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g#We shall print several thousand || 


surplus copies of the Congressional 
Globe and Appendix, for the purpose of 
supplying those who may subscribe 
within a reasonable time—say by the 
middle of January—with the back num- 
bers. The Congressional Globe will 
contain a condensed report of the pro- 
ceedings in both Houses of Congress 
during the session. ‘The Appendix 
will contain the reports of the several 
heads of departments accompanying the 
President’s message, and aii the long 
speeches made by members of Congress 
and written out by themselves. The 
price to subscribers is $1 for the Con- 
gressional Globe, and $1 for the Ap- 
pendix, during the session. We fur- 
nish complete indexes to both. We 
suppose that the business of the pres- 
ent session will afford matter for 25 or 
30 numbers of the Congressional Globe, 








board; while others referred to the umpire were 
left in the same state, as he considered his functions 


| terminating with those of the commission, 


The convention also provided that the claims 
which should be allowed might be discharged by the 


| payment of Mexican treasury notes; but as these 


were much depreciated in value at the time when 
the commission expired, it became a matter of im- 


| portance to effect some arrangement by which spe- 
| cie should be substituted in their stead. 


To this 
end, your predicessor was empowered and instruct- 


ed to enter into a negotiation with the government 


| of Mexico; and a convention was concluded on the 


30th day of January, 1843, providing for the pay- 
ment of the awards, and the interest accruing there- 
on, in specie, in five years from the 30th day of 
April, 1843, in equal instalments every three months. 
These instalments have been paid punctually, with 
the exception of that which fell due in the 
month of February last—a part only of which 
was paid on the day; and though the balance has 
since been discharged, it is important to the inter- 
ests involved that the strictest punctuality should be 
observed. The last instalment, due on the 30th day 
of April, 1844, had not been paid at the date of our 
last advices from Mr. Green, the chargé d'affaires 
ad interim of the United States, though repeated ap- 
plications had been made by him to the minister of 
foreign relations. This neglect of solemii and ex- 
press stipulations cannot be otherwise regarded than 


tember, 1843, prohibiting 


Senate and H. of 





Reps. 





foreigners resident in 
Mexico from engaging in the retail trade. Your pre- 
decessor (Mr. Thompson) was instructed to protest 
ayainst the application of this decree to the citizens 
of the United States, as a direct and palpable in- 
fringement of the 3d article of the treaty of 1831, 
and incompatible with other stipulations con- 
tained in it. The Mexican Minister for For- 
eign Affairs attempts to sustain the degree on the 
general ground, that by the treaty the citizens of 
each country resident in the other are subject tu 
their 1868 Nei laws and usages. This, as a gen- 
eral truth, may be admitted; but surely it cannot 
be pretended that rights guarantied by treaty be- 
tween two independent powers may be abridged or 
modified by the municipal regulations ef one of the 
parties, without and against the consent of the 
other. Such a position ts so utterly untenable, that 
it would be plan to dwell on it. 

This subject will demand your prompt attention; 
for it is of the highest importance to prevent the in- 
justice, injury, and distress which must necessarily 


| attend the execution of the decree, rather than to 


resort to protracted negotiations in order to repair 


‘| them. 


You will, therefore, inform the government of 
Mexico, in firm but conciliatory language, that, 
while the United States concede to Mexico the right 
to enact laws not inconsistent with her treaty stipu- 


and an equal number of the Appendix. 

As the President’s message has been 
widely circulated, and the reports of the 
heads of the departments which accom- 


lations, they cannot tamely submit to the execution 
of this decree; and that it is confidently expected it 


will be countermanded, so far as their citizens are 
concerned. 


as violations of national fuith, injurious alike to the 
honor of Mexico and the interests of the United 
States. It will, therefore, be your duty to remon- 
| Strate, in the strongest terms, against this apparent 


panied it have not, we have thought it 
best to omit the message in the first 
number of the Appendix, for the pur- 
pose of getting into it all the reports. 


NO 


DOCUMENTS 
Accompanying the President’s message. 


CORRESPONDENCE WITH MEXICO AND 


TEXAS ON THE SUBJECT OF ANNEX- 
ATION. 


Mr. Calhoun rs Mr. Shannon. 


DEPARTMENT OF STATE, 
Washington, June 20, 1844. 
Sir: I have the honor to acknowledge the receipt 
of your letter of the 17th of April last, announcing 
Pe acceptance ef the appointment tendered you 
y the President of the United States as envoy ex- 
traordinary and minister plenipotgntiary to the re- 


public of Mexico, and notifying this department of | 


your readiness to enter on the discharge of the du- 
ties of your office. 

You have already received your commission; and 
I herewith enclose to you a full power, a special pass- 
port, printed personal instructions, a sealed letter 
accrediting you to the President of the Mexican re- 
public, and an open copy of the same for your own 
use. In presenting this letter of credence to the 


President, you will avail yourself of the occasion to | 
express to the President of Mexico the sincere de- | 


sire of the President of the United S:ates to maintain 
the most amicable relations with the government of 
the Mexican republic, and his purpose to promote 
this end by every proper means in his power. 

By aconvention between the United States and 
the Mexican republic, signed on the Ilth day of 
April, 1839, a joint commission was agreed upon, 
for the purpose of adjusting the claims of the citi- 
zens of the former on the farce of the latter. 
This commission, agreeably to the provisions of 
the convention, met in the city of Washington in 
August, 1840; but much of the time allowed for 
the transaction and close of its business was 
consumed by the commissioners of the two govern- 
ments in discussing the organization of the board, 
and prope forms of ‘procedure to be adopted before 
it. The consequence was, that, at the expiration of 
the period when, by the terms of the convention, 
the commission should expire, many of the claims 








indifference to the obligations of contracts, and to 
urge upon the government of Mexico the necessity 
of complying with tke stipulations of the conven- 
tion, agreeably to its terms. 


You will find on the files of the legation a corres- 


| pondence between your predecessor (Mr. Thomp- 


son) and the Mexican minister of foreign relations, 


| in regard to an order addressed by the Mexican Sec- 


retary of War, dated the 14th of July, 1843, to the 
governors of the States of California, Senora, Sina- 


| loa, and Chihuahua, directing the expulsion of the 


citizens of the United States from their territories 
respectively. The result of this correspondence 
seems to have been none other than an enlargement 
of the terms of the order, so as to embrace foreign- 
ers generally, or such of them as might be deemed 


| vagrants, or dangerous to the public peace. 


t is not designed to enter into a grave argument 


| to expose the character of such an order, or to show 


its opposition to the treaty of the 5th of April, 1831. 
The correspondence referred to will put you in pos- 
session of the points in issue, and of the views of 
the government in regard to them. 

As a large number of our citizens, for the purpose 
of trade, have settled themselves in the States re- 
ferred to, whose property and liberty may be en- 
dangered in its enforcement, it will be necessary 
that you give to the subject your earliest atten- 
tion. You will perceive, by reference to the cor- 
respondence on the files of the legation, that 
the governors of the States to whom the order is 
addressed are empowered arbitrarily to fix the time 
when those deemed obnoxious shall leave the coun- 
try, while no opportunity seems to be vouchsafed to 
the suspected to vindicate their characters. In the 
execution of such an order, it is more than probable 
that much individual wrong and suffering may be 
inflicted; and while you will protest in strong terms 
against the order itself, as a flagrant violation of the 
treaty of 1831, you will, at the same time, exert 
your utmost vigilance to protect the persons and 
property of those who may be made unjustly the 
subjects of its operations. Enjoining on our citizens, 
on the one hand, a proper obedience to the laws of 
Mexico, as a condition of your interference in their 
behalf; and, on the other, giving the Mexican gov- 
ernment to understand that the United States cannot 
allow their citizens, induced to take up their resi- 
dence in its territories under the solemn sanction of 
a treaty, to be driven from their abodes, or other- 
wise injured in their persons or property, on {rivo- 
lous pretexts. 

Another question of very grave importance, and 
which is stil nding between the two governments, 


submitted for its decision remained undecided by the || grows out of the Mexican decree of the 23d of Sep- 


Another decree, dated in August last, was also 
issued by the Mexican government, which appears 
to conflict, very clearly, with the stipulations of the 
treaty of 1831. By the 4th article of this decree, 
merchandise lawfully imported into the territories 
of Mexico is subjected to forfeiture, after a limited 
time, unless it be sold or reshipped in one year. 


| This is so obviously in contravention of the 26th 


article of the treaty existing between the two coun- 
tries, and so hostile in its spirit to those relations of 
friendship which it was intended to secure, that, ia 
the last interview between your predecessor (Mr. 
Thompson) and the President of Mexico, a prom- 
ise was made by that functionary so to modify the 
said decree as to divest it of its obnoxious provis- 
ions in respect to the citizens of the United States. 

You will avail yourself of the first occasion, after 
your arrival, to bring the subject to the notice of 
the Mexican zovernment, and to urge the immediate 
fulfilment of the promise made to your predecessor. 

You will embrace some convenient opportunity, 
after you have complied with the foregoing instruc- 
tions, to address a note to the Mexican government, 
in which you will say that you are instructed to in- 


|| form it that the President perceives with regret it has 


entirely misconceived the object of the communica- 
tion which the secretary of the legation of the United 
States, in conformity with his instructions, made to 
it, in reference to the treaty recently entered into 
with Texas. Its object, as it plainly importe to be, 
was to announce to the government of Mexico that 
the treaty had been signed, and submitted to the 
Senate for its approval; that the measure had been 
adopted with no unfriendly or hostile feelings to 
Mexico; and that the government of the United 
States was ready to adjust, on liberal terms, the 
question of boundary, acd any other that might 
grow out of the treaty. It constituted no part of its 
object to invite a discussion as to its right to make 
the treaty. To suppose so, would be to assume 
that it had made it without duly examining and es- 
tablishing, to its entire satisfaction, its right to do 
80; a supposition which would neither comport with 
the fact, nor with what is due to its honor and di-- 
nity. Such being the case, it cannot, consistentiy 
with either, permit itself to be drawn into a contro- 
versy with the government of Mexico as to its right 
to make the treaty; and you will inform it, aceord- 
ingly, that you have been instructed to pass unno- 


 ticed the inconclusive arguments by which it has at- 


= 


tempted to convert our right to enter into it. We hold 
Texas to be independent de jure as well as de fucic ; 
as competent, in every respect, to enter into & treaty 
of cession, or any other, as Mexico herself, or any 
other independent power; and that, in entering into 
the treaty of annexation with her, we violated n9 
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prior engagement or stipulation with Mexico. We 
would, indeed, have been glad, in doing so, to have 
acted with the concurrence of Mexico, if circum- 
stances had permitted—not because we believed that 
she had any rightful claim of sovereignty over 
Texas, or that the latter was not competent, of it- 
self, to transfer the full and complete right and title 
to its territory; but because, in our desire to pre- 
serve the most friendly relations with Mexico, we 
were disposed to treat her with > however un- 
founded we believed her claim to Texas to be. It 
was in conformity with that desire that the instruc- 
tions were given to make the communication to the 
government of Mexico, announcing the signature of 
the treaty, and our readiness to adjust all questions 
which might grow outof it, between the two coun- 
tries, on the most liberal terms. 

You will also state that you are instructed to pass 
over unnoticed the menaces and offensive language 
which the government of Mexico has thought 
proper to use. It makes a great mistake in sup- 
posing that the United States can be deterred, by 
menaces, from adopting a measure which, after 
mature deliberation, they have determined they 
have a right to do, and which they believe to be es- 
sential to their safety and prosperity. They are 
desirous of peace with Mexico and all other nations; 
but they — stand prepared to defend them- 
selves, if need be, against any attack to which they 
may be subjected in pursuing a line ef policy 
deemed by themselves just and expedient. Nor 
can they be provoked to retort the offensive language 
used. The government of the United States is too 
mindful of what is dae to its own self-respect and 
dignity, to be driven, by any provocation, scemene 
uuwarranted or great, from that deeorum of language 
which ought ever to be observed in the official cor- 
respondence of independent States. In their estima- 
tion, a good cause needs no such support, and a bad 
one cannot be strengthened by it. 

From the failure of the Senate to approve the 


treaty of annexation with Texas, it 1s not deemed 


advisable to instruct you to make any overture or 
propositions to the government of Mexico in rela- 
tion to that subject; but should any disposition be 
manifested on its parts to open negotiations, or any 
propositions be made in reference to it, you will re- 
ceive and immediately transmit them to this depart- 
meat. 
Iam, sir, you ebedient servant, 
J.C. CALHOUN. 
To Wus0n Suannon, esq., Ke. 





Mr. Howard to Mr. Calhoun. 
{Extract.] 
{cONFIDENTIAL. | 
Lecation oF THR Unitrep Srates, 
Washington, (Texas,) August 7, 1844. 


Sir: I have the honor to transmit, herewith, the 
eopy of a letter received by me, on yesterday, 
from the Hon. Anson Jones, Secretary of State, 
&c., dated the 6th instant; also copies of several 
documents referred to in his communication by the 
letters A and B; besides a copy ofa letter to him 
from the Secretary of War of this republic; accom- 
panying which, will also be found a copy of my 


reply to the letter of Mr. Jones. 
a * * * * - 





Mr. Jones to Mr. Howard. 


DEPARTMENT OF Stare, 
Washington, (Texas,) Aug. 6, 1844. 

The undersigned, Secretary of State of the + ged 
lic of Texas, has the honor to transmit, herewith, to 
General Howard, chargé d'affaires of the United 
States near this government, the copy of a communi- 
cation from the Fon. G. W. Hill, of this date, with 
accompanying documents A and B, containing the 
information that Mexico is about to recommence 
active hostilities against this country. 

The undersigned is aware that General Howard 
has already been informed of the efforts making by 
General Santa Anna to raise funds in Mexico, and 
anarmy of thirty thousand men, for the subjugation 
of Texas; and that troops in considerable numbers 
have already been moved towards our southwestern 
frontier, under the command of General Canalizc, of 
the Mexican army, an officer appointed to carry this 
object into effect. 

he information now in possession of this gov- 
ernment leads the undersigned to the conclusion that 
Mexico intends either to renew a system of predato- 
ry warfare against Texas, or else to make a formi- 


padle @iismpt for ite conquest; and that, whichever 














alternative she may have concluded to adopt, she 
has been induced to her course by the negotiations 
pending between ‘Texas and the United States on the 
subject of annexation. 

In view of these facts, and adverting to the assu- 
rances given to this government by General Mur- 
phy, charge d’affaires of the United States, on the 
14th of February, and by Mr. Calhoun, Secretar 
of State, on the 11th of April last, the undersigned, 
by direction of his excellency the President, has the 
honor to request that General Howard will, as early 
as convenient, take the necessary steps to cause to 
be carried into effect these assurances, and to ex- 
tend to Texas the aid which the present emergency 
requires. 

he undersigned embraces with great pleasure 
this occasion to present to General Howard the 
assurances of his distinguished consideration and 
regard. 
ANSON JONES. 
The Hon. Tireuman A. Howarn, 
Chargé d’Affaires of the United States, &c. 





WeEPARTMENT OF War anv Mariye, 
Washington, (Texas,) Aug. 6, 1844. 

Sir: I am directed by his excellency the Presi- 
dent to ask the attention of your department to the 
facts recently made known to this government, 
and contained in communications recently received 
from General Adrian Woll, of the army of Mex- 
ico, and Colonel John C. Hays, commanding on 
the southwestern frontier of ‘Texas; a copy of the 
former, and an extract of the latter of which, are 
herewith transmitted. 

The facts contained in these communications, 
taken in connection with other intelligence which has 
been received, leave no doubt of the objects and in- 
tentions of the Mexican government; and that a con- 
siderable military force is now being concentrated 
on the Rio Grande, with the en object of im- 
mediately following the attack of the cavalry alluded 
to by Colonel Hays, by that of a more formidable 
force. No doubt can, therefore, longer exist of the 
propriety and necessity of placing immediately on 
our southwestern frontier, br the defence of the 
nation, all the troops at the disposal of the govern- 
ment, whether of our own citizens, or by existing 
arrangements between this government and that of 
the United States. 

I have the honor to be your very obedient servant, 

° ’ 
Secretary of War and Marine. 
Hon. Anson Jones, 


Secretary of State, &c. 


A. 
[Extract.] 
Heapquarters, SOUTHWESTERN COMMAND, 
Bexar, July 21, 1844. 
Sir: 
* * * * * ¥ 
The following is the information alluded to: 

About ten days ago, a secret spy in my employ ar- 
rived in town, and informed me that preparations 
were in progress to mount on good horses a force of 
six hundred men, to be divided into three divisions 
—one of which was to proceed with rapid marches 
to this place, and enter the town, if practicable; if 
repulsed, to retreat. Immediately on their return, 
another division would advance with the same in- 
structions; and so on, giving time to each division to 
refresh, and keep up a constant annoyance on this 
portion of the frontier. ‘Two days ago he returned, 
confirming his previous statement; and, in addition, 
a communication from a gentleman whose statement 
cannot be doubted, confirming the report of the spy, 
and stating that they had already 400 fine horses 
purchased to mount the troops, and that their opera- 
tions would commence during the month of August. 
This statement cannot be doubted. 

s w * . * * 
ctfully, &c., 
C. HAYS, 

Commanding southwestern frontier. 

To the Hon. G. W. Hutz, 

Secretary of War and Marine. 


I have the honor to be, — res 
JOH 


DeparTMENT oF War anv Marine, 
Washington, Texas, August 6, 1844. 
I certify the within [foregoing] to be a true ex- 
tract from the original on file in this office. 
M, C. HAMILTON, 
C. C, Dept. War, 


Dec. 1844, 
Senate and H. of Reps. 
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B. 
[Translation.]} 
Heapevarters, Mier, June 19, 1844, 
Ist Brigade of the North.— Commander-in-chief. 


The time prefixed by the supreme government of 
the republic for the duration of the armistice cele. 
heuell with the commissioners of Texas, on the 
15th of February of the present year, having ex- 
pired, his excellency the President has been pleased 
to determine that hostilities are renewed, and de- 
clared to exist from the llth day of the present 
month, against the inhabitants of that department. 
While I apprize you of this resolution of his excel- 
lency, I will also represent to you the fact that my 
qoreeanett is highly indignant at the perfidious con- 

uct of these said inhabitants towards the republic 
which, ever generous to them, believed they were 
acting in good faith, until the contrary became man- 
ifest by their disregard of the promises made in the 
same treaty of armistice, as relates to the commis- 
siowers, according to article 4, who were to have 
proceeded to the capital of Mexico, in order to ar- 
range the terms whereby their propositions might 
be admitted. 

His excellency the President, convinced that the 
honor Of the nation demands that such dishonorable 
conduct should be punished, and that it should be 
understood that his motives for the delay in de- 
clining the renewal of hostilities have not proceeded 
from the wantof the ability or of resources, but 
purely from motives of humanity, desires me to 
make this intimation. 

In the performance of this duty, although the re- 
flection that human blood must be shed is painful, 
yet I have the satisfaction to know that our cause 
is just, and that itis sustained by sacred and im- 
prescriptible rights, in which we have no less con- 
fidence than in the valor of our troops; and the 
struggle once renewed, the civilized world will be- 
come the judge of our rights, while victory will 
crown the efforts of those who fearlessly wage the 
battle for their country, opposed to usurpation. 

I have the honor to reiterate to you the assurance 
of my high consideration and esteem. 

God and liberty. 
ADRIAN WOLL. 

To Gen. Sam. Houston. 





Mr. Heward to Mr. Jones. 


Lecation or THE Unirep Srares, 
Washington (Texas,) Aug. 6, 1844. 


The undersigned, chargé d’affaires of the United 
States, near the government of the republic Texas, 
has the honor to acknowledge the receipt of the 
communication of the Hon. Anson Jones, Secreta- 
ry of State of this republic, of this date, together 
with its accompanying documents. 

The undersigned is aware of the incipient steps 
which have been taken by the chief of the Mexican 
government, with the stleeed purpose of invading 
and subjugating @exas; but how far the preparations 
have gone, he is not informed. He has no reason, 
however, to doubt the information communicated 
by the honorable Secretary; on the contrary, he has 
received similar information from other quarters. 
How far the relations of Texas and the United 
States may have excited the Mexican government 
to additional efforts to reconquer Texas, and hasten- 
ed the renewal of hostilities, the undersigned has 
no means of judging. Whatever may be the cause, 
it cannot but be the subject of universal regret 
thrcughout Christendom that a war, of the charac- 
ter which has marked the relations of Texas and 
Mexico since the revolution of 1836, should not be 
brought to a close. 

If, however, the recommencement of this conflict 
has been owing to negotiations between the govern- 
ments of the United States and Texas, and if the 
United States have given “assurances” to “extend 
to Texas the aid which the present emergency re- 
quires,”—by which the undersigned supposes is 
meant military aid, in repelling the anticipated inva- 
sion by Mexico—the obligations thus incurred 
ought to be, and he doubts not will be, observed by 
his government. 

e undersigned has taken occasion to re-ex- 
amine the letters of the lateGeneral Murphy, of the 
14th of February last, and of Mr. Calhoun, Secre- 
tary of State of the United States, of the llth of 
April ensuing; he has also turned his attention to 
the letter of the Hon. John Nelson, Secretary of 
State ad interim, to General Murphy, of the 11th of 


March, 1944, and of the Hou: Isaac Yan Zandt, of 


ho xT 


Dee. 1844. 
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the 17th of January of the same year. The letter 
ofthe Hon. Mr. Nelson, it will be seen, limits very 
much the assurances given by the Hon. Mr. Mur- 
hy, and discloses in explicit language the constitu- 
tional limitations under which the executive of the 
United States must act in regard to the military 
wer of the country. 

The question, then, is poe to rest upon the 
letter of the Hon. Mr. Van dt of the 17th of 
January, and the answer of Mr. Calhoun of the 11th 
of April, 1844. Mr. Van Zandt submits the follow- 
ing inquiry to the Secretary of State, (Mr. Upshur:) 
“Should the President of Texas accede to the prop- 
osition of annexation, would the President of the 
United States, after the signing of the treaty, and 
before it shall be ratified and receive the sanction of 
the other branches of both governments, iti case 
Texas should desire it, or with her consent, order 
such number of military and naval forces of the 
United States to such necessary points or places 
upon the territory or borders of ‘Texas, or the gulf 
of Mexico, as shall be sufficient to protegt her against 
foreign aggression?” Mr. Calhoun, ee: referring 
to the orders given to the naval and military forces, 
gives the assurance that, should the exigency arise 
during the pendency of the treaty of annexation, the 
President would deem it his duty to use all the 
means placed within his power by the constitution, 
to protect Texas from invasion. 

The undersigned assures the honorable Secretary 
of State of the disposition of his government to ful- 
fil all her obligations to Texas, and of the deep in- 
terest felt both by the government and the people 
of the United States in whatever concerns her wel- 
fare; to which he will add hisown anxious wish 
to preserve the most perfect faith towards both the 
government and ihe people of Texas. But he is 
not able to perceive that an assurance given that the 
military power should be used, so far as it constitu- 
tionally might, to repel invasion during the pendency 
of the treaty, (to which alone both Mr. Calhoun and 
Mr. Van Zandt seem to have had reference,) would 
raise an obligation on the President of the United 
States to interpose, by affording military aid to Tex- 
as in the present emergency. 

In communicating this opinion to the honorable 
Secretary of State, the undersigned’ is happy to 
know that he addresses one who is familiar with 
the fundamental laws and government of the United 
States, which prescribe certain rules of action for any 
public functionary. 

Nevertheless, as the subject is one of great mo- 
ment, and is entitled to the consideration of the gov- 
ernment of the United States, and as the facts com- 
municated are important, he will transmit as speed- 
ily as practicable this correspondence, with the ac- 
companying documents, to his government, and 
await her instructions. 

The undersigned, with the most oatiaet plea- 
sure, takes this occasion to present to the Hon. Mr. 
Jones the assurance of his distinguished considera- 


tion and esteem. 
T. A. ROWARD. 
Hon. Anson Jones, 
Secretary of State of the republic of Texas. 





Mr. Calhoun to Mr. Shannon. 
DEPARTMENT OF SratTe, 
Washington, September 10, 1844. 

Sir: There can be no longer any doubt that Mex- 
ico intends to renew the war against Texas on a 
large scale, and to carry it on with more than sav- 
age ferocity. The loan she has authorized, and the 
expensive preparations she is making by land and 
sea, are sufficient proofs of the former; and the or- 
ders of the commander of thearmy of the north, 
(General Woll,) issued the 20h day of June last, 
and the decree of Santa Anna, general of division 
and provisional President of Mexico, on the 17th 
day of June, 1843, of the latter. Thedecree makes 
the general-in-chief of divisions of the army, and 
the commandant general of the coust and frontier, 
responsible for its exact fulfilment. It was under 
that responsibility, it would seem, that General 
Woll, to whom'the Texian frontier was assigned, is- 
sued his order of the 20th June. After premisin 
that the war was renewed against Texas; that all 
communications with it must cease; and that every 
individual, of whatever condition, who may have 
communication with it, shall be regarded as a 
traitor, and assuch be punished according to the 
articles of war, the order announces, in its third 
article, that “every individual who may be found 
at the distance of one league from the left bank 
of the Rio Bravo will be regarded as a favorer 





and ere of the usurpers of that part of 
the national territory, and as a traitor to his coun- 
try,” and, after a summary military trial, “shall be 
punished accordingly.” And in its fourth article it 
also states ‘“‘that every individual who may be em- 
braced within the provisions of the preceding ar- 
ticle, and _ be rash enough to fly at the sight of 
any force belonging to the supreme government, 
shall be pursued until taken or put to death.” 

In what spirit the decree of the 17th of June, 
which the order is intended exactly to fulfil, is to be 
executed, the fate of the party under General Sent- 
manat, at Tabasco, affords an illustration. They 
were arrested under it, and executed, without hear- 
ing or trial, against the indignant remonstrances of 
of the French and Spanish ministers near the gov- 
ernmeat of Mexico, who in vain invoked the voice 
of humanity, the sacred obligations of the consti- 
tution, and the sanctity of treaties, in behalf of their 
countrymen who were executed under this illegal 
and bloody decree. 

If the decree itself was thus enforced, in time of 
peace, on the subjects of friendly powers, and 
against the remonstrances of their ministers, some 
faint conception may be formed of the ferocious and 
devastating spirit in which the order of General 
Woll is intended to be executed against the inhab- 
itants of Texas, and all who may in any way aid 
their cause, or even have communication with them. 
It was under a decree similar to that of the 17th of 
June, 1843, and issued by the same authority on 
the 30th of October, 1835, but which was not so 
comprehensive in its provisions, or so bloody and 
ferocious in its character, that the cold-blooded 
butchery of Fannin and his party, and other Texian 
prisoners, was ordered by Santa Anna in his inva- 
sion of 1536. 

That decree was limited to foreigners who should 
land at any port of Mexico, or arrive by land, be- 
ing armed and having hostile intentions, or who 
should introduce arms and munitions of war, to 
be used at any place in rebellion, or placed in 
the hands of its enemies. As savage and out- 
rageous as its provisions were, the order of General 
Woll, etusied to carry out that of June, 1843, goes 
far beyond. It embraces every individual who may 
be found east of #line drawn three miles east of the 
Rio del Nerte, without distinction of age or sex, 
foreigner or citizen, condition or vocation; all of 
every description, whether they resist or surrender, 
are to be treated as traitors, and all who flee are to 
be shot down. The waris intended, in short, to be 
one of utter extirpation. All that breathe are to be 
destroyed or driven out, and Texas left a desolate 
waste; and so proclaimed to the world by Mexico, 
in advance of her projected invasion. 

The first question which presents itself for con- 
sideration on this statement of facts, is, Shall we 
stand by, and witness in silence the renewal of the 
war by Mexico, and its prosecution in this blood- 
thirsty and desolating spirit? In order to answer it 
fully and satisfactori y: it will be necessary the in- 

uire first into her object for renewing the war at 
this time. 

There can be but one—and that is, to defeat the 
annexation of Texas to our Union. She knows full 
well that the rejection of the treaty has but post- 
poned the question of annexation. She knows that 
Congress adjourned without finally disposing of if; 
that it is now pending before both houses, and ac- 
tively canvassed before the people throughout the 
wide extent of our Union; and that it will in all 
er ose be decided in its favor, unless it should 
ve defeated by some movementexterior to the coun- 
try. We would be blind not to see that she pro- 

poses to effect it by the projected invasion, either 
by conquering ms subjecting Texas to her 
power, or by forcing her to withdraw the propo- 
sition for annexation, and to form commercial and 
political connections with some other power less 
congenial to her feelings and favoralle to her inde- 
pendence, and more threatening to her and our per- 
manent welfare and safety. Of the two, the latter 
is much the more probable. She once attempted 
conquest, but signally failed, although the atternpt 
was made under the lead of her most skilful and re- 
nowned general, at the head of a well-appointed ar- 
my, consisting of her best disciplined and bravest 
troops, and while Texas was yet in her infancy, 
without a government, almost without means, and 
with an inconsiderable population. With this ex- 
ample before her, she can scarcely hope to succeed 
now, under a leader of less skill and renown, aid 
when Texas haa settled down under a well-estab- 


lished government, and has so greatly increased in 
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means and population. It is possible she may be 
overrun; but to expect to hold her in subjection, 
with her present population and means, at the dis- 
tance of more than twelve hundred miles from the 
city of Mexico, with a difficult intermediate ooun- 
try, destitute in a great degree of resources; would 
be extreme folly. The very attempt would exhaust 
her means, and leave her prostrated. No! the alter- 
native is to drive out the inhabitants and desolate 
the country, or force her into some foreign and un- 
natural alliance; and this, the ferocious and savage 
order of Generdt Woll shows is well understood by 
Mexico, and is, in reality, the object of her policy. 

Shall we stand by, and permit it to be consum- 
mated, and thereby defeat a measure long cherished, 
and indispensable alike to the safety and welfare 
of the United States and Texas? No measure of 
policyhas been more steadily or longer pursued, 
and that by both of the great parties into which 
the Union is divided. Many believed that Texas 
was embraced in the cession of Louisiana, and 
was improperly, if not unconstitutionally, surren- 
dered by the treaty of Florida in 1819. Under 
that impression, and the general conviction of its 
importance to the safety and welfare of the Union, 
its annexation has been an object of constant pur- 
suit ever since. It was twice attempted to acquire 
it during the administration of Mr. Adams—once in 
1825, shortly after he came into power, and again 
in 1827. It was thrice attempted under the admin- 
istration of his suceessor, (General Jackson )—first 
in 1829, immediately after he came into power; 
again in 1833; and finally in 1835, just before Texas 
declared her independence. Texas herself made a 
proposition for annexation in 1837, at the com- 
mencement of Mr. Van Buren’s administration, 
which he declined—not, however, on the ground of 
opposition to the policy of the measure. The Uni- 
ted States had previeamy acknowledged her inde- 
yendence, and the example has since been followed 
os France and Great Britain. The latter, soon af- 
ter her recognition, began to adopt a line of policy 
in reference to Texas, which has given greatly in- 
creased importance to the measure of annexation, 
by making it still more essential to the safety and 
welfare both of her and the United States. 

In pursuance of this long-cherished and establish- 
ed policy, and under the conviction of the necessity 
of acting promptly in order to prevent the defeat of 
the measure, the present administration invited 
Texas to renew the proposition for annexation, 
which had been declined by its predecessor. It was 
accepted; and, as has been stated, is now pending. 
The question recurs, Shall we stand by quietly, 
and permit Mexico to defeat it, without making an 
effort to oppose her? Shall we, after this long and 
continued effort to annex Texas, now, when the 
measure is about to be consummated, al- 
low Mexico to put it aside, perhaps forever? Shall 
the “golden opportunity” be lost, never again to re- 
turn? Shall we permit Texas, for having accepted 
an invitation, tendered her at a critical moment, to 
join us, and consummate a measure essential to their 
and our permanent peaee, welfare, and safety, to be 
desolated, her inhabitants to be butchered, or driven 
out; or, in order to avert so great a calamity, to be 
forced, against her will, into a strange alliance, 
which would terminate in producing lasting hostili- 
ties between her and us, to the permanent injury, 
and perhaps the ruin, of both? 

The President has fully and deliberately exam- 
ined the subject, and has come to the conclusion 
that honor and humanity, as well as the welfare 
and safety of both countries, forbid it; and that it ta 
his duty, during the recess of Congress, to use all 
hia constitutional means in Opposition to it; leaving 
that body, when it cmceahied to decide on the 
course which, in its opinion, it would be proper for 
the government to adopt. 

In accordance with this conclusion, the President 
would be compelled to regard the invasion of Tex- 
as by Mexico, while the question of annexation is 

nding, as highly offensive to the United States. 
He entertains no doubtethat we had the right te 
invite her to renew the proposition for annexa- 
tion; and she, as an independent state, had a 
right to accepi it, without consulting Mexico or 
asking her leave. He regards Texas, in every 
respect, as independent as Mexico, and as compe- 
tent to transfer the whole or part of Texas, as she 
would be the whole or part of Mexico. To go no 
further back: under the constitution of 1924, Tex- 
as and Coahuila were members of the federation 
formed by the United States of Mexico; Texas, 
with Coahuila, forming one State, with the right 
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guarantied to Texas, by the constitution, to form 
a separate State as soon as her population would 
permit. The several States remained equal in 
rights, and equally independent of each other, un- 
ti! 1835, when the constitution was subverted by 
the military, and all the States which dared to resist 
were subjugated by force, except Texas. She stood 
up manfully and bravely in defence of her rights 
and independence, which she gloriously and sue- 
cessfully asserted on the battle-ground of San Ja- 
cinto in 1836, and has ever since maintained. The 
constitution of 1824 made her independent, and her 
valor and her sword have maintained her so. She 
has been acknowledged to be so by three of the lead- 
ing powers of Christendom, and regarded by all as 
such, except Mexico herself. Nor has she ever 
stood, in relation to Mexico, as a rebellious depart- 
ment or province, struggling to obtain independence 
after throwing off her yoke; much less as that of a 
band of lawless ieualiie and usurpers, without 
government or political existence, as Mexico would 
have the world to believe. The true relation be- 
tween them is that of independent members of a fed- 
erel government, but now subverted by force; the 
weaker of which has successfully resisted, under 
fearful odds, the attempts of the stronger to conquer 
and subject her to its power. It is in that light we 
regard her; and in that we had the right to invite her 
to renew the proposition for annexation, and to treat 
with her for admission into the Union, without giv- 
ing any just offence to Mexico, or violating any 
obligation by treaty, or otherwise, between us and 
her. Nor will our honor, any more than our wel- 
fare and safety, permit her to attack Texas while 
the question of annexation is pending. If Mexico 
has thought proper to take offence, itis we, who 
invited a renewal of the proposition, and not she, 
who accepted it, that ought to be held responsible; 
and we, as the responsible party, cannot, without 
implicating our honor, permit another to suffer 
in our place. Entertaining these views, Mexico 
would make agreat mistake if she would suppose 
that the President would regard with indifference 
the renewal of the war which she has proclaimed 
against Texas. Our honor and our interests are 
both involved. 

But another, and a still more elevated considera- 
tion would forbid him to look on with indifference? 
As strong as are the objections to the renewal of the 
war, those to the manner in which it is to be con- 
ducted are still more so. If honor and interest for- 
bid a tame acquiescence in the renewal of the war, 
the voice of humanity cries aloud against the man- 
ner of conducting it. All the world have an interest 
that the rules and usages of war, a3 established be- 
tween civilized nations in modern times, should be 
respected, and are in duty bound to resist their vio- 
lation, and see them preserved. In this case, that 
duty 1s pre-eminently ours. We are neighbors; the 
nearest to the scenes of the proposed atrocities; 
most competent to judge, from our proximity; and, 
for the same reason, enabled more readily to inter- 
pose. From the same reason, also, our sympathy 
would be more deeply wounded by viewing the 
mingled scenes of misery which would present 
themselves on all sides, and hearing the groans of 
the suffering; not to mention the dangers to Which 
we would be exposed, in consequence, on a weak 
and distant frontier, with numerous and powerful 
bands of Indians in its vicinity. 

If anything can add to the atrocity with which 
it is proclaimed the war will he waged, it is the bold 
fiction, regardless of the semblance of truth, to 
which the government of Mexico has resorted, in 
order to give color to the decree of June, 1843, and 
the orders of General Woll. Finding nothing in 
the conduct of the government or people of Texas 
to justify their bloody and ferocious character, it 
has assumed, in wording them, that there is no 
such government or community as Texas; that the 
individuals to be found there are lawless intruders 
and usurpers, without political existence, who 
may rightfully be treated as a gang of pirates, out- 
casts from society, and, as such, not entitled to the 
protection of the laws of nations or humanity. In 
this assumption it obstinately persists, in spite of 
the well-known and (excepting the government of 
Mexico) the universally-admitted fact that the colo- 
nists of Texas, instead of being intruders and usurp- 
ers, Were invited to settle there—first, under a grant 
by the Spanish authority to Moses Austin, which 
was afterwards confirmed by the Mexican author- 
ity, and, subsequently, by similar grants from the 
State of Texas Coahuila, which it was authorized 
po sue by the consutution of 1934, They eame 
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there as invited guests—not invited for their own in- 
terests, but for those of Spain and Mexico—to pro- 
tect a weak and helpless ee from the ravages 
of wandering tribes of Indians; to improve, culti- 
vate, and render productive, wild and almost unin- 
habited wastes; and to make that valuable which 
was before worthless. All this they effected at great 
costs, and with much danger and difficulty, which 
nothing but American energy and perseverance 
could overcome, not only unaided by Mexico, but 
in despite of the impediments caused by her inter- 
ference. 

Instead of a lawless gang of adventurers, as they 
are assumed to be by the government of Mexico, 
these invited colonists became, in a few years, a 
constituent portion of the members of the Mexican 
union, and proved themselves to be the descend- 
ants of a free and hardy race, by the bravery and 
energy with which they met the subverters of the 
constitution of 1824, and successfully preserved 
their independence. This done, they gave a still 
higher proof of their descent by establishing wise 
and free institutions, and yielding ready obedience 
to the laws of their own enacting. Under the influ- 
ence of these causes, they have enjoyed peace and 
security; while their industry and energy, protected 
by equal laws, have widely extended the limits of 
cultivation and improvements over their beautiful 
country. Itis such a people, living under a free 
and well-established government, and on whose 
soil ‘no kostile foot has found rest” for the last eight 
years—who have been recognised and introduced as 
one of its members into the family of nations—that 
Mexico has undertaken to treat as a lawless banditti, 
and against whom, as such, she has proclaimed a war 
of extermination, forgetful of their exalted and gen- 
erous humanity, when, during the former invasion, 
they spared the forfeited lives of him who ordered, 
and those who butchered, in cold blood, the heroic 
Fannin and his brave associates, regardless of plight- 
ed faith. The government of Mexico may delude 
itself by its bold fictions; but it cannot delude the 
rest of the world. It will be judged and held re- 
sponsible, not by what it may choose to regard as 
facts, and to act upon as such, but what are in reali- 
ty facts, known and acknowledged by all, save her- 
self. 

Such are the views which the Pfesident entertains 
in reference to the renewal of the war, after so lon 
a suspension, and under existing circumstances, ont 
the barbarous and bloody manner in which it is pro- 
claimed it will be conducted. He instructs you, ac- 
cordingly, to address, with6ut delay, to the proper 
department of the Mexican government, a commu- 
nication, in which you will state the views en- 
tertained by him in reference to the renewal 
of the war while the question of annexation 
is pending, and the manner in which it is 
intended to be conducted; and to protest against 
both, in strong language, accompanied by declara- 
tions that the President cannot regard them with in- 
difference, but as highly offensive to the U. States. 
You are also instructed to renew the declaration 
made to the Mexican secretary by our chargé d’af- 
fairs, in announcing the conclusion of the treaty— 
that the measure was adopted in no spirit of hostili- 
ty to Mexico; and that, if annexation should be con- 
summated, the United States wiil be prepared to 
adjust all questions growing out of it, including that 
of boundary, on the most liberal terms. 

I am, sir, respectfully, your obedient servant, 

J. C. CALHOUN. 

Wi sown Suanwon, esq., &c. 


Orders of General Woll. 

{Referred to in the instructions of Mr. Calhoun to Mr. Shan- 
non of the 10th of September, 1844.] 
HeapquaRTERSs OF THE Army oF THE North, 

Mier, June 20, 1844. 

I, Adrian Woll, general of brigade, &c., make 
known: 

1. The armistice agreed on with the department 
of Texas having expired, and the war being in con- 
sequence, recommenced against the inhabitants of 
that department, all communication with it ceases. 

2. Every individual, of whatever condition, who 
may contravene provisions of the preceding article, 
shall be agiated: as atraitor, and shall receive the 
punishment prescribed in article 45, title 10, treatise 
8, of the articles of war. 

3. Every individual who may be found at the dis- 
tance of one league from the left bank of the Rio 
Bravo, will be regarded as a favorer and accom- 
plice of the usurpers of that part of the national 
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a summary military trial, shall receive the said pun- 
ishment. 

4. Every individual who may be comprehended 
within the provisions of the preceding article, and 
may be rash enough to fly at the sight of any force 
belonging to the supreme ny shall be pur. 
sued until taken or put to death. 

5. In consideration of the situation of the towns 
of Lareda and Santa Rita de Ampudia, as well as 
of all the farm-houses beyond the Rio Bravo, in 
which remain all the interests of the inhabitants of 
the line committed to my charge, I have this da 
received from the supreme government orders to de. 
termine the manner by which those interests are to 
be protected; but, until the determination of the su- 
preme government be received, I warn all those who 
are beyond the limits here prescribed, to bring them 
within the line, or toabandon them; as those who 
disobey this order will infallibly suffer the punish- 


ment here established. 
ADRIAN WOLL. 





Translationgsf a decree ef the Mexican Government. 


{Referred to in the instructions of Mr. Calhoun to Mr. Shan. 
non, of 10th September, 1844.] 
DepartMENT oF War and Marixe, 
National Palace, Mexico, June 17, 1843. 


I, Antonio Lopez de Santa Anna, benemerito of 
the country, general of division, and provisional 
President of the Mexican republic, hereby make 
known to the people, that— 

Considering the criminal and destable abuse which 
has been, and is now, committed by many foreign- 
ers, belonging, for the most part, to nations in peace 
and friendship with Mexico, in usurping its territo- 
nh invading it with arms, in fighting the troops of 
the republic, in robbing property, and committin 
other acts of violence worthy of hordes of banditti 
and pirates out of the pale of the laws of nations; 
and that the time has at length come to put an end 
to these evils and villanies, by exercising the rights 
and employing the forces used by nations in such 
cases, inasmuch as the same persons, whom the 
government has pardoned through its generos ty 
and clemency, have returned to try their fortune by 
committing new aggressions for the advancement of 
their nefarious ends: I have resolved, for the good 
of the nation, in order to preserve it from the at- 
tacks of such adventurers, and to prove the firm- 
ness with which I uphold the rights of the republic, 
to cause the following articles to be observed, which 
I have decreed in virtue of the 7th article of the 
Bases of Tacubaya, sanctioned by the nation: 

Articre 1. In future, no quarter shall be granted 
to any foreigner who invades the territory of the re- 
public on his own account, whether he be accompa- 
nied in his enterprise by a few or by many adven- 
turers; and even if he do so ostensibly with the pre- 
text of protecting civil discords, in which a polit- 
ical object is set forth; and all such persons, taken 
with arms in their hands, shall be immediately 
put to death. This punishment shall be in- 
flicted on alf foreigners, from whatsoever country; 
because, as Mexico is at peace with all nations, 
every one who makes war on her does it 7 on 
his own individual responsibility, and places him- 
self out of the protection of existing treaties. 

Art. 2. The generals-in-chief of the divisions of 
the army, the commandants-general of the coast and 
frontier departments, and any other military author- 
ity whatsoever, who may take a foreigner im the act 
of invading our territory, or promoting civil war 
with arms in hand, shall be responsible for the most 
exact fulfilment of this decree; and the penalty for 
non-compliance with it shall be loss of employment 
on the part of the person responsible. 

ANTONIO LOPEZ DE SANTA ANNA. 

Jose Maria Tornet, 

Secretary of War and Marine. 





Mr. Calhoun to Mr. Donelson. 


DEPARTMENT OF STATE, 
Washington, September 17, 1844. 
Sin: Annexed hereto is a copy of a despatch re- 
cently forwarded to the late chargé d’affaires of the 
United States to Texas, which, should you accept 
the ss conferred on you by the President, 
will regarded as if directed to yourself. The 
package containing the original, and other papers, 
was delivered to Lieut. George Stevens, who, as & 
special messenger, was instructed to deliver it into 
e hands of the , Gen. Howard. It is not 
improbable that ‘owing to the untimely death of 
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Gen. Howard, and the absence of any representa- 
tive of the United States at the seat of government 
of Texas, Lieut. Stevens may return it to this depart- 
ment. To obviate the inconvenience which might 
arise from such a state of things, I forward herewith 
acopy of the despatch and accompanying papers. 

Since the date of the despatch to Mr. Howard, 
information has been received at this department, 
through Major Butler, agent for the Cherokee In- 
dians, that Mexican emissaries, or agents of the 
Mexican government, are employed in instigating 
the Indian tribes on our southwestern frontier to 
acts of hostility against our citizens, and those of 
Texas, residing in their respective neighborhoods. 
This, if true, is in direct violation of the treaty of 
amity between the two countries, of the 5th of April, 
1831; a printed copy of which I herewith forward 
to you, calling your attention, at the same time, to 
xs 33d article. 

There seems to be but little doubt as to the cor- 
rectness of the information communicated by Major 
Butler; and the President instructs @Ad authorizes 
you, incase the government of Texas should apply 
te you to fulfil the treaty obligations of the United 
States, to maintain peace and harmony among the 
several Indian nations who inhabit the lands adja- 
cert to the lines and rivers which form the bounda- 
ries of the two countries, and to restrain, by force, 
all hostilities and incursions on the part of the In- 
dian nations living within our boundaries; and if 

ou should, upon examination, consider the grounds 
sufficient to warrant such application, to make requi- 
sition on either or all of the commandants of the 
forces at forts Jesup, Towson, and Washita, for 
such portions of their respective commands as may 
be deemed necessary for the purpose, to be marched 
and stationed at such points as you may, on consult- 
ation with the Texian authorities, deem best adapt- 
ed to secure the object—either within the limits of 
the United States, or, if requested by the govern- 
ment of Texas, within its limits; it being understood 
that the objects are limited to the fulfilment of our 
treaty stipuiations. 

I herewith enclose copies of the orders which have 
been issued by the proper department to the several 
officers in command at the respective posts, to com- 
ply with your requisition. You will take care, in 
making the requisitions, to leave a sufficient force at 
the respective stations to protect them and the public 
property against the dangers to which, in your judg- 
ment, they may be exposed. 

I am, sir, with high respect, your obedient servant, 

J Cc. CALHOUN. 

To A. J. Doneson, esq., &c. :; 

[Copy of a despatch from Mr. Calhoun to Mr. Howard, refer- 


red to in his letter to Mr. Donelson of the 17th of Septem- 
ber, 1844.] 


DepaRTMENT OF Srare, 
Washington, September 10, 1844. 

Sir: Your despatch (No. 1) transmitted through 
General Taylor, enclosing a copy of your corres- 
pondence with the Secretary of State of the republic 
of Texas, has been laid before the President, who 
has given to itthat deliberate consideration which 
its importance claims. 

He approves of the construction which you placed 
on the letter of Mr. Nelson, acting Secretary of State 
ad interim, to Mr. Murphy; and on mine to Mr. 
Van Zandt, in relation to the assurances to which 
the Texian Secretary of State refers in his letter to 
which yours isareply. But he instructs you to 
assure the government of Texas that he feels the 
full force of the obligation of this government to 
protect Texas, pending the question of annexation, 
against the attacks which Mexico may make on her, 
in consequence of her acceptance of the proposition 
of this government to open negotiations on the sub- 
ject of annexing Texas to the United States. As 
far as it relates to the executive department, he is 
pues to use all its powers for that purpose. 

ut the government of Texas is fully aware that 
they are circumscribed by the constitution within 
narrow limits, which it would not be possible for the 
President to transcend. All that he can dois, to 
make suitable representations to the Mexican gov- 
ernment against the renewal of the war pending the 
question of annexation, and the savage manner in 
which it is proposed to conduct it, accompanied by 
appropriate protests and indications of the feelings 
with which he regards both; and to recommend to 
Congress to adopt measures to repel any attack 
which may be made. 

{n execution of the first, a communication (a copy 
of which is enclosed) has been addressed to our 
minister in Mexico, and forwarded to him by a 


special messenger, which, it is to be hoped, will not 
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be without effect in arresting her hostile movements. ! 
You will give a copy of it to the Texian govern- | 
ment, and you will assure it that, when Congress 
meets, the President will recommend the adoption of 
measures to protect Texas effectually against the at- 
tacks of Mexico pending the question of annexation. 
He hopes these measures will prove satisfactory to 
the government of Texas, and that no serious inva- 
sion will be attempted, at least before the meeting 
of Congress. 

I enclose a copy of a despatch to our minister at 
Paris, which you may show to President Houston 
and the Secretary of State. It will doubtless be 
satisfactory to them to learn that France is not dis- 
posed, in any event, to take a hostile attitude in ref- 
erence to annexation. A despatch, of a subsequent 
date to the one to which the enclosed is an answer, 
gives a conversation between Mr. Guizot and our 
minister, equally satisfactory_as that with the King. 
He stated, in reply to a question on the part of our 
minister, that France had not agreed to wnite with 
England in a protest against annexation. 

Iam happy to add, in conclusion, that the indica- 
tions of public sentiment are highly favorable to the 
cause of annexation, and that we may now look for- 
ward, with much confidence, to the consummation 
of that great measure at no distant period. 

I am, sir, respectfully, your obedient servant, 

J. C. CALHOUN. 

Te Ti.cuman A. Howarp, esq., &c. 

A. 
(Confidential.] 
ApsvTant GENERAL’s OFFICE, 
Washington, September 17, 1844. 


Sir: The general-in-chief has received instructions, | 


through the Department of State, from the executive, 
to hold the troops now between the Red and Sabine 
rivers ready to march in case of a requisition being 
made by the United States chargé d'affaires residing 
near the government of Texas, to such point 
within our limits, or those of Texas, as the said 
chargé may designate, in order to restrain any hos- 
tile incursion on the part of the border Indians, as 
required by the provisions of existing treaties. 

ou wil a take such preliminary measures 
as may be deemed necessary to put the greater part 
of the forces under your command, designated 
above, in march for the above purpose, at short no- 
tice. 

Should the appreherded hostilities with the In- 
dians alluded to break out, an officer of rank (prob- 
ably yourself) will be sent to command the United 
States forces placed in the field, and who will re- 
ceive hence further instructions for his govern- 
ment. 

I have the honor to be, sir, your obedient servant, 

L. THOMAS, 
Assistant Adjutant General. 
Brig. Gen. Z. Taytor, 
Commanding first department, 
Fort Jesup, Louisiana. 


B. 
(Confidential.] 
ApjsuTant Gen@RaL’s OrFice, 
Washington, September 17, 1844. 

Sin: The general-in-chief has received instruc- 
tions, through the Department of State, from the 
executive, to hold the troops within your depart- 
ment, at Forts Towson and Washita, ready to march, 
in case of a requisition being made by the United 
States chargé d’affaires residing near the government 
of Texas, to such point within our limits, or those 
of Texas, as the chargé may designate, in order to 
restrain any hostile incursion on the part of the bor- 
der Indians, as required by the provisions of exist- 
ing treaties. 

ou will please take such preliminary measures 
as may be deemed necessary to put those troops in 
march for the above purpose at short notice. 

It is understood that any requisition that may be 
made upon Forts Towson and Washita will leave at 
least one company at each of those posts to guard 
the same. 

Should the apprehended hostilities with the In- 
dians alluded to oak out, an officer of rank will be 
sent to command the United States forces placed in 
the field, and who will receive hence further instruc- 
tions for his government. 

I have the honor to be, sir, your obedient servant, 

L. THOMAS, 
Asssist. Adjt. Gen. 

Brig. Gen. M. Arsucx.e, 

Commanding 2d dept., Fort Smith, Arkansas. 


* 
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Mr. Calhoun to Mr. King. 
DerartMent oF Starr, 
Washington, August 12, 1844. 

Sim: I have laid your despatch No. | before the 
President, who instructs me to make known to you 
that he has read it with much pleasure, especially 
the portion which relates to your cordial reception 
by the King, and his assurance of friendly feel- 
ings towards the United States. The President 
in particular highly appreciates the declaration of 
the King that, in no event, would any steps 
be taken by his government in the slightest de- 
gree hostile, or which would give to the United 
States just cause of complaint. It was the more 
gratifying from the fact that our previous infor- 
mation was calculated to make the impression that 
the government of France was prepared to unite 
with Great Britain in a joint protest against the an- 
nexation of Texas, and a joint effort to induce her 
government to withdraw the proposition to annex, 
on condition that Mexico should be made to ac- 
knowledge her independence. He is happy to infer 
from your despatch that the information, so far as it 
relates to France, is, in all probability, without 
foundation. You did not go further than you ought 
in assuring the King that the object of annexation 
would be pursued with unabated vigor, and in giv- 
ing your opinion that a decided majority of the 
American people were in its favor, and that it would 
certainly be annexed at no distant day. 1 feel con- 
fident that your anticipation will be fully realized at 
no distant period. Every day will tend to weaken 
that combination of political causes which led to the 
opposition of the measure, and to strengthen the 
conviction that it was not only expedient, but just 
and necessary. ; 


You were right m making the distinction between 
the interest of France and England in reference to 
Texas—or rather, | would say, the apparent inter- 
ests of the two countries. France cannot possibly 
have any other than commercial interest in desiring 
to see her preserve her separate independence; while 
it is certain that England looks beyond, to political 
interests, to which she apparently attaches much 
importanee. But, in our opinion, the interest of 
both against the measure is more apparent than 
real; and that neither France, England, nor 
even Mexico herself, has any in opposition 
to it, when the subject is fairly viewed 
and considered in its whole extent and in all its 
bearings. ‘Thus viewed and considered, and as- 
suming that peace, the extension of eommerce, and 
security, are objects of primary policy with them, it 
may, as it seems to me, be readily shown that the 
policy on the part of those powers which would ac- 

uiesce in a measure so strongly desired by both the 
United States and Texas, for their mutual welfare 
and safety, as the annexation of the latter to the 
former, would be far more promotive of those great 
objects than that which would attempt to resist it. 

it is impossible to cast a look at the map of the 
United States and Texas, and to note the long, arti- 
ficial, and inconvenient line which divides them, 
and then to take into consideration the extraordi- 
nary increase of population and growth of the form- 
er, and the source from which the latter must de~ 
rive its inhabitants, institutions, and laws, without 
coming to the conclusion that it js their destiny to 
be united, and, of course, that annexation is merely 
a question of time and mode. Thus regarded, the 
question to be decided would seem to be, whether it 
would not be better to pernast it to be done now, 
with the mutual consent of both parties, and the ac- 
quiescence of these powers, than to attempt to resist 
and defeat it. Ifthe former course be adopted, the 
certain fruits would be the preservation of peace, 
great extension of commerce by the rapid settlement 
and improvement of Texas, and increased security, 
especially to Mexico. The last, in reference to 
Mexico, may be doubted; but I hold it not less 
clear than the other two. 

It would be a great mistake to suppose that this 
government has any hostile feelings towards Mexico, 
or any disposition to aggrandize itself at her expense. 
The fact is the very reverse. 

It wishes her well, and desires to see her settled 
down in peace and security; and is prepared, in the 
event of the annexation of Texas, if not forced in- 
to conflict with her, to propose to settle with her 
the question of boundary, and all others growing 
out of the annexation, on the most liberal terms. 
Nature herself has clearly marked the boundary be- 
tween her and Texas by natural limits too strong 
to be mistaken. There are few countries whose 
limits are so distinctly marked ; and it would be oug 
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desire, if Texas should be united to us, to see them 
firmly established, as the most certain means of es- 
tablishing permanent peace between the two coun- 
tries, Gull ciounetierion and cementing their friend- 
ship. Such would be the certain cOnsequence of 
permitting the annexation to take place now, with 
the acquiescence of Mexico; but very different 
would be the case if it should be attempted to resist 
and defeat it, whether the attempt should be suc- 
cessful for the present or not. Any attempt of the 
kind would, not improbably, lead to a conflict be- 
tween ua and Mexico, and involve consequences, in 
reference to her and the gensral peace, loon to be 
deplored on both sides, and difficult to be repaired. 
But should that not be the case, and the interference 
of another power defeat the annexation for the 
pane without the interruption of peace, it would 
mut postpone the conflict, and render it more fierce 
and bloody whenever it might occur. Its defeat 
would be attributed to enmity and ambition on the 
part of that — by whose interference it was oc- 
casioned, and excite deep jealousy and resentment 
on the part of our people, who would be ready to 
seize the first favorable opportunity to effect by force 
what was prevented from being done saneelty: by 
mutual consent. It is not difficult to see how great- 
ly such a conflict, come when it might, would en- 
pe the general peace, and how much Mexico 
ight be the loser by it. 

n the mean time, the condition of Texas would 
be rendered uncertain, her settlement and papreey 
in consequence retarded, and her commerce crippled, 
while the general peace would be rendered much 
more insecure. It could not but greatly affect us. 
if the annexation of Texas should be permitted to 
i peaceably now, (as it would, without the 
interference of other powers,) the energies of our 
people would, fora long time to come, be directed 
to the peaceable pursuits of redeeming, and bring- 
ing within the pale of cultivation, improvements, 
and civilization, that large portion of the continent 
lying between Mexico on one side, and the British 
pessessions on the other, which is now, with little 
exception, a wilderness with a sparse population, 
consisting, for the most part, of wandering Indian 
tribes. 

It is our destiny to occupy that vast region; to in- 
tersect it with roads and canals; to fill it with cities, 
towns, villages, and farms; to extend over it our re- 
ligion, customs, constitution, and laws; and to pre- 
sent it as a peaceful and splendid addition to the do- 
mains of commerce and civilization. It is our poli- 
cy to increase, by growing and oe out into 
unoccupied regions, assimilating all we incorporate: 
in a word, to increase by accretion, and not, through 
conquest, by the addition of masses held together 
by the cohesion of force. No system can be more 
unsuited to the latter process, or better adapted to 
the former, than our admirable federal system. If 
it should not be resisted in its course, it will proba- 
bly fulfil its destiny without disturbing our neigh- 
bors, or putting in jeopardy the general peace; but 
if it be opposed by foreign interference, a new di- 
rection would be given to our energy, mueh less fa- 
vorable to harmony with our neighbows, and to the 
general peace of the world. 

The change would be undesirable to us, and 
much less in accordance with what I have assumed 
to be primary objects of policy on the part of France, 
England, and Mekico. 

But, to descend to particulars: it is certain that 
while England, like France, desires the indepen- 
dence of ‘Texas, with the view to commercial con- 
nections, itis not less so, that one of the leading 
motives of England for desiring it, is the hope that, 
through her diplomacy and tadbeanes, negro slavery 
may be abolished there, and ultimately, by conse- 
quence, in the United States, and throughout the 
whole of this continent. ‘That its ultimate abolition 
throughout the entire continent is an object ardently 
desired by her, we have decisive proof in the decla- 
ration of the Earl of Aberdeen delivered to this de- 
partment, and of which you will find a copy among 
the documents transmitted to Congress with the 
Texian treaty. That she desires its abolition in 
Texas, and has used her influence and diplomacy to 
effect it there, the same document, with the corres- 
pondence of this department with Mr. Packenham, 
also to be found among the documents, furnishes 
proof not less conclusive. That one of the objects 
of abolishing it there, is to facilitate its abolition in 
the United States, and throughout the continent, is 
manifest from the declaration of the abolition part 
and societies, both in this country and in England. 
Inv fact, there is good reagon to believe that the 
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scheme of abolishing it in Texas, with the view to 
its abolition in the United States and over the con- 
tinent, originated with the prominent members of 
the party in the United States; and was first broach- 
ed - them in the (so called) World’s Convention, 
held in London in the year 1840, and through its 
agency brought to the notice of the British govern- 
ment. 

Now, I hold, not only that Prance can have no 
interest in the consummation of this grand sceme, 
which England hopes to accomplish through 
Texas, if she can defeat the annexation, but that 
her interests, and those of all the continental powers 
of Europe, are directly and deeply opposed to it. 

It is too late in the day to contend that humanity 
or philanthropy is the great object of the policy of 
England in attempting to abolish African slavery on 
this continent. do not question but humanity 
may have been one of her lending motives for the 
abolition of the African slave-trade, and that it may 
have had a considerable influence in abolishing 
slavery in her West India possessions; aided, in- 
deed, by the fallacious calculation that the labor of 
the negroes would be at Jeast as profitable, if not 
more 50, in consequence of the measure. She acted 
on the principle that tropical products can be pro- 
duced cheaper by free African labor and East India 
labor, than by slave labor. She knew full well the 
value of such products to her commerce, navigation, 
navy, manufactures, revenue, and power. She was 
not ignorant that the support and the maintenance 
of her political preponderance depended on her = 
ical possessions, and had no intention of diminish- 
ing their productiveness, nor any anticipation that 
such would be the effect when the scheme of abol- 
ishing slavery in her colonial possessions was adopt- 
ed. On the contrary, she calculated to combine 
philanthropy with profit and power, as is not unu- 
sual with fanaticism. Experience has convinced 
her of the fallacy of her calculations. She has failed 
in all her objects. The labor of her negroes has 
proved far less productive, without affording the 
consolation of having improved their condition. 

The experiment has turned out to be a costly one. 
She expended nearly one hundred millions of dol- 
lars in indemnifying the owners of the eman- 
cipated slaves. It is estimated that the increased 
price paid since by the people of Great Britain 
for sugar and other tropical productions, in conse- 
quence of the measure, is equal to half that sum; 
and that iwice that amount has been expended in 
the suppression of the slave trade; making, to- 
gether, two hundred and fifty millions of dollars as 
the cost of the experiment. Instead of realizing 
her hope, the result has been a sad disappointment. 
Her tropical products have fallen off to a vast 
amount. Instead of supplying her own wants and 
those of nearly all Europe with them, as formerly, 
she has now, in some of the most important articles, 
scarcely enough to supply hcr own. What is 
worse, her own colonies are actually consuming su- 
gar pro juced 7 slave labor, brought direct to Eng- 
land, or refined in bond, and exported and sold in 
her colonies as cheap or cheaper than they can be 
produced there; while the slave trade, instead of 
diminishing, has been in fact carried on to a greater 
extent than ever. So disastrous has been the result, 
that her fixed capital vested in tropical possessions, 
estimated at the value of nearly five hundred millions 
of dollars, is sa.d to stand on the brink of ruin. 

But this is not the worst. While this costly 
scheme has had such ruinous effects on the trop- 
ical productions of Great Britain, it has given a 
powerful st mulus, followed by a corresponding in- 
crease of products, to those countries which have 
had the good sense to shun her example. There 
has been vested, it is estimated by them, in the 
production of tropical products, since 1808, in fixed 
capital, nearly $4,000,000,000, wholly dependent on 
slave labor. In the same period, the value of their 
products has been estima’ed to have risen from 
about $72.000,000 annually, to nearly $220,000,000; 
while the whole of the fixed capital of Great 
Britain, vested in cultivating tropical products, 
both ih the East and West Indies, is estimated 
at only about 838,000,000, and the value of 
the products annually at about $50,000,000. 
To present a still more striking view of three ar- 
ticles of tropical products, (sugar, coffee, and cot- 
ton,) the British possessions, including the West 
and East Indies, and Mauritius, produced, in 1842, 
of sugar, only 3,993,771 ewt.; while Cuba, Brazil, 
and the United States, excluding other countries 
having tropical ssions, produced 9,600,000 
cwt.; of coffee, the British possessions produced 
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only 27,393,003, while Cuba and Brazil produced 
201,590,125 pounds; and of cotton, the British : 
sessions, including shipments to China, only 137. 
443,446 pounds, while the United States alone pro. 
duced 790,479,275 pounds. 

The above facts and estimates have all been 
drawn from a British periodical of high standin 
and authority,* and are believed to be entitled to 
credit, 

This vast increase of the capital and production 
on the part of those nations who have continued their 
former policy towards the negro race, compared 
with that of rect Britain, indicates a correspondin 
relative increase of the means of commerce, naviga- 
tion, manufactures, wealth, and power. It is no 
longer a question of doubt, that the great source of 
wealth, prosperity, and power of the more civilized 
nations of the temperate zone, (especially Euro 
where the arts have made the greatest advance,) de. 
pends, ina great degree, on the exchange of their 
ere with those of the tropical regions. So great 

as been the advance made in the arts, both chemi- 
cal and mech@tical, within the few last generations 
that all the old civilized nations can, with but a small 
part of their labor and capital, supply their respect- 
ive wants: which tends to limit within narrow 
bounds the amount of the commerce between them, 
and forces then all to seek for markets in the tropi- 
cal regions, and the more newly settled portions of 
the globe. Those who can best succeed in com- 
manding those markets, have the best prospect of 
outstripping the others in the career of commerce, 
navigation, manufactures, wealth, and power. 

This is seen and felt by British statesmen, and has 
opened their eyes to the errors which they have 
committed. The question now with them is, how 
shall it be counteracted? What has been done can- 
not be undone. The question is, by what means 
can Great Britain regain and keep a superiority in 
tropical cultivation, commerce, and influence? Or, 
shall that be abandoned, and other nations be suf- 
fered to acquire the supremacy, even to the extent 
of supplying British markets, to the destruction of 
the capital already vested in their production? These 
are the questions which now profoundly occupy the 
attention of her statesmen, and have the greatest in- 
fluence over her councils. 

In order to regain her superiority, she not only 
seeks to revive and increase her own capacity to pro- 
duce tropical productions, but to diminish and de- 
stroy the capacity of those who have so far outstrip- 
ped her in consequence of hererror. In pursuit of 
the former, she has cast her eyes to her East India 
possessions—to central and eastern Africa—with the 
view of establishing colonies there, and even to re- 
store, substantially, the slavetrade itself, under the 
specious name of transporting free laborers from 
Africa to her West India possessions, in order, if 
possible, to compete successfully with those who 
have refused to follow her suicidal policy. But 
these all afford but uncertain and distant hopes of 
recovering her lost superiority. Her main reliance 
is on the other alternktive—to cripple or destroy 
the productions of her successful; rivals. There is 
but one way by which it can be done, and that is 
by abolishing African slavery throughout this con- 
tinent; and that she openly avows to be the constant 
object of her policy and exertions. It matters not 
how, or from what motive, it may be done—whether 
it be by diplomacy, influence, or force; by secret or 
open means; and whether the motive be humane or 
selfish, withont regard to manner, means, or motive. 
The thing itself, should it be accomplished, would 
put down all rivalry, and give her the undisputed 
supremacy in supplying herown wants and those of 
the rest of the world; and thereby more than fully 
retrieve what she has lost by her errors. It would 
give her the monopoly of tropical productions, 
which I shall next proceed to show. 


What would be the consequence if this object of 
her unceasing solicitude and exertions should be 
effected by t.re abolition of negro slavery throughout 
this continent, some idea may be formed from the 
immense diminution of productions, as has been 
shown, which has followed abolition in her West 
India possessions. But, as great as that has been, 
it is nothing compared to what would be the effect 
ifshe should success in abolishing slavery in the 
United States, Cuba, Brazil, and throughout this 
continent. The experiment in her own colonies 
“ne met — the most favorable —— 
t was brought about gradually and peaceably, by 
the steady and firm operation of the parent country, 


*Blackwood's Magazine for June, 1844. 
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armed with complete power to prevent or crush at 
once = insurrection peor on the 

of the negroes, an e and disposed to 
maintain to the full the political and social as- 
cendency of the former masters over their former 
slaves. It isnot at all wonderful that the change 
of the relations of master and slave took place, 
under such circumstances, without violence and 
bloodshed, and that order and peace should have 
been since preserved. Very different would be the 
result of abolition, should it be effected by her 
influence and exertions in the possessions of other 
countries on this continent—and especially in the 
United States, Cuba, and Brazil, the great cultiva- 
tors of the principal tropical products of America. 
To form a correct conception of what would be the 
result with them, we must look, not to Jamaica, 
but to St. Domingo, for example. The change 
would be followed by unforgiving hate between the 
two races, and end in a bloody and deadly struggle 
between them for the superiority. Oneor the other 
would have to be subjugated, extirpated, or expelled; 
and desolation would overspread tktir territories, as 
in St. Domingo, from which it would take centu- 
ries to recover. The end would be, that the supe- 
riority in cultivating the great tropical staples would 
be transferred from them to the British tropical pos- 
sessions. 

They are of vast extent, and those beyond the 
Cape of Good Hope possessed of an unlimited 
amount of labor, standing ready, by the aid of Brit- 
ish capital, to supply the deficit which would be 
occasioned by destroying the tropical productions 
of the United States, Cuba, Brazil, and other coun- 
tries cultivated by slave labor on this continent, so 
soon as the increased price, in consequence, would 
yield a profit. It is the successful competition of 
that labor which keeps the prices of the great tropi- 
cal staples so low as to prevent their cultivation 
with profit in the possessions of Great Britain, by 
what she is pleased to call free labor. If she can 
destroy its competition, she would have a monop- 
oly in those productions. She has all the means of 
furnishing an unlimited supply: vast and fertile pos- 
sessions in both Indies, boundless command of cap- 
ital and labor, and ample power to suppress ieteeh 
ances, and preserve order throughout her wide do- 
mains. 

It is unquestionable that she regards the abolition 
of slavery in Texas as a most important step to- 
wards this great object of policy, so much the aim 
of her solicitude and exertions; and the defeat of the 
annexation of Texas to our Union as indispensable 
to the abolition of slavery there. She is too saga- 
cious not to see what a fatal blow it would give to 
slavery in the United States, and how certainly its 
abolition with us would abolish it over the whole 
continent, and thereby give her a monopoly in the 
productions of the great tropical staples, and the 
command of the commerce, navigation, and manu- 
factures of the world, with an established naval 
ascendency and political preponderance. To this 
continent the blow would*be calamitous beyond de- 
scription. It would destroy, in a great measure, the 
cultivation and production of the great tropical sta- 
ples, amounting annually in value to nearly $300,000,- 
000—the fund which stimulates and upholds almost 
every other branch of its industry, commerce, navi- 
gation, and manufactures. The whole, by their 

joint influence, are rapidly spreading population, 
wealth, improvement, and civilization over the 
whole continent, and vivifying, by their overflow, 
the industry of Europe; thereby increasing its popu- 
lation, oud, and advancement in the arts, in pow- 
er, and in civilization. 

Such must be the result, should Great Briiain suc- 
ceed in accomplishing the constant object of her 
desire and exertions—the abolition of negro sla- 
very over this continent; and towards the effect- 
ing of which, she regards the defeat of the annexa- 
tion of Texas to our Union so important. Can it 
be possible that governments so enlightened and 
sagacious as those of France and the other great 
continental powers, can be so blinded by the 
plea of philanthropy as not to see what must inevi- 
tably follow, be her motive what it may, should 
she succeed in her object? It is little short of 
mockery to talk of ewe with the examples 
before us of the effects of abolishing negro slavery 
in her own colonies, in St. Domingo, and the north- 
ern States of our Union, where statistical facts, not 
to be shaken, prove that the freed negro, after the 
experience of sixty years, is in a far worse condition 
than in the other States, where he has been left in 


his former condition. No: the effect of what is call- | 
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ed abolition, where the number is few, is not to raise 
the inferior race to the condition of freemen, but to 
—— the negro of the guardian care of his owner, 
subject to all the depression and oppression belong- 
ing to his inferior condition. But, on the other 
hand, where the number is great, and bears a large 
proportion to the whole population, it would be still 
worse. It would be to substitute for the existing 
relation a deadly strife between the two races, to end 
in the subjection, expulsion, or extirpation of one or 
the other: and such would be the case over the great- 
er part of this eontinent where negro slavery existz. 
It would not end there; but mene in all probabilit 
extend, by its example, the war of races over all 
South America, including Mexico, and extending to 
the Indian as well as to the African race, and make 
the whole one scene of blood and devastation. 

Dismissing, then, the stale and unfounded plea of 
philexthropy, can it be that France and the other 
great continental powers—seeing what must be the 
result of the policy, for the accomplishment of which 
England is constantly exerting herself, and that the 
defeat of the annexation of ‘Texas is so important 
towards its consummation—are prepared to back or 
countenance her in her efforts to effect either? What 
possible motives can they have to favor her cherish- 
ed policy? , Is it not better for them that they should 
be su lied with tropical products in exchange for 
their f r, from the United States, Brazil, Cuba, 
and this continent generally, than to be dependent 
on one great monopolizing power for their supply? 
Is it not better that they should receive them at the 
lew prices which competition, cheaper means of 
production, and nearness of market, would furnish 
them by the former, than to give the high prices 
which monopoly, dear labor, and great distance 
from market, would impose? Is it not better that 
their labor should be exchanged with a new conti- 
nent, rapidly increasing in population and the ca- 
pacity for consuming, and which would furnish, in 
the course of a few generations, a market nearer to 
them, and of almost unlimited extent, for the prod- 
ucts of their industry and arts, than with old and 
distant regions, whose population has long since 
reached its growth? 

The above contains those enlarged views of pol- 
icy which, it seems to me, an enlightened European 
statesman ought to take, in making up his opinion 
on the subject of the annexation of ‘Texas, and the 
grounds, as it may be inferved, on which England 
vainly opposes it. They certainly involve consid- 
erations of the deepest importance, and demandin 
the greatest attention. Viewed in connection wit 
them, the question of annexation becomes one of 
the first magnitude, not only to Texas and the 
United States, but to this continent and Europe. 
They are presented, that you may use them on all 
suitable occasions, where you think they may be 
with effect; in your correspondence, where it can be 
done with propriety or otherwise. The President 
relies with confidence on your sagacity, prudence, 
and zeal. Your mission is one of the first magni- 
tude at all times, but especially now; and he feels 
assured that nothing sill be left undone on your part 
to do justice to the country and the government in 
reference to this great measure. 

I have said nothing as to our right of treating with 
Texas, without consulting Mexico. You so fully 
understand the grounds on which we rest our right, 
and are so famiar with all the facts necessary to 
maintain them, that it was thought necessary to add 
pes in reference to it. 

am, sir, very respectfully, your obedient ser- 
vant, y >» CALHOUN. 
Witton R. Kine, esq., &c. 


Mr. Shannon to Mr. Calhoun. 
[Extract ] 
Mexico, Oct. 28, 1844. 


Sir: Your despatch of the 10th September last 
reached me on the 12th instant; and, in cornpliance 
with your instructions, I lost no time in addressing 
to the Minister of Foreign Relations of this gov- 
ernment acommunication expressive of the views of 
the President of the United States in relation to a 
renewal of the war on the part of Mexico against 
Texas, and to the manner in which it is proposed 
to be conducted. Accompanying this despatch, yon 
will find a copy of this communication, marked No. 
1. | have received no reply, as yet, to this note, and 
cannot say when one may be expected. President 
Santa Anna is at his hacienda, near Jalapa; and 
until he can be heard from, no reply will be given. 
The uncertainty of the time when areply will be 
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received has determined me to delay this despatch 


no longer. 
. 7 . ” . 2 
Mr. Shannon to Mr. Rejon. 
Leeation or tHe Unirep Srares, 
Mexico, October 14, 1844. 

The undersigned, envoy extraordinary and min- 
ister plenipotentiary of the United States of Amer- 
ica, has the honor to inform his excellency M. C. 
Rejon, minister of foreign relations and government 
of the republie of Mexico, that the President of the 
United States has learned with deep regret that the 
Mexican government has announced its determina- 
tion to renew the war against the republic of Texas, 
and is now engaged in extensive preparations with 
a view to an early invasion of its territory; and in- 
structs the undersigned to protest, in the most sol- 
emn form, both against the invasion at this trme, 
and the manner jn which it is proposed to be cop- 
ducted. 

The orders of the commander of the army of the 
north, (General Woll,) issued on the 20th of June 
last, and the decree of the provisional President of 
Mexico, of the 17th of June, 1843, leave no noubt 
as to the manner in which the war is to be conduct 
ed. The decree makes the general-in-chief of di- 
vision of the army, and the commandants-general 
of the coast and frontier, responsible for its exact 
fulfilment. It was under this responsibility, it 
would seem, that General Woll, to whom the Tex- 
ian frontier was assigned, issued his order of the 
20th of June. 

After annouocing that the war was renewed 
against Texas; that all communication with ® 
must cease; and that every individual, of what- 
soever condition, who may have communication. 
with it, shall be regarded as a traitor, and, as sach, 
punished according to the articles of war,—it states 
that every individual who may be found at the 
distance of one league from the left bank of the Rio 
Bravo wiil be regarded as a favorer and an accom- 
plice of the usurpers of that part of the national 
territory, and asa traitor to Mexico, and, after a 
mene military trial, shall be punished accord- 
ingly. Italso states that every individual who oe | 
be embraced in the foregoing, and who may be rash 
enough to fly at the sight of any force belonging to 
the supreme government, shall be pursued until 
taken or put to death. 

In what spirit the decree of the 17th June, which 
the order is intended to fulfil, is to be executed, the 
fate of the party under General Sentmariat, at Ta- 
basco, affords an illustration. Under it, they were 
arrested and executed, without hearing or trial 
against the express provision of the constitution and 
the sanctity of treaties, which were m vain invoked 
for their protection. 

Ifthe decree itself was thus enforced, in time of 
peace, against the subjects of foreign powers, some 
faint conception may be formed of the barbarous 
and inhuman spirit in which the order of General 
Woll may be expected to be executed against the 
inhabitants of Texas, and all who may in any wa 

aid their cause, or even have communication wi 
them. 

It was under a decree of a similar character, is- 
sued on the 30th October, 1835, but not so compre- 
hensive or barbarous in its provisions, that the exe- 
cution of Fannin and his party was ordered, in a 
former invasion. This decree was limited to foreign- 
ers who should land at any port of Mexico, or arrive 
by land, and having hostile intentions, or who should 
introduce arms or munitions of war to be used at any 
place in rebellion,or placed in the hands of his enemies. 
High! objectionable as were its provisions, the or- 
der of General Woll, intended to out that of 
June, 1843, goes far beyond it. It embraces every 
individual who may be found east of a line drawn 
three miles east of the Rio Bravo, without distinc- 
tion of age or sex, foreigners or citizens, condition 
or vocation. All, of every description, are to be 
treated as traitors. It proclaims, in short, a warof 
extermination; all are to be destroyed or driven out, 
and Texas left a desolate waste. 

Such is the barbarous mode in which the govern- 
ment of Mexico has proclaimed to the world it is 
her intention to conduct the war And here the in- 
quiry naturally arises—what is her object in renew- 
ing at this time a war, ‘to be thus conducted, which 
has been virtually suspended for eight years, and 
when her resources are known to be so exhausted 
as to leave her without the means of fulfiling her en- 
gagements? But one object can be assigned, and 
that is to defeat the annexation of Texas to the 
United States. She knows full well that the gieas- 
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ure is still pending, and that the rejection of the 
treaty has but postponed it. She knows that when 
Congress adjourned, it was pending in both houses, 
ready to be taken up and acted upon at its next 
meeting, and that it is at present actively canvassed 
by the people throughout the Union. She is not ig- 
norant that the decision will in all probability be in 
its favor, unless it should be defeated by some 
movement exterior to the United States. ‘The pro- 
jected invasion of Texas by Mexico, at this time, is 
that movement; and it is intended to effect it, either 
by conquering and subjugating ‘Texas to her power, 
or by forcing her to withdraw her proposition for 
annexation, and to form other connections less ac- 
eeptable to her. 

The United States cannot, while the measure of 
annexation is pending, stand yraerid by, and per- 
mit either of these results. It has been a measure 
of policy long cherished, and deemed indispensable 
to their safety and welfare; and has accordingly 
been an object steadily pursued by all parties, and 
the acquisition of the territory made the subject of 
negotiation by almost every administration for the 
last twenty years. This a may be traced to 
the belief, generally entertained, that Texas was 
embraced in the cession of Louisiana by France to 
the United States in 1803, and was improperly sur- 
rendered by the treaty of Florida in 1819; connected 
with the fact thata large portion of the territory 
lies in the valley of the Mississippi, and is eee 
sable to the defence of a distant and important fron- 
tier. The hazard of a conflict of policy upon im- 
portant points between the United States and one 
of the leading European peers since the recogni- 
tion of Texas, has rendered the acquisition still 
more essential to their safety and welfare, and ac- 
cordingly has increased in proportion the necessity 
of acquiring it. Acting under the conviction of this 
necessity, and the impression that the measure 
would be permanently defeated by a longer post- 
ponement, the President of the United States in- 
vited Texas to renew the proposition for annexa- 
tion. It was accepted by her, and, as has been 
stated, is still pending. And here the question again 
recurs, Shali the United States quietly stand by, on 
the eve of its consummation, and permit the meas- 
ure to be defeated by an invasion by Mexico? And 
shall they suffer Texas, for having accepted an in- 
vitation to join them, and consummate a measure 
alike essential to her and their permanent peace, 


welfare, and safety, to be desolated, her inhabitants | 


to be butchered or driven out; or, in order to avert 
so greata calamity, to be forced, against her will, 
into other alliances, which would terminate in pro- 


ducing lasting hostilities between her and them, to | 


the permanent danger of both? 


The President has fully and deliberately exam- | 


ined the subject, and has come to the conclusion 


that honor and humanity, as well as the safety and | 
welfare of the United States, forbid it; and he would | 
accordingly be compelled to regard the invasion of | 
Texas by Mexico, while the question of annexation | 
is pending, as highly offensive to the United States. | 
had a right to in- | 


He entertains no doubt that the 
vite her to renew the proposition for annexation; 


and that she, as an independent state, hada right to | 
accept the invitation, without consulting Mexico or 
He regards Texas, in every re- | 


asking her leave. 
spect, as independent as Mexico, and as competent 


to transfer the whole or part of her territory, as she | 


is to transfer the whole or part of hers. Not to in- 


sist on the unquestionable right of Texas to be re- | 


garded and treated in all respects as an independent 





power, om the ground that she has successfully re- | 


sisted Mexico, and preserved her independence 


for nine years, and has been recognised by other | 


powers as independent, it is oe necessary to recur 
to the constitution of 1824, to show that she is per- 
fectly entitled to be so regarded and treated. Under 


that constitution, she, with Coahuila, formed a sepa- | 


rate State, constituting one member of the federation 
of the Mexican States, with a right secured to Texas, 
by the constitution, to form a separate State as soon 
as her population would warrant it. The several 
States of the federation were equal in rights, and 
equally independent of each other; and remained so 
until 1838, when the constitution was subverted by 
the army, and all the States which dared to resist 
were subjugated and consolidated into one, by force, 
except Texas. She stood up bravely in defence of 
her rights and independence, and successfully as- 
serted them on the battle-ground of San Jacinto in 
1836, and has ever since maintained them. The con- 
stitusion, then, of 1824, made her independent, and 
her valor and her sword have since maintained 
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her so. She has been acknowledged to be so by 
three of the leading powers of Christendom, and is 
regarded by all as such, except by Mexico herself. 
She neither now stands, nor ever has steod, in rela- 
tion to Mexico as a rebellious province or depart- 
ment struggling to obtain independence after throw- 
ing off her yoke; much less as a band of lawless in- 
truders and usurpers, without government or politi- 
cal existence, as Mexico would have the world to 
believe. On the contrary, the true relation between 
them is that of having been independent members of 
what was once a federal government, but now sub- 
verted by force; the weaker of which has success- 
fully resisted, against fearful odds, the attempts of 
the stronger to conquer and subject her to its power. 
It is in this light that the United States regard her; 
and in that they had the right to invite her to renew 
the proposition for annexation, and to treat with 
her for admission into the Union, without giving 
any just offence to Mexico, or violating any obliga- 
tion, by treaty or otherwise, between us and her. 

Nor will our honor, any more than our welfare 
and safety, permit annexation to be defeated by an 
invasion of Texas while the question is pending. If 
Mexico has thought proper to take offence, it is the 
United States, who invited a renewal of the propo- 
sition, and not Texas, who accepted the invitation, 
which should be held responsible; and we, as the 
responsible party, cannot, without implicating our 
honor, permit another to suffer in our piace. Enter- 
taining these views, our honor and interests bein 
both involved, Mexico will make a great mistake if 
she supposes that the President can regard with in- 
difference the renewal of the war which she has pro- 
claimed against Texas. 

But another, and still more elevated consideration, 
would forbid him to regard the invasion with in- 
difference. Strong as the objections to it, of itself, 
are, in connection with existing circumstances, those 
to the manner in which it is proclaimed it will be 
conducted are still more so. If honor and interest 
forbid a tame acquiescence in the renewal of the 
war, the voice of humanity cries aloud against the 
Pee mode of conducting it. All the world 
have an interest that the rules and usages of war, as 
established between civilized nations in modern 
times, should be respected, and are in duty bound 
to resist their violation, in order to preserve them. 
In this case, that duty is pre-eminently ours. We 
are neighbors; the nearest to the scene of the pro- 
posed atrocities; the most competent to judge, from 
our sewers and, for the same reason, enabled 
the more readily to interpose. For the same reason, 
also, our sympathies would be more deeply roused 
by the scenes of misery which would present them- 
selves on all sides, not to mention the dangers to 
which we must be exposed, in consequence of an 
invasion so conducted, near a distairt and weak 
frontier, with numerous and powerful bands of In- 
dians in its vicinity. 

If anything can add to these strong objections to 
the manner in which it is proclaimed the war will 
be waged, it is the fiction, regardless of the sem- 
blance of reality, to which the government of Mexi- 
co has resorted as a pretext for the decree of the 
17th of June, 1843, and the orders of General Woll 
of the 20th of June last. Finding nothing in the 
conduct or people of Texas to justify their barbar- 
ous character, and palpable violation of the laws of 
nations and humanity, it has assumed, in wording 
them, that there is no such government or commu- 
nity as Texas; that the individuals to be found there 
are lawless intruders and usurpers, without political 
existence, who may be rightfully treated as a gang of 
pirates and outcasts from society, and, as such, are 
not entitled to the protection of the laws of nations 
or humanity. In this assumption the government 
of Mexico obstinately persists, in spite of the well- 
known fact, universally admitied by all except it- 
self, that the colonists who settled ‘Texas, instead of 
being intruders and usurpers, were invited to setile 
there, first under a grant of the Spanish authority to 
Moses Austin, which was afterwards coulirned by 
the Mexican authority; and afterwards by similar 
grants from the State of Coahuila and Texas, which 
it was authorized to make by the constitution of 
1824. They came there, then, as invited guests;— 
not invited for their own interests, but for those of 
Spain and Mexico, in order to protect a weak and 
helpless province from wandering tribes of Indians; 
to improve, cultivate, and render productive, wild 
and almost uninhabited wastes; and to make that 
valuable which was before worthless. 

All this they effected at great cost and much dan- 
gerand difficulty, which nothing but American en- 
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ergy and pom veh and perseverance could have 

overcome—not only unaided by Mexico, but in de- 

spite of the impediments caused by her interfer. 

ence. Instead, then, of a lawless band of adventy- 

rers, as they are assumed to be by the government 

of Mexico, these invited colonists became, ina few 

years, constituent portions of one of the members of 
the Mexican federation; and, since their separation, 

have established wise and free institutions, under 
the influence of which they have eee peace and 

security; while the energy and industry, protected 

by equal laws, have widely extended the limits of 
cultivationand improvement. It is such a people, 

living under such institutions, successfully resisting 
all attacks from the period of their separation nine 
years ago, and who have been recognised 
and admitted into the family of nations, that Mexico 
has undertaken to regard as a lawless banditti, and 

agajnst whom, as such, she has proclaimed a war 
of extermination; forgetful of their exalted and 
generous humanity in refusing to exercise the just 
right of retaliati® when, in a former invasion, vic- 
tory placed in their hands the most ample means of 
doing so. The government of Mexico may delude 
itself by its fictions, but it cannot delude the rest of 
the world. It will be held responsible, not by what 
it may choose to regard as facts, but what are in 
reality such, and acknowledged so to be by all, save 
itself. 

Such are the views entertained by the President 
of the United States in regard to the proposed inva- 
sion while the question of annexation is pending, 
and of the barbarous and bloody manner in which 
it is proclaimed it will be conducted; and, in con- 
formity to his instructions, the undersigned solemn- 
ly protests against both, as highly injurious and 
offensive to the United States. 

The undersigned, while making this protest and 
declaration, has been instructed at the same time to 
repeat to his excellency the Minister of Foreign 
Relations and Government of Mexico, what was 
heretofore communicated to him by the chargé 
d’affaires of the United States, in announcing the 
conclusion of the treaty,—that the measure was 
adopted in no spirit of hostility to Mexico; and that 
if annexation should be consummated, the United 
States will be prepared to adjust all questions grow- 
ing out of it, including that of boundary, on the 
most liberal terms. 

The undersigned avails himself of this occasion to 
renew to his excellency M. C. Rejon, Minister of 
Foreign Relations and Government of the republic 
of Mexico, the assurance of his distinguished con- 


sideration. 
WILSON SHANNON. 
To his Excellency M. C. Reson, 5 
Minister of Foreign Relations, &c. 





REPORT OF THE SECRETARY OF WAR. 
War Department, Nov. 30, 1844. 


Sir: In fulfilment of ah official duty, I have the 
honor to submit to you the annual report of the 
affairs of the War Department, embracing such sug- 
gestions and observations as my connection with its 
administration seem to authorize me in presenting 
for your consideration. 

he functions of the War Department, compre- 
hending not only the direction and the control of 
the military establishment, but also that of pen- 
sions and bounties for military service—of improve- 
ments of rivers and harbors—of the mineral lands 
and of all Indian affairs,—render the distribution of 
these duties among the several bureaus, besides a 
matter of great convenience, one of almost absolute 
necessity. And the wisdom of that administration 
which thus separated and distributed these various 
duties of the department, is every day manifesting 
itself by the efficiency, economy, and promptness 
with which the heads of the bureaus discharge 
their respective offices. 

I refer you to the accompanying documents, 
(numbered from 1 to 10,) being the reports of the 
commanding general of the arm.y, and of the offi- 
cers at the head of the bureaus, for all details re~ 
lating to the civil and military service of the depart- 
ment. 

The military establishment of the United States 
has been organized for times of peace, with an eye 
to the closest economy in the public expenditure, 
without sacrificing the efficiency of the troops, but 
chiefly with the object of preserving and keeping 
up that military knowledge and discipline, without 
which a nation is never p to assert her own 
dignity, nor even to defend her soil from invasion, 
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except at great and unnecessary loss. Organization 
and discipline have always been the means of mili- 
wer. In modern times, wealth, population, 
wd ekill in the mechanic arts, are necessary to ena- 
ple a nation to sustain a serious and protracted con- 
test with any of the great powers of the world. 
We are deficient in none of these elements. If our 
wer is pro me! developed and directed, we shall 
be found fully able to cope with any nation. We 
have every materiel of war, except sulphur, in great 
abundance within our own territory, and the enter- 
prise and well-established mechanical skill among 
our own citizens to construct its most formidable 
implements. A war, therefore, should our honor or 
safety demand it, would be a self-sustaining measure 
with us, bringing out the many natural resources of 
the en keeping all the internal channels of 
trade in full activity, and creating a eonstant de- 
mand for every product of our domestic manufac- 
tures. 

The regular force, consisting of eight regiments 
of infantry, four of artillery, and two of dragoons, 
is under the command of the major general of the 
army. Its disposition, condition, and movements, 
will be found in his report. If information more in 
detail shouldbe required, it will be furnished by a 
reference to the registers and reports of the adjutant 
general. d 

I have had Fort Kent, in the Madawaska settle- 
ment, (our recent acquisition on the northeastern 
frontier, ) occupied, so as to give the countenance and 
fostering protection of our government to its inhab- 
itants, many of whom have not yet realized their 
being citizens of the republic. A road leading di- 
rectly from Bangor to that fort, agreeably to a 
recent survey, which greatly diminishes the dis- 
tance, is important and necessary as a military 
work, and should be constructed with a view 
also to great economy in public transportation. 
The expediency of the work, and the necessity of 
further attention by this department to our north- 
eastern frontier, are not likely to be superseded by 
the final adjustment and demarcation of the treaty 
line, when we reflect that a contiguous foreign na- 
tion must unavoidably, for a portion of the year, 
make the circuit of that boundary in conducting the 
military intercourse between her different prov- 
inces. 

I have had a military post established at Copper 
Harbor, on the extremity of the peninsula which juts 
out far into Lake Superior from the middle of its 
southern shore. Besides giving protection to the 
Indians and miners, and preserving order in a new 
settlement of such a mixed populatior, it forms one 
point in the new cordon, which the general exten- 
sion of our settlements and the enlargement of our 
territories by Indian treaties are about rendering 
necessary to be established in accordance with the 
policy which has heretofore been adopted on our 
northwestern frontier. With two intermediate 
posts, between St. Peters, the head of navigation 
on the Mississippi river, and’ Copper Harbor, this 
new cordon will be complete. The Fur company’s 
post, at La Pointe, near Fond du Lac, should be one; 
and the Portage, on the water communication be- 
tween Lake Superior, near Fond du Lac and St. 
Peters, the other. 

With a view to the policy to which I now advert, 
and to preserve the military posts already establish- 
ed upon our lake frontier, it is proper | should rec- 
ommend the appropriation of funds to renew the 
buildings of Fort Gratiot, commanding the straits 
between Lake Huron and Lake St. Clair, and of 
Fort Brady at the Falls of St. Mary, upon the outlet 
of Lake Superior, originally constructed in haste 
and of slight and perishable materials. The usual 
liberal allowance for constructing military roads in 
the Territories can no where be more judiciously 

ranted than for the country south of Lake Superior. 

hen such communications shall be well opened, 
and a canal at the Falls of St. Mary—a work much 
urged upon us_ by national considerations—shall be 
constructed, this frontier would be capable of re- 
ceiving supplies, and be well secured in a military 
point of view, besides the enhancement which 
would thereby be given to the value of the public 
lands, and the encouragement for their occupation 
by a mining and other population, possessing the 
skill and the capital to explore, develope, and 
bring into raarket the mineral treasures of the 
country. 

The remounting of the second regiment of dra- 
goons will enlarge the very best force for military 
service in the prairies—an indispensable duty now 
devolving on the government. As long as a foreign 


territory makes so marked an encroachment into 
the natural boundary of our southwestern frontier, 
Fort Jesup, or a post in the rear of it upon the Sa- 
bine, must remain one of the most important mil- 
itary positions on any of our frontiers. In addition 
tothe propriety of having a large force stationed 
there, it was increased by the necessary detention 
of the rifle regiment, preparatory to its being re- 
converted into the muend regiment of dragoons, 
whose proper station is in the Indian country. 

Without destroying the military departments, as 
established by a general order of the 12th day of 
July, 1842, and at the same time preserving the 
command and the control of the major general, com- 
manding in chief, over the forces of the line, I have 
reinstated the two geographical divisions of the 
army. In making this reinstatement I have reserved, 
as convenient for military purposes, from the 
command of the generals of geographical divisions, 
the fourth een commanded by Brevet Brig- 
adier General Brady, and the ninth, at present com- 
manded in Florida by Brevet Brigadier General 
Worth. 

The termination of the Florida war and the tranquil- 
lity which prevails there under the vigilant eye of 
the officer in command, have led to the withdrawal 
of most of the troops from that territory. They 
have generally returned to their former posts and 
garrisons. I feel assured that the instructions, which 
issued in conformity to your suggestions, from this 
department on the 18th day of October last, to the 
general commanding in Florida, will, without inju- 
rious delay, hasten the gradual and humane removal 
of the few Seminoles remaining in that country, so 
as to secure its people from every oe of 
change in that pacific disposition by which those In- 
dians appear to have been governed since the termi- 
nation of the war. 

Efficiency and military spirit are much improved 
by keeping troops in mass. Central depots on 
healthy sites, whether forts or not, so that they are 
readily accessible from all points where the service 
of the regiment might be required, are the best loca- 
tions for the barracks of troops. In several of the 
seacoast fortifications, the plan of defence has exclu- 
ded, as barracks and quarters for the garrison, sep- 
arate and exposed buildings; but, providing instead 
thereof, and in the body of the rampart, bomb-proof 
accommodations, designed to avail for the comfort, 
health, and safety of the troops, as well as for the 
proper defence of the works, under all the circum- 
stances of actual warfare and of sieges. Proper and 
well-designed as the casemates no doubt are for 
these objects, I have nevertheless formed the opin- 
ion, from my limited personal observation, that it is 
advisable, in time of peace, to afford the assembled 
troops and the hospitals barrack establishments, on 
airy and spacious sites, separate from the forts. 
With this impression upon my mind—an impres- 
sion which seems to prevail throughout the army— 
I would be remiss in my duty did I not express the 
hope that Congress may authorize and appropriate 
funds for the erection of barracks at the necessary 
points on the seaboard; care being taken that, by 
their location and construction, they shall not inter- 
fere with the proper purpose and action of the forti- 
fications. 

Connected with the subject of barracks and ac- 
commodations for the soldiers, | cannot omit the 
opportunity to recommend to Congress to authorize 
the substitution of the single iron for the double 
wooden bedstead, and the erection of buildings fer 
religious worship and schools at all our permanent 
fortifications. The first would add to the comfort, 
health, and cleanliness of the soldier, and the two 
latter would certainly elevate his moral condition— 
an object to which the national legislature has so far 
benevolently and effectually attended, as to give to 
the rank-and-file of the army an elevation of charac- 
ter not to be found in the military service of other 
countries. 

Of the horse, or light field artillery, we have now 
four companies well drilled and expert in their exer- 
cises, and yet defective in their organization. To 
make these companies fully efficient, and to enable 
them to receive all the instruction which so valua- 
ble an arm of the military service demands, and to 
afford the full and proper example to other portions 
of the army, it is necessary that legal authority 
should be given for the enlistment of a tew addition- 
al men to each of these companies. The increase 
would be valuable, and the expense inconsiderable. 
It would obviate, too, the necessity of resorting to 
an expedient adopted in general orders of the 17th of 
October last, by the commanding general of the 


army, from his very proper and earnest desire to 
extend the peculiar instruction now imparted to 
those light companies of artillery by periodical 
changes in their regiments, and to have the num- 
ber of men necessary at each school of exercise to 
maneuvre with a full, instead of a partial battery. 
The horse artillery is generally injudiciously sta- 
tioned when in forts, for itis emphatically an arm 
for open field service. Superiority in horse artille- 
ry in the French revolutionary wars generally se- 
cured the victory. It is therefore an arm which 
cannot with impunity be neglected. It should be 
stationed in time of peace in the interior, or in the 
western States, where forage and horses are cheap, 
and where it would probably also serve to more ad- 
vantage, as a model for forming spirited uniformed 
volunteer companies, that portion of the militia the 
most efficient and the more to be encouraged. 

I visited the military academy at West Point 
during the examination, and must unite my com- 
mendations of this valuable institution to the many 
which have been so repeatedly bestowed upon it by 
all my predecessors. fs great prototype, the cele- 
brated Polytechnique, the creation of that great and 
bold convention, which, with all its faults, showed 
that liberty in its very excesses still paid homage 
to mind and science—this school, so identified with 
the glory of France, and so instrumental in the dif- 
fusion of modern science, has been twice disbanded 
on account of its republican tendency; while ardent 
but jealous lovers of freedom in our own country 
attack the strongest, if not the only democratic element 
of our military system with, L apprehend, a mista- 
ken and groundless charge of aristocratic tendency. 
The register of appointments of cadets affords ample 
testimony of the impartiality which follows the prac- 
tice adopted by the department, in the nominations 
to the academy, and that a great portion of the selec- 
tions are made from those conditions in our society 
the least likely to imbibe principles, in the course of 
a valuable education, at variance with the free re- 

ublican institutions of the country. Neither should 
it be overlooked, that the knowledge and science ac- 
quired at the academy are equally and fairly diffused; 
and in very many and highly important instances, 
the graduates, whether they continue in the army, 
or are restored to private life, are engaged in the ex- 
ecution of civiland commercial works throughout 
the country. 

Whilst, in my opinion, neither good sense nor 
sound policy can sustain a proposition to cut off the 
very principle of vitality from a military establish- 
ment, yet it must be admitted that the average sup- 
ply of new members toan army must be made to 
depend upon its size; and it certainly should not be 
allowed much to exceed the annual number of casu- 
alties, causing vacancies in the service; otherwise 
the lower grade, if left open to it, would at times 
become so encumbered with numbers, as to close 
the avenue for future accessions and promotions. 
The tables of the adjutant general’s office show that 
the average number of vacancies, from all casual- 
ties in the army, is about thirty; which, therefore, 
should be the limit of annual promotions from the 
academy, or of new appointments in the army. The 
vacancies are usually anticipated by attaching the 
graduates of the academy tothe —1y as brevet sec- 
ond lieutenants. It is objected that ..e many graduates 
thus carried into the army by brevet commissions, 
have been so great as to swell that class of young 
officers, not very justly designated as “supernumera- 
ry,” toa number unnecessary and burdensome up- 
on the government. This would be true if all the 
officers belonging to regiments and companies were 
actually present and performing regimental duty; 
but the records of the adjutant general’s office show 
that one officer is necessarily absent from each com- 
pany to perform duty in the general staff, at the mili- 
tary academy, in the genefal recruiting service, &c., 
including also those on leave of absence, and a very 
few occasionally engaged on some special duty. 
When regard is paid to the officers thus drawn off, it 
will be found thers is no redundancy; and the teeh- 
nical military term “supernumerary” is anne ap- 
plied in our service, where all are attached, and ac- 
tually engaged upon public duty. 

The naan of this class of officers depends upon 
casualties, and of course so vibrates a: at times to 
have required appointments directly from civil life. 

So long, therefore, as those brevet second lieuten- 
ants are actually necessary, and engaged in public 
service, and whilst it may be deemed the policy of 
the country to secure and ve an amount of, 
military skill and knowledge. which might be dif- 
fused and employed with advantage and effietency 
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through a larger army, if our safety demanded the 
increase, I trust that public expediency may be so 
brought to bear upon this subject as to save and 
continue those young officers in a profession for 
which they have been well and laboriously educated, 
and encouraged to enter by the institutions of their 
country. 

What may be the effect of the reduction of the 
number of cadets appointed agreeably to the pro- 
visions of the recent act of Congress of Ist March, 
1843, is yet to be discovered. If the consequences 
of that act, when fairly brought out, shall so dimin- 
ish the classes of csalonien that they will not be 
equal to the casual annual vacancies in the army, 
would it not be proper to pause, and suspend the 
a of any contemplated measure in relation to 
the brevet second lieutenants until it shall be ascer- 
tained by experience whether that class of young 
officers will not be gradually reduced, and finally 
absorbed, by the operation of the present law? I 
think such will be the ultimate effect, notwithstand- 
ing it may safely be admitted as a good rule to be 
established, not to permit the anticipation of more 
than the probable vacancies in the army in promot- 
ing a graduating class. ‘This result may the more 
safely be relied upon, unless the present admirable 
system should be departed from, and graduation be- 
come a mere form incidental to, and necessarily fol- 
lowing, an appointment as cadet. It is only while a 
high proficiency shall be rigidly exacted from each 
cadet, that this school will retain its reputation. If, 
however, a mistaken leniency shall ever be allowed 
to impair this, it will then no longer be a merit to 
graduate at this institution. Its reputation depart- 
ing, true friends of science and Jearning would de- 
mand its disbandment. 

In closing my remarks upon the academy, I cannot 
avoid the expression of my earnest desire that a joint 
committee of Congress may ‘be appointed and ena- 
bled to visit and make a close and rigid inspection of 
the institution; to report its condition, and such 
amendments as they might deem to be expedient. 
If legislative engagements render the selection of 
such a committee impracticable, I think it would 
then be proper to restore to this department the au- 
thority to appoint an annual board of visiters. 

I do not consider it to be disadvantageous in the 
military service of a republic to encourage resigna- 
tions, thereby causing enough vacancies to afford 
reasonable opportunities of promotions. Advance- 
ment in rank is the best stimulant to the zeal of the 
promising officer. Without discussing the policy of 
a pension system, such as would arise from a half- 
pay or retired list, I shall venture the proposition 
that ne army can ever endanger the republic, if its 
officers, after any term of years of service, again 
become simply private citizens. Expediency, there- 
fore, leads to the encouragement of resignations. 
This encouragement should be founded in justice 
to the faithful servant of the public. Twenty-five 
years continuous service is enough to exact from 
any man, and it may safely be assigned as a general 
limit of the greatestefficiency of an officer. It would 
also enable him to retire at a time of life when still 
young enough to enter upon other pursuits. I 
would, therefore, submit the proposition for the pas- 
sage of a law entitling an officer, after twenty-five 
pone good and faithful service, to a section of public 
and, and two years’ furlough on full pay, with the 
condition, should he avail himself of this privilege, 
tnat his commission be vacated at the termimation of 
his farlough. ‘The officer thus voluntarily retiring 
would carry with him valuable information into the 
ranks of civil life, which might be applied to the in- 
struction of the militia, and would always be availa- 
ble upon any emergency requiring the employment 
of military experience. 

Officers of staff corps are unavoidably exposed, 
from the nature of their duties, to serious expenses, 
and cannot practise that @conomy in their living, or 
derive any of the advantages incident to fixed posts 
and stations. On these accounts, it is believed, the 
laws have given to such officers a slight increase of 
pay. When officers of the line are assigned to staff 
duties, they are exposed to the same causes of in- 
creased expense, but do not receive the increased 
pay. It is therefore suggested, as an act of justice, 
that provision should be made by law, granting to 
officers of the line the same pay, emoluments and 
allowances now given to officers of the same grade of 
the staff corps in which those officers of the line 
may be detailed for service. 

he construction of the fortifications or permanent 
defences of the eountry is an essential branch of the 
military professton. In all countries it is the pecu- 
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liar function of the engineers of the army. These 
works, costing great sums and requiring many years 
for their completion, ought, therefore, to be mature- 
ly devised with a view to the future as well as the 
present state of the country. Some of the larger 
works on the north§ Atlantic seacoast have been 
completed; and at this moment the system 
of defence is so ‘advanced that there is no 
important post north of Cape Hatteras unpro- 
vided with the means of vigorous resistance against 
any insult from merely a naval force. Troops are 
not likely to be tempted to debark on any of the 
densely settled parts of our coast: if they were, I 
do not doubt that their first efforts would be directed 
to regain their ships. But in anational matter of 
this kind, where such immense interests are at 
stake, we should not desist short of the achieve- 
ment of full security; nor should we be directed in- 
to any course which is without the sanction of ex- 
perience. The policy of this system of defence by 
permanent fortifications is every day more impres- 
sively brought to the public mind by our rapid ad- 
vancement in population and all the means of na- 
tional wealth—by the increase of our large towns 
and cities, hich everywhere, upon our frontier, 
and the gulf and sea coast, display the vigor of the 
country, and at the same time its exposure to for- 
eign aggression. I therefore invite attention to some 
prominent positions in this — of national de- 
fence more essentially demanding the means of com- 
mencing the works. 

Whilst Fort McHenry—a work of inferior force 
—is available to resist a particular kind of hostile at- 
tack upon Baltimore, it forms the only defence by 
fortification to that important city. The true de- 
fence and safety of Baltimore will, it is believed, be 
found in the erection of permanent works on Soller’s 
Point Flats, about ten miles below the city. Let 
the proposed fort upon those flats be completed, and 
the inhabitants of that city will no longer have oc- 
casion to apprehend a second battle of North Point. 

The resumption of the work upon Fort Dela- 
ware, at the Pea Patch, is anxiously desired by all 
those interested in the commerce and the country of 
the Delaware, in the defence of Philadelphia, Wil- 
mington, and Newcastle, of the Delaware and Ches- 
apeake canal, and of the Baltimore and Philadel- 
phia railroad. 

The sum of twenty thousand dollars, reappropri- 
ated at the last session of Congress, if it can be 
rendered available, would be sufficient for this im- 
portant object for the ensuing year. But, upon 
turning to the phraseology of that appropriation, it 
will be found that its use is prohibited, unless “the 
title to the Pea Patch island shall be decided to be in 
the United States.” As the question now stands, 
the presumption—resting upon the positive opinion 
of the Solicitor of the Treasury, strengthened by a 
judgment by default in the circuit court for the dis- 
trict of Delaware, and possession accordingly deliv- 
ered to the authorities of the general government— 
fairly arises that the title is vested’ in the United 
States. But still there has not yet been a trial upon 
the merits, and of course no final judicial decision 
pronounced upon the title, so as to be a bar to a re- 
newal of the controversy by a second ejectment. 

It therefore rests with Congress to say whether 
the government shall continue satisfied with the pre- 
sumption of title in its favor, and will remove the 
restriction upon the expenditure of the appropria- 
tion. 

I renew the proposition for the general government 
to purchase from the State of New York, upon the 
terms liberally proffered by her, the important posi- 
tion upon Staten Island, immediately opposite to 
Fort Hamilton, and essential to the command of the 
main channel of approach to the city of New York. 
The occupation of this post should not remain with 
the State, but should be placed under the authority 
of the United States, because the military works in- 
dispensably required there are essentially national. 
This has already been recognised by the expendi- 
ture of the money of the general government in re- 
pairs of the batteries. With a view to effect this 
purchase, I concur in the suggestions made by the 
chief of the corps of engineers, for the sale or ex- 
change of Fort Gansevoort, now rendered useless as 
a national work by the growth and encroachments 
of the city of New York. 

The subsidence of the vast and expensive mate- 
rials collected at the Rip Raps, for the construction 
of Fort Calhoun, having ceased, or nearly so, the 
present may be deemed a favorable time for Con- 
gress to encourage the renewal of that important 
work, designed to complete the defence of Hampton 


Dec. 1844, 
Senate and H. of Reps. 


Roads, and to cover the entrance into the Chesa- 


e. 

South of Cape Hatteras, sufficient has not been 
done. Some peint on the southern shore of the 
State of Georgia, if fortified, would seem to afford 
an advantageous position for a refuge for our own 
vessels and cruisers, at the outlet of the Florida 
gulf, and would prevent its use for the same pur. 
pose by an enemy; and we would thereby gain also— 
what is a matter of deep concern—security from 
that dangerous influence which might be exercised 
over the black population by a hostile occupation. 

Congress, by their act of the 17th June last, de- 
clared their intention, and appropriated funds for the 
commencement of the works, to erect fortifications 
on the Florida reef. Notwithstanding your prompt 
instructions to this department, the lateness of the 
passage of the law, the season of the year, and the 
necessity of a preliminary reconnoissance, if not of a 
very minute and detailed survey, would of course 
occasion some delay in the actual commencement of 
the work, under the appropriation of fifty thousand 
dollars. All the positions in the entire range of the 
Reef, including the Dry Tortugas group, having been 
thrown open by the law to the examination of this 
department, it imposes a duty of much official re- 
sponsibility to select the proper site for the first 
work in thisextensive scheme of fortification. 

For the purpose of obtaining the necessary pre- 
liminary information, an officer of the engineer 
corps was ordered to proceed to the Reef and the 
Tortugas, and to enter upon the proper examina- 
tions, as far as his time would permit, of the more 
prominent positions within the limits prescribed by 
the act of Congress. A report, submitting the result 
of his labor and personal surveys, has been received 
within the last few days. The information thus com- 
municated, leads to the opinion that the first work 
should be constructed either at the harbor of Key 
West or the Tortugas rock. Unless a more detailed 
survey, or future views of public utility, should 
produce a change of opinion, no time shall be lost in 
devising the plans and arranging the preparatory 
measures for the commencement of a work at the 
former island. Those plans shall be formed with a 
view to harmony in the general scheme of defence 
indicated by the language of the appropriation, and 
so designed as ultimately to include the Dry Tor- 
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ither of these points, if its fortification shall be 
completed, will be of vast advantage in a contest 
with a naval power, if our own naval force could 
keep command of the gulf. But whilst this latter 
was problematical, it would only have been build- 
ing a Malta, or erecting a Gibraltar, to add to the 
superiority of an a who, if master of the gulf, 
would easily starve the most devoted garrison, 
Ee on asmall and barren island, into a capitu- 
ation. Ifour naval force on the gulf sheuld only 
be furnished from the seaports on the Atlantic, 
(which, for a long time, was admitted to be the case,) 
such in fact, notwithstanding the acknowledged 
prowess and devotion of that national arm of defence, 
would inevitably have been the destiny of a garri- 
son on the Dry Tortugas. A report from this de- 
partment to the executive, on the 5th December, 
1840, was the first official announcement that our 
government had discovered its possession of other 
elements of naval power. Its existence had at- 
tracted your attention, and has since been rex, 
nised by Congress in the establishment of a nav: | 
depot at Memphis, with the wise forecast to bri'i,, 
into harmonious action with the permanent fort:f- 
cations for the defence of the gulf coast, the mari- 
time resources of the great West and South west. 
It cannot any longer be doubted that we can, at 
will, by the union of the engineer’s work with this 
new succor from the Mississippi, become the strong- 
est naval power on the gulf of Mexico, which is, 
emphatically, “our own sga.”? This being con- 
ceded, a strong fortification, placed well in advance, 
so as to overlook, not only the vessels navigating 
the gulf, but every one doubling Cape San Antonio, 
would be the most powerful auxiliary to the steam 
force which we would have afloat in the gulf. With 
the small appropriation of $50,000 for commencing 
this work, but little could have been done towards 
its actual construction. A million of dollars would 
be a moderate expenditure for such fortifications 
as we should have on this Reet. ‘The important 
positions on the shores of the gulf having been 
secured, or nearly so, there no longer exists any 
cause which should lead to a further delay in the 
commencement of a work of a class fully commen- 
surate with the wishes of all those (but little, in- 
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deed, shortof the whole people of the United 
States) who are interested in the commerce of the 
Gulf of Mexico. 

While making allusion to our possession, upon 
the western waters, of elements to be emplo ed in 
the defence of the Gulf of Mexico, I am justified, in 
regard to the union of action of the two military 

wers of the country, to suggest the expediency of 
orming, in ample time, depots of coal for the sup- 
ply of such armed steam vessels as may be em- 
re upon the coast. — 

ursuing this interesting subject of the permanent 
defence of the commerce and possessions of our 
southern fellow-citizens upon the gulf, it cannot es- 
eape us that Dauphin island, at the mouth of Mobile 
bay, has heretofore attracted the attention of Con- 
gress, and has always been recognised by engineers 
as necessary and fit for the erection of a fortifica- 
tion. Whilst Fort Morgan defends the main chan- 

nel of entrance, it leaves, without the means of re- 
sistance, a free passage to an enemy’s steamships 
through the ample depth of water under Dauphin 
island: The introduction of armed steamers into 
naval expeditions will expose this bay and all our 
shoaler channels and entrances to the most serious 
attacks—a modern and novel mode of warfare ren- 
dering the appeal for national protection to those 
southern waters the more serious and imperative. 
This remark proceeds from the conviction that, if 
we shall ever be obliged by high national considera- 
tions to depart from that wise policy which leads us 
to maintain peace with all the world, the chief force 
of hostile aggression would be directed and made 
upon our southern frontier, where armed steam ves- 
sels would not be employed merely as auxiliary, 
but would constitute the principal power of attack 
and annoyance of the enemy. 

I would invite attention to the propriety of organ- 
izing a small force of engineer troops, one company 
of sappers and miners; and for that purpose can do 
nothing better than refer to corresponding reports 
from this department and the chief engineer, here- 
tofore made and communicated to Congress. They 
area species of troops essential in sieges and other 
military operations during war; are necessary in 
time of peace for the preservation of the works of 
fortifications ; and their employment in repairs of 
the works and constructions of engineers would be 
the means of much economy in public expenditure. 

The ordnance corps, which not only prepares the 
arms for the regular service of the United States, 
but also those for arming the militia, is usefully and 
efficiently organized and conducted. A_ perfect 
knowledge of metallurgy, connected with great care 
and skill in their manufacture, will alone furnish ade- 
quate security for the safety of cannon. Men must 
have full confidence in their weapons, to use them 
with efficiency. A national foundry, if estab- 
lished, would afford means for trying and 
testing all the materials—such as iron ores, com- 
ing from different sections of the country, and 
entering into the fabrication of cannon—and 
for making model guns, and further experiments on 
the strength and durability, as well as the best forms 
and dimensions of ordnance for both land and sea 
service. I do not propose its establishment with 
the view of breaking off the connection between the 
government and private workshops, but of regula- 
ting and perfecting that economical sysiem of per- 
forming the public work in these shops, where com- 
petition brings the price to the lowest limit, and 
carries mechanical skill to the highest. It may be 
observed, too, that a national foundry, by establish- 
ing a standard of quality, cost, and proof, in the 
manufacture of cannon, would exercise a beneficial 
control in these respects over all private contractors, 
as is now done in the manufacture of small arms 
by means of the national armories. The private 
workers in gun metals would likewise derive impor- 
tant collateral advantages from the national estab- 
lishment, because the results at all its trials and 
improvements would be thrown open to the public. 
A notional foundry is as necessary to the military 
service as a national armory; and its use and advan- 
tages are equally demanded by, and are as applica- 
ble to, the service of the navy as of the army. 
Every day’s experience renders the expediency of 
the establishment the more obvious. A recent 
resort by the ordnance bureau to private foundries 
in Boston, under an order of my predecessor, issued 
for the purpose of making necessary experiments 
and trials of the nature, strength, and combination 
of different metals, and of alleged improvements in 
the proportions and the art of fabricating cannon, 
has attended with much expense, but with such 
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practical and useful results, as to afford additional 
reason for my concurring in opinion with the nu- 
merous reports upon this subject, and expressing 
the hope that an appropriation may be made of the 
funds requisite for the purchase of a site, and the 
erection of the necessary buildings, limited in the 
first instance to a simple model foundry, but capable 


of the extension of the establishment in case of || 


ey 

The enlisted men in the erdnance corps, limited 
by law to 250, should be placed on the same footing 
with other enlisted men of the army, with regard to 
pensions allowed for disability occurring in public 
service. These men are employed as artificers, 
mechanics and laborers, but are enlisted, are gov- 
erned by the rules and articles of war, and are 
drilled and exercised as soldiers. I cannot perceive 
the justice of the discrimination which excludes 
them from the benefits of the pension laws. 

On the 17th of June last, at the close of the session 
of Congress, an act passed to continue for four 
years the pensions of certain widows of revolution- 
ary Officers and soldiers, without making the neces- 
sary appropriation to effect the benevolent purpose 
of the law. The pensions due on the 4th of Sep- 
tember last, could not, therefore, be paid. It is only 
necessary to refer to this accidental omission to 
insurea provision by Congress to enable the pension 
bureau promptly to meet the demands upon it. 

Keeping in view the provisions of the act of Con- 
gress of the 3d of March, 1837, which imposed cer- 
tain measures on this department in reference to the 
selection of sites for marine hospitals upon the west- 
ern waters, it becomes my duty to remark, and in- 
vite the attention of Congress to the subject, that in 
Pennsylvania, Ohio, and Kentucky, the proper lo- 
cal positions have been chosen, and the land pur- 
chased and paid for by the general government. In 
each of these cases it only requires an authorized 
disbursement of about $25,000 for each to give ef- 
fect, by the erection of the buildings, to the humane 
purposes of the legislature. 

My own impressions upon the effect of the law of 
the 14th April, 1818, which created the office of a 
commissary general of subsistence, and makes it the 
duty of that officer to supply the army by contracts, 
“unless, in particular and urgent cases, the Secretary 
of War should otherwise direct,” would be entitled 
to but little weight, were they not sustained by the 
long experience of the present commissary general, 
whose zeal for the public interests induces him to 
press upon my attention the expediency of so modi- 
fying that act of Congress as to introduce a system 
of subsisting the troops either by purchases in open 
market, or by the present mode, by contracts, 
as may be deemed most conducive to public econo- 
my and the interests of the service. If it shall be the 
pleasure of Congress to make the alteration, and 
confide the trust to the hands of the appropriate offi- 
cer, I feel well assured that the purchases of sup- 
lies would be made at less cost, and our citizens 
haniow the articles to sell would always receive 
prompt payment from the government. — There 
would be no liability of an excess of supplies, nor 
of a failure of delivery, which often occurs when 
the prices of the articles unexpectedly increase after 
the execution of the contract; and the soldier would 
rarely, if ever, be exposed to the necessity of using 
rations deteriorated by having been kept, uader 
contracts which provide for their delivery in anti- 
cipation of the time when they may be required for 
use. 

It frequently happens that troops are removed, 
and occasionally posts are abandoned; and in all 
such cases losses and expenses are thrown upon the 
government; and sometimes the necessity to make 
double purchases are forced upon it. All the arti- 
cles of a soldier’s ration being perishable, it is a 
great object that the supply, as to quantity and time 
of use, should approximate to the demand as nearly 
as practicable, and thus save expense to the govern- 
ment. The period which elapses between the giv- 
ing out of a contract and its fulfilment, which some- 
times is protracted to sixteen or eighteen months, is 
another reason for my urging the purchase of sup- 
plies at such times as they may be required. 

These views are justified and fully sustained by 
the experience gained in the South during the late 
Seminole war, when purchases were made in open 
market, being “‘particular and urgent cases,” at a 
cheaper rate, and of a better quality, than if they 
had been obtained by contracts. The proposed 
change would require no additional officers or clerks 
in the office of the commissary general of subsist- 
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Should it be the pleasure of Congress to enter into 
the consideration of the policy which produced the 
law of 15th of May, 1820, limiting the duration of 
the commissions of certain officers of the government 
to the period of four years, regard may well be paid 
to the view taken of this subject in the report of the 
paymaster general of the army. I shall merely re- 
mark that paymasterr are the only military officers 
whose appointments are limited by law to a term of 
years; and so amply are the interests of the govern- 
ment otherwise protected, that in no instance since 
the passage of the act of May 15, 1820, has it been 
found necessary to resort to its provisions in refusing 
a renewal of the commission, for the purpose of re- 
lieving that branch of the service of an incompetent 
or unfaithful officer. 

The mineral lands of the nation are every day 
coming more into public notice—disclosing their 
great extent and their important and valuable treas- 
ures. I would recommend the removal of all special 
restriction from the sale of those lands, leaving them 
under the same regulations with other public lands; 
being satisfied that the true object of the policy of 
the government will be best accomplished by the in- 
dividual enterprise and energy which so distinctly 
mark the American character, and the fruitful and 
happy influences of which are manifested every where 
around the region of ores. Should this course be 
adopted, Congress would take care to guard the in- 
terests of thoge who have made locations, or received 
leases, agreeably to the established rules of the bureau 
to which the superintendence of those lands has 
been intrusted. ould not the fair acquisition and 
distribution of those lands by purchase, amongst in- 
dividuals, be the means of carrying into this new 
country capital, population, and improvements, cal- 
culated readily to bring into market the rich products 
of the mines—highly valuable advantages, not likely 
to be gained by ingrafting upon the government a 
great and unprofitable monopoly, feudal in its char 
acter, and at variance with all our legislation and in- 
stitutions? 

‘Lhe official report submitted by the chief of the 
corps of topograhical engineers presents a clear 
and full detail of the state of the civil and military 
works falling withing the control of this depart- 
ment. His attention to his duties led him to make 
a personal inspection of the greater part of these 
works during the past season; and a knowledge of 
their present wants and conditions can only be sat- 
isfactorily acquired by turning to his report. 

The improvements of the western rivers and lake 
harbors have been prosecuted with vigor during the 
present year. Lessening the many perils of —— 
tion, they will add to the wealth and strength of the 
country. These works should not be extended at 
one time; but, when once commenced, should never 
be abandoned until completed. A one of an 
incomplete work of the kind not only leads to a vast 
sacrifice in boats and machinery, but, during the in- 
completeness of the sclieme of improvement, embar- 
rasses the navigation, and may end in the entire un- 
— expenditure of the money —eene 

‘he importance of this class of works upon our 
chain of great northern lakes, and our extensive and 
broad rivers of the West, constituting the great high 
ways of our internal commerce, all seem to admit; 
and it is trusted that time and experience will lessen 
the contest upon the question of their nationality. 

The Red river raft, whilst it is remarkable for its 
novelty, proves to be the most inflexible obstruction 
to navigation to be found upon any of our great 
rivers. The labor of the private contractor, and 
the skill of the engineer, seem to exhaust them- 
selves in their endeavors to overcome the liability of 
this obstacle to annual reformation. It can alone be 
overcome by Congress persevering and placing in 
the hands of the proper bureau reasonable sums, to 
be expended annually, as the work proceeda, and 
may be found to be efficient. 
jj The remarks in the report of the chief of the 
topographical bureau, in relation to the light-house 
structures upon the lakes, well deserve attention. 
The extremities of the harbor piers, or separate 
structure contiguous to them, are the best sites, and 
in many cases are used as such for the erection of 
light-houses. ‘The end of the pier, therefore, has 
to be constructed with a view to become the founda- 
tion of the re light-house; or, if it should be 
placed upon the fast land, it is then essential to the 
safety of the navigator that a secondary or beacon 
light should be erected on the end of the pier. Thus 
the different structures become blended; and both 
safety and durability, as well as economy, ire 
that they should form parts of the same oniginal d - 
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sign, and be subject to, and conducted by, the same 
superintendence. The plans and mode of construc- 
tion of light-houses, requiring many scientific con- 
siderations, should, in my judgment, be placed un- 
der the direction of a corps whose studies and contin- 
ual employment in those very occupations peculiar- 
ly fit them for the trust. Without, therefore, going 
into the question of a transfer of the whole light- 
house sysiem to the direction of the corps of topo- 
graphical engineers—a transfer which might very 

roperly be made—yet, being fully satisfied that the 
ight-house system upon our lakes should be under 
the bureau of that corps, it is confidently recom- 
mended that it should be so transferred by authority 
of a law, together with the necessary clerks. 

I hope I shail be able, prior to the adjournment of 
Congress, to have the pleasure of laying before you, 
to be transmitted to that body, the report of the 
modest and gallant young officer, Lieutenant Fre- 
mont, who has just returned from exploring our 
territory west of the Rocky mountains. His ex 
dition, was peculiarly arduous and dangerous. The 
inclement season of the year at which the greater 
part of it was performed—the wilderness of snow— 
the barren deserts—the lofty and rugged mountains, 
almost completely unknown to geography—tribes 
of savages, entire strangers to the face of a white 
man—involved him and his bold and adventurous 
party in situations and perils the most critical, and 
requiring the utmost fortitude to encounter and over- 
come. 

From the time of Lewis and Clark’s first expedi- 
tion to the better known portion of that country to 
the present day, many travellers have crossed the 
Rocky mountains, until at last the emigrant’s trail to 
the rich valley of the Wallamette is now traversed 
by every kind of conveyance. Entire families, with 
their household furniture and domestic stock, cross 
these mountains in search of a new home. 

In consequence of the conflicting claims of a for- 
eign nation to the territory west of the Rocky 
mountains, Congress has exhibited a reluctance to 
organize it under a territorial government. Enter- 
taining, myself, no doubt of the a and expe- 
diency of the measure, justifiable by the legitimacy 
of our claim, I shall say nothing further on the sub- 
ject, but will bring to your attention something 
nearer home. 

The immediate valleys of the head streams of the 
Arkansas, the Platte, and the Yellow Stone rivers, 
have much rich and valuable land. The Platte, or 
Nebraska, being the central stream leading into, or 
from, the great South Pass, would very properly 
furnish a name to the territory, which I propose 
suggesting to be erected into a territorial govern- 
ment in connection with, and preliminary to, the 
extension in thatdirection of our military posts. I 
would confine the Nebraska Territory to our undis- 
puted possessions on this side of the Rocky moun- 
tains. Its boundary line would commence at the 
mouth of the Kanzas, and run up the Missouri 
river to the mouth of the Running-water river, and 
would pnrsue that stream to the head of its northern 
branch, and thence due west to the Wind-river 
chain. From this point, turning southward, the 
line would continue along the Wind-river range, and 
the main chain of the Rocky mountains, to the 
head of the Arkansas; and following that stream to 
to the mouth of the Pawnee Fork, weuld pass by 
the heads of the Neosho and Osage rivers, again to 
the mouth of the Kanzas. 

The eastern section of the region embraced by 
these boundaries from the Missouri river westward 
for two hundred and fifty miles, is of great agricultu- 
ral beauty and facilities, thickly timbered on the nu- 
merous tributaries of the Kanzas, Osage, and Neo- 
sha rivers, and in fertility equal to the best land in 
Missouri, From the limit of this fertile portion, 
westward for aspace of four hundred miles, the 
country is entirely covered with rich grasses, which 
improve in quantity and quality up to the snow of 
the mountains. 

The limits of this territory include the extreme 
head of navigation of the Arkansas, all the good lines 
of communication with California, the road from our 
frontier to the Mexican boundary and Santa Fé, 
and also an excellent and more direct pass to Ore- 

n, discovered by recent exploration, about one 

undred and fifty miles southward of the great 
South Pass. 

Although the number of inhabitants engaged in 
agriculture and other pursuits within those limits do 
not afford an amount of population at all adequate, 
at present, to the formation of a full and complete 
territorial government, yet such an inchoate or pre- 








liminary organization might be now adopted as 
would ts necessary to extend the control and au- 
thority of the general government, and to throw its 
protection around our emigrants to Oregon in their 
passage through this country. 

A territorial organization of the country, and a 
military force placed on the very summit whence 
flow all the great streams of the North American 
continent, either into the Gulf of Mexico, or the 
Pacific Ocean, would no longer leave our title to the 
Oregon Territory a barren or untenable claim. Its 
possession and occupancy would thenceforth not 
depend upon the naval superiority on the Pacific 
ocean. Posape and supplies from the projected Ne- 
braska Territory would be able to contend for its pos- 
session with any force coming from the sea. Natural 
obstructions in the navigation of the Columbia 
river would enable settlements gradually to approach 
the coast, in defiance (if it should come to that) of 
any navy in the world. The time, indeed, might 
not be distant, when these very settlements would 
supply all the elements which might be needed, of 
naval strength, to give us our natural and proper 
position on the Pacific Ocean. In carrying out 
these views, I would recommend an appropriation 
of $100,000 for erecting the military posts from the 
Missouri river to the Rocky mountains. 

The discharge of that power over all our Indian 
affairs, which has been conferred upon the War 
Department, is becoming every day more interesting, 
involving great questions of humanity, the means of 
education, and the advancement of the christian re- 
ligion amongst an unfortunate and often wronged peo- 
ple, with the great and benevolent design to save them 
from total extinction. The comprehensive duties 
thus thrown upon us acquire deeper concern, and 
awaken more anxious topics of speculation, by a 
knowledge of the fact that the government of the 
United States, in the accomplishment of its own 
laws, and of treaty stipulations, has transferred to 
the country west of the Mississippi river eighty- 
nine thousand two hundred and eighty-eight Indians 
since the adoption of emigration—a policy which 
must very soon exhaust itself in the entire removal 
of all the remaining tribes within the limits of 
any of the States. That number, (without em- 
bracing, say seven thousand Choctaws and Miamies, 
for whose emigration contracts are made,) added 
to those tribes indigenous to the west side of the 
Mississippi, and embracing those only of whom 
returns have been made to the office of Indian 
affairs, amounting to one hundred and sixty-eight 
thousand six hundred and nineteen, will show an 
Indian population of two hundred and fifty-four 
thousand and ninety-two, known tothe United 
States, contiguous to our borders, and entirely in- 
dependent of the vast and numerous tribes that 
roam through the more distant forests of our own 
territory, and whose wandering habits and propen- 
sities render it impossible io make even a remote 
calculation of their force. 

Such, likewise, are our intimate connection and 
fiscal concerns with those tribes under our immedi- 
ate protection, that, by the estimates of the Indian 
bureau for the coming year, a demand will be made 
upon the government for the estimated annual ap- 
propriation of one million one hundred and ninety- 
three thousand six hundred and twenty-nine dollars 
and fourteen cents. <A portion of this sum, amount- 
ing to seventy-seven thousand one hundred and 
fifty-five dollars, exclusive of private contributions 
made by various religious denominations, impelled 
by the pure spirit of christianity, is disbursed for the 
purposes of education among the several Indian 
tribes, agreeably to treaty stipulations. 

Some of these tribes, under the benign protection 
and efforts of the general government, are rapidly 
changing their condition, and assuming a character 
which entitle them to higher consideration, and 
must speedily press upon Congress the necessity of 
deciding the question whether our policy must not 
undergo an essential change, and, instead of a sys- 
tem of guardianship, adopt that of incorporating and 
extending over them the blessings of our own insti- 
tutions, as their moral and intellectual improvement 
advances, and encourages us to do so, without ex- 
posing their present rights to imposition and 
plunder. 

In the course of the progress under our moral en- 
terprise for their civilization, they must eventually 
attain the sagacity to look out for individual and so- 
cial rights, and that degree of general intelligence to 
entitle them to the full extension of all the privi- 
leges of American citizens. When that time shall 
arrive, there will be no obstacle to political association 


by reason of any natural or acquired repugnance to 
the blood of the original American. 

Amongst the various schemes and theories sug. 
gested by philanthropic men for the elevation of the 
condition of the aborigines, education is emphati- 
cally the indispensable and only means by which 
that great object of humanity can be attained. It ig 
also very obvious that that education must be dif. 
fused as equally through the mass of the tribe as 
capacity and aptitude will allow, by the establish- 
ment of common schools within their own limits. 
The education and intellectual advancement of a 
few individuals ofa community, in a college or 
school, at a distanee from their tribe, do not pro- 
mote the just and liberal design of the government. 
It is apprehended that the superior acquirements of 
those few, placing them so much in advance of the 
mass of their tribe, are apt to be emploved in mo- 
nopoly and selfish acquisition, if not in the oppres- 
sion of their more ignorant and untutored brethren. 

At the present day there is every encouragement 
to indulge the hope that the indispensable and 
only means I have intimated of civilization will be 
gradually and voluntarily adopted, and efficiently 
carried into practice by the red men themselves, 
This gratifying encouragement rests upon the fact 
that even the incomplete returns transmitted to the 
Indian bureau furnish evidenee of the establish- 
ment of sixty-five schools amongst the emigrated 
tribes immediately along our western border. May 
we not also hope that those schools, under the 
guidance of moral and Christian instructors, will 
speedily expel from among the tribes the vile spirit- 
house of the reckless Indian trader, whose evil 
— depend upon the destruction of every human 

eing with whom he deals? 

I have so far proceeded in execution of your 
earnest instructions that this department should 
meet and satisfy the wishes of the people of the 
States of Mississippi and Indiana, in reference to 
the Choctaws and the Miamies, as to have made 
contracts for the removal and subsistence of those 
tribes. The emigration of the former to their new 
and chosen home is to commence within the pres- 
ent year; and my information enables me to say 
that the Miamies will be_removed from Indiana in 
the early part of the next season. 

When these contracts and the instructions to 
which I have already adverted in relation to the 
Seminoles of Florida shall be fulfilled, there will 
then remain, certainly not an enemy, but merely a 
few and very inconsiderable remnants of the vast 
and powerful nations which once were the sole and 
warlike possessors of the entire region east of the 
Mississippi. 

I regret to be obliged to refer to the continuance of 
the serious dissensions unfortunately existing in one 
of the mpst enlightened Indian tribes—the Cherokees. 
I had hoped that the return to their homes of the 
several delegations who were in attendance in this 
city during the last session of Congress, represent- 
ing the different parties which distract the nation, 
would be attended by a disposition to sit down in 
harmony and heal their unnatural feuds; that a just 
and liberal spirit would animate those in power, and 
that all would oe to exercise and enjoy 
those personal and political privileges which should 
be the great objects of a people striving to imitate 
the form and the institutions of that government un- 
der the protection of which they exist as a nation. 
My expectations not having been realized, I could 
not feel sayuelf relieved from the execution of ameas- 
ure held out by me in my communications with 
those delegations, as likely to become necessary and 
just to all parties. Every pledge of honor and of 
public faith demands of this government to sustain 
the Cherokee authorities in the execution of their 
legitimate powers, and, at the same time, to save the 
minority from the barbarity of “Indian law,” and 
to prevent any future outbreak of tyrannical power. 
Thus only can we discharge a duty we have incur- 
red by a clause in the treaty of 1835, wherein “the 
United States agree to protect the Cherokee nation 
from domest:c strife.” 

The intelligence received from the Cherokee coun- 
try in October last determined me at once to appoint 
and give authority to three commissioners of high 
and impartial characters, to proceed to the nation 
and to inquire on the spot into the conflicting allega- 
tuons and charges made by the several parties, to ex- 
amine into the extent and the causes of the discon- 
tent, and to ascertain the intensity of the spirit of 
hostility alleged to prevail between the different 
bands of the tribe. By their report the truth will be 
ascertained from a disinterested source; and if recon- 
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ciliation shall prove to be impracticable, the execu- 
tive and the legislature will be enabled to devise and 
apply the proper remedy, and to grant the suitable 
eee for any real wrong or oppression. _ 

When presenting to the executive the views of 
this department upon its various concerns, it is not 

racticable to avoid frequent recurrence to subjects 
which had previously attracted the notice of many 
of my distinguished predecessors. a cannot con- 
clude my report without another instance of the 
kind, by earnestly repeating the recommendation to 
the government to provide, by additional buildings, 
for the safety of the records of this department, as 
well as for the ready and convenient despatch of its 
public business. he present occupation of the 
scattered private houses by the heads and the officers 
of the various branches of the department, whilst it 
does not promote true economy, involves the highly 
yaluable archives in continual peril, and gives great 

rsonal inconvenience to the public officers, as well 
as to our citizens having intercourse and business with 
the several bureaus. This is not one of those exi- 
gencies from which we can escape by postpone- 
ment; for every hour the mischief advances, and the 
necessity of reform urges upon us with the more 
force. 

I have the honor to be, sir, with high respect, 
your obedient and humble servant, 

WM. WILKINS, 
Secretary of War. 

To the Prestwwent of the United States. 





REPORT OF THE SECRETARY OF THE 
NAVY. 


Navy Deparrment, Nov. 25, 1814. 


Sir: I have the honor to present to you the an- 
nual report of the condition and operations of this 
department of the public service. 

he navy of the United States consists of six 
ships of the line, one razee, fourteen frigates, twen- 
ty-one sloops of war, sixteen brigs and schooners, 
three store-ships, and eight steamers afloat. 

There are on the stecks in an unfinished state, 
four ships of the line, three frigates, one store-ship, 
an iron steamer at Pittsburg, and one at the navy 

ard at Washington to be used as a water tank. 
ows the Jast annual report, after careful survey and 
inspection, it was found most conducive to the pub- 
lic interest to sell the frigate Hudson, and the store- 
ships Consort and Chipola, and orders have been 
recently given for the sale of the Pioneer. In each 
case the navy agent conducting the sale was limited 
as to the price, and the sales are satisfactory. The 
Hudson was originally built by contract for a for- 
eign government, was found to be unworthy of re- 
pair, and it was believed to be more advantageous to 
sell than to break her up. 

The vssels in commission have been employed 
as follows: 

{a the home squadron, the frigate Potomac, the 
sloops Vincennes, Vandalia, and Falmouth, the 
brigs Somers and Lawrence, and the steamer 
Union, under the command of Commodore Connor. 
In the month of August the Vincennes returned 
north from the Gulf of Mexico, was put in ordinary, 
and her crew discharged. 

In the Mediterranean sea, the squadron was un- 
der the command of Commodore Morris, until he 
left that station in the Delaware 74 in February, 
when the command devolved on Commodore Jos. 
Smith. Our naval forces in that sea consist-of the 
frigates Cumberland and Columbia, sloops Ply- 
mouth and Fairfield, and store-ship Lexington. The 
new sloop St Mary’s is under orders, and will pro- 
ceed, as soon as she is ready for sea, to relieve the 
Fairfield. 

On the coast of Brazil, the squadron has con- 
sisted of the Columbus 74, frigates Raritan and 
Congress, sloops John Adams and Boston, brig 
Bainbridge and schooner Enterprise. 

The Columbus, John Adams, and Enterprise, 
have returned homé, been put in ordinary, and their 
crews discharged. The squadron is under the com- 
mand of Commodore Daniel Turner. 

In the Pacific ocean there have been employed 
the frigates United States and Savannah, sloops 
Cyane, Levant and Warren, schooner Shark, and 
storesship Relief. The United States and Cyane 
have returned home, been put in ordinary, and their 
crews discharged. The new sloop Portsmouth has 
been fitted for sea, and is under orders to join this 

uadron. Commodore Thomas ap C. Jones was 
relieved from the command by Commodore Alex- 
anderJ, Dallas, by whose lamented death in the 
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month of June last, the command devolved on 
Captain James Armstrong, the second in command. 
Commodore John D. Sloat has been ordered to the 
Pacific to assume commaid on that station. 

_No change has been made in the vessels compo- 
sing the East India squadron since the last annual 
report. The frigate eekaean arrived at Macao, 
with the Hon. Caleb Cushing on board, in Febru- 
ary last. The sloop St. Louis and the brig Perry 
have since arrived at the same port. Both of these 
vessels were detained on their outward passage by 
the illness of Com. Cocke, of the St. Louis, and of 
Com. Dupont, of the Perry. To the mortification 
of both these officers, and to the regret of the de- 

artment, each was compelled, by the state of his 
nealth, to relinquish his aaemedcaed return to the 
United States. Captain McKeever and Com. John 
Stone Paine were sent out to supply their places. 
The squadron is commanded by Com. Foxhall A. 
Parker. The frigate Constellation, bearing the 
aay of Com. Kearney, returned home in April 
ast, after a cruise of nearly four years. She has 
been laid up, and her crew discharged. 

The ne on the coast of Africa, under the 
command of Com. M. C. Perry, consists of the frig- 
ate Macedonian, sloops Saratoga and Decatur, and 
brig Porpoise, mounting ninety-three guns. The 
sloops Preble and Yorktown, and brig Truston, 
have been sent out to relieve the Saratoga, Decatur, 
and Porpoise. The new sloop Jamestown has been 
launched, and is in active preparation to go to sea to 
relieve the Macedonian. Com. Charles W. Skin- 
ner has been ordered to proceed in her to the sta- 
tion,and relieve Com. Perry. Another sloop will 
be ordered to the station with all practicable de- 
spatch. The squadron, as thus constituted, will 
mount eighty-three guns. Itis found that single 
decked vessels are best suited to this service, and 
that in them the health of the officers and crew will 
be more secure than in those of a larger class and 
more difficult of ventilation. It affords me pleasure 
to state that the apprehensions which were enter- 
tained for the health of the squadron have not been 
realized. While at sea it is found that their health 
is good, and the deleterious influence of the climate 
is only felt by those on shore. The operations of 
the squadron have, it is believed, exercised a favor- 
able influence in preventing the slave trade. With 
the provision of our laws denouncing it as piracy, 
and the presence of our naval forces, with authority 
to visit all vessels under the American flag, it is not 
probable that our citizens will engage in this dis- 
graceful and perilous traffic, or our flag be used by 
others to any great extent. 

If other Christian nations would inflict the sama 
punishment on the offenders, it is not improbable 
that the trade would cease. 

The storeship Erie is about to sail from New 
York with stores for this squadron. The unhealthi- 
ness of a residence on shore, the influence of the 
climate in deteriorating provisions when in store, 
and the difficulties of landing them, make it very de- 
sirable to have a large and well-found storeship per- 
manently attached to the station. 

No alteration has been made in the cruising 
grounds of the several squadrons since the last an- 
nual report. 

The following vessels have been employed on 
special service. The frigate Constitution, Captain 
Percival, sailed from New York on the 29th May 
last, on acruise in the Indian Ocean. The Hon. 
Henry A. Wise took pessage in this ship, and was 
landed at Rio de Janeiro on the 6th August, when 
she proceeded on her cruise. 

The steamer Princeton, Capt. Stockton, has been 
employed in gun-practice sal supmuaaies She is 
under orders to be prepared for a cruise to test her 
qualities, as well under her sails as her steam, and 
to determine the advaatages of her mode of pro- 
pulsion. : 

The steamer Poinsett, Lieut. Semmes, has been 
employed in making survevs between Apalachico- 
la bay and the Balize. The work is finished, and 
she will be laid up for the winter. 

The bring Tuxton, Lieut. Upshur, returned from 
Constantinople in January last, with the remains of 
Com. David Porter, and in June sailed to join the 
squadron on the coast of Africa, under the command 
of Commander Bruce. 

The steamers Col. Harney and Gen. Taylor were 
transferred from the War Department for the use of 
thenavy. The former has been employed in the 
transportation of recruits and supplies for the navy, 
and is now under orders to sail without delay under 


command of Lieut. Lynch, to prevent trespasses on 





the live oak and other timber on the public lands, 
between Cape Sable and the Balize, with instruc- 
tions to give aid to merchant vessels in distress dur 
ing the coming winter. The Gen. Taylor, Lieut. 
Farrand, has been employed for like purposes dur- 
ing the past season. 

The schooner Phenix, and brig Oregon, have 
been successively employed under the command of 
Lieut. Arthur Sinclair, as a packet between this 
country and the Isthmus of Darien. The mails for 
the squadron, and for such of our citizens as choose 
to adopt this mode of conveyance, are ularly for- 
warded by this route. The schooner Flirt, Liew. 
Davis, willbe employed on the same duty. It is 
believed that great advantage to the service and to 
the public will result from this mode of communica- 
tion with the Pacific ocean. 

The Pennsylvania, at Norfolk; the North Caro- 
lina, at New Vork: the Ohio, at Boston; the Expe- 
riment, at Philadelphia; the On-ka-hy-e, at Charles- 
ton; and the Ontario, at Baltimore, are employed as 
receiving vessels. 

The force estimated for and proposed to be em- 
ployed during the year, commencing on the first day 
of July, 1845, consists of 10 frigates, 13 sloops of 
war, 7 brigs, 2 schooners, 4 armed steamers, 3 small 
steamers, 4 store-ships, and 2 small vessels. 

It is not so large as that estimated for in th: ‘ast 
annual report; but itis somewhat larger than that 
authorized by the appropriations for the current 
fiscal year. It is confidently believed that. this 
force may be most advantageously employed in giv- 
ing protection to American eommerce, which is dai- 
ly enlarging its operations in every region of theglobe. 

The cruising grounds of the several squadrons are 
so extended, and the interests of our fellow-citizens 
requiring their protection so large, that itis hardly 
possible, with the utmost zeal and activity on the 
part of the officers, to visit many points where the 
presence of a national ship is necessary to attain this 
great object. To this protection they are entitled. 
In affording it, a high public duty is discharged, the 
officers and men are kept familiar and practised 
in their duties, and it is not believed that the 
public vessels sustain more damage than if kept in 
ordinary. 

By the act of the 17th June, 1844, it is provided 
that the whole number of petty officers, seamen, 
ordinary seamen, landsmen, and boys in the naval 
service during the current fiscal year, shall not ex- 
ceed, at any one time, seven thousand five hundred 
men. The department promptly gave orders to 
suspend the calntpest of men, and to discharge the 
crews of the vessels as they reached our own wa- 
ters, until the required reduction was effected. The 
line-of-battle ships have been put aut of commis- 
sion, except as receiving veasels, and the comple- 
ments of men allowec. to the several classes careful- 
ly revised and reduced to the lowest point consist- 
ent with the safety of the vessel and the honor of 
the flag. It is hardly possible, in view of the 
changes of crews on foreign stations, to maintain any 
specific number with exact precision. The depart- 
ment has endeavored to conform to the law, and it 
is believed that the measures adopted have been 
successful. 

I deem it my duty to suggest that the reduction 
made by that proviso will, in my opinion, be in- 
jurious to the public interest. It precludes the em~ 
ployment of ships of the largest class; and if it 
should become the settled policy of the government, 
the officers who will be required to command them, 
in the event of war, will not have that degree of 
familiarity with the order and management of ships 
of the line which is essential to success. There are 
also considerations of great weight against adopting 
as a maximum the number of men intended to be 
actually employed. In sending reliefs to squadrons 
abroad, it will frequently happen that the relief ves 
sel sails before the one to be relieved returns home; 
while one is on the way to her station and the other 
on her return, there is apparently a double cpew in 
service, but not so for any valuable purpose. With 
such a restriction, no public exigency or unforeseen 
national necessity would authorize an addition to 
the number until the law could be repealed. The 
coast survey, the ordinary, and the receiving ships, 
all require men, and they form a part of those allow- 
ed to the navy. 

I have, therefore, caused estimates to be prepared 
for nine thousand men for the next year, and it is 
believed that this number will not leave available, 
for the ships of war in their appropriate duty on 
foreign service, more than seven thousand five hun- 
dred men. 
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An increase of the number of pursers and sur- 
geons is respectfully recommended. The number 
of the former is not sufficient to relieve the com- 
manding officers from the necessity of performing 
For this they are not com- 
pensated, the duties are not professional, and they are 
sometimes involved in apparent defalcations for want 
ef knowledge of accounts and of the required forms 
of vouchers. ‘I'he duties of disbursing officer places 
the commander ix such a relation to the crew as to 
affect injuriously the discipline of the ship. If pro- 
Vision shall be made for the increase of the number 
of disbursing officers of the navy, as is earnestly rec- 
ommended, it may be effected with more economy, 
and with great advantage, by authorizing the ap- 
pointment of assistant pursers at a small salary. 

“welve such officers might be employed with great 
advantage in the small vessels in commission. They 
would acquire an accurate knowledge of their du- 
ties, and constitute a class from which promotions 
to the more important and responsible office of pur- 
ser might be advantageously made. In the British 
naval service, the employment of clerks in charge, 
in the smaller vessels, doing the duty of purser, has 
been approved, after long experience. 

The number of surgeons and assistants is found 
to be below the wants of the service. The Oregon 
had to proceed to sea, recently, with a citizen sur- 
geon, and the voluntary but reluctant resignation of 
several passed assistant surgeons of great merit, 
shows that the duties required of those in service are 
greater than they ought to be subjected to. 

The measures adopted to keep a regular property 
account, and to enforce accountability in the pur- 
chasing and disbursing of supplies anil in the public 
stores, have been very successful. 

The inventories exhibit a very large amount of 
public property under the control of this department; 
and the returns required, and the examinations to 
which they are subjected, will insure, in a great de- 
gree, against any abuse or waste in this respect. 

There appeared to be a considerable quantity of 
articles of various kinds which were no longer fit for 
use. After a careful selection of those which could 
be made available with repair, the residue have been 
directed to be sold and the proceeds carried to the 
head of the appropriation from which they were 
a A detailed statement of these sales will 

communicated as soon as they are closed. 

Under the act of 17th June, 1844, and the joint 
resolution of 18th February, 1843, a hemp agent has 
been appointed for the State of Missouri. The 
agents for Kentucky and Missouri have been in- 
structed to afford every facility and information on 
the subject, and arrangements have been adopted for 
purchases of hemp, with a view of carrying out the 
policy indicated by Congress, of buying no more for- 
eign hemp, if domestic can be procured of suitable 
quality, and at as low a price. Some deliveries 
have been made, and the reports as to their quality 
are highly satisfactory. The same rule hag been 
adopted in procuring supplies of sail duck. 

o enable the hemp-growers to have their prod- 
ucts submitted to the necessary tests and inspection 
with greater convenience, it is proposed to establish 
a rope-walk ai the Memphis depot, on the Missis- 
sippi river. 

In execution of the act of the 15th June last, to er- 
tablish a navy-yard at or adjacent to the city of 
Memphis, a board of officers was organized and 
ordered to repair to that city, accompanied by Mr. 
Sanger, the engineer of the bureau of yards and 
docks. Captain Rousseau, Commander Adams, and 
Lieutenant Johnston, were ordered on this duty; 
they made the selection, and reported the results of 
their examinations, with a draft and diagram, and 
with the evidences of title as far as made. The se- 
lection is approved, and believed to be highly advan- 

eous. But“the difficulties, or rather delays, una- 
voidably encountered in obtaining a perfect title to 
the site, have euspended the organization of the es- 
tablishment and the commencement of active opera- 
tions. Estimates of additional appopriations for this 
work are presented. 

It is prososed to finish the construction of the frig- 
ate St. Lawrence, of the sloops Albany and Ger- 
mantown, and of the steamer at Pittsburgh. The 
estimates from the Bureau of Construction contem- 
plate the completion of these vessels and their equip- 
ment. The reasons on which this recommendation 
is founded are stated by the chief of that bureau in 
his special report. Under the general head of appro- 
priation for “increase, repair, &c.,” as now present- 
ed, coal and hemp, which have heretofore been a 
pubject of specific appropriation, are included, 
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It is not proposed, during the coming year, to 

rocure any additional supplies of live oak timber 

yond those already contracted for. A schedule 
of all outstanding contracts for supplies of materials 
for construction was prepared by my direction soon 
after the adjournment of Congress, and they have 
been satisfactorily adjusted and closed, or limited 
so as to bring hoon to a speedy consummation. 
The estimates from this bureau provide for the re- 
pairs of the necessary vessels to keep up the con- 
templated force under any circumstances of accident, 
disaster, or recall; and for the wear and tear of ves- 
sels in commission or in ordinary. 

It is also submitted for the consideration of Con- 
gress, that an appropriation be made to rebuild the 
frigate Guerriere, for completing the iron war-steam- 
er which Robert L. Stevens, esq. has contracted to 
build according to the provisions of the act of April, 
14, 1842, and to build a brig to replace the Enter- 
prise. 

The estimates from the bureau of docks and 
yards are made with a view of prosecuting with 
efficiency the dock-yard at Memphis, with its ap- 
pendages, the works at Pensacola, and to carry out 
the plan of improvement at the other dock-yards, 
which was adopted in the year 1828. Amongst the 
buildings estimated for at Pensocola, is a house or 
shelter for coals for steamers, which is deemed of 
very great consequence to the future operations of 
our naval forces. Whether appropriations shall be 
made now, orat a future time, to complete the plan 
of the Atlantic dock-yards, is a question respectfully 
submitted for the consideration of Congress. 

There are reasons of great weight in favor of pro- 
gressing with all these works with some degree of 
activity. Labor is ata moderate price, and employ- 
ment eagerly sought after. It is desirable to retain 
in the public service experienced mechanics and la- 
borers accustomed to the routine of duty, and the 
regulations of the public works. Thus on an emer- 
gency the public interest will not suffer by suddenly 
calling into employment men who are not thus pre- 
pared to be efficient. By temporary employment 
and sudden discharges in dock-yards, great distress 
is often produced, which justice to the men employ- 
ed, and a due regard to the public interest, forbid. 

By the act of 17th June, the Secretary of the 
Navy was directed to expend an appropriation 
therein made in “continuance of the work already 
commenced at Brooklyn for the construction of a 
stone dry-dock,” or in the construction of a dry 
dock on some other plan, if he shall deem the same 
better suited for the purposes of the navy, as in 
his discretion he shall deem best for the public in- 
terest.”’ 

In a subsequent section of the same act, the Sec- 
retary of the Navy was directed to appoint a com- 
petent board of officers and engineers to examine 
and report to Congress at its next session the rela- 
tive properties and advantages of a dry-dock and of 
the different kinds of floating docks with or with- 
out a basin and railways. A board of officers and 
engineers, consisting of Commodore Kearney and 
a Wyman, of the navy, and Capt. A. Talcott, 
and U. P. 8. Sanger, civil engineers, were ordered 
to perform this duty, and to examine the harbors 
of Pensacola, and of Portsmouth, N.H., for the 
eee mentioned in the said section. Uncontrol- 
able circumstances have delayed the board in the 
performance of their duties. But they have made 
considerable progress, and their report may be ex- 
pected at as early a day as will be consistent with 
the thorough examination necessary to correct con- 
clusions. 

In discharge of the duty devolved on me by the 
section first above recited, I repaired to New York 
and examined the site at Brooklyn, and the plans of 
docks submitted for my inspection. 

One of these was Gilbert’s balance dock, and the 
other the sectional dock of Messrs. Moody & Dakin. 
Both are floating docks. Messrs. Moody & Dakin 
have patented a plan of basin and railway, as an ap- 
pendage to receive the vessel which has been ele- 
vated by their dock. I am not aware that this last 
improvement has been put into active a 
otherwise than by a model. In view of the terms 
employed, and of the duties imposed, by the two 
sections abeve referred to, I construed the law to 
require the establishment of a dry dock at Brooklyn. 
With our own experience of. the admirable adapta- 
tion of such structures to the purposes of the navy, 
confirmed by the practice of the principal maritime 
powers of Europe, I felt it to be clearly my duty to 
proceed with the stone dry dock, already commenced 
on a plan similar to those which had been so suc- 





cessful at Norfolk and Boston. 


Dec. 1844, 
Senate and H. of Reps. 


_ Of the relative 
properties and advantages of floating docks, with or 
without basin and railways, and of the stone ¢ 
dock, for the purposes of the navy, I do not deem jt 
proper to express an opinion, as the aid in forming 
a correct conclusion, to be expected from the board 
charged with that inquiry, by the direction of Con. 
gress, was not at my command. 

The work on the stone dry dock is rogressing 
in a satisfactory manner, under the direction of 
es Gibbs McNeill, esq., as engineer of the 

ock. 

The estimates from the bureau of yards and 
docks also provide for improvements at the several 
naval hospitals. These improvements are believed 
to be important for the protection of the public prop- 
erty, and to insure the safe and judicious treatment 
of the sick. The navy hospital fund is not sufficient 
to bear so heavy an outlay at once, and it is respect- 
fully submitted for the consideration of Congress, 
whether an appropriation shall be made for these 
objects in aid of the fund. 

I would also respectfully state that there are now 
confined in the several naval hospitals twelve in- 
sane persons belonging to the naval service. These 
noble edifices, which have been constructed for the 
accommodation and comfort of the sick and disa- 
dled, have no suitable apartments for this treatment 
of the insane. Those suffering under this deplorable 
malady cannot receive that judicious treatment 
which has, in modern times, so frequently led toa 
recovery of reason; and the ravings of the maniac 
often prove highly injurious to the sick inmates of 
the hospital. I therefore suggest that, if it should 
be the pleasure of Congress to provide an asylum 
for the insane of the District of Columbia, provision 
may be made for the insane of the navy and army in 
the same establishment. 

I invite attention toa report from the bureau of 
ordnance and ‘hydrography on the subject of the 
delays and difficulties encountered in procuring, un- 
der contract, as required by existing laws, ordnance 
and gunpowder. The operation of the proviso to 
the act of the 3d March, 1843, which requires that 
all supplies for the navy, when time will permit, 
shall be procured by contract with the lowest bidder 
after advertisement, has not promoted the public in- 
terest, nor secured to the public, in all cases, the ad- 
vantage of a full and fair competition. To the head 
of the department and the officers making purchases, 
it is a great safeguard against reproaches or imputa- 
tions of improper preferences. But experience has 
demonstrated that the public interest is not promoted 
in procuring many of the most important and neces- 
sary supplies for the navy in this mode. Some of 
these are ordnance, gundowder, and medicines. 
The law gives no discretion, but the lowest bidder is 
to have the contract, whatever may be his means, 
his experience, or skill. If he declines, which he 
may do without penalty, itis to be offered to the 
next, and so on, until, not unfrequently, injurious 
delays occur, and well-founded complaints are made, 
that by combination among bidders, the prices paid 
are higher than the articles would have cost in open 
market. 

I deem it to be my duty to ask that the provisions 
of this law, applying only to this department, may 
be revised and modified. 

The building fer a depot of charts is completed, 
and a substantial wall constructed around the square. 
The grading has been partially made, and to com- 
plete it, and to construct a house for the superintend- 
ent, an estimate is submitted and an appropriation 
recommended. The instruments purchased have 
been received and placed in the depot. ‘They are 
well selected, and may be advantageously employed 
in the necessary observations, with a “view to caleu- 
late nautical almanacs. For these we are now in- 
debted to foreign nations. ‘This work may be done 
by our own naval officers, without injury to the ser- 
vice, and at a very small expense. It is confidently 
believed that, in the process of time, a most perfect 
set of charts may be supplied from the depot to the 
navy, and to the commercial marine, entirely to be 
relied on for accuracy, at the mere cost of publica- 
tion. 

The operation of the system of supplying the 
navy with clothing, established by the act of 26th 
August, 1842, has been highly satisfactory. An 
appropriation of one hundred thousand dollars is 
a to meet existing and future liabilities which 
will call for payment before the returns from the 
pay of the men will enable the department to contin- 
ue the supplies. It is believed that after this appro- 
priation, the addition to the per cent, on the prime 
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cost will cover all losses, and the receipts meet the 
disbursements, while the system possesses the great 
merit of furnishing to the seamen the best clothes at 

erate prices. 

The ae hospital fund, on the Ist day of No- 
yember, 1844, consisted of two hundred and thirty 
thousand four hundred and thirty-four dollars and 
fourteen cents. The number of aged and disabled 
seamen who have sought a home at the asylum 
near Philadelphia, has so increased that it was 
found necessary to their comfort to provide for 
withdrawing the governor and surgeon from the 
rooms occupied by them in the building. Two 
houses, according to the original plan, have been 
erected and are nearly completed, to be occupied by 
these officers. A small slip of ground adjoining the 
site of the asylum has been purchased at a reasoffa- 
ble price. ‘Theseare believed to be very important 
additions to the establishment. 

Ifit shall be the pleasure of Congress to authorize 
the investment of the fund in securities of the United 
States, it would add considerably to its income. 
The money is now unproductive in the treasury, 
and I earnestly recommend that authority be given 
to make the investment. 

The condition of the navy pension fund, and the 
claims on it, are stated in the report of the Commis- 
sioner of Pensions, herewith transmitted. 

Great anxiety is felt by many of the surgeons and 
assistant surge6ns, and of the pursers in the navy 
to have allowed them an assimilated rank: the cor- 
responding officers in the army enjoy it without det- 
riment to the service. I respectfully recommend 
the subject to consideration. 

Pursuant to the act of the 17th of June last, the 
naval storekeepers at Rio de Janeiro, Hong Kong, 
Mahon, the Cape de Verds, and the Sandwich Isl- 
ands, were discontinued, and, with as little delay 
as practicable, officers of the navy were ordered to 
perform those duties. As these officers were re- 
quired to give bond before they entered on the exe- 
cution of their orders, some delay occurred in mak- 
ing the selection. The compensation allowed to 
each is fifteen hundred dollars per annum, and to 
each is allowed a clerk at six hundred dollars per 
annum. 

The experimental examinations of coals, of iron 
and of copper, in which Professor Walter R. John- 
son was engaged, and on which he reported at the 
last session of Congress, were suspended, the ap- 
propriations being exhausted. If it shall be the 
pleasure of Congress to have them continued, an ap- 
propriation will be necessary. 

In pursuance of the directions of the act of June 
17th, orders were given for the discharge of all per- 
sons in the navy appointed as master’s mates, to do 
duty as midshipmen, since 4th day of August, 1842, 
and who were not at the time of their appointment 
seamen of the first class. These orders have been 
executed as to all persons thus situated who were 
in the United States, or who have returned from for- 
eign stations, 

he third section of the act repealed so much of 
previous acts of Congress as provided that officers 
temporarily performing the duties belonging to 
those of a higher grade should receive the com- 
pensation ef such higher grade while actually so 
emploved. X 

! respectfully suggest that the operation of this 
repealing act on those officers who are thus em- 
ployed on foreign stations will probably involve 
them in very serious embarrassments. Uninformed 
of its passage, they will regulate their expenditures 
by the rate of compensation which they supposed 

that the law accords to them, and in some of the 
squadrons may not be advised of their mistake until 
they have received the higher pay, and expended it 
to so large an amount as to leave them without any 
income from their pay for a long time. It is not de- 
sirable that the officers should be indebted to the 
government; and to many the regular receipt of their 
Pay is necessary to their support. . 
would respectfully suggest that the operation of 
the law as to them should be postponed until infor- 
mation of its passage shall be received on board the 
vessel to which the officer so situated may be at- 
tached; and I would recommend that it should not 
embrace the case of passed midshipmen performing 
the duty of master. The expenses necessarily in- 
curred this class of officers in the performance 
of these duties, is beyond the pay of their own grade. 
Their services as master are highly advantageous; 
and with the present limited number of warranted 
masters, many of whom are unable {9 go to sea, 


from age or infirmity, indispensable, 
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The report of the commandant of the marine 
corps on the necessity of an increase of the numbers 
in that branch of the service, is respectfully recom- 
mended to consideration. 

I respectfully repeat the recommendation of the 
last annual report, that an additional number of per- 
manent clerks be allowed to this department and the 
several bureaux. The force now allowed by law, 
except for a limited time, and for temporary pur- 
poses, 1s not sufficient to perform the duties which 
the present arrangement of the business in the de- 
partment requires. The appropriation now made for 
temporary purposes, and the two clerks allowed for 
the current year, with an addition of two or three 
book-keepers in the bureaux, would procure a suffi- 
cient number of permanent clerks. 

The division of the duties of this department, 
made by the act of reorganization of 31st August, 
1842, has produced much system and order in its 
operations, and promises to be yet more beneficial in 
its results, under regulations suggested by experi- 
ence. The duties of the chiefs of the bureaux are 
very laborious; and advantage would result from a 
division of the duties of the bureau of construction, 
equipment, and repair, and the establishment of 
another bureau. 

The estimates from the several bureaux and from 
the commandant of the marine corps of the sums 
which will be required for the proposed service of 
the ensuing year, are transmitted with this report. 

Respectfully submitted: 
JOHN Y. MASON, 
Secretary of the Navy. 
To the Present of the United States. 


REPORT OF THE POSTMASTER GENERAL. 
Post Orrice Department, 
25th November, 1844. 

@ir: It will be gratifying to you, and no doubt to 
the country, to be informed, as preliminary to a de- 
tailed report of the operations of this department 
during the part year, and of its present condition, 
that for the time it has been under the superintend- 
ence of the undersigned, and during the whole of 
your administration, its current expenses have been 
met by its current revenue, and the amount of ser- 
vice is now greater than at the commencement of the 
year 1841. 

A further extension of the usefulness of the de- 
partment would have been made, but for the embar- 
rassments and difficulties it had to encounter by the 
operations of private mails established upon the lead- 
ing lines of post roads connecting the important com- 
mercial cities and towns of the United States. 

In the absence of that legislation heretofore sug- 
gested as necessary to protect the department against 
the inroads upon its revenue, there 1s cause of con- 
gratulation, it not surprise, that I have not yet been 
compelled to curtail the service below its present 
amount. 

The total transportation of the mail by horse, and 
in stages, railroads, and steamboats, for the year 
endidg the 20th June, 1814, supplying 14,103 post 
offices, at a cost of $2,938,551, was 35,409,624 miles, 
exceeding the transportation for the year 1841 by 
413,100 miles. 

The income of the department for the year ending 
the 30th June, 1844, was as follows: 

Letter postage - - - - $3,676,161 53 

Newspaper postage - = - - 549,743 83 

Fines Se een Le! ay Se 135 00 

Miscellaneous receipts - - 11,245 47 





Total revenue reported $4,237,285 83 











The total amount of expenditure settled and paid 
for the same period is $4,296,867 70. 

The year which has passed has been distinguish- 
ed in many portions of tfe country, particularly in 
the South and West, by excessive rains and floods, 
interposing obstructions to the regular transit of the 
mails, which it was impossible for the most vigilant 
end enterprising contractors to overcome. With 
exceptions of this kind, the service has been gen- 
erally well performed by contractors. ‘ 

The revenue collected by postmasters, with very 
few exceptions, has been promptly paid and ac- 
counted for; and it is worthy of remark, that of the 
$17,488,087 18 collected by ostmasters within the 
last four years, no materia ae has been, or will 
be, sustained by the government. 

Contractors, and all others having legal claims up- 
on the department, have been, during the same pe- 
riod, promptly paid. 

It gives me pleasure to say of the disbursing 





agent of this department, that he has discharged his 
trust with a commendable fidelity. The whole 
amount of appropriations, for the last four years, 
which have been disbursed by hin, is $404,852 68. 
His accounts have been regularly settled at the treas- 
ury, up to the 30th September, 1844, and every dol- 
lar legally and properly accounted for. 

The various duties of the assistants and clerks of 
the department have been well and efficiently per- 
serene: 

The report of the First Assistant Postmaster 
General, of the extent and nature of the aervice for 
the last eight years, with costs of transportation, ac- 
companies this report. I refer to this report as con- 
taining valuable statistical information of the amount 
of capital employed in the transportation of the mail. 
It will also be seen by the same report, that at the 
recent lettings of the middle section, without any 
injurious alterations of the service, the sum of 
$91,471 has been saved, compared with the amount 
paid under the former contracts. 

The number of cases of mail depredations report- 
ed to the department, for three years preceding the 
12th October, 1844, is nineteen heeded and thirty- 
four. Amount of alleged loss, $462,135. Amount 
of money recovered, or loss satisfactorily ascer- 
tained, $304,242. One hundred mail depredators 
have been arrested and tried, during the same pe- 
riod. 

I am warranted in the expression of the opinion, 
that the number of mail depredations has been di- 
minishing within the last few years, and greater se 
curity, by greater vigilance, has increased public 
confidence in this mode of transmitting money from 
one portion of the country to the other. 

From the above facts it may be inferred that the 
special agents of the department have not beea alto- 
gether unmindful of their duty. I[t is not alone to 
silent investigations into cases of losses by mail that 
their labors have been confined. They are charged 
with a general out-door superintendence of the ser- 
vice, and the preservation of the public property of 
the department. 

The necessity and importance of such supervi- 
sion, and the advantage of a strict system of re- 
sponsibility, may, in some degree, be known from 
the value and amount expended annually for a por- 
tion of this public property. Take, for instance, 
the item of mail bags. The amount a for 
this purpose, for the four Popes including. the 
amount of accounts suspended prior to the fire: of 
July, 1840, which amount of suspended accounts 

was paid in 1841 and 1842, was $216,889. The 
amount actually expended for the four years prece- 
ding the first of July, 1844, is $70,558 40. 

he members of the convention who framed the 
constitution of the United States felt the necessity 
that the power to establish post offices and post 
roads, and to conduct the operations of the mail, 
was one which, to be useful, and commensurate 
with the wants of our extended country and diver- 
sified interests, must be exclusively vested in the 
Congress of the United States, whose legislative 
functions and supervision would pervade the whole 
sphere of the operations of that power. 

The expense of the system must be sustained by 
the same power which created and controls it. 

For reasons obvious to those who founded the 
post-office system of the United States, the princi- 
ple that it must sustain itself by its own operations 
was engrafted into the first, and has been adhered 
to inevery subsequent act of legislation concernin 
the department. Whilst it has ever been requi 
to sustain itsown expenses, unlike the system in 
some other countries, it has not been regarded as a 
source of revenue to the general treasury. 

Our predecessors seemed to have adopted the rule, 
that those who used the Post Office Department for 
private or individual purposes or benefits, should 
defray the expenses of transporting and delivering 
their letters. That, as it had to be sustained by a 
tax of some sort, (the mode of collecting that tax 
by postage on letters, &c., being voluntary,) was 
deemed most equal, and has heretofore proved ac- 
ceptable to the community. 

It was thought, in the infancy of our republic, 
that it was unwise, if not unjust, that those who 
did not use the post office should be directly taxed 
for the benefit of those whe did. Hence they im- 


posed such a tariff of postage as, in their judgment, 
would best attain the great object of sustaining the 
department at the least practicable amount. 
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taxation and excise to the imposition of a revenue 
tax upon imports. 

If the department is to be continued under the 
control of the general government, az it should, I 
cannot imagine any mode by which its expenses 
can be met, more equitable, more just, than by the 
collection of as much postage, and no more, upon 
the matter which passes through the mail, as will 


be equal to the demands of the service. 

It is to the fact that the Post Office Department has been 
compelled to rely upon its own energies and resources, 
that its great and rapid extension and usefulness are mainly 
to be attributed. | 

The head of this department, feeling his responsibility to 
the public, would not permit the service to expand without 
a correspondent increase in its receipts, which would, at 
the same time, furnish evidence of extended usefulness. 
His responsibility to the government, and a just regard for 
his own reputation, would admonish him so to regulate the 
service, that, while it gave the greatest possible benefits to 
the country, it should produce an amount of revenue 
equal to its wants. 

if the department, in accordance with the views of some, 
recently promulgated, should be made an annual charge 
upen the general renee and its head required to disburse 
the amount appropriated, from year to year, relying upon 
Congress to appropriate whatever sum the real or imagin- 
ary wants of the community might demand, it may be well 
questioned whether much of that vigilance so necessary to 
superintoend a department complicated and extended as this 
is, would not be lost in the simple routine of duty in ex- 
pending whatever Congress may have appropriated, ro mat- 
ter whether usefully or not, so that the expenditure be 
properly vouched. , ; 

The very nature of the operations of this pepe, if 
its uncertain demands are to be met by annual appropria- 
tions from the treasury, would generate abuse and extraya- 

ance both in the appropriating and disbursing power. The 

imit of appropriation would be regulated alone by the im- 
aginary wants inthe various sections of the Union, each 
section vieing with the other to obtain the greatest possible 
amount to be expended within its limits. 

Upon the most mature and deliberate reflection, J am sat- 
isfied it would be unwise to abandon the principle of re- 
quiring the department to sustain its ownexpenses. An 
adherence to this principle is not at war with a prudent 
and discreet reform in the rates of postage. 

Public opinion seems to demand a reduction in the rates 
of letter postage. But, so far ax | have been enabled to un- 
derstand that public opinion, it is based upon the necessity 
and propriety of adhering to this vital principle, and sus- 
tained by the argument that a reduction of postage would 
be followed by an increase of mail matter, producing an 
amount sufficient to sustain the department in all of its le- 
gitimate expenditures. 

1 am sustained in the expression of this opinion, not only 
from the ordinary channels of public information, but by 
the judgment of the very intelligent and highly respectable 
Chamber of Commerce of the city of New York, as ex- 
pressed in their letter to the department, a copy of which 
and the reply to it accompanies this report. 

In the views which I have heretofore expressed upon the 
subject of the reduction of postage, and particularly in my 
report to the Senate on the 5th of January, 1543, recommend. 
ing a reduction to the two rates of five and ten cents, upon 
the conditions therein stated, I have abstained from recom- 
mending the adoption of the pestal arrangements pow in op- 
eration in England, because I was satisfied that system would 
not yield the amount of revenue necessary for the service 
of the depariment, and in many of its features it was un- 
suited to the United States. 

Prior tothe reduction of postage in England, the Post 
Office Department yielded a revenue to the crown, over and 
above its whole expenses, of about $7,000,000. It was just 
if not wise policy in the English government to release this 
amount ofnet revenue from postage, operating as a severe 
tax on the correspondence of the country, if its exchequer 
could sustain it, or the subject was willing to have that ex- 
chequer replenished by the substitution of other taxes, such 
as excise upon paper, &c. 

The mode of managing and conducting the post offices in 
the kingdom of Great Britainis not only different from, but 
much less expensive, than that in the United States. 

In England, the postmaster and his clerks, if any, are 
paid an annual salary or stipend. In this country, postmas- 
ters and their clerks ‘are paid by a commission on the 
amount of postage collected, | 

Post offices in England are managed by pie who 
consider themselves amply compensated by salaries much 
less in amount than w ould command the services of com- 
petent postmasters in the United States. 

Ifthe same mode and ratio of compensating postmasters 
were adopted in England which has been adopted in the 
United States, it might be well questioned whether the 
amount of post olfice revenue in England would equal the 
expenses of the service 

Jam convinced, upon a most thorough examination into 
the habits, condition, aud business of the people of the two 
countries—the circumscribed limits and dense population 
ofthe one, the extensive boundaries and sparse population 
of the other—that nothing like the same ratio ef increase of 
he correspondence in this country would follow the like 
teduction of postage as has taken place in England. 

It may be asked, what is the nature and character of the 
reduction of postage which it is deemed by the department 
prudent and sufe at this time to he adopted? 

The answer to this inquiry will depend mainly upon the 
fact how Congress will setile the question now mooted, as 
to the best mode of defraying the expenses of the depart- 
ment. Shail it, as heretofore, be required to sustain itself, 
or shall it be thrown as an annual charge upon the treasury? 

if the department is to be left to lean on its own resources, 
Iam prepared to recommend a reduction of letter post- 
age to five and ten cents the single letter, as heretofore re- 
commended by me in a report to the Senate of the United 
States ofthe 5th January, 1843, upon the terms and condi- 
tions indicated in that report, to which I respectfully ask 
pene to refer you. 


Report of the Postmaster General. 


In previous reports, 1 have had the honor to express to 
the President of the United States, and througa him to Con- 
gress, the opinion thatit was unjust that the whole ex- 
pense of transporting the public correspondence of the gov- 
ernment should be charged upon the business and friend] 
letters of the citizen: also to urge the necessity of repeal- 
ing or modifying the franking privilege. These opinions 
remain unchanged. 

I also suggested the mode by which the government 
should compensate the department for the transmission and 
delivery of its public correspondence, and the franked let- 
ters of public functionaries. That mode was the assump- 
tion, by the government, of the amount paid by the depart- 
ment for railroad transportation, either by the purchase of 
the right, permanently, or by annual appropriations. 

This portion of expenditure for transportation being fixed, 
or nearly so, and not of a character to be unnecessarily in- 
creased under the influences of local feelings or jealousy, 
not unfrequently invoked in legislation on ay ay affecting 
local interests, would not greatly exceed, if at all, in the 
course of time, the amount of postage which should be 
charged upon the government and legally franked letters of 
public officers. 

By existing laws, all railroads, when completed, are de- 
clared to be mail routes, and are, from necessity, adopted Ny 
the department as the means of transporting the mail. 
There is no danger that they will be unnecessarily mul- 
tiplied by Congress, us is too often the case of ordinary 
mail routes. 

jt was thought then by the undersigned that a sound pub- 
lic policy dictated the propriety of making permanent con- 
tracts with such of the railroads as the government was 
obliged to employ. It is only inthis mode that the depart- 
ment can ever hope to control the hours of departure and 
arrival of the cars from and to given points; withont which 
power it is utterly impracticable at all times to give a con- 
tinuous and regular transit of the public mail. 

The reasons which prompted that recommendation, inde- 
pendent of the question of reduction of postage with which 
it was connected, have been strengthened by subsequent 
experience in making and executing and performing con- 
tracts for transporting the mail with railroad companies. 

The amount now paid for railroad transportation and trans- 
portation by steamboats forming essential connecting links 
in railroad lines, is $750,569 per annum. 

If Congress will relieve the department from the payment 
of this amount, either by permanent contracts with the com- 
panies, or by annual appropriation from the treasury, us a 
consideration for transporting the public correspondence of 
government, &c., to protect the department against the 
abuses of the franking privilege, and the inroads upon its 
revenue by private expresses or posts, the rates of postage 
may safely be reduced to five and ten cents, which rates 
will yield a sufficient revenue to defray the remaining ex- 
penses of the department, and allow its gradual extension 
as the demands of the community may require. 

If, upon a fair experiment, based on the reduction pro- 
posed, it was ascertained a further reduction could be made, 
and produce a revenue equal to the wants of the service, that 
reduction could hereafter be ordered by Congress. 

It is believed the mode here proposed, by which the gov- 
ernment shall contribute its fair proportion to the expenses 
of the department, is preferable to that which has been else- 
where suggested, viz: of requiring accounts to be kept with 
each department, and the postage to be paid out of their eon- 
tingent fund. It is more simple, less complex, and possess- 
es the advantange of certainty, by which the department, 
at all times, will be enabled to regulate its engagements for 
the remainder of the service in each year. 

The only evil likely to follow from a reduction of the 

ostage on the terms proposed, (particularly if the frank- 
ing privilege be taken from deputy postmasters,) which at 
present occurs to me, and which I think it my duty to state, 
will be the difficulty of obtaining competent men to dis- 
charge the duties of postmasters in the smaller post offices, 
which, though not productive in themselves, are useful to 
the country, and cannot be well dispensed with. 

Whether it shall be the pleasure of Congress to reduce 
the rates of postage, or to permit them to remain as they 
now are, it isa duty which I cannot omit, again to recom- 
mend further legislation by Congress, in order to protect 
the department in the exercise of its legitimate functions. 
A spirit, generated by the condition of the country, at war 
with the observance of existing laws, has defied the power 
of the general government over the subject of post offices 
and post roads. 

The laws heretofore enacted to restrain the establishment 
of private mails or posts, have been found inadequate to de- 
ter the lawless and irresponsible from openly or covertly 
embarking in the business of transporting letters over and 
upon mail routes. 

The extent of loss to the revenue of the department aris- 
ing from this cause alone, cannot be accurately stated. An 
estimate of the amount, approximating to probable certain- 
ty, may be made by reference to the great reduction of the 
inceme of those offices upon, and adjacent to, the lines of 
railroad connecting the important commercial cities and 
towns of the United States. 

Prosecutions have been instituted against many of these 
violators of existing law. In some of the courts of the 
United States, they have beengdischarged by the judges, 
mainly upon the ground assumed in the opinion of the court, 
that the evidence did not bring the offence charged within 
the provisions of the acts of Congress, or that the law itself 
did not prohibit the transportation of mail matter over mail 
routes by individuals in the mode which these depredators 
have adopted, 

The district courts of Maryland and Pennsylvania pro- 
nounced judgment against such of the offenders as have 
been tried before them. The penalty of fifty dollars im- 
posed for the offence is too small, if the 7 weet rw were in 
a situation to have it enforced, to deter them from prose- 
cuting successfully their illegal business. 

In one of the cases recently tried in the district court for 
Pennsylvania, the question of the constitutionality of the 
laws of Congress prohibiting the citizen from establishing a 
private post, &c., was directly raised by the counsel for the 
accused, and the exclusive power of Congress over the sub- 
ject of post offices and post roads denied. The point was 
overruled by the intelligent judge who presided. oase, 
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1 understand, is to be taken to the Supreme Court. Neyer. 
theless, the party convicted still continues his business 
very extensively—in some places openly, in others covertly 
—upon the leading post routes. : 

I will not in this report, undertake to discuss this question 
On a former occasion, | ventured to obtrude upon you g 
condensed argument on this subject, the object of which 
was to prove that the framers of the constitution, when 
they granted to Congress the power to establish post offices 
and post roads, did not leave, or intend to leave, the power to 
be exercised either by the States or the people. 

The very nature of the power granted—the objects to be 
attained by its exercise—would indicate clearly, if the lap. 
guage were equivocal, that it must be exclusive. The dy. 
ties required to be performed cannot well be performed } 
any other power than that which, pro hac vice, pervades the 
whole sphere of post office operations. 

It will not do ie Conapees to await the decision of the 
Supreme Court upon this question—a question which has 
been regarded as settled, not only by judicial decisions, but 
the legislation of the country, and acquiesced in by the 
States and the people for nearly a half century. A power 
of,punishment and restraint sufficient to maintain the gy. 
premacy of the laws of the land, and suited to the present 
condition of affairs, should at once be vested in the judicia. 
ry department. 

I cannot concur in the opinion I have heard often ex. 
pressed, that the only remedy for this evil is a reduction of 
postage. ‘rhere is no rate of reduction which prudent |e. 

islation can, at this time, make, that will prevent success. 

ul competition in the business of carrying letters, by jn. 
dividuals, over post roads. If we take the system ‘as q 
whole, the government has conveyed, and will convey, let. 
ters as cheap as it can be done by individuals. But if pri- 
vate mails are permitted to occupy the most productive 
routes, it is conceded that individuals can transport letters 
cheaper on these routes than the a 

No rate of revenue upon imported merchandise, however 
low, will prevent smuggling, if the penal sanctions of the 
law against it be repealed. ° 

Without further lesiciation by Congress upon this sub. 
ject, it is idle to expect the department to sustain itself at 
any rate of postage. The failure to pass some act amenda. 
tory ofthe existing laws, at the last session, quadrupled the 
number of private mails then in operation. Prompt and ef. 
ficient legisiation on this subject is demanded by every cou. 
sideration of public policy. 

The nature of the service and amount of costs of portions 
of the steamboat mail service, particularly between New 
Orleans and Mobile, and Charleston and Wilmington, have 
fully impressed my mind that it would be seund policy, both 
in a national and economical point of view, for the govern. 
ment to authorize the construction of steamboats suited to 
this service, to be employed as mail steamers in time of 
pe and so constructed that they could, in time of war, 

e converted into a portion of the marine defence of our 
bays and harbors. 

The policy of employing such vessels in the mail service 
of other governments has been adopted. May it not be the 
part of wisdom to profit by their example? 

Under existing laws, the Postmaster General is not au- 
thorized to contract for transporting the mail on the high 
seas, or beyond the limits of the United States. The neces- 
sity and public or of aregular mail between this coun- 
oy and Cuba, and other foreign ports, must be apparent to 
all; and such mail would have been put in operation by me 
long since, if the power to do so existed. I respectfully 
suggest that the power to contract for the transportation of 
mails to foreign ports be authorized, snd the rates of postage 
fixed by law. 

This policy will be more obvious, if we take into consid- 
eration the amount of postage paid for letters which now 
pass to and from the United States in foreign vessels. The 
number of letters which are transported in the Cunard line 
of steamers alone, between Boston and Liverpool, is about 
60,000 per month, charged with a postage of $15,000, equal 
to $180,000 per annum, the greater part of which is a tax 
upon American citizens and American commerce. Would 
it not be better that this sum should be paid to American 
citizens, thereby encouraging and sustaining American en- 
terprise and the American commercial marine, than the 
marine of any foreign power? 

Such a power at this time is peculiarly desirable, should 
the enterprise, now in contemplation, of establishing a line 
of American steamers between the United States and Liver- 
pool and Havre, be consummated. 

Congress, at the last session, passed a resolution author- 
izing the Postmaster General to enter into regulations with 
certain governments forthe interchage of mail matter and 
the pre-payment of postage on letters to and from the re- 
spective countries. Not having the means approprinied 
which would enable me to send an agent to Europe to make 
the necessary investigations and sean arrangements 
to carry into effect the intention of Congress, the only 
mode which seemed practicable or likely to accomplish the 
purposes indicated, wae to avail myself ef the kind offices 
of some of our resident ministers abroad. To two of them— 
Mr.’Everett in London, and Mr. King in Paris—I addressed 
communications and submited certain propositions, with a 
request that they would submit them, in that mode most 
acceptable to themselves, to the post office departments of 
the two governments,copies of which accompany this report. 

From Mr. King I have received a communication inform- 
ing me that he had submitted the projet to the post office de- 
partment of France, and he had reasons to believe that this, 
or some mode like it, would be acceded to by that govern 
ment. 

A more simple arrangement could be made, if the Post- 
master General was vested with power to execute and is- 
sue stamps ta be used on foreign letters, and authorized to 
exchange stamps or purchase them from foreign govern- 
ments. If. during the session of Congress, I shall be i> 
formed of the favorable result of the proposition submitted, 
I shall submit to you. to be communicated to that body, @ 
further communication, with the plan in detail, suggesting 
such legislation as may be deemed necessary to carry it im 
eas ieee bed t 

es y, your obedient servant, 
armen C. A. WICKLIFFE. 

To the Passipent of the United States. 
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PRESIDENT’S MESSAGE. 
To the Senate and 
Howse of Representatives of the United States: 
We have continued cause for expressing our 
titude to the Supreme Ruler of the Universe for 

oe benefits and blessings which our country, under 
his kind providence, has enjoyed during the part 

ear. Notwithstanding the exciting scenes through 
which we have passed, oer has occurred to dis- 
turb the general peace, orto derange the harmony 
of our political system. The great moral spectacle 
has been exhibited of a nation, approximating in 
number to 20,000,000 of people, having performed 
the high and important function of electing their 
Chief Magistrate for the term of four years, without 
the commission of any acts of violence, or the mani- 
festation of a spirit of insubordination to the laws. 
The great and inestimable right of suffrage has 
been exercised by all who were invested with it 
under the laws of the different States, in a spirit 
dictated alone by a desire, in the selection of the 
agent, to advance the interests of the country, and 
to place beyond jeopardy the institutions under 
which it is our happiness tolive. ‘That the deepest 
interest has been manifested by all our countrymen 
in the result of the election, is not less true than 
highly creditable to them. Vast multitudes have 
assembled, from time to time, at various places, for 
the purpose of canvassing the merits and preten- 
sions of those who were presented for their suffrages, 
but no armed soldiery has been necessary to restrain 
within proper limits the popular zeal, or to prevent 
violent outbreaks. A principle much more control- 
ing was found in the love of order and obedience to 
the laws, which, with mere individual exceptions, 
every where possesses the American mind, and 
controls with an influence far more powerful 
than hosts of armed men. We cannot dwell 
upon this picture without recognising in it 
that deep and devoted attachment on the part of 
the people to the institutions under which we live, 
which proclaims their perpetuity. The great objec- 
tion which has TT prevailed against the election 
by the people of their chief executive officer, has 
been the apprehension of tumults and disorders, 
which might involve in ruin the entire government. 
A security against this is found not only in the fact 
before alluded to, but in the additional fact that we 
live under a confederacy embracing already twenty- 
six States, no one of which has power to control the 
election. The popular vote in each State is taken 
at the time appointed by the laws; and such vote is 
announced by the electoral college, without refer- 
ence to the decision of the other States. The right 
of suffrage, and the mode of conducting the election, 
are regulated by the laws of each State; and the elec- 
tion is distinctly federative in all its prominent fea- 
tures. Thus it‘is that, unlike what might be the 
results under a consolidated system, riotous proceed- 
ings, should they prevail, could only affect the elec- 
tions in single States, without disturbing, to any dan- 
gerous extent, the tranquillity of others. The great 
ezperiment of a political confederacy—each mem- 
ber of which is supreme as to all matters apper- 
taining to its local interests, and its internal peace 
and happiness, while, by a voluntary compaci with 
others, it confides to the united power ofall, the protec- 
tion of its citizens in matters not domestic—has been 
so far crowned with complete success. ‘The world has 
witnessed its rapid growth in wealth and population; 
and, under the guidance and direction of a superin- 
tending Providence, the developments of the past 
may be regarded but as the shadowing forth of the 
mighty future. In the bright prospects of that fu- 
ture, we shall find, as patriots and philanthropists, 
the highest inducements to cultivate and cherish 
a love of union, and to frown down every measure 
or effort which may be made to alienate the States, 
or the people of the States, in sentiment and feel- 
ing, from each other. A rigid and close adherence 
to the terms of our political compact, and, above 
all, a sacred observance of the guaranties of the 
constitution, will preserve union on a foundation 
which cannot be shaken; while personal liberty is 
placed beyond hazard or jeopardy. The guaranty 
of religious freedom; of the freedom of the press; of 
the liberty of speech; of the trial by jury; of the ha- 
beas corpus, and of the domestic institutions of each 
of the States—leaving the private citizen in the full 
exercise of the high and enobling attributes of his 
nature, and to each State the privilege which, can 
only be judiciously exerted by itself, of consulti 
the means best calculated to advance its own happi- 


ness;— ‘these are the greatand important guaranties of 
(2) 
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the constitution, which the lovers of liberty must 
cherish, and the advocates of union must ever culti- 
vate. Preserving these, and avoiding all interpola- 
tions by forced construction, under the guise of an 
imagined expediency, upon the constitution, the in- 
fluence of our political system is destined to be as ac- 
aoe oe as beneficially felt on the distant shores of 
the Pacific, as it is now on those of the Atlantic 
Ocean. The only formidable impediments in the 
way of its successful expansion (time and space) 
are so far in the progress of modification, by the im- 
provements of the age, as to render no longer spec- 
ulative the ability of representatives from that re- 
mote region to come up to the Capitol, so that their 
constituents shall participate in all the benefits of 
federal legislation. Thus it is, that in the progress 
of time, the inestimable principles of civil liberty 
will be enjoyed by millions yet unborn, and the 
great benefits of our system of government te ex- 
tended to now distant and uninhabited regions. In 
view of the vast wilderness yet to be reclaimed, we 
may well invite the lover of freedom, of every land, 
to take up his abode among us, and assist us ir :he 
great work of advancing the standard of civilize ion, 
and giving a wider spread to the arts and refine- 
ments of cultivated life. Our prayers should ever- 
more be offered up to the Father of the Universe 
for his wisdom to direct us in the path of our duty, 
so as to enable us to consummate these high pur- 
poses. 

One of the strongest objections which has been 
urged against confederacies, by writers on govern- 
ment, is the liability of the members to be tampered 
with by foreign governments, or the people of foreign 
States, either in their local affairs, or in such as af- 
fected the peace of others, or endangered the safety 
of the whole confederacy. We cannot hope to be 
entirely exempt from such attempts on our peace 
and safety. ‘The United States are becoming too 
important in population and resources not to attract 
the observation of other nations. It therefore 
may, in the progress of time, occur that opinions 
entirely abstract in the States in which they may 
prevail, and in no degree affecting their domestic 
institutions, may be artfully, but secretly, encour- 
aged with a view to undermine the Union. Such 
opinions may become the foundation of political 
parties, until at last the conflict of opinion, pro- 
ducing an alienation of friendly feeling among the 
people of the different States, may involve in one 
general destruction the happy institutions under 
which we live. It should ever be borne in mind, 
that what is true in regard to individuals, is equally 
so in regard to States. An interference of one in the 
affairs of another is the fruitful source of family 
dissensions and neigborhood disputes; and the same 
cause affects the peace, happiness, and prosperity 
of States. It may be most devoutly hoped that the 
good sense of the American people will ever be 
ready to repeal all such attempts, should they ever 
be made. 

There has been no material change in our foreign 
relations since my last annual message to Congress. 
With all the powers of Europe we continue on the 
most friendly terms. Indeed, it affords me much 
satisfaction to state, that at no former period has the 
peace of that enlightened and important quarter of 
the globe ever been,-apparently, more firmly estab- 
lishod. The conviction that peace is the true pol- 
icy of nations would seem to be growing and be- 
coming deeper amongst the enlightened everywhere; 
and there is no people who have a stronger inter- 
est in cherishing the sentiment, and adopting the 
means of preserving and giving it permanence, than 
those of the United States. Amongst these, the 
first and most effective are, no doubt, the strict ob- 
servance of justice, and the honest and punctual 
fulfilment of all engagements. But it is not to 
be forgotten that, in the present state of the world, 
it is no less necessary to be ready to enforce their 
observance and fulfilment, in reference to ourselves, 
than to observe and fulfil them, on our part, in re- 
gard to others. ; 

Since the close of your last session, a negotiation 
has been formally entered upon between the Secre- 
tary of State and her Britannic Majesty’s minister 
plenipotentiary and envoy extraordinary residing at 
Washington, relative to the rights of their respective 
nations in and over the ree territory. That ne- 
gotiation is still pending. Should it, during your 

session, be brought to a definitive conclusion, the 
result will be promptly communicated to Congress. 
I would, however, again call your attention to the 


recommendations contained in previous ee 
: 0 | 


designed to protect and facilitate emigration 


Territory. The establishment of military posts at 
suitable points upon the extended line of travel 
would enable our citizens to migrate in comparative 
safety to the fertile regions below the falls of the 
Columbia, and make the provision of the existing 
convention for the joint occupation of the Territory 
by subjects of Great Britain and the citizens of the 
United States more available than heretofore to the 
latter. These posts would continue places of rest for 
the weary emigrant, where he would be sheltered 
securely against the danger of attack from the In- 
dians, and be enabled to recover from the exhaustion 
of a long line of travel. Legislative enactments 
should also be made which should spread over him 
the egis of our laws, so as to afford protection to 
his person and property when he shall have reached 
his distant home. In this latter respect, the British 
government has been much more careful of the inte- 
rests of such of her people as are to be found in that 
country than have the United States. She has made 
necessary provision for their security and protection 
against a acts of the viciously disposed and law- 
less; and her emigrant reposes in safety under the 
panoply ot herlaws. Whatever may be the result 
of the pending negotiation, such measures are ne- 
cessary. It will afford me the greatest pleasure to 
witness a happy and favorable termination to the 
existing negotiation, upon terms compatible with 
the public honor; and the best efforts of the govern- 
ment will continue to be directed to this end. 


It would have given me the highest gratification, 
in this, my last annual communication to Congress, 
to have been able to announce to you the complete 
and entire settlement and adjustment of other mat- 
ters in difference between the United States and the 
government of her Britannic Majesty, which where 
adverted to in a previous message. It is so obviously 
the interest of both countries, in respect to the large 
and valuable commerce which exists between them, 
that all causes of complaint, however inconsidera- 
ble, should be, with the greatest promptitude, re- 
moved, that it must be regarded as cause of regret 
that any unnecessary delays should be permitted to 
intervene. Itis true that, ina pecuniary point of 
view, the matters alluded to are altogether insig- 
nificant in amount when compared with the = 
resources of that great nation; but they neverthe- 
less (more particularly that limited class which 
arise under seizures and detentions of Americar 
ships on the coast of Africa, upon the mistaken sup- 
position indulged in at the time the wrong was com 
mitted, of their being engaged in the slave trade 
deeply affect the sensibilities of this government and 
people. Great Britain having recognised her re- 
sponsibility to repair all such wrongs, by her actior 
in other cases, leaves nothing to be regretted upor 
this subject as to all cases prior to the treaty o. 
Washington, than the delay in making suitable rep 
aration in such of them as fall plainly within the 
principle of others which she has long since adjust- 
ed The injury inflicted by delays in the settlemen 
of these claim falls with severity upon the individu 
al claimants, and makes a strong appeal to her mag 
nanimity and sense of justice for a speedy settle- 
ment. Other matters, arising out of the construc 
tion of existing treaties, also remain unadjusted, and 
will continue to be urged upon her attention. 


The labors of the joint committee arenes by 
the two governments to run the dividing line, estab- 
lished by the treaty of Washington, were, unfortu 

nately, much delayed in the commencement of the 
season, by the failure of Congress, at the last ses 

sion, to makea timely appropriation of funds to 
meet the expenses of the American party, and by 
other causes. The United States commissioner 
however, expresses his expectation that, by in 

creased diligence and energy, the party will be able 
to make up for lost time. 


We continue to receive assurances of the mos 
friendly feelings on the part of all the other Europe 
an powers; with each andall of whom itis so ob 
viously our interest to cultivate the most amicable 
relations. Nor can I anticipate the occurrence o. 
any event which would be likely, inany degree, to 
disturb those relations. Russia, the t northern 
power, under the judicious sway of her Emperor, 
is constantly advancing in the road of scitnce and 
improvement; while France, guided by the counsels 
of her wise sovereign, pursues a course 
ted to consolidate the general peace. Spain has ob- 
tained a breathing spell of some duration from the 
internal convulsions which have, through so man 


y 
ears, marred her p ty; while Austria, the 
Netherlands, Prussia, Belgiumn and the other pow, 
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ers of Europe, reap a rich harvest of blessings from 
the prevailing peace. 

I intranet the two Houses of Congress in my 
message of December last, that instructions had 
been given to Mr. Wheaton, our minister at Berlin, 
to pegotiate a treaty with the Germanic States 
composing the Zoll Versi, if it could be done— 
stipulating, as far as it was practicable to accomplish 
it, for a reduction of the heavy and onerous duties 
levied on our tobacco, and other leading articles ot 
agricaltural production; and yielding, in return, on 
our part, a reduction of duties on such articles the 
seoiuetion of their industry, as should not come in 
to competition, or but a limited one, with articles 
the product of our manufacturing industry. The 
executive, in giving such instructions, considered it- 
self as acting in strict conformity with the wishes 
of Congress, as made known through several meas- 
ures which it hed adopted, all directed te the ac- 
complishment of this important result. ‘The treaty 
was, therefore, negotiated,. by which essential re- 
ductions were secured in the duties levied by the 
Zoll Verein, on tobacco, rice, and lard, accompanied 
bY 4 stipulation for the admission of raw cotton free 
of duty. In exchange for which highly important 
concessions, a reduction of duties, imposed by the 
laws of the United States on a variety of articles, 
most of which were admitted free of all duty under 
the act of Congress commonly known as the com- 
promise law, and but few of which were produced 
in the United States, was stipulated for on our part. 
This treaty was communicated to the Senate at an 
early day of its last session, but not acted upon un- 
tl near its close; when, for the want, as I am bound 
to presume, of full time to consider it, it was laid 
upon the table. This procedure had the effect of 
virtually rejecting it, in consequence of a stipulation 
contained in the treaty, that its ratifications should 
be exchanged on or before a day which has already 
passed. he executive, acting upon the fair infer- 
ence that the Senate did not intend its absolute re- 
jection, gave instructions to our minister at Berlin to 
reopen the negotiation, so far as to obtain an exten- 
sion of time for the exchange of ratifications. I re- 

rret, however, to say that his efforts in this respect 

ave been unsuccessful. I am, nevertheless, not 
without hope that the great advantages which were 
intended to be secured by the treaty may yet be re- 
alized. 

Iam happy to inform you that Belgium has, by 
an “arréte royale,” issued in July last, assimilated 
the flag of the United States to her own, so far as the 
direct trade between the two countries is concerned. 
This measure will prove of great service to our ship- 
ping interest, the trade having heretofore been car- 
ried on chiefly in foreign bottoms. TI flatter myself 
that she will speedily resort to a modification of her 
system relating to the tobacco trade, which would 
decidedly benefit the agriculture of the United States, 
and operate to the mutual advantage of both coun- 
tries. 

No definitive intelligence has yet been received 
from our minister of the conclusion of a treaty with 
the Chinese Empire; but enough is known to in- 
duce the strongest hopes that the mission will be 
crowned with success. 

With Brazil our relations continue onthe most 
friendly footing. ‘The commercial intercourse be- 
tween that growing empire and the United States is 
becoming daily of greater importance to both; and it 
is the interestof both that the firmest relations of 
amity and good will should continue to be culti- 
vated between them. 

The republic of New Grenada still withholds, 
notwithstanding the most persevering efforts have 
been employed by our chargé d’ affaires, Mr. Black- 
ford, to produce a different result, indemnity in the 
case of the brig “Morris.” And the Congress of 
Venezuela, although an arrangement has been effect- 
ed between our minister and the minister of foreign 
affairs of that government, for the payment of 
$18,000, in discharge of its liabitities in he same 
case, has altogether neglected to make provision for 
its payment. It is to be hoped that a sense of jus- 
tice will soon induce a settlement of these claims. 

Our late minister to Chili, Mr. Pendleton, has re- 
turned to the United States, without having effected 
an adjustment in the second claim of the Macedo- 
nian, which is delayed on grounds altogether frivo- 
lous and ufftenable. Mr. Pendleton’s successor has 
been directed to u the claim in the strongest 
terms; and, in the event of a failure to obtain a per- 
manent adjustment, to report the fact to the execu- 
tive at as early a day as poasible, so that the whole 
matter may be communicated to Congress. 
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At your last session, I submitted to the attention 
of Congress the convention with the Republic of 
Peru, of the 17th of March, 1841, providing for the 
adjustment of the claims of citizens of the United 
States against that republic; but no definitive action 
was taken upon the subject. 1 again invite to it 
your attention and prompt action. 

In my last annual message, I felt it to be my duty 
to make known to Congress, in terms both plain 
and emphatic, my opinion in regard to the war 
which has so long existed between Mexico and 
Texas; which, since the battle of San Jacinto, has 
consisted altogether of predatory incursions, attend- 
ed by circumstances revolting to humanity. I re- 
peat now, what I then said, that, after eight years 
of feeble and ineffectual efforts to recover Texas, it 
was time that the war should have ceased. The 
United States had a direct interest in the question. 
The contiguity of the two nations to our territory 
was but too well calculated to involve our peace. 
Unjust suspicions were engendered in the mind of 
one or the other of the belligerents against us; and, 
as a necessary consequence, American interests 
were made to suffer, and our peace became daily 
endangered. In addition to which, it must have 
been obvious to all, that the exhaustion produced 
by the war subjected both Mexico and Texas to 
the interference of other powers, which, without the 
interposition of this government, might eventuate in 
the most serieus injury to the United States. This 
government, from time to time, exerted its friendly 
offices to bring about a termination of hostilities 
upon terms honorable alike to both the belligerents. 
Its efforts in this behalf proved unavailing. Mexi- 
co seemed almost without an object to persevere in 
the war, and no other alternative was left the execu- 
tive but to take advantage of the well known disposi- 
tions of Texas, and to invite her to enter intoa 
treaty for annexing her territory to that of the United 
States. 

Since your last session, Mexico has threatened 
to renew the war, and has either made, or proposes 
to make, formidable preparations for invading 
Texas. She has issued decrees and proclamations, 

preparatory to the commencement of hostilities, full 
of threats revolting to humanity; and which, if car- 
ried into effect, would arouse the attention of all 
Christendom. This new demonstration of feeling, 
there is too much reason to believe, has been pro- 
duced in consequence of the negotiation of the late 
treaty of annexation with Texas. The executive, 
therefore, could not be indifferent to such proceed- 
ings; and it felt it to be due, as well to itself as to 
the honor of the country, that a strong representa- 
tion should be made to the Mexican government 
upon the subject. This was accordingly done, as 
will be seen by the copy of the accompanying des- 
patch from the Secretary of State to the United 
States envoy at Mexico. Mexico has no right to 
jeopard the peace of the world, by urging any longer 
a useless and fruitless contest. Such a condition of 
things would not be tolerated on the European con- 
tinent. Why should it be on this? A war of deso- 
lation, such as is now threatened by Mexico, cannot 
be waged without involving our peace and tran- 
quillity. tis idle to believe that such a war could 
be looked upon with indifference by our own citi- 
zens inhabiting adjoining States; and our neutrality 
would be violated, in despite of all efforts on the 
part of the government to prevent it. ‘The country 
is settled by emigrants from the United States, 
under invitations held out to them by Spain and 
Mexico. Those emigrants have left behind them 
friends and relatives who would not fail to sympa- 
thize with them in their difficulties, and who would 
be led by those sympathies to participate in their 
struggles, however energetic the action of the govern- 
ment to prevent it. Nor would the numerousand for- 
midable bands of Indians, the most warlike to be found 
in any land, which occupy the extensive regions 
contiguous to the States of Arkansas and Missouri, 
and who are in possession of large tracts of coun- 
try within the limits of Texas, be likely to remain 
nassive. ‘The inclination of those numerous tribes 
eads them invariably to war whenever pretexts 
exist. : 

Mexico had no just ground of displeasure against 
this government or people for negotiating the treaty. 
What interest of hers was affected by the treaty? 
She was despoiled of nothing, since Texas was for- 
ever lost to her. The independence of Texas was 
recognised by several of the leading powers of the 
earth. She was free to treat—free to adopt her own 
line of policy—free to take the course which she be- 
lieved was best calculated to secure her happiness, 
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Her government and people decided on annexation 
to the United States; and the executive saw, in the 
acquisition of such a territory, the means of advance. 
ing their permanent happiness and glory. What 
principle of good faith, then, was violated? What 
rule of political morals trampled under foot? So far 
as Mexico herself was concerned, the measure should 
have been regarded by her as highly beneficial. Hey 
inability to reconquer Texas had been exhibited, | 
repeat, by eight—now nine—years of fruitless and 
ruinous contest. In the mean time, Texas has been 
growing in population and resources. Emigration 

as flowed into her territory, from all parts of the 
world, in a current which continues to increase jn 
strength. Mexico requires a permanent boundary 
between that young republic and hersalf. Texas, at 
no distant day, if she continues separate and detached 
from the United States, will inevitably seek to con- 
solidate her strength by adding to her domain the 
contiguous provinces of Mexico. The spirit of re- 
volt lies the control of the central government hag, 
heretofore, manifested itself in some of those proy. 
inces; and it is fair to infer that they would be in. 
clined to take the first favorable opportunity to pro. 
claim their independence, and to form close alliances 
with Texas. The war would thus be endless; or, if 
cessations of hostilities should occur, they would 
only endure for a season. The interests of Mexico, 
therefore, could in nothing be better consulted than 
in a peace with her neighbors, which would result 
in the establishment of a permanent boundary. 
Upon the ratification of the treaty, the executive was 

repared to treat with her on the most liberal basis. 
ans the boundaries of Texas were left undefined 
by the treaty. The executive proposed to settle 
these upon terms that all the world should have pro- 
nounced just and reasonable. No negotiation upon 
that point could have been undertaken between the 
United States and Mexico in advance of the ratifica- 
tion of the treaty. Weshould have had no right, 
no power, no authority, to have conducted such a 
negotiation; and, to have undertaken it, would have 
been an assumption equally revolting to the pride of 
Mexico and Texas, and subjecting us to the charge 
of arrogance: while, to have proposed, in advance of 
annexation, to satisfy Mexico for ~~ contingent 
interest she might have in Texas, would have been 
to have treated Texas, not as an independent power, 
but as a “mere dependency of Mexico. This as- 
sumption could not have been acted on by the ex- 
ecutive without setting at defiance your own sol- 
emn declaration that that republic was an indepen- 
dent State. Mexico had, it is true, threatened war 
against the United States, in the event the treaty 
of annexation was ratified. The executive could 
not permit itself to be influenced by this threat. 
It represented in this the spirit of our people, who 
are ready to sacrifice much for peace, but nothing to 
intimidation. A war, under any circumstances, 1s 
greatly to be deplored, and the United States is the 
last nation to desire it; but if, as the condition of 
peace, it be required of us to forego the unquestion- 
able right of treating with an independent power, of 
our Own continent, upon matters highly interesting 
to both, and that upon a naked and unsustained pre- 
tension of claim by a third power, to control the 
free will of the power with whom we treat—devoted 
as we may be to peace, and anxious to cultivate 
friendly relations with the whole world, the execu- 
tive does not hesitate to say that the people of the 
United States would be ready to brave all conse- 
quences, sooner than submit to such condition. But 
no apprehension of war was entertained by_ the ex- 
ecutive; and I must express frankly the opinion that, 
had the treaty been ratified by the Senate, it would 
have been followed by a prompt settlement, to the 
entire satisfaction of Mexico, of every matter in 
difference between the two countries. Seeing, then, 
that new preparations for hostile invasion of Texas 
were about to be adopted by Mexico, and that these 
were brought about because Texas has adopted the 
suggestions of the executive upon the subject of an- 
nexation, it could not passively have folded its arms 
and permitted a war, threatened to be accompanied 
by every act that could mark a barbarous age, to be 
waged against her because she had done so. 

ther considerations of a controlling character 1n- 

fluenced the course of the executive. The treaty 
which had thus been negotiated, had failed to - 
ceive the ratification of the Senate. One of the chie 
objections which were urged against it, was foun 
to consist in the fact that the question of annexation 
had not been submitted to the ordeal of public opin- 
ion in the United States. However untenable su 


an objection was esteemed to be, in view of the pis 
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—— 
questionable power of the executive to negotiate the 
treaty, and the great and lasting interests involved 
in the question, I felt it to be my duty to submit 
the whole subject to Congress as the best expound- 
ers of popular sentiment. No definitive action hav- 
ing been taken on ee eae by Congress, the 
uestion referred itself directly to the decision of the 
States and the people. The great popular election 
which has just terminated afforded the best + 
tunity of ascertaining the will of the States and peo- 
le upon it. Pending that issue, it became the im- 
perative duty ofthe executive to inform Mexico that 
the question of annexation was aiili before the 
American people; and that, until their decision was 

ronounced, any serious invasion ‘of Texas would 
e regarded as an attempt to forestall their judgment, 
andcould not be looked upon with indifference. 
J am most happy to inform you that no such 
juvasion has taken place, and I trust that, what- 
ever your action may be upon it, Mexico will 
see the importance of deciding the matter by a 
resort to peaceful expedients, in preference to those 
of arms. The decision of the people and the 
States, on this great and interesting subject, has 


been decisively manifested. The question of an- 
nexation has been presented nakedly to their con- 
sideration. By the treaty itself, all collateral and 


incidental issues, which were calculaled to divide 
and disiract the public councils, were carefully avoid- 
ed. These were left to the wisdom of the future 
to determine. It presented, I repeat, the isolated 
question of annexation; and, in that form, it has been 
submitted to the ordeal of public sentiment. A con- 
trolling majority of the people, and a large majority 
of the States, have declared in favor of immediate 
annexation. Instructions have thus come up to both 
branches of Congress, from their respective constit- 
uents, in terms the most emphatic. It is the will of 
both the people and the States that Texas shall be 
annexed to the Union promptly and immediately. It 
may be hoped that, in carrying into execution the 
public will, thus declared, all collateral issues may be 
avoided. Future legislatures can best decide as to 
the number of States which should be formed out of 
the territory, when the time has arrived for deciding 
that question. So with all others. By the treaty 
the United States assumed the payment of the debts 
of Texas, to an amount not exceeding $10,000,000, 
to be paid, with the exception of a sum falling short 
of $400,000, exclusively out of the proceeds of the 
sales of her public lands. We could not, with hon- 
or, take the lands, without assuming the full pay- 
ment of a!l incumbrances upon them. 


ae has occured since your last session, to 
induce a doubt that the dispositions of Texas remain 
unaltered. No intimation of an altered determina- 
tion, on the part of her government and people, has 
been furnished to the executive. She still desires to 
throw herself under the protection of our laws, and 
to partake of the blessings of our federative system; 
while every American interest would seem to require 
it. The extension of our coastwise and foreign 
trade, to an amount almost incalculable—the en- 
largement of the market for our manufactures—a 
constantly growing market for our agricultural pro- 
ductions—safety to our frontiers, and additional 
strength and stability to the Union,—these are the 
results which would rapidly develope themselves 
upon the consummation of the measure of annex- 
ation. In such event, I will not doubt but that 
Mexico would find her true interest to consist in 
meeting the advances of this government in a spirit 
of amity. 


Nor do Il apprehend any serious complaint from 
any other quarter; no sufficient ground exists for 
such complaint. Weshould interfere in no respect 
with the rights of any other nation. There cannot 
be gathered from the act any design on our part to 
do so with their possessions on this continent. We 
have interposed no impediments in the was of such 
acquisitions of territory, la and extensive as 
many of them are, as the leading powers of Euro 
have made, from time to time, in every part of the 
world. We seek no conquest made by war. No 
intrigue will have been resorted to, or acts of dip!c- 
macy essayed, to accomplish the annexation of 
Texas. Free and independent herself, she asks to 
be received into our Union. It is a question for our 
own decision whether she shall be received or not. 


The two governments having already agreed, 
through their respective organs, on the terms of an- 
nexation, I would recommend their adoption by 
Congress in the form of a joint resolution, or act, to 


be perfected and made binding on the two coun. 
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tries, when adopted in like manner by the govern- 
ment of Texas. 

_ In order that the subject may be fully presented 
in all its bearings, the correspondence which has 
taken place in reference to mM, since the adjourn- 
ment of Congress, between the United States, Texas, 
and Mexico, is herewith transmitted. 

The amendments proposed by the Senate to the 
convention concluded between the United States and 
Mexico on the 20th of November, 1843, have been 
transmitted through our minister, for the concur- 
rence of the Mexican government; but, although 
urged thereto, no action has yet been had on the 
subject; nor has any answer been given which 
would authorize a favorable conclusion in the future. 

The decree of September, 1843, in relation to the 
retail trade, the order for the expulsion of foreign- 
ers, and that of a more recent date in regard to pass- 
ports—all of which are considered as in violation of 
the treaty of amity and commerce between the two 
countries—have led to a correspondence of consid- 
erable length between the Minister for Foreign Re- 
lations and our representative at Mexico, but with- 
Out any satisfactory result. They remain still un- 
adjusted; and many and serious inconveniences have 
already resulted to our citizens in consequence of 
them. 

Questions growing out of the act of disarming a 
body of Texian troops under the command of Major 
Snively, by an officer in the service of the United 
States, acting under the orders of our government; 
and the forcible entry into the custom-house at Bry- 
arly’s Landing, on Red river, by certain citizens of 
the United States, and taking away therefrom the 
goods seized by the collector of the customs, as for- 
feited under the laws of Texas, have been adjusted, 
so far as the powers of the executive extend. The 
correspondence between the two governments in 
reference to both subjects will be found among the 
accompanying documents. It contains a full state- 
ment of all the facts and circumstances, with the 
views taken on both sides, and the principles on 
which the questions have been adjusted. It re- 
mains for Congress to make the necessary appropri- 
ation to carry the arrangement into effect; which I 
respectfully recommend. 

The greatly improved condition of the treasury 
affords a subject for general congratulation. The 
paralysis which had fallen on trade and commerce, 
and which subjected the government to the necessi- 
ty of resorting to loans, and the issue of ay 
notes, to a large amount, has passed away; and, 
after the payment of upwards of $7,000,000, on ac- 
count of the interest, and in redemption of more 
than $5,000,000 of the public debt, which falls due 
on the Ist of January next, and setting apart up- 
wards of $2,000,000 for the payment of outstand- 
ing treasury notes, and meeting an instalment of the 
debts of the corporate cities of the District of Co- 
lumbia—an estimated surplus of upwards of $7,000,- 
000, over and above the existing appropriations, 
will remain in the treasury at the close of the fiscal 

ear. Should the treasury notes continue outstand- 
ing, as heretofore, that surplus will be considerably 
augmented. Although all interest has ceased upon 
them, and the government has invited their return 
to the treasury, yet they remain outstanding; af- 
fording great facilities to commerce, and establish- 
ing the fact that, under a well regulated system of 
finance, the government has resources within itself, 
which render it independent in time of need, not 
only of private loans, but also of bank facilities. 

The only remaining subject of regret is, that the 
remaining stocks of the government do not fall due 
at an earlier day; since their redemption would be 
entirely within its control. As it is, it may be well 
worthy the consideration of Congress, whether the 
law establishing the sinking fand—under the opera- 
tion of which the debts of the revolution and last 
war with Great Britain were,toa great extent, ex- 
tinguished—should not, with proper modifications, 
(so as to prevent an accumulation of surpluses, and 
limited in amount to a specific sum,) be re-enacted. 
Such provision, which would authorize the govern- 
ment to go into the market for a purchase of its 
own stock, on fair terms, would serve to maintain 
its credit at the highest point, and prevent, to a 
great extent, those fluctuations in the price of its 
securities which might, under other circumstances, 
affect its credit. No apprehension of this sort is, 
at this moment, entertained; since the stocks of the 

vernment, which but two years ago were offered 
for sale to capitalists, at home and abroad, at a de- 
preciation, and could find no purchasers, are now 


greatly above par in the hands of the holders; but a 


wise and prudent forecast admonishes us to place 
beyond the reach of contingency the public credit. 

It must also be a matter of unmingled gratification, 
that, under the existing financial system—resting 
upon the act of 1789, and the resolution of [816,— 
the currency of the country has attained a state of 
perfect soundness; and the rates of exchange between 
different parts of the Union—which, in 1841, deno- 
ted, by their enormous amount, the great deprecia- 
tion, and in fact worthlessness of the currency in most 
of the States—are now reduced to litde more than the 
mere expense of transporting specie from place to 
place, and the risk incidental to the eperauon. Ina 
new country like that of the United States—where 
so many inducements are Leld out for speculation— 
the depositories of the surplus revenue, consisting of 
banks of any description, when it reaches any con- 
siderable amount, require the closest vigilance on 
the part of the government. All banking instita- 
tions, under whatever denomination they may pass, 
are governed by an almost exclusive regard to the 
interest of the stockholders. ‘That interest consists 
in the angmentauon of profits, in the form of divi- 
dends; and a large surplus revenue entrusted to their 
custody is but too apt to lead to excessive loans and 
to extravagantly large issues of paper. As a neces- 
sary consequence, prices are nominally increased, 
and the speculauye mania everywhere seizes upon 
the public mind. A fictitious state of prosperity for a 
season exists; and, in the language of the dav, mo- 
ney becomes plenty. Contracts are entered into by 
individuals, resting on this unsubstantial state of 
things; but the delusion speedily passes away, and the 
country is overrun by an indebtedness so weighty as 
to overwhelm many, and to visit every department of 
industry with great and ruinous embarrassment. The 
greatest vigilance becomes necessary on the part of 
government to guard against this state of things. The 
depositories must be given distinetly to understand 
that the favors of the government will be altogether 
withdrawn, or substantially diminished, if its reve- 
nues shall be regarded as additions to their banking 
capital, or as the foundation of an enlarged circula- 
tion. The government througn its revenue has, at 
all times, an important part to perform in connection 
with the currency; md it greatly depends upon its 
vigilance and care whether the country be involved 
in embarrassments similar to those which it has had 
recently to encounter; or, aided by the action of the 
treasury, shall be preserved in a sound and healthy 
condition. 

The dangers to be guarded against are greatly aug- 
mented by too large a surplus of revenue. When 
that surplus greatly exceeds in amount what shall 
be required by a wise and prudent forecast to meet 
unforseen contingencies, the legislature itself may 
come to be seized with adisposition to indulge in ex- 
travagant appropriations to objecta, many of which 
may—and most probably would—be found to conflict 
with the constitution. A fancied expediency is ele- 
vated above constitutional authority; and a reckless 
and wasteful extravagance but too certainly followse 
The important power of taxation, which, when ex- 
ercised in its most restricted form, isa burden on la- 
bor and production, is resorted to, under various 
pretexts, for purposes having no affinity to the mo- 
tives which dicttved its grant, and the extravagance 
of government stimulates individual extravagance, 
until the spirit of a wild and ill-regulated specula- 
tion involves one and all in its unfortunate resuits. 
In view of such fatal consequences, it may be laid 
down as an axiom, foundéd in moral and _ political 
truth, that no greater taxea should be imposed than 
are necessary for an economical administration of 
the government; and that whatever exists beyond, 
should be reduced or modified. ‘This doctrine does 
in no way conflict with the exercise of a sound dis- 
crimination in the selection of the articles to be 
taxed, which a due regard to the public weal would 
at all times suggest to the legislative mind. It leaves 
the range of selection sndolanhh and such selection 
should always be made with an eye to the great in- 
terests of the country. Composed as is the Union, 
of separate and independent States, a patriotic legis- 
lature will not fail, in consulting the interests of the 

rts, to adopt such course as will be best calcu- 
ated to advance the harmony of the whole, and 
thus insure that permanency in the policy of the 
government without which all efforts to advance 
the public prosperity are vain and fruitless. This 
great and vitally important task rests with Congress; 
and the executive can do no more than recommend 
the general principles which should govern in its 
execution. 


I refer you to the report of the Secretary of War, 
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for an exhibition of the condition of the army; and 
recommend to you, as well worthy your best con- 
sideration, many of the suggestions it contains. The 
secretary in no degree exaggerates the great import- 
ance of pressing forward, without delay, in the 
work of erecting and finishing the fortifications, to 
which he particularly alludes. Much has been 
done towards placing our cities and roadsteads ina 
state of security against the hazards of hostile attack, 
within the last four years; but considering the new 
elements which have been, of late years, employed 
in the propeliing of ships, and the formidable imple- 
ments of destruction which have been brought into 
service, we cannot be too active or vigilant in pre- 
paring and perfecting the means of defence, 1 refer 
you, also, to his repert for a full statement of the 
condition of the Indian tribes within our jurisdiction. 
‘The executive has abated no effort in carrying into 
effect the well-established policy of the government, 
which contemplates a removal of all the gribes resi- 
ding within the limits of the several States, beyond 
those limits; and it is now enabled to congratulate 
the country at the prospect of an early consumma- 
tion of this object. Many of the tribes have already 
made great progress in the arts of civilized life; and 
through the operation of the schools established 
among them, aided by the efforts of the pious men 
of various religious denominations—who devote 
themselves to the task of their improvement—we 
may fondly hope that the remains of the formidable 
tribes which were once the masters of this country 
will, in their transition from the savage state to acon- 
dition of refinement and cultivation, add another 
bright trophy to adorn the labors of a well-directed 
trophy. 

“The accompanying report of the Secretary of the 
Navy will explain to you the situation of that 
branch of the service. The present organization of 
the department imparts to its operations great  effi- 
; but Leoucur fully in the prrpriety of a di- 
vision of the Bureau of Construction, Equipment, 
and Repairs, into two bureaus. The subjects, as 
now arranyed, ave incongruous, and require, toa 
information and qualifications alto- 
gt ther dissimilar. 

The operations of the squadron on the coast of 
Africa. have been conducted with all due attention to 
the object which led to its organization; and I am 


ec1eney 


ceriain extent, 


happy to sey that the officers and crews have en- 
joyed the best pessible health, under the system 
adopted by the officer in command. It is believed 


that the United States is the only nation which has, 
; 


by its | ubjected to the punishment of death, as 
pirates, those who may be engaged in the slave 
trade. A similar enactment on the part of other 


nations would not fail to be attended by beneficial 
restits. 
in consequence of the difficulties which have ex- 
isted in the way of securing titles for the necessary 
srouids, operations have not yet been commenced 
towards the establishment of the navy yard at Mem- 
plus. So soon as the title is perfected, no further 
delay will be permitted to intervene. It is well 
worthy of your consideration, whether Congress 
should not direct the establishment of a rope-walk, 
in connection with the contemplated navy yard, as 
a measure not only of economy but as highly useful 
and necessary. ‘The only establishment of the sort 
now counected with the service is located at Boston; 
and the advantages of a similar establishment, con- 
venient to the hemp-growing region, must be ap- 
parent to all. 

‘The report of the Secretary presents other matters 
to your consideration, of an inportant character in 
connection with the service. 

In referring you to the accompanying report of the 
Postmaster General, it affords me continued cause 
of gratification to be able to advert to the fact, that 
the affairs of the department, for the last four years, 
have been so conducted as, from its unaided re- 
sources, to meet its large expenditures. On my 
coming into office a debt of nearly $500,000 existed 
against the department, which Congress discharged 
by an appropriation from the treasury. The depart- 
ment, on the 4th of March next, will be found, un- 
der the management of the present efficient head, 
free of debt or embarrassment, which could only 
have been done by the observance and practice of 
the greatest vigilance and economy. The laws have 
contemplated, throughout, that the department 
should be self-sustained; but it may become neces- 
sary, With the wisest regard to public interests, to 
introduce amendments and alterations in the sys- 
tem. ‘There is a strong desire manifested in many 
quarters, so to alter the taruif of letter postage as to 
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reduce the amount of tax at present imposed. Should 
such a measure be carried into effect, to the full ex- 
tent desired, it cannot well be doubted but that, for 
first pee of its operation, a diminished revenue 
would be collected, the supply of which would ne- 
cessarily constitute a charge upon the treasury. 
Whether such a result would be desirable, it will be 
for Congress, in its wisdom, to determine. It may 
in general be asserted that radical alterations in any 
system should rather be brought about gradually, 
than by sudden changes; and by pursuing this pru- 
dent policy in the reduction of letter postage, the 
department might still sustain itself through the 
revenue which would accrue by the increase of let- 
ters. The state and condition of the public treas- 
ury have, heretofore, been such as to have precluded 
the recommendation of any material change. The 
difficulties upon this head have, however, ceased, 
and a large discretion is now left to the government. 

I cannot too strongly urge the policy of authoriz- 

ing the establishment of a line of steamships regu- 
larly to ply between this country and foreign ports, 
and upon our own waters, for the transportation 
of the mail. The example of the British govern- 
ment is well — of imitation in this respect. 
The belief is strongly entertained that the emolu- 
ments arising from the transportation of mail matter 
to foreign countries would operate of itself as an in- 
ducement to cause individual enterprise to undertake 
that branch of the task; and the remuneration of the 
government would consist in the addition readily 
made to our steam navy in case of emergency by the 
ships so employed. Should this suggestion meet 
your approval, the propriety of placing such ships 
under the command of experienced officers of the 
navy will not escape your observation. The appli- 
cation of steam to the purpose of naval warfare 
cogently recommends an extensive steam marine as 
important in estimating the defences of the country. 
Fortunately, this may be attained by us to a great 
extent, without incurring any large amount of ex- 
penditure. Steam vessels to be engaged in the trans- 
»ortation of the mails on our principal watercourses, 
ies and parts of our coast, could also be so con- 
structed as to be efficient as war vessels, when need- 
ed; and would, of themselves, constitute a formidable 
force, in order to repel attacks from abroad. We 
cannot be blind to the fact that other nations have 
already added large numbers of steamships to their 
naval armaments; and that this new and powerful 
agent is destined to revolutionize the condition of 
the world. It becomes the United States, therefore, 
looking to their security, to adopt a similar policy; 
and the plan suggested will enable them to do so at 
a small! comparative cost. 

I take the greatest pleasure in bearing testimony 
to the zeal and untiring industry which has charac- 
terized the conduct of the members of the executive 
cabinet. Each, in his appropriate sphere, has ren- 
dered me the most efficient aid in carrying on the 
government; and it will not, I trust, appear out of 
place for me to bear this public testimony. The 
cardinal objects which should ever be held in view 
by those intrusted with the administration of public 
affairs, are rigidly, and without favor or affection, so 
to interpret the national will, expressed in the laws, 
as that injustice should be done to none—justice to 
all. This has been the rule upon which they have 
acted; and thus it is believed that few cases, if any, 
exist, wherein our fellow-citizens, who, from time 
to time, have been drawn to the seat of government 
for the settlement of their transactions with the gov- 
ernment, have gone away dissatisfied. Where the 
testimony has been perfected, and was esteemed sat- 
isfactory, their claims have been promptly audited; 
and this in the absence of all favoritism or par- 
tiality. The government which is not just to its 
own people, can neither claim their affection, nor 
the respect of the world. At the same timc the 
closest attention has been paid to those matters 
which relate more immediately to the great concerns 
of the country. Order and efficiency in each branch 
of the public service have prevailed, accompanied 
by a system of the most rigid responsibility on the 
part of the receiving and disbursing agents. The 
fact, in illustration of the truth of this remark, de- 
serves to be noticed, that the revenues of the gov- 
ernment, amounting, in the last four years, to up- 
wards of $120,000,000, have been collected and dis- 
bursed, through the numerous governmental agents, 
without the loss, by default, of any amount wor- 
thy of serious commentary. 

The appropriations made by Congress for the im- 

rovement of the rivers of the West, and of the har- 
ors ou the lakes, are in a course of judicious expend- 
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iture under suitable agents; and are destined, it ig 
to be hoped, to realize all the benefits designed to be 
accomplished by Congress. I cannot, however, suf. 
ficiently impress upon Congress the great import. 
ance of withholding appropriations from improve. 
ments which are not ascertained, by previous exam. 
ination and survey, to be necessary for the shelter 
and protection of trade from the dangers of storms 
and ‘tempests. Without this precaution, the ex. 

nditures are but too apt to enure to the benefit of 
individuals, without reference to the only considera. 
tion which can render them constitutional—the pub- 
lic interests and the general good. 

I cannot too earnestly urge upon you the interests 
of this District, over which, by the constitution 
Congress has exclusive jurisdiction. It would be 
deeply to be regretted should there be, at any time, 
ground to complain of neglect on the part of a 
community which, detatched as it is from the par- 
ental care of the States of Virginia and Maryland, 
can only expect aid from Congress, as its local |e- 
gislature. Amongst the subjects which claim your 
attention, is the prompt organization of an asylum 
for the insane, who may be found, from time to 
time, sojourning within the District. Such course 
is also demanded by considerations which apply to 
branches of the the Bm service. For the necessities 
in this behalf, I invite your particular attention to 
the report of the Secretary of the Navy. 

1 have thus, gentlemen of the two Houses ef Con- 
gress, presented youa true and faithful picture of 
the condition of public affairs, both foreign and do- 
mestic. The wants of the public service are made 
known to you; and matters of no ordinary impor- 
tance are urged upon your consideration. Shall | 
not be permitted to congratulate you on the happy 
auspices under which you have assembled, and on 
the important change in the condition of things 
which has occurred in the last three years? Dur- 
ing that period, questions with foreign powers, of 
vital importance to the peace of our country, have 
been settled and adjusted. A desolating and wast- 
ing war with savage tribes has been brought to a 
close. The internal tranquillity of the ceuntry, 
threatened by agitating questions, has been preserv- 
ed. The credit of the government, which had expe- 
rienced a temporary embarrassment, has been tho- 
roughly restored. Its coffers, which, for a season, 
were empty, have been replenished. A currency, 
nearly uniform in its value, has taken the place of 
one depreciated aud almost worthless. Commerce 
and manufactures, which had suffered in common 
with every other interest, have once more revived; 
and the whole country exhibits an aspect of prosper- 
ity and happiness. Trade and barter, no longer 
governed by a wild and speculative mania, reat upon 
a solid and substantial footing; and the rapid growth 
of our cities, in every direction, bespeaks most 
strongly the favorable circumstances by which we 
are surrounded. My happiness, in the retirement 
which shortly awaits me, is the ardent hope which 
I experience, that this state of prosperity is neither 
deceptive nor destined to be short lived; and that 
measures which have not yet received its sanction, 
but which I cannot but regard as closely connected 
with the honor, the glory, and still more enlarged 
prosperity of the country, are destined, at an early 
day, to receive the approval of Congress. Under 
these circumstances, and with these anticipations, | 
shall most gladly leave to others, more able than 
myself, the noble and pleasing task of sustaining 
the public prosperity. shall carry with me mito 
retirement the gratifying reflection that, as my sole 
object throughout has been to advance the public 

ood, I may not entirely have failed in accomplish- 
ing it; and this gratification is heightened in no 
small degree by the fact that when, under a deep 
and abiding sense of duty, I have found myself con- 
strained to resort to the qualified veto, it has neither 
been followed by disapppoval on the part of the peo- 
ple, nor weakened in any degree their attachment to 

that great conservative feature of our governmeut. 

JOHN TYLER. 

Wasuineton, December, 1844. 





REPORT OF THE SECRETARY OF THE 
TREASURY. 


To the honorable the members of the Senate and of the 
House of Representatives of the United States of 
America in Congress assembled: 

By “An act to establish tbe Treasury —_. 

ment,” approved September 2, 1789, it is the duty 0 

the Secretary of the Treasury “to digest and prepart 
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plans for the improvement and management of the 
revenue, and for the support of the public credit, to 
repare and report estimates of the public revenue 
and the public expenditures.” 

By ‘“‘An act supplementary to the act entitled ‘An 
act to establish the Treasury Department,’ ” approved 
March 10, 1800, it is “the duty of the Secretary of 
the Treasury to digest, prepare, and lay before Con- 

ress, at the commencement of every session, a re- 

ort on the subject of finance, containing estimates 
of the public revenue and public expenditures, and 
plans for improving or increasing the revenues, 
from time to time, for the purpose of giving infor- 
mation to Congress in adopting modes of raising 
the money requisite to meet the public expendi- 
tures.” 

By other acts, certain other duties are required of 
the Secre’ary of the Treasury. 

In obedience to those several acts, the Secretary 
of the Treasury submits most respectfully to the 
Congress the following report and estimates: 

The support of the public credit is of the first im- 

rtance to the national honor, national safety, na- 
tional prosperity, and the welfare of the citizens indi- 
yidually and collectively. 

Public credit is a faculty to borrow at pleasure 
large sums on moderate terms, the art of distrib- 
uting over a succession of years the costs of the ex- 
extraordinary efforts found indispensable in one; a 
mean of accelerating the prompt employment of all 
the abilities of a nation, and even of disposing of a 
part of the overplus of others.” 

The means by which public credit is to be sup- 
ported, are the exertion of the will and the power to 
provide, by prudent forecast, the ways and means 
amply sufficient for the punctual payment of all 
debts according to the terms of the contracts; and 
good faith in fulfilling all engagements expressly en- 
tered into, or impliedly and morally obligatory. 

A nation is composed of natural persons, united 
together as a body politic, for the purpose of pro- 
moting their mutual safety and advantage, by the 
joint efforts of their combined strength. Such a 
society is a moral person, susceptible of rights and 
obligations. As individuals who fulfil their engage- 
ments are respected, trusted, prosper, and are able 
to obtain succor in emergencies; so States, by like 
means, are respected, trusted, prosper, and are able 
to obtain succor in exigencies. 

Breaches of publicengagements which have arisen 
out of special emergencies, which seemed to plead 
for them as having been inevitable, have not been 
without effect, in a greater or less degree, to weaken 
public credit. But violations of public engagements 
proceeding from negligence, choice, want of knowl- 
edge, or want of firmness of moral purpose to levy 
taxes and provide the ways and means, are highly 
injurious to public credit. 

The mischiefs which ensue from non-fulfilment of 
— engagements are numerous and complex, 

aleful to the affairs of individuals, and hurtful 
to the successful operations of the government. 
Public and private credit are closely allied. Credit 
may be considered as one whole—an entirety: each 
part having a dependency upon, and sympr.thy 
with, every other part. A shock to public credit 
diminishes the resources of private credit; deranges 
exchanges, sales and payments; causes disorders 
and strictures in commerce, domestic and foreign. 
If the creditors of government are disappointed 
in receiving punctual payments, they fail in their 
engagements to their creditors, and so on between 
other debtors and creditors, until the disappoint- 
ments are felt throughout a long series of creditors 
and debtors, the circulation is obstructed, business 
languishes, losses are incurred, and bankruptcies en- 
sue. 

The inviolability of public faith, the support of 
public eredit, is recommenned by considerations of 
public utility, public virtue, and public happiness; 
it is commanded by the unchangeable precepts of 
morality. The affairs of a nation can not be satiny 
ly administered without the strict observance of jus- 
tuce and good faith. 

In the affuirs of nations, exigencies have arisen, 
and may be expected to occur, to produce a neces- 
s.ty for borrowing. The changes made in modern 
times in the condition of nations, the great altera- 
tions introduced into the art of war, have rendered 
modern wars very expensive; insomuch that money, 
toa considerable extent, may be accounted an in- 
strument which conduces to victory. No nation 
has been able to defray the expenses of a modern 
war by the proceeds of taxes during the war. The 
weight of increased annual taxation to pay the 


whole increased annual expenses of the war would 
be intolerably oppressive. Therefore a necessity 
arises of borrowing large sums, of charging the pay- 
ment upon after generations, by funding the debt, 
imposing taxes to pay the annual interest, and pro- 
viding a sinking fund to pay the principal gradual- 

ly in times of peace. A 

To be able to borrow, and to borrow on good 
terms, the national credit must be firmly established: 
a system of revenue must be provided by taxation 
adequate to the punctual payment of interest, and 
pledged for that object. If the public faith and 
credit of the nation be doubted, loans cannot be ob- 
tained without extravagant rates of interest reserved 
in one form or another; and the like disadvantage 
will arise to the government upon purchases of 
commodities upon promises ef future payment. 

The safeguards interposed by the texture of the 
federal constitution have saved us from wars from 
trivial causes, or schemes of personal ambition. But 
the just and pacific policy manifested by the United 
States in their intercourse with foreign nations has 
not saved us from wass in time past from the calam- 
ities of war; nor can we reasonably expect that thie 
blessings of peace which we now enjoy will be 
ever during. 

To be prepared for war is one of the safeguards 
against foreign aggressions which lead to war. . A 
wise people will, in time of peace, look to the pos- 
sibility that in their intercourse with foreign nations 
they may be involved in war, and will not wholly 
neglect to provide for the exigencies of such an 
event, by laying up supplies of military stores and 
implements, disincumbering themselves from the 
debts of former wars, and instituting a just system 
of permanent revenue, which might be readily aug- 
mented when occasion requires, thereby placing the 
public credit and national resources upon the most 
solid foundation, and in the most commanding pos- 
ture. 

On the first day of July, 1844, the debts of the 
United States consisted of the following particulars, 
videlicit: 

1. Of the old funded debt, being unclaimed principal and in- 
terest returned from the loan office, payable on presenta- 
tion - - - - - $178,034 84 

2. Outstanding certi‘icates of the old unfunded 
debt, with interest to the 3lst Decen der, 
1798, payable on presentation - - 


24,214 29 
3. Treasury notes during the war of 1512, ter- 


minated in the year 1815 . - 4,317 44 
4. Certificates of Mississippi stock, issued un- 

der the acts of 3ist March, 1814, and 23d 

January, 1815 - : - - 4,320 09 


5. Debts assumed by the United States for the 
several cities in the District of Columbia, 
under the act of May 20, 1836, originally 
amounting to one million five hundred 
thousand dollars, bearing interest at the 
rate of 6 per cent. per year, payable in 
yearly sums of sixty thousand dollars in 
each and every year, now reduced to : 

6. Outstanding treasury notes, viz: 

Of those issued after 12th October, 1537, 
and before 3d March, 1843 - $950,807 31 
Of those issued the act of 3d 
March, 1843 - - - 1,305,400 00 


1,260,000 00 


Aggregately making the sum of : 
7. Certificates of stock for loans under the act 
of 2ist July, 1841, redeemable on the Ist 
eens 1845, which were to the sum of 
five million six hundred and seventy-two 
thousand nine hundred and seventy-six 
dollars and eighty-eight cents, bearing in- 
terest at the rate of five and a half per cent. 
per annum, payable half yearly : - 6,672,976 88 
8. Certificates of stock issued under the act 
of 15th April, 1842, to the sum of eight mil- 
lion three hundred and forty-three thous- 
and eight hundred and eighty-six dollars 
and eighty-eight cents, redeemable at the 
ee of the government, on or after the 
irst day of January,in the year one thous- 
and eight hundred and sixty-three, bearing 
interest payable half yearly, at the rate of 
six percent. per year - . ‘6 
9. Certificates of stock issued under the act of 
March 3d, 1843, to the sum of seven mil- 
lion four thousand two hundred and thir- 
ty-one dollars and thirty-five cents, bearing 
interest, payable half yearly, at the rate of 
five percent. per year, redeemable at the 
pleasure of the government, on or after the 
first day of July inthe year one thousand 
eight hundred and fifty-three - : 
The aforegoing loans under the acts of 184], 
1842, and 1843, make together the sum of 
twenty-one million twenty-one thousand 
nine-four dollars and twenty-six cents of 
principal, bearing interest at the rates on 
the sums respectively, before stated . 


2,256,207 31 


8,343,886 88 


7,904,231 35 


21,021,004 26 
All the aforegoing nine particulars amount toa 
debt of twenty-four million seven hundred and 
forty-eight thousand one hundred and eighty-eight 
dollars twenty-three cents ($24,748,188 23.) 
Of the treasury notes issued since the year 1837, 





the Secretary of the Treasury has caused to be re- 
deemed, in this fiscal year, commencing on the Ist 

July, 1844, the sum, for principal and interest, of 
three hundred and twenty-two thousand five hun- 

dred and eighty-four dollars, sixty-one cents (g322,- 
84 61.) 

Of the stocks redeemable Ist January, 1845, he 
has caused to be purchased to the sum of five hun- 
dred and thirty-nine thousand nine hundred and 
fifty dollars of principal and interest, ($539,950;) by 
which anticipation a saving of interest to the sum 
of four thousand and eleven dollars and seven cents 
has been effected. . 

To support the public credit and preserve the 
national faith, an annual revenue is necessary cer- 
tainly productive, according to common occurren- 
ces and human foresight, exceeding the ordinary 
annual expenditures in time of peace; the surplus 
to be applied to pay the annual interest, and tow ards 
lessening and ultimately extinguishing the principal 
of the debt. 

The amount of public debt which can be paid 
during any period of peace depends upon the leneth 
of the continuance of the peace, and the aniount of 
the annual surplus above annual expenditures which 
shall be applied. 

If the periods of war compared with those of 
peace, and annual excess of the war expenditures 
compared with the annual savings during the peace 
establishment, be so related as that more debt is 
contracted in every war than is discharged in the 
succeding peace, the consequence will be a contin- 
ual increase of debt, and the ultimate sequence 
must be that debt will swell to a magnitude which 
the nation will be unable to bear. 

The only effectual safeguards against such dan- 
ger must be sought in extending the relative length 
of the periods of peace, compare d with the periods 
of war; in frugality in the peace establishment; in 
lessening the war expenditures, and in the imerease 
of revenue from taxes levied during the war, or per 
manently. 

$y increasing the war taxes, the sum to be bor- 
rowed will be lessened; by increasing the 
times of peace, the sum applicable to the discharge 
of the public debt will be increased. In the propor- 
tion in which annual income exceeds a: ex- 
penditures will be the gradual discharge of exis ting 
public debts. By such means, the haleyon days of 
no public debt and the alleviation of the burden ot 
taxation, may be restored. 

The excess of revenue above expenditures is the 
only real sinking fund by which a public debt can 
be discharged. The lessening of expense and the 
increase of revenue are the only means by which 
the sinking fund can be enlarged, and its effectual 
operations be accelerated. _ 

The certificates of the public stocks are now above 
par value in the nrarket, transferrable and readily 
convertible for gold and silver at the pleasure of the 
holders. If guarded against depreciation, they may 
be accounted as so much capital to aid business and 
enterprise—as a curreney of the most approved order 
in the genus of paper currency, entitled to implicit 


taxes in 


’ 
nual 


confidence. , 
It is of high concern to the interests of the hold- 
ers and dealers in those certificates of public debt, 


to the general transactions of business, to the pros- 
perity of the country, and to the national honor, that 
the certificates of public stocks and treasury notes 
be guarded against depreciationg and established 
firmly in the confidence of moneyed men. 

To those ends the Secretary of the Treasury 
deems it not unapt, nor without utility, to give a 
summary view of the public debts of the United 
States, which sprung out of the war of the revolu- 
tion, the succeeding extraordinary expenditures 
caused by the Indian wars and campaigns of Gen- 
erals Charles Scott, Harmar, St. Clair, and Wayne; 
by the insurrection in the western part of Peinsyl- 
vania: by the war with the Barbary powers; by the 
troubles and quasi war consequent upon the French 
revolution; by the war of 1812, terminated by the 
treaty of Ghent in 1815; by the purchases of terri- 
tory and public domain; from the State of Georgia 
of her western lands; of Louisiana from France; 
and of Florida from Spain; in connection with the 
numbers of the population of the United States, and 
the means by which those masses of debt and ex- 
penditcres have been gradually lessened and finally 
extinguished. 

24. To bring into view the resources of the Uni- 
ted States for public revenue, and increasing the in- 
come of the nation whenever future emergenceg 
shall require. 
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3d. To show the existing seeurity for the pay- | 


ment of interest, and the ultimate redemption of the 
principal of the public debt. ' 

4th. ‘To propose the establishment of such a sink- 
ing fund as will anticipate and accelerate the final 
satisfaction of the public debt. 

Ist. During the revolutionary war, and antecedont- 
ly to the adoption of the federal constitution, the 
iicwte United States had contracted debts to the 
sum of seventy-five million four hundred and six- 
teen thousand four hundred and seventy-six dollars 
and fifty-two cents. 

On the Ist of January, 1790, the foreign debt, viz: 
to France, Spain, and to foreign officers, including 
interest for the year 1790, amounted to the sum of 
twelve million five hundred and fifty-six thousand 
eight hundred and seventy-one dollars and twenty- 
eight cents; and the domestic debt to $60,219,022 44— 
together amounting to the sum of $72,775,893 72. 
The population of the United States then numbered 
three million nine hundred and seventy-seven 
thousand eight hundred and twenty-seven souls, ac- 
cording to the census of that year. 

Orn the Ist January, 1800, the national debt 
amounted to $82,976,294 35; and the population of 
the United States numbered five million three 
hundred and five thousand nine hundred and twenty 
souls, according to the census of that year. 

On the Ist January, 1810, the debt of the United 
States amounted to $53,173,217 52, and the popula- 
tion numbered seven million two hundred and thir- 
ty-nine thousand six hundred and fourteen souls, 
according to the census of that year. 

On the Ist January, 1816, the public debt had in- 
creased to the sum of one hundred and twenty- 
seven million three hundred and thirty-four thou- 
sand nine hundred and thirty-three dollars and 
seventy-four cents. This great increase was caused 
by the war of 1812, terminated by the treaty of 
Ghent of 1815, for the expenditures of which the 
taxes had been increased, the loans obtained 
amounted to the sum of $70,478,209 73; and treas- 
ury notes were issued to the sum of $36,680,794— 
tovether making $107,159,003 73. 

On the Ist January, 1820, the public debt had 
been reduced to the sum of $91,015,566 15. The 
population, as numbered by the census of that year, 
consisted of nine million six hundred and thirty- 
eight thousand one hundred and thirty-one souls. 

On the Ist January, 1830, the public debt was 
reduced to the sum of $48,565,406 50. The popu- 
Jation numbered twelve million eight bandied and 
sixty-six thousand and twenty souls, according to 
the census of that year. 

On the 7th December, 1835, the President’s mes- 
sage announced that “All the remains of the public 
debt have been redeemed, or money has been placed 
in deposit for this purpose whenever the creditors 
choose to receive it. All the other pecuniary en- 
gagements have been promptly and Senseidaly ful- 
filled, and there will be a balance in the treasury at 
the close of the present year of about nineteen mil- 
lions of dollars.”?’ On the 6th February, 1836, the 
commissioners of the sinking fund, and the report 
of the Secretary of the Treasury, stated that all the 
debt had been paid except the sum of $37,513 05, 
which consisted of claims for services and supplies 
during the revolutionary war, $27,437 96; treasury 
notes issued during the war of 18]2, $5,755; Mis- 
sissippi stock issued under the act of the 3d March, 
1815, $4,320 09; and they renewed their recommend- 
ation that the sinking fund, and the commissioners 
of the sinking fund, be discontinued. It may be 
presumed that those treasury notes issued in the 
was of 1812 and not presented for payment have 
been destroyed, and that of the other sums so long 
due and unclaimed, only asmall part (if any) will 
ever |e presented for payment. 

From the 31st December, 1789, to the 31st De- 
cember, 1835, the United States paid, for interest on 
the public debt, the sum of $157,629,950 69; and 
for the principal, the sum of $257,452,083 24—to- 
gether making the sum of four hundred and fifteen 
millions eighty-two thousand thirty-three dollars 
ninety three cents. 

The national income, out of which that extraor- 
dinary sum of four hundred and fifteen millions of 
dollars was paid, over and above the ordinary an- 
nual axquuliiuns; (which, during that period of 
forty-six years, exceeded five hundred millions of 
dollars,) was derived principally from the duties on 
imports and tonnage, and the sales of the public 
lands. Direct taxes and interna! duties and excises 
were employed, from and after the 8th day of May, 
1792, until the 30th June, 1802, when they were re- 











pealed; and again enacted in the year 1813, and re- 
pealed 31st ember, 1817. A system of direct 
taxes and internal duties has been resorted to only 
in emergencies, and has prevailed only for about 
fifteen years of the fifty-five which have elapsed 
since the federal constitution was adopted. 

The moral power, courage, and capabilities, by 
which a nation in its infancy, loaded with a debt of 
the revolutionary war of such magnitude, harassed 
by Indian wars, and incumbered by another debt of 
the war of 1812, terminated in 1815, discharged 
those debts faithfully—exhibiting to a gazing and 
astonished world the example of a nation who had 
exerted such energies, of a government without a 
national debt, with an overflowing treasury, and 
without direct taxes, internal duties, and excises— 
are to be looked for in the genius of the government, 
the integrity of those who have been elected to ad- 
minister it, the good sense, honesty, and enterprise 
of the citizens, and lastly, though not least, in the 
beneficent smiles of all wise and protecting Provi- 
dence. 

The general modes of operation have been by dis- 
tributiug over a succession of years the costs of the 
extraordinary efforts found necessary in some; ac- 
celerating the prompt employment of the abilities of 
the nation; using a part of the overplus of others; 
leaving every citizen to choose his occupation; pro- 
tecting him in the free enjoyment of life, religion, 
property, and the means of acquirement; taking no 
more from the earnings of industry, nor encroaching 
farther upon the comforts of life, than necessary to 
support a government economically administered; 
making our country an asylum for oppressed hu- 
manity, and inviting the people of all nations to par- 
take of the blessings of a free government. By 
such means stimulus has been given to the 
increase of our population, insomuch that from 
less than the number of four millions of souls 
in the year 1790, they had increased to up- 
wards of seventeen millions in the year 1840, and 
may now (according to the ratio of increase exhibit- 
ed by the successive enumerations taken every tenth 
year) be stated at not less than nineteen millions 
seven hundred thousand souls. A debt which would 
have been oppressive and intolerable if levied upon 
four millions of people, has been found not oppres- 
sive when distributed over a period of forty-six years 
and levied upon a continually increasing population. 

The particular means by which the interest has 
been paid annually, the principal lessened gradually, 
and finally redeemed, were by the operations ofa 
sinking fund, regulated by the act of the Cen- 
gress of the 4th August, 1790, by which 
the surplus of certain taxes, and the proceeds 
of sales of the public lands, after paying the ordina- 
ry annual expenses of the government, were pledged 
and appropriated inviolably to pay the interest and 
redeem the principal of the public debt; further reg- 
ulated by the act of 12th August, 1790; augmented 
by the act of 8th May, 1792; further regulated by 
the act of 3d March, 1795; further increased by the 
act of April 7th, 1798, by which the proceeds of 
sales of the lands ceded by the State of Georgia 
were added; further augmented by the act of April 
29th, 1802, by which the specific sum of seven mil- 
lion three hundred thousand dollars annually was 
appropriated, to be paid to the commissioner of the 
sinking fund, which was increased to ten millions 
annually by the act of March 3d, 1817. This latter 
act added to the ten millions such surplus as should 
remain unappropriated after leaving two millions in 
the treasury for contingencies, and directed all certi- 
ficates of stocks redeemed by the commissioner of 
the sinking fund to be cancelled. 

By means of the Sopeeientane and provisions 
for the sinking fund, the sums of $24,871,062 93 in 
the year 1816; $25,423,036 12 in the year 1817; 
$21,926,209 62 in the year 1818; $16,568,393 76 in 
the year 1824; $16,174,378 22 in the year 1831; 
$17,840,309 29 in the year 1832, were applied to 
the payment of the interest and principal, besides 
the smaller sums in other years, until the debt was 
extinguished in the year 1835, as before noticed. 


Such has been the effect of the vinking fund: such 
has been the scrupulous good faith which has been 
observed by the United States towards the creditors 
of the government. 

2. As to the resources of the United States for 
public revenue, and increasing the national income, 
when exigencies shall require. 

The public lands of the United States, stretching 
from the lakes of the North to the Gulf of Mexico, 
and from the foot of the Apalachian mountains 
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westward to the Pacific ocean, constitute a domain 
of incalculable value. 

The public lands are to be considered, first, jy 
respect of the price for which they can be sold jn 
successive years to the increasing population; sec. 
ondly, in respect of the increased revenue which can 
be Seceed from the increased population which 
those fertile lands are capable of sustaining. 

Reasoning from the past to the future—from the 
increase and spread of our population in the pre- 
ceding fifty years to the succeding half century— 
from the ratio of increase from less than four mil- 
lions, by the census of 1790, to upwards of seven. 
teen millions, by the census of 1840, and now not 
less than nineteen millions seven hundred thousand 
to the number which will be in the ensuing fifty 
years,—it may confidently be affirmed that, by that 
time, the population of the United States will exceed 
seventy millions, covering with continuous connect. 
ed settlements the lands from our present frontier 
settlements all the way to the Pacific ocean. New 
lands, at moderate prices, to be brought into cultj- 
vation by the rising generations are sure founda- 
tions, under our institutions, for the rapid increase 
of civilized men; and land and labor, agriculture, 
manufactures, and commerce, are the true elements 
of national wealth, national income, and national 
strength. 

The proceeds of sales of the public lands, with 
duties on imports and tonnage, without direct taxes, 
internal duties, or excises, have hitherto been suffi- 
cient, in times of peace, to defray the ordinary an- 
nual supplies necessary for the support of the na- 
tional government, and to yield a surplus for the 
sinking fund; also for laying up supplies of arms and 
other munitions of war; the gradual augmentation of 
the navy, the mo of the army, the erecting of 
fortifications, light-houses, surveying the coasts, &c. 

In the wide extended domain, in the rapid increase 
of population, in the physical and _ intellectual 
energy and enterprise of the people, in the conse- 
quent increase of agriculture, manufactures, and 
commerce, with a government consulting the gen- 
eral welfare and conducting to the true temple of 
liberty, the United States of America presents to the 
view of mankind a nation comparatively youthful, 
of unsurpassed resources, indicative of gigantic 
strength and great moral power. From thirteen the 
States have increased to the number of twenty-six, 
spreading over widely extended new territories. 

y the instrumentality of State governments for 
regulating their domestic affairs, with a federal gov- 
ernment for regulating those which concern all, 
and particularly commerce, foreign relations, and 
the general defence, the United States of America 
are capable of expansion over the cortinent, with- 
out relaxing the force of law and order at the ex- 
tremities, and without degenerating into tyranny. 
In the union of the State and federal government we 
have a tower of strength, sentinels to guard against 
encroachments, preserve public liberty and domes- 
tic order, and secure the general felicity. If this, 
the fairest fabric of human government, shall nod 
from on high and totter to its fall, the sad catastro- 
phe will be caused by sacrilegious violators of the 
terms of mutual concession and compromise on 
which the constitution of the United States is found- 
ed. Against any attempt at such violations it is 
the a“ of all good citizens to oppose their united 
strength. 

3. As to the existing security for payment of in- 
terest and the ultimate redemption of the principal 
of the public debt. 

By the act of 2ist July, 1841, a loan not exceed- 
ing the sum of twelve millions of dollars was au- 
thorized, reinbursable at any time after three years 
from the first day of January, in the year 1842. 

By the fourth section of that act, the Secretary of 
the ‘Treasury is authorized to purchase, at any time 
before the period limited for redemption of the 
stock, such portion thereof as the funds of the gov- 
ernment may admit of, after meeting all demands 
upon the treasury, and any surplus in the treasury 
is appropriated to that object. 

By the fifth section of that act, the faith of the 
government is expressly pledged for the punctual 
payment of the interest and the redemption of the 
certificate of stock. 

Under the provisions of thatact, certificates of stock 
were issued to the sum of $5,672,976 88, bearing 
interest at the rate of five and a-half per cent. per 
year, redeemable on the first day of January, in the 
year 1845. These certificates of stock will be paid 
on that day, if presented; the funds in the treasury 
are sufficient for the purpose, The Secretary of the 
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Treasury has caused public notice to be given, so 
asto stop the running of interest from and after 
that day. 

“An act for the extension of the loan of 1841, 
and for an addition of five millions of dollars there- 
to, and for allowing interest on treasury notes due,” 
approved April 15, 1842, extended the time limited 
by the act of July 21, 1841 for obtaining a loan of 
twelve millions of dollars, authorized the certificates 
of stock to be issued under this latter act to be made 

yable at any time not exceeding twenty years 
from the Ist of January, 1843, and authorized an 
additional loan of five millions of dollars. 

By the fifth section of this act of 1842, the money 
arising from duties on imports of goods, wares, and 
merchandise are pledged and appropriated for pay- 
ment of the interest from time to time, and for pay- 
ment and redemption of the principal of the certif- 
icates of stock to be issued under the act of 1842, 
and under the act of 2Ist July, 1841, as amended; 
and so much of the proceeds of duties on imports 
“as may be necessary to pay the interest on said 
stock, and redeem the same when due, is hereby 
appropriated to that object, to be first applied by the 
Secretary of the Treasury to such payments and re- 
demption.” 

The seventh section of the act of 1842 enacts 
that all the eens of the said act of 2Ist July, 
1841, “not hereby modified or changed, shall be, 
and remain in force, and apply to this act of the 
15th of April, 1842.” 

By authority of the act of 1842, certificates of 
stock were issued to the sum of §$8,343,887 03 
bearing interest at the rate of 6 per cent. we year, 
payable half yearly, the principal payable on the 
Ist day of January, in the year 1863. 

By ‘‘an act authorizing the issue of treasury notes 
and for other purposes,” approved March 3d, 1843, 
another issue of certificates of stock was author- 
ized under the same restrictions, limitations, and 
provisions as are contained in the act of April 15th, 
1842, except that the certificates of stock to be 
issued shall be redeemable at a period not longer 
than ten years from the issue thereof. 

Under the provisions of this act, certificates of 
sock to the sum of seven million four thousand 
two hundred and thirty-one dollars and thirty-five 
cents were issued, bearing an interest, payable sem- 
iannually, at the rate of 5 per centum per annum, 
the principal redeemable on the Ist day of July, in 
the year one thousand eight hundred and fifty-three. 

The acts of 1843, adopting the act of 1842, which 
adopted the fourth section of the act of 1841, taken 
together, eontain express pledges of the faith of the 
government, and of the proceeds of the duties on 
—_ and merchandise to pay the interest and re- 

eem the principal, and appropriate any surplus in 
the treasury (after meeting the demands upon it) 
to redeem the principal; the fourth section of the 
act 1841, advpted by the two latter acts, authorizes 
the Secretary of the Treasury to use any surplus of 
funds after meeting all demands upon the treasury, 
to purchase any certificates of the stock before the 
period limited for redemption. 

In the national faith which has been so honorably 
observed in paying the principal and interest of the 
former debts to the sum of four hundred and fifteen 
millions of dollars and upwards; inthe pledge and ap- 
propriation of the proceeds of the duties on imports 
of goods and merchandise; in the increasing ability 
of a population now numbered at not less than nine- 
teen million seven hundred thousand souls, to pay 
taxes, the holders ofthe certificates of the public 
debt of the United States,and all dealers in those 
certificates, have cause forlimplicit faith and perfect 
confidence that the interest will be paid punctually, 
and that the principals will be redeemed and paid 
according to the terms of the contracts. 

No citizen of the United States of America, un- 
derstanding the polity of the federal government, 
and its past action in fulfilling its engagements, can 
have a loop whereon to hang a doubt, of the fu- 
ture fidelity of the national government in paying 
the principal and interest, and redeeming the princi- 
S of the national debts as they respectively shall 

ecome payable and demandable. 

if aliens, not understanding the texture of the na- 
tional government, do not distinguish accurately be- 
tween engagements entered into by the government 
of the United States, and those entered into by the 
several States, in their capacities of distinct local 
governments, each State having power to contract 
for itself, but without capacity to bind other States, 
or the government of the United States, have dis- 
trusted the credit of the national government, be- 
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cause of the failure of some of the States to comply 
with their respective engagements, such distrust is 
to be regretted. That any one of the States should 
have been under a necessity, real or imaginary, to 
incur a default in payment to those who had loaned 
her money, is to be deplored. But most of all it is 
to be lamented that any State should have resorted 
to repudiation of her debt. It may, however, be con- 
fidently expected that reason will resume the helm 
of State; that the good sense of the people will in 
time correct these evils. With their increasing 
population and resources, when they shall have re- 
covered from the debilities caused by extravagant 
issues of unsound bank paper; premature under- 
takings of internal improvements and fanciful spec- 
ulations; from the panic of depreciated bank notes; 
fall in the prices of lands and products; when a pros- 
perous commerce and asound circulating medium 
shall have restored reasonable prices for staple com- 
modities,—the people of the States will manifest a 
sincere determination to make reasonable reparation 
to their creditors for delay caused by adverse neces- 
sitous circumstances. ‘The momentum of moral 
force embodied in the States against non-fulfilment 
of engagements and repudiation of debts, the immu- 
able principles of justice and moral obligation, will 
utitimately prevail. The States will pay, must pay 
their debts. State faith and State obligations will 
be redeemed. The virtuous precepts and bright 
example of the federal government will not go un- 
heeded. Justice will be done. 

4. The Secretary of the Treasury recommends 
the establishment of a sinking fund to anticipate the 
payments of the certificates of stock issued under 
the authority of the acts of 1842 and 1843. 

The certificates of stock beara premium in the 
market. The 5 per cent. stocks, redeemable in 
1853, are at one hundred and six dollars for every 
hundred dollars of stock; the 6 per cent. stocks, re- 
deemable in 1863, are atone hundred and sixteen 
dollars for every hundred dollars of stock. Those 
premiums are superinduced by the extraordinary 
accumulations of large sums of money in the prin- 
cipal cities of the United States, (particularly at 
New York and Boston,) sought to be employed at 
low rates of interest, upon good securities; by the 
large sums of deposite to the credit of the United 
States in the banks of deposite, for which those 
banks pay no interest; and by other adventitious 
circumstances. How long sucha state of things 
shall continue depends upon seasons, crops, com- 
mercial operations, and foreign affairs, beyond the 
ken of human foresight. Of the dangers to be ap- 

rehended from an overissue of bank notes, and 

ank accommodations, which might encourage ex- 
cessive importations, fanciful speculations, and over- 
trading, the Secretary of the Treasury has not been 
unmindful, and watched with a view to counterac- 
tion in case the banks of desposit had yielded to 
the temptation arising from the large sums depos- 
ited to the credit of the United States. 

The present time is propitious for laying the 
foundation for an anticipated redemption of the 
public debt, and for alleviating the burder of taxa- 
tion. The circulating medium is sound, and suffi- 
cient for all useful purposes; business is re- 
viving from the depression of past events; the 
habits of the great body of the people are 
frugal; the rates of duties imposed by the act 
of 1842, with the sales of the public lands, and 
tonnage duties, may be fairly estimated as 
yielding an annual revenue greatly beyond the 
wants of the government, frugally and economically 
administered, in time of peace. ‘The taxes imposed 
upon the people a but certainly, by duties 
on imports of goods and merchandize, ought to be 
revised, reformed, and lightened, as soon as justice 
to the creditors of the government, and sound policy 
as regards the interest of those who are importers 
and dealers in goods and merchandize imported un- 
der the existing rates of duties, will permit. 

Before the law for reducing the rates of duties to 
the proper standard of necessary revenue should 
take effect, reasonable notice and time should be giv- 
en to those who have imported and dealt in goods 
and merchandize under the high rates of duties to 
dispose of their stock of merchandize before they 
shall be in competition with those who shall import 
like goods and merchandize under the lower rates of 
duty. Merchants should have notice to accommodate 
their outlays and adventures to the new scale of du- 
ties. Commerce is beneficial and essential to the 
prosperity of the country; it is the handmaid of ag- 
riculture and manufactures. The interests of mer- 
chants deserve to be respected by the government, 
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and should not be oppressed by sudden changes in 
legislation any more than the interests of any other 
class of men who are contributory to the publi 
wel. 

Prudence, justice, and duty require that the annu- 
al charges upon the treasury for interest upon the 
public debt be lessened and finally extinguished 
with all convenient and proper despatch, and that 
the burdens of taxation be lessened. 

The public debt to be provided for after the first 
day of January, in the year 1845, will consist of 
the debts assumed by the United States for 
the several cities in the District of Columbia, the 
two loans redeemable in 1853 and 1863 respectively, 
and such parts of the treasury notes, old debt, and 
Mississippi stock, as shall not have beew then pre- 
sented for payment with the annnual interest ac- 
cruing. 

The interest upon the two loans amounts to the 
sum of eight hundred and fifty thousand eight hun- 
dred and forty-four dollars and seventy-seven cents, 
until the Ist day of July, 1853, and after that to the 
annual sum of $500,633 21. The sum of interest 
from and after the Ist July, 1845, to the Ist July, 
1853 on those two loans will amount to the sum of 
$6,806,718 16; and on the residue redemable in 
1863, to the sum of $4,813,015 02—together $11,- 
691,773 25. The principal and interest on the two 
loans, if not redeemed before the times limited, will 
charge the treasury with the sum of $26,967,891 48. 
The existing rates of duties on imports and tonnage, 
with the other sources of revenue, would, according 
to the best estimates, after keeping down the inter- 
est until the Ist July in the year 1853, and after 
paying the ordinary annual expenditures for the 
support of the government, and after discharging 
the loan of seven millions of dollars redeemable Ist 
July, 1853, leave an accumulated surplus of not less 
than fifty millions of dollars; and of revenue if con- 
tinued until the year 1863, would, after — 
the ordinary expenditures for the support of the 
government, and discharging the re and in- 
terest upon the debt then redeemable, leave an ac- 
cumulated surplus in the treasury of not less than 
one hundred and twelve millions of dollars. 

The system of accumulating national treasure to 
be hoarded and locked up for future wars, or un- 
known wants, has been exploded. Such a system 
was suffered only in times and countries where the 
government was considered as a person having an 
interest distinct from the welfare of the people; 
where men were considered as the property of the 
government, the vassals of the few who ruled. But 
where government is the property of the people, to 
be administered for their welfare, the accumulation 
of annual sums far beyond any known wants, to be 
hoarded for unknown future contingencies, will not 
be endured. ate 

All taxes, whether direct or indirect, subtract so 
much from the funds by which the people taxed 
supply their wants and their comforts, tend neces- 
sarily to lessen their enjoyments and means of im- 
proving their condition. The amount of revenue 
required, even in time of peace, for the administra- 
tion of justice and police, for the — rt of the 
army and the navy, and various other objects consti- 
tuting the civil list, and the eee of the govern- 
ment, is necessarily‘large. The sum rai from 
each individual is 80 much taken by government 
from his earnings. The farmer pays in taxes a 
part of the produce of his farm—that is its value in 
money—for his proportion of contribution to the 
public revenue, and has so much less for other pur- 
poses. He is so much — and so of all others 
who are taxed for the public revenue. 

The money raised by taxes never returns to those 
who pay in the proportions in whieh they respect- 
ively contributed; hence the interest of the tax 

ayers, and the interest of the tx effjoyers 
ares antagonists. The higher the rate of 
taxation, the poorer the tax payers, and the richer 
those who receive and enjoy the proceeds for em- 
ployments, services, jobs and profitable contracts. | 
he sums annually taken from the pa by 
taxes for the support of government, lessen the sur- 
plus of each individual above his own wants, which 
surplus he would apply in the pursuits of his a 
private industry. If money then be taken annua y 
by taxation, beyond the known wants of the gov- 
ernment, and merely to be hoarded for unknown 
contingencies, the general increase of wealth by the 
produce of agriculture, mechanical] labor, and com- 
merce will be proportionably retarded. Such tax- 
ation, for the purpose of hoarding, is a waste of cap- 
ital, a waste of the means of improvement. A goy- 
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ernment so taxing the people for mere accumulation 
and hoarding, is ne wiser, no more benevolent than 
the miser, who, burying his gold, obstructs the in- 
crease of his store, and denies to his household the 
comforts of life for fear of future want. 

Nor should the temptations to extravagance and 
waste in the expenditures of government, arising 
from exuberance of revenue and an overflowing 
treasury, be overlooked. Expensive extravagant 
establishments and habits of waste, when once cre- 
ated by a government, are difficult to be reformed 
and retrenched. In the conflict between the interests 
of tax payers and tax enjoyers, there are never 
wanting those who propose various fanciful schemes 
for absorbing the revenue, and preventing the bur- 
den of taxation from being lessened, whereby their 
inordinate gains individually would be lessened. By 
such, even a national debt would be advocated as a 
national Liessing; and high rates of duties on im- 
ports of goods and merchandise, be urged as the 
efficient means of lessening prices to the consumers. 

A national debt, by its interest annually accruing, 
increases the burden of taxation, and may be liken- 
ed to an eating moth, which is feeding upon and 
despoiling the substance. 

to a government which stands in need of artifi- 
cial aids to bind men to its support, and force others 
to submit to injustice, inequality, and oppression, a 
national debt may be appealed to as an auxiliary in 
taming the spirit of resistance and revolution. But 
in a government based upon equality of rights, with 
no exclusive privileges, there is no need of a na- 
tional debt; it is no more a national blessing than a 

srivate debt, eating into annual income, is a private 
nie, 

Duties on imports tend to circumscribe the quan- 
tity of goods imported, because of the capital re- 
quired to pay the duties. By diminishing the quan- 
tity of imported merchandise, the competition be- 
tween imported articles and like articles manufac- 
tured in the United States is lessened; and such les- 
sening of the supply and competition has a direct 
tendency to raise the prices to consumers. 

The amount of the duty paid upon the article is 
incorporated with the natural price of the commodi- 
ty, and is paid along with it by the consumer. It is 
nearly the same in effect as if the consumer should 
pay the natural price of the article to the manufac- 
turer or importer, and should at the same time pay 
a tax to the government equal to the duty Jaid upon 
the article. 

The merchant or importer pays no part of the du- 
ties on imports, except in so far as he isa consumer; 
he doea but advance the duty to the government at 
the custom house; he is afterwards reimbursed, with 
his profit as well upon the original cost of the arti- 
cle as upon the duty he has advanced, “3 raising 
the price of the article, and thereby devolving the 
original cost, the tax paid to the government, and 
his profit, on the consumer. Every intermediate 
sale and profit between the importer and the retailer, 
down to the consumer, enhances the price of the 
commodity to the consumer, who must ultimate] 
pay the original cost of the article, the duty, and all 
the intermediate profits and expenses, being com- 
ponent parts of the price at which the commodity is 
offered for sale. 

The duty paid upon an imported article goes into 
the public treasury; the enhanced prices upon arti- 
cles of like kind manufactured in the United States, 
caused by the duties on like articles imported, and 
paid by the consumer, of such unimported articles, 
go into the private purses of the manufacturers. 

Another cause of increase of prices of commodi- 
ties is to be found in the relative increase of circu- 
lating medium, compared with the mass of merchan- 
dise offered for sale. The increase of circulating 
medium arises from two causes: the one is the in- 
crease of the quantity of gold and silver; the other 
is by the artificial means of paper circulation. 

The increase of gold and silver first takes place in 
the nations that are proprietors of the mines of 
those precious metals; but the gold and silver are 
potent diffused among all nations connected by a 
regular commercial intercourse. The increase of 
gold and silver cannot be sudden, because it is regu- 
lated by the labors of mining, smelting, and refining, 
coining, and putting it into circulation, and by the 
general laws of trade and commerce. 

The increase of the circulating medium by the 
artificial means of paper ,credits and bank notes, 
whilst it has the same effect upon the prices of com- 
modities in the nation wherein it prevails most 
abundantly, has not the advantages of a slow and 
gradual increase, as in respect of gold and silver 





coins, but is liable to sudden changes and fluctua- 
tions; has not the same tendency to diffusion and 
equalization by commercial intercourse between dif- 
ferent nations; occasions considerable difficulty often- 
times in commercia: cransactions, and always to the 
disadvantage of the nation wherein such fictitious 
peper currency most abounds. 

ch of these increases of the circulating medium 
after the time of contracting debts, subjects every 
creditor, public and private, to a loss proportionate 
to the degree of the relative depreciation in the value 
of money, whilst appreciations subject debtors to 
loss. Alterations in the standard weights and fine- 
ness of coins, or in their relative value, rates of 
tale, or in the relative value between coins and paper 
currency, produce similar effects upon the relation of 
debtor and creditor, and are, therefore, in the general, 
evils to be deprecated. 

The supply and demand for goods and merchan- 
dise being given and alike, and the quantity of cir- 
culating medium being given and alike, at any given 
periods, the lessening of the rates of duty on imports 
of goods and merchandise, would be attended by a 
proportionate lessening of the prices of goods and 
merchandise. Other circumstances being equal, the 
increase of the duties upon imports of goods and mer- 
chandise has a direct tendency to increase prices; 
the lowering of the rates of duty a direct tendency 
to lower the prices. 

The system of revenue enacted by the law of 
1842 for imposing duties on imports, will yield, ac- 
cording to the estimates founded upon the past, and 
prospects of the future,a much greater amount of 
annual revenue than is necessary for the support of 
the government, the public credit, and the wants of 
the treasury. The accumulations expected to ensue 
before the years 1853 and 1863, have been stated. 
These accumulations of annual surplus revenue can 
be applied but partially towards the purchase of the 
certificates of stock redeemable, respectively, in the 
years 1853 and 1863. The pleasure of the holders 
of those certificates of stock is to be consulted, and 
not solely the will and ability of the government to 
redeem in anticipation of the days appointed by the 
contracts of loan. But few of those certificates, com- 
pared with the whole sum, are brought into market, 
and those sell at a price above par value. It cannot 
be affirmed that, if the government should offer mod- 
erate premiums for those certificates, they could be 
purchased, except in part, not totally. 

All that can be done is to provide a sinking fund 
adequate to pay the interest on the public debt, and 
to purchase so much in each year of the principal 
as shall be offered for sale at reasonable rates for the 
certificates of stock, and to amount, in the succession 
of years which must elapse before they will be 1e- 
deemable by the terms of the contracts, to a suf- 
fiency to pay the principal when the time for re- 
demption shall arrive. 

If the government will purchase before the time 
limited for redemption, at par, or at a fixed price 
above par, then the stocks will not fall below that 
price; because, if no individual will give as rouch to 
a holder desiring to sell, such holder will apply to 
the manager of the sinking fund to become the pur- 
chaser. 

A sinking fund of two millions of dollars annu- 
ally is deemed sufficient for the purpose of prevent- 
ing the certificates of stock from falling below par 
value, and for paying the annual interest and re- 
deeming the principal sums of those loans at the 
respective periods assigned for redemption; and the 
duties may be graduated and lowered to that scale. 

In establishing a sinking fund, two modes have 
been heretofore beneficially used by the Congress; 
the one by appropriating the undefined surplus re- 
maining in the treasury ineach year, after satisfy- 
ing all appropriations for the support of the govern- 
ment, as adopted by ‘An act making provision for 
the reduction of the public debt,’’ approved August 
12, 1790, and the supplementary acts of May 8, 
1792, and the 3d March, 1795; the other by ap- 
propriating a definite sum annually, and to be in- 
creased by the annual interest upon the certificates of 
stock purchased ,and the annual surplus in the treasury 
above appropriations and expenditures for the sup- 
port of government, after leaving two millions of 
dollars in the treasury to supply any deficiency in 
the estimated revenue, as ar age by an “An act 
making provision, for the whole of the public debt 
of the United States,” approved 29th aon 1802, 
and the supplement of the 3d March, 1817. 

As the annual proceeds of the duties on imports 
and tonnage and the proceeds of the sales of the 
public lands are uncertain in amount, and the dis- 
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posable surplus above the annual wants for support 
of government cannot be exactly known, it seems 
to ca most convenient to adopt the plan used under 
the acts of 1790 and 1795, of applying the annyaj 
surplus of revenue above the sum necessary for the 
support of a and it is respectfully rec. 
ommended that the commissioners of the sinking 
fund—to consist of the chief justice of the United 
States, the Secretary of State, the Secretary of the 
Treasury, and the Attorney General—or a majorit 
of them, shall be authorized from time to time to de- 
termine the rates at which the certificates of stock 
shall be purchased at par or above par value. 

The Secretary of the Treasury, in the discharge 
of the duty ——e of him by the act establishing 
the Treasury Department, most respectfully recom- 
mends to Congress a review and reformation of the 
act of 1842 to provide revenue from imports. 

Weighty considerations before mentioned, and 
others to be mentioned, concur in pleading for such 
review and reform. 

The constitution of the United States ordains that 
“all duties, imposts and excises shall be uniform 
throughout the United States.” ‘‘No preference shall 
be given, by any regulation of commerce or revenue, to 
the ports of one State over those of another.” The act 
does not purport any violation of those provisions 
of the coustitution; but the lack of perspicuity and 
exact definitions in some of the enactments of that 
law give rise to different constructions by collectors 
at different ports; so that practically, and in fact, 
different rates of duties on like articles have been 
collected at different ports in the States. As often 
as these differences were made known to the Secre- 
tary of the Treasury, circular letters haye been sent 
to the collectors to produce uniformity; but such 
differences are continually arising. These differen- 
ces of duties at the ports of the different States are 
evils inflicted before the subjects of difference are 
brought to the knowledge of the Secretary of the 
Treasury. The proper rates of duty cannot be ex- 
acted shee the importer has paid a rate too low, 
and obtained his goods and a clearance from the cus- 
tom house. The return of excess where higher 
rates of duties than imposed by law have been ex- 
acted by the collector, 1s a palliation, but not com- 
plete redress of the evil. 

The provisions of the eighth and eleventh sec- 
tions of the act declare that nothing therein shall be 
construed or permitted to operate so as to interfere 
with subsisting treaties with foreign nations; and 
such provision is necessarily to be applied to other 
sections, inasmuch as the act of the Ramen can- 
not abrogate the obligations of a subsisting treaty. 
The collectors at the various ports are thus left, in 
the first instance, to compare the law with the stipu- 
lations of the various subsisting treaties with for- 
eign nations, and determine the question as to the 
rate of duty on the particular article imported, or 
whether it should be free of duty. If the collector 
exacts too high a duty, then the Secretary of the 
Treasury is invoked to revise the act of the collector. 
Various complaints on this subject of the conflict of 
the act of 1842 with subsisting treaties have been 
made; and as often as the Secretary of the Treasury 
has decided upon the complaints of the diplomatic 
agents of foreign nations, other questions have arisen 
as perplexing. It is respectfully suggested that the 
better mode of legislation would be for the Congress 
to consider the stipulations of subsisting treaties, 
make the letter of the act of Congress conform to 
the obligations of the treaties, so that the collectors 
shall have a plain rule of conduct prescribed in the 
letter of the statute, instead of leaving to the collect- 
ors the responsibility of modifying the statute by 
the superior obligations and faith of the treaties. 
Past facts and examples teach the importance of 
such modification of the statute, and will assist in 
making the reform. 

It is recommended that the duties on wines be 
changed from specific to ad valorem duties, so as to 
avoid any difficulty which may grow out of a aaty 
with one nation; that no other or higher duties shall 
be imposed upon goods or merchandise of the 

rowth or products of that nation than are or shall 
imposed upon like articles the growth or produce 
of any other foreign nation; and that the exemption 
from duty of tea and coffee, when imported in ves- 
sels of the United States from places of their growth 
or production, be modified, so as to avoid the diffi- 
culty growing out of the treaty stipulation, by treaty 
that no other or higher duties shall be charged or 
collected in the ports of the United States, upon arti- 
cles imported in the vessels of the contracting for- 
eign nation, than are or shall be charged and col- 
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lected upon like artieles imported in vessels of the 
United States. . 
Taxation is an evil, but necessarily to be endured 


RECEIPTS, Viz: 
From customs— 


ist quarter, by actual returns of the collectors $10,873,718 04 








For 2d, 3d, and 4th quarters, as estimated 21,071,300 00 
to the extent fitand proper for the pe of gov- ccaieebaneaiaiee 
ernment prudently and economically administered. yan from custome oo ; : 31.945.018 04 

; : . °° rom sales of public lands - : - 2,139,856 89 
Justice, the obligation of'duty arising out of the trusts ; Le VK 
sonfided to the Congress by the eauaitation of the From miscellaneous and incidental sources 120,000 oe 
United States, dictate that taxation shall be made to Total of receipts . ; : - 34,204,874 93 
bear fairly and equally on all classes and on all citi- Add balance in the treasury on the Ist July, 
zensin proportion to their property, means, and — * Paks, ; : - 7,857,879 64 
ability to pay, as nearly as human laws can accom- Total means as estimated, to the sum of forty 

lish. : two million sixty-two thousand two hun- 

The power delegated to the Congress by the con- a fifty-four dollars and fifty-seven saiiads 

oe : aes . , - : - 42,062,254 57 
stitution, to “lay- and collect taxes, duties, imposts, The expenditures, actual and estimated, for ‘ 


and excises, to pay the debts and piovide for the 
common defence and general welfare of the United 
States,” is a high trust limited to the usesso ex- 

ressly declared. It is granted in trust for all, not 
for the use of a part only; to be exercised by gene- 
ral laws, not by partial laws, discreetly for the prop- 
er purposes, and to discharge the duties imposed b 
the constitution itself, not arbitrarily and to an iL 
limitable extent. 

So long as the Congress shall keep within the 
confines of raising revenue necessary for the support 
of government, to maintain the public credit, and 
provide for the common defence and general welfare, 
the accidental encouragement and peovenee of do- 
mestic manufactures arising out of the mode of levy- 
ing such necessary revenue by duties on imports, 
must be deemed rightful, as an inevitable attendant 
upon the exercise of the delegated power. 

To reduce the rates of duties to the standard of 


the fiscal year commencing July 1, 1844, 

and ending on the 30th June, 1945, viz: 
The actual expenditures for 

the first quarter, ending 30th 

September, 1844, including 

the pay ment of $81,404 62 four 

interest on the public debt, 

which had become payable; 

also $234,600 of the loan of 

1841, redeemable January 1, 

1845; and also the sum of 

$322,584 61 for principal and 

interest of treasury notes re- 

deemed, amounted to the 

sum (per exhibit D) of - $7,233,844 42 
The estimated expenditures 

for the public service during 

the other three quarters from 

1 October, 1844, ending 30th 

June, in the year 1845, are as 

follows, viz: 
For civil list, foreign inter- 

course and miscellaneous 


J . purposes . - - 4,802,586 74 
the necessary revenue, is & task not without some Army proper : 4,669,516 90 
difficulties. The probability of a deficiency of rev- Fortifcations, ordnance, and 
i st fully avoided:on the oth arming militia, &c. 1,817,659 00 
enue is to be most carefully avoided; o er BA mag ened pnieds 
hand, a large surplus above the proper wants of the ; 7 
’ ; 2 Pensions under acts 4th July, 
government should be avoided. The desideratum 1836, July 7, 1938, 23d 
is the happy mean between those extremes. August, 1842, and 3d March, 
With a scale of duties adapted to the sum of rev- atau ee = ane 
enue necessary and proper to supply the wants of and treasury notes, after de- 
the government, economically administered; with ducting those redeemed 997,954 40 
prudent and moderate discriminations, ranging ~~ sadicuestion of me loan of 
ithi , i Sal, uly Zi, redeemabie, 
within the lowest and highest degrees of iat Jeumery,, 30648, 5,438,376 83 


duties which look to revenue, and are adapted to 
raise the sum necessary and proper, it may be ex- 
cted that the moderate and discreet of all parties 
would be content; that such a system, adopted for 
the future policy of the United States, and steadfast- 
ly pursued, is best calculated to heal the discontents, 
and promote the general prosperity and happiness. 
The stability of the Union, the national wealth and 
strength, and the general welfare, will be the best 
promoted by such action on the part of the federal 
government in exercising the power of taxation, as 
will leave all that is not necessary to supply the 


For treasury notes, which are 
yet outstanding and payable 
when presented : 

For old funded and unfunded 
debt, Mississippi stock and 
treasury notes issued during 
the war of 1812, 

For naval establishment, 


1,959,559 17 


210,886 57 
5,129,199 26 


Total of estimated expenditures $35,019,431 06 








Leaving inthe treasury on the lst July, in 
the year 1845, an estimated balance of 
seven millions forty-two thousand eight 
hundred and twenty-three dollars and 





wants of the general government itself to the people fifty-one cents : : : - 7,042,823 51 
themselves, and the State governments and the fede- of - balance so cathnated, these cums 
i } iv = wil no e requirec or actua expendi. 
ral government to revolve in their respective appro tave desing the fessl year ending Seth 
priate spheres. i June, 1845; but will be required for the 
The eyes of the world are turned to the United fiscal year ending 30th June, 1846, viz: 

States o America, watching the effects which the of the civil, miscellaneous, and military, 1,462,105 92 
novel political institution for the nen of the ath stent anti ieentbendiat iaenen ne 
Union shall have upon the public and private pros- in the treasury on the Ist July, 1845, of 
rity and happiness. The glorious success which eight millions five handved andfour thou- 
i riment should inspire sand nine hundred and twenty-nine dol- 

as hitherto attended the experim oe lars and forty-three cents - - : 8,504,929 43 


sentiments of virtuous zeal and patriotism to con- 
tinue its success and grandeur, by practising and in- 
culcating those habits and dispositions, and that 
spirit of amity, mutual deference, concession and 
compromise, in which the constitution is found, so 
that the Union may be perfected and cemented, and 
the stability of the constitution and its blessings be 
rendered perpetual. 

The receipts and expenditures for the fiscal year 
ending 30th June, 1844, were the following: 


RECEIPTS AND MEANS. 
From the customs - - - - 
From sales of public lands - : ° 
From miscelianeous sources : . 


But this balance is subject to be decreased by such 
additional appropriations as the Congress shall 
make, to be expended during the fiscal year ending 
30th June, 1845, and to be altered by the sums 
which may not be presented for payment of the old 
funded and unfunded debt, old treasury notes and 
other treasury notes, and Mississipppi stock. 

The estimated receipts, means, and expenditures 
for the fiscal year commencing Ist July, 1845, and 
and ending June 30th, in the year 1847, are as fol- 
lows, viz: 
$26,193,570 94 

2,059,939 S80 

261,007 94 


RECEIPTS. 
From the customs for the four 








Treasury notes and loans under act of March quarters e co en 
3d. 1843 e . - P ‘ 1,877,181 35 From the sales of the public 
' lands - ; . - 2,010,000 00 
Total of receipts e , = - $0,381,700 03 From miscellaneous and con- ia nil 
a ly, 1943 . 10,431,507 55 tingent sources - A 
Add balance in treasury Ist July, Total of revenue ‘ $32,160,302 60 








Add estimated balance to be in the treasury 
on the Ist July, 1845, including the unex- 


Total of means - 


r ‘ - 40,816,207 58 
The expenditures during the same fiscal year 


amounted tothe sumof- - . - $2,958,827 94 pended sum as before stated - - 8,504,929 43 
ieee Total of means for the service of the fiscal 
year ending 30th June, 1846 - » $40,665,231 43 


Leaving a balance in the pereenry on the Ist 


July 1844, of seven million eight hundred Expenditures during the year 
and itty-coven thousand three hundred and ending 30th June, 1846, as es- 
vee dollars and sixty-fourcents —_ 7,857,379 64 _—— * sa 
cy will appear in detail by the accompanying statement Nevy, and War, Co ’ 


The bulance of appropriations 
which were carred to sur- 
plus fund of the preceding 


The estimated receipts and expenditures for the 
fiscal year ending 30th June, 1845, are aa follows: 
















































year, but which will be 

wanted in this + $1,462,462 00 
Permanent and indefinite ap- 

propriations - ‘ 
Specific appropriations asked 

forthis year - - - 24,647,884 18 
Toiai ofestimated expenditures 


2,083,794 72 


28,193,784 a2 
That sum is composed of the 

following particulars: 
For civil list, foreign inter- 


course, and miscellaneous 4,944,083 93 
Forarmy proper, &c. - - 3,648,308 43 
Fortifications, ordnance, arm- 

ing militia, &e. - - - 4,845,736 75 
For pensions - - - 2,397,000 00 
For Indian department - 2,086,154 65 
For naval establishment - - 0,411,656 34 
For interest on public debt 560,840 72 


$25,193,784 82 

Which sum of expenditure, deducted from the 

total of means before stated, gives an esti- 

mated balance of twelve millions four hun- 

dred seventy-one thousand four hundred 

forty-six dollars sixty-one cents to be in 
the treasury onthe Ist day of July, 1846 - $12,471,446 61 

Norr.—The sum of $60,000 and interest, on account of 
the debt assumed for the several cities in the District of 
Columbia is includedin the aforegoing sum for civil list 
and miscellaneous expenditures 

This estimated balance is liable to be increased by 
such curtailment of the appropriations as asked b 
the estimates, which the Conerean may not deem tt 
to authorize by appropriating the money, and b 
such portions of the old funded debt, unfunded debt, 
old treasury notes, and those of the late issues, and 
Mississippi stock, which may not be presented for 
payment, but shall be outstanding on the Ist July, 
1846. It is liable to be diminished by such appro- 
priations as the Congress shall make for expendi- 
tures during the fiscal years ending on the 30th 
June, 1845 and 1846, respectively, beyond the esti- 
mates before stated. 

Comparing the estimates made for the service in 
the fiscal year ending 30th June, 1846, with the 
estimates for the fiscal year ending 30th June, 1845, 
the estimates of the War Department exceed those 
for 1845 by the sum of $1,916,443 10; those of the 
Navy Department for 1846 exceed those for 1845 by 
$517,640 12: the excesses conjointly amount to 
$2,434,092 31. Comparing those estimates for the 
fiscal year ending June 30th, 1846, with the actusi 
appropriations made by the Congress for those de- 
partments for the fiscal year ending 30th June, 
1845, the estimates for the War Department exceed 
those appropriations by the sum of $5,286,329 16; 
those estimates of the Navy Department exceed 
those appropriations by the sum of $3,559,192 01: 
excesses united amount to the sum of $9,845,521 17, 

In estimating the receipts to be expected from the 
customs under the act of 1842, the Secretary of the 
Treasury has endeavored to ascertain the probable 
amount of goods and merchandise to be imported as 
necessary for the consumption of the existing and 
increasing population of the United States, and the 
probable proportion of goods not paying, and those 
paying duties. To thatend he resorted not only to 
the returns from the custom-houses since the pas- 
sage of the act of 1842, but also to the consump- 
tion as it ee from the year 1820 down to 
the year 1842, noting the averaged importations and 
consumption annually during the respective peri- 
ods, from 30th September, 1820, to 30th September, 
1824; for the four years from 1824 to 1828; four years 
under; for four years from 1828 to 1832; and for the 
ten years from 1832 to 1842. Those periods mark 
the respective alterations in the rates of duty. He 
likewise noted the averaged sums per year, during 
those respective periods, of goods imported free of 
duty, those paying duties, and the averaged expor- 
tation of goods paying, and those not paying duties; 
likewise the averaged annual sum for drawbacks, 
allowances to fishing veesels, bounties for exporta- 
tions of salted fish, and expenses of collection. 

It appears that revenue yielded from tee impor- 
tations under the act of 1842, for the nine months 
from 30th September, 1842, to 30th of June, 1843, 
averaged uponthe goods paying duty, was equiv- 
alent toa duty ad valorem of thirty-seven dollars 
eighty-four cents and one mill upon vey hun- 
dred dollars; for the whole year from 30th Septem- 
ber, 1842, to 30th September, 1843, the averaged 
duty was equivalent to a net revenue of thirty-five 
dollars five cents and five mills upon every hun- 
dred dollars in value of goods paying duty; that for 
the importations from 30th June, 1843, to 30th June, 
1844, the net revenue received into the treasu 
was equivalent to a duty of thirty-three dollars 

hty-five cents and nine mills upon the hundred 


dollars of goods paying duty; that from 30th Sepy 
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tember, 1843, to 30th September, 1844, the net rev- "! sional instruments and books; such wearing apparel, 
enue received into the treasury was equivalent to |] tools and implements of mechanical trade, instru- 


aun ad valorem duty on goods imported, payin 
duty, of thirty-one dollars twenty-six cents pom | 
eight mills upon the hundred dollars. 

From the various rates of duties upon the differ- 
ent descriptions‘of articles, whereof some are specific, 
others ad valorem,ranging from twenty to one hundred 
and to two hundred per cent. ad valorem, it follows 
that the averaged duty per centum ad valorem in 
each year depends upon the respective descriptions 
of articles paying higher or lower duties during the 
year,and the proportions of each, and so the duty 
ad valorem must vary in the different years. No 
fixed rate of duty can be applied in future to the 
articles to be imported subject to the various rates 
of duty. 

In computing the value of goods paying ~~ and 
ome exempted from duty, the aggregate value of 
soth conjoined may be estimated for a given popu- 
lation under the act of 1842; but the proportions of 
each cannot be so satisfactorily estimated. The 
past events show that high rates of duty on some 
articles, whilst others are admitted free of duty, in- 
creases the proportion of free articles and decreases 
the proportion of articles paying duty, to which 
effect the increased supply of domestic manufac- 
tures has been an auxiliary. 

In estimating the revenue to be expected from the 
customs for the three quarters of the current fiscal 
year and the four quarters of the fiscal year ending 
40th June, 1846, the probable consumption of for- 
eign articles required by the existing population of 
the United States, compared with the consumption 
and population at former periods and under former 
laws, the actual operation of the act of 1842 and 
the supplies of domestic manufactures have all been 
taken into view, together with the sum of the value 
of exports of articles of domestic products. The re- 
sults of the estimates are submitted to the Congress 
of the United States with great respect, and with 
due confidence in their eombined information and 
deliberation. 

An indubitable conclusion as to the sum of reve- 
nue hereafter to be received up to 30th June, 1846, 
cannot be asseverated. Presumption must be in- 
dulged. From the past course and process used, a 
violent presumption arises as to the future. Time 
and experience alone can substitute fact in place of 
that which is now but argument. 

It is not probable that, for the seven ensuing quar- 
ters, the averaged sum of revenue per quarter will 
fall below the average of the last four quarters. The 
value of importations is not inordinate for the in- 
creased and increasing population, when compared 
with other years of prosperity and the then exist- 
ing population. The country is recovering from 
the diseased state of the circulating medium, and the 
depression of commerce and industry caused there- 
by; the exports of domestic products and manufac- 
tures during the fiscal year ending 30th June, 1844, 
to the value of one hundred millions one hundred 
and eighty-three thousand dollars, (as appeared by 
the returns from the custom-houses, in which the 
value of ships and vessels built in the United States 
for foreign States and individuals are not included, ) 
indicate a healthful, prosperous condition, promising 
to the people an ability to supply themselves with 
the comforts ‘and luxuries of other climates and 
countries, and affording a well-grounded expectation 
that there will not be any extraordinary exporta- 
tions of gold and silver. 

The value of goods and merchandise imported 
free of duty bears a great proportion to the value 
of those imported paying duty By such exemp- 
tions from duty, the inequality of the burden of 
taxation between the respective classes of consumers 
is increased. By enlarging the circle of articles 
charged with duty, and diminishing the circle of 
articles exempted from duty, the proportions of 
contribution to the public treasury can be made to 
bear more fairly and equitably upon those who pay 
these indirect taxes. By lowering the rates of du- 
ties, and abridging the list of articles admitted free 
of duty, the comforts and consumption of the peo- 
ple will be enlarged; the temptations to smuggling 
will be decreased; and the necessary sum of rev- 
enue will be more certainly raised. Therefore, the 
Secretary of the ‘Treasury most respectfully recom- 
mends to the consideration of Congress the pro- 
priety of lessening the rates of duties; and that all 
articles imported be subjected to duty, exceptin 
such as shall be imported for the use of the United 
States, for literary institutions, wearing apparel, 
tools apd implements of a mechanical trade, profes- 


ments and books of a professional calling, being 
brought along with such person arriving in the 
United States, and bringing such not for sale or 
merchandise, but for the especial use of himself, 
herself, or his or her family. 

It is respectfully recommended, that the mode of 
ascertaining the tonnage of any ship or vessel, as di- 
rected by an “an act to regulate the collection of du- 
ties on imports and tonnage,” approved 2d March, 
1799, (Laws U. S., vol. 3, chap. 128, sec. 64, p. 
196,) be so far altered and amended as to require 
that the actual depth of the ship or vessel be meas- 
ured, that the breadth thereof be measured at every 
perpendicular foot at the broadest part above. the 
main wails; that average of the breadth be made; and 
then that the length and breadth, as averaged, and 
depth as measured, be multiplied, with the deduction 
as directed by that act. This change has become 


important; because, in modern times, models of ships . 


and vessels have been so altered, as that the mensu- 
ration directed by that act does not approximate to 
the true tonnage, but makes it appear far less than 
the truth. By such short mensuration, our ships’ 
papers are brought into suspicion and discredit in 
foreign ports; the duties in our ports are lessened, 
and our tonnage and navigation appear untruly to 
have declined greatly. 

The seventh section of the act of 17th June, 1844, 
‘making appropriations for the civil and diplomatic 
expenses of government for the fiscal year ending 
30th June, 1845, and for other purposes,” enacts, 
that the number of inspectors, gaugers, measurers, 
or markers, in any custom-house, shall not be 
increased beyond the number then in service. 
That restriction, evidently intended for economy, has 
turned out to be the reverse. The allowance to in- 
spectors of three dollars per day whilst actually em- 
ployed in aid of the customs, sinks into littleness, 
when compared with the sum of duties evaded by 
smuggling, and with the delays in discharging car- 
goes. The pressing demands for additional in- 
spectors to guard certain points used by smugglers, 
and for assisting in taking charge of vessels in the 
busy season, urged by collectors at some of the 
ports, could not be granted, because of that prohibi- 
tion. The repeal of that section, so far as it relates 
to the inspectors of the customs, is most respectful- 
ly recommended. 

The accompanying statement A shows the debt 
of the United States as it existed on the Ist July, in 
the year 1844. 

The statement B shows the debt as it existed on 

the Ist December, 1844. 
' ‘The statement C shows the receipts and expendi- 
tures during the fiscal year commencing Ist July, 
1843, and ending on the 30th June, 1844, leaving a 
balance in the treasury on the Ist July, 1844, of 
$7,857,379 64. 

The statement D shows the receipts and expendi- 
tures during the Ist quarter of the fiscal year com- 
mencing Ist July, 1844, and ending 30th September, 
1844: the receipts from customs during that quar- 
ter, $10,873,718 04; from the sale of public lands, 
$434,902 06; from miscellaneous and_ incidental 
sources, $27,839 16; total of receipts during that 

uarter, $11,336,459 24: the expenditures during 
that quarter, $7,233,844 42. 

Statement E shows the articles imported during 
the nine months ending on the 30th June, 1843, the 
duties on which exceeded thirty-five per cent. on 
the wholesale market value of such articles. 

Statement F shows the value of the imports and 
exports during the year ending on the 30th June, 
1844: imports free of duty $24,766,082; those 
charged with duty $83,668,620; total $108,434,702 : 
exports of domestic products $100,183,497; of for- 
eign merchandise $10,944,731; total of exports 
$111,128,278: gross revenue from customs $29,137,- 
060 60; net revenue from customs paid into the 
treasury $26,183,570 94: difference $2,953,489 69. 

Statement G_ shows the purchases of certificates 
of stocks to the sum of $529,970, in anticipation of 
the redemption thereof on the Ist January, 1845, 
by which a saving of $4,011 07 was effected by such 
anticipated redemption. 

Statement H shows the new depositories of the 
treasury, which have been selected by ny prede- 
cessor and myself since his report of 6th December, 
1843. 

None of the former depositories have been 
changed. New ones have been added to the former, 
whose services have been retained. In making 
the additions, these motives operated: to accommo- 


Dec. 1844, 
Senate and H. of Reps. 


date officers and agents employed in paying 
out the public money according to appro. 
priations as well as those entitled to receive: 
to prevent overgrown accumulations in banks, 
begetting temptations to inordinate discounts 
and issues of bank notes and bank credit#, producing 
speculations, overtrading, &c.; to diffuse the bene. 
fits of the public deposites, and thereby obtain great- 
er security for the public money until disbured ac. 
cording to the appropriations. 


Messrs. Corcoran & Riggs, bankers, doing busi- 
ness in Washington, District of Columbia, and also 
in New York, were selected as depositories, the 
giving security by pledge of stocks to the full 
amount of the moneys deposited; and they were in- 
structed to purchase for the government certificates 
of stock in anticipation of the redemption on the 
Ist January, 1845, provided a saving to the govern- 
ment ofa part of the interest, which would be due 
on the Ist January, 1845, could be effected; which 
proportion of interest was fixed in the instructions. 
Mr. Dodge, of Georgetown, District of Columbia, 
was also made a depository by giving security by 
pledge of certificates of stock to the full amount of 
the same deposite. 


No depository has paid, nor been required to pay, 
anything for those deposites. They are bound to 
pay when and where required, and to transfer the 
funds to any part of the United States, free of charge 
to the government. 


The purchase of the banking-house formerly own- 
ed by the president, directors, and company of the 
Bank of the United States, has been completed, and 
the custom house at Philadelphia is now located in 
that building. The agents of the bank agreed to take, 
in part payment of that purchase, the old custom- 
house and grounds thereto appurtenant. ‘The agents 
and trustees of the bank are willing to take the sum 
which was allowed for the old custom-house and 
pom viz: fifty thousand dollars, instead thereof. 

t has been suggested that it would be advantageous 
to the interests of the government to retain the old 
custom-house, and pay the sum of fifty thousand 
dollars: that it is needful for a store-house for the 
customs, and also for other public purposes. But 
this is submitted most respectfully to the judgment 
of the Congress, with this remark: that if it be de- 
sired to ‘retain that property, the decision of the 
Congress should be made at the earliest convenient 
day. 

My predecessor in office, the Hon. J. C. Spencer, 
engaged Mr. Gordon to collate and print in one 
volume all the laws relating to the cer De- 
partment, and the matters under the superintendence 
of this department, with a special agreement that 
Mr. Gordon should take the risk of an appropria- 
tion by Congress too pay the price of five hundred 
copies or thereabout. Mr. Gordon has printed 
the book, and delivered a few copies as specimens 
of the execution, and is desirous to deliver the num- 
ber; but the undersigned did not think fit, as no ap- 
propriation had been made, to take the copies pro- 
posed. The work is useful, and especially for the 
officers of the customs. It is submitted most re- 
spectfully to the consideration of the Congress 
whether or not they will make an appropriation for 
that object. 


The report of Prof. A. D. Bache, superintendent 
of the surveys of the coast, contains a collection of 
facts and information for the benefit of navigation 
worthy to be communicated to the world. The ap- 
propriations for continuing the surveys of the coasts 
are respectfully recommended. 


In concluding this report, the Secretary of the 
Treasury will remark, that the proposed review and 
modifications of the act imposing duties on imports 
are presented to the consideration of the Congress, 
not with a view to action during the present ses- 
sion, but to awaken attention and inquiry, and to 
lead the way towards eliciting all the information 
necessary for such matured legislation as the im- 
portant principles and interests involved seem to re- 

uire. Sudden changes are no more desirable in 
the political than in the natural atmosphere. But 
circumstances render changes in publie policy and 
legislation as wholesome in the political world as 
the changes of the seasons are in the natural world. 

All which matters are submitted with due defer- 
ence and the most profound respect to the Congress 
of the United States. 

GEO. M. BIBB, 
Secretary of the Treasury. 
Treasury Department, Dec, 16, 1844. 
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MESSAGE OF THE PRFSIDENT, | 
Transmitting to Congress certain documents concerning 


our relations with Mezico, ne a@ correspond- 


ence between the authorities of the two governments. 


To the Senate and House of Representatives: | 


1 transmit herewith copies of despatches received 
from our minster at Mexico since the commence- 
ment of your present session, which claim from 
their importance, and I doubt not will receive, your 
calm and deliberate consideration. The* extraor- 
dinary and highly offensive language which the 
Mexican government has thought proper to employ 
in reply to the remonstrance of the executive, 
through Mr. Shannon, against the renewal of the 
war with Texas while the question of annexation 
was pending before Congress and the people, and 
also the proposed manner of conducting that war, 
will not fail to arrest your attention. Such remon- 
strance, urged in no unfriendly spirit to Mexico, 
was called for by considerations of an imperative 


character, a relation as well to the peace of || 


this country and honor of this government, as to the 
cause of humanity and civilization. Texas had 
entered into the treaty of annexation upon the invi- 
tation of the executive; and when, for that act, she 
was threatened with a renewal of the war, on the 
part of Mexico, she natarally looked to this govern- 
ment to interpose its efforts to ward off the threat- 
ened blow. But one course was left the exe- 
cutive, acting within the limits of its consti- 
tutional competency; and that was, to protest, 
in respectful, but, at the same time, strong and de- 
cided terms against it. The war thus threatened 
to be renewed was promulgated by edicts and de- 
crees, which sedaanik on the part of the Mexican 
military, the desolation of whole tracts of country, 
and the destruction, without discrimination, of all 
ages, sexes, and conditions of existence. Over the 
manner of conducting war, Mexico possesses no ex- 
clusive control. She has no right to violate at plea- 
sure the principles which an enlightened civilization 
has laid down for the conduct of nations at war, and 
thereby retrograde to a period of barbarism, which, 
happily for the world, has long since passed away. 
i aioe are interested in enforcing an observance 
of those principles; and the United States, the oldest 
of the American republics, and the nearest of the 
civilized powers to the theatre on which these enor- 
mities were proposed to be enacted, could not quietly 
content themselves to witness such a state of things. 
They had, through the executive, on another occa- 
sion, (and, as was believed, with the approbation of 
the whole country,) remonstrated against outrages 
similar, but even less inhuman than those which, 
by her new edicts and decrees, she has threatened 
to perpetrate, and of which the late inhuman mas- 
sacre at Tabasco was but the precursor. 

The bloody and inhuman murder of Fannin and 
his companions, equaled only in savage barbarity 
by the usages of the untutored Indian tribes, proved 
how little confidence could be placed on the most 
solemn stipulations of her generals; while the fate of 
others who became her captives in war—many of 
whom, no longer able to sustain the fatigues and 
privations of long journeys, were shot down by the 
way side, while their companions who survived 
were subjected to sufferings even more painful than 
death—had left an indelible stain on the page of civili- 
zation. The executive, with the evidence of an in- 
tention on the part of Mexico to renew scenes so re- 
volting to humanity, could do no less than renew 
remonstrances formerly urged. For fulfilling duties 
so imperative Mexico has thought em through 
her accredited organs, because she has had repre- 
sented to her the inhumanity of such proceedings, 


to indulge in language unknown to the courtesy of || 


diplomatic intercourse, and offeasive in the highest 
degree to this government and people. Nor has 
she offended in thisonly. She has not only violated 
existing conventions between the two countries by 
arbitrary and unjust decrees against our trade and 
intercourse, but withholds instalments of debt due 
to our citizens, which she eed pledged 
herself to pay, under circumstances which are fully 
explained by the accompanying letter from Mr. 
Green, our secretary of legation. And when our 
minister has invited the attention of her government 
to wrongs committed by her local authorities not 


only on the property, but on the persons, of our fel- — 


low-citizens engaged in prosecuting fair and honest 
pursuits, she has added insult toinjury, by not even 
deigning, for months together, to return an answer to 
his representations. Still further to manifest her 


unfriendly feelings towards the United States, she 
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has issued decrees expelling from some of her prov- 
inces American citizens engaged in the peaceful 
pursuits of life, and now denies to those of our citi- 
zens prosecuting the whale fishery on the north- 
west coast of the Pacific the privilege which has, 
through all time heretofore, been accorded to them of 
exchanging goods of asmall amount in value, at her 

orts in California, for supplies indispensable to their 
bealth and comfort. 

Nor will it escape the observation of Congress, 
that, in conducting a correspondence with a minister 
of the United States, who cannot and does not know 
any distinction between the geographical sections 
of the Union, charges wholly unfounded are made 
against particular States, and an appeal to others fer 
aid and protection against supposed wrongs. 

In this same connection, sectional prejudices are 
attempted to be excited, and the hazardous and un- 
pardonable effort is made to foment divisions 
amongst the States of the Union, and thereby em- 
bitter their peace. Mexico has still to learn, that, 
however freely we may indulge in discussion among 
ourselves, the American people will tolerate no inter- 
ference in their domestic affairs by any foreign gov- 
ernment; and in all that concerns the constitutional 
guaranties and the national honor, the people of the 
United States have but one mind and one heart. 

The subject of annexation addresses itself, most 
fortunately, to every portion of the Union. The 
executive would have been unmindful of its 
highest obligations if it could have adopted a course 
of policy dictated by sectional interests and local 
feelings. On the contrary, it was because the ques- 
tion was neither local nor sectional, but made its 
appeal to the interests of the whole Union, and of 
every State in the Union, that the negotiation, and 
finally the treaty of annexation, was entered into; 
and it has afforded me no ordinary pleasure to per- 
ceive, that, so far as demonstrations have been made 
upon it by the people, they have proceeded from all 
portions of the Union. Mexico may seek to 
excite divisions amongst us, by uttering un- 
j denunciations against particular States; 

mut when she comes to know that the invi- 
tations addressed to our fellow-citizens by Spain, 
and afterwards by herself, to settle Texas, were ac- 
cepted by emigrants from all the States; and when, 
in addition to this, she refreshes her recollection 
with the fact that the first effort which was made to 
acquire Texas was during the administration of a 
distinguished citizen from an eastern State, which 
was afterwards renewed under the auspices of a 
President from the southwest, she will awake toa 
knowledge of the futility of her present purpose of 
sowing dissensions among us, or producing distrac- 
tion in our councils by attacks either on particular 
States, or on persons who are now in the retirement 
of private life, Cansidering the appeal which she 
now makes to eminent citizens by name, can she 
hope to escape censure for having ascribed to them, 
as well as to others, a design (as she pretends now 
for the first time revealed) of having originated ne- 
gotiations to ry her, by duplicity and falsehood, 
of a portion of her territory? The opinion then, as 
now, prevailed with the executive, that the annexa- 
tion of Texas to the Union was a matter of vast 
importance. In order to acquire that territory be- 
fore it had assumed a position among the independ- 
ent powers of the earth, propositions were made to 
Mexico for a cession of it to the United States. Mex- 
ico saw in these proceedings, at the time, no cause 
of complaint. She is now, when simply reminded 
of them, awakened to the knowlege of the fact, 
which she, through her Secretary of State, promul- 
gates to the whole world as true, that those negotia- 
tions were founded in deception and falsehood, and 
superinduced by unjust and iniquitous motives. 
While Texas was a dependency of Mexico, the 
United States opened negotiations with the latter 
power for the cession of her then acknowledged ter- 
ritory; and now that Texas is independent of Mex- 
ico, and has maintained a separate existence for 
nine years—during which time she has been re- 
ceived into the family of nations, and is represented 
by accredited ambassadors at many of the principal 
courts of Europe—and when it has become obvious 
to the whole world that she is forever lost to Mexi- 
co, the United States is charged with deception and 
falsehood in all relating to the past, and condemna- 
tory accusations are made against States which have 
had no special agency in the matter, because the 
executive of the whole Union has negotiated with 
free and independent Texas upon a matter vitally 
important to the interests of both countries. And 
after nine years of unavailing war, Mexico now an- 





nounces her intention, through her Secretary of 
Foreign Affairs, never to consent to the independ- 
ence of Texas, or to abandon the’effort to recon- 
quer that republic. She thus announces a perpet- 
ual claim, which, at the end of a century, will fur- 
nish her as plausible a ground for discontent against 
any nation which, at the end of that time, may en- 
ter into a treaty with’ Texas, as she possesses at this 
moment inst the United States. The lapse of 
time can add nothing to her title to independence. 

A course of conduct such as has been described 
on the part of Mexico, in violation of all friendly 
feel:'ng and of the courtesy which should character- 
ize the intercourse between the nations of the earth, 
might well justify the United States in a resort to 
any measures to vindicate their national honor; but 
actuated by a sincere desire to preserve the general 
peace, and in view of the present condition‘of Mex- 
1co, the executive, resting upon its integrity and not 
fearing but that the judgment of the world will duly 
appreciate its motives, abstains from recommendin 
to Congress a resort to measures of redress, sal 
contents itself with reurging upon that body prompt 
and immediate action on the subject of annexation. 
By adopting that measure, the United States will be 
in the exercise of an undoubted right; and if Mex- 
ico, not regarding their forbearance, shall aggravate 
the injustice of her conduct by a declaration of war 
against them, upon her head will rest all the respon- 
sibilty. 

JOHN TYLER. 

Wasuinaton, December 18th, 1844. 


DOCUMENTS ACCOMPANYING THE MESSAGE. 


Mr. Shannon to Mr. Calhoun. 


Lecation or tue U.S. or America, 
Mexico, November 12, 1844. 


Sir: Ihave the honor to transmit to you here- 
with the reply of his excelleney Mr. Rejon, Secre- 
tary of Foreign Relations, to my note of the 14th 
ultimo, a copy of which T sent you with my last des- 
patch. The papers accompanying this communica- 
tion (marked Nos. 1, 2, 3, and 4) will put you in pos- 
session of all the correspondence that has taken 
place between this legation and the Mexican Minis- 
ter of Foreign Relations on the subject of the re- 
newal of the war on the part of Mexico against 
Texas, and the mode in which it is intended to be 
conducted, since the date of my last despatch. 

The note of the Mexican minister of the 31st 
ultimo is so insulting, both in ita language and 
charges, to the government and neop!e of the United 
States, and is such a flagrant breach of those rules 
of courtesy that should characterize international 
diplomatic intercourse, that I felt myself called upoa 
to demand that it should be withdrawn. To this 
demand a still more insulting and exceptionable 
note was received in reply, in language so grossly 
offensive to the government and people of the United 
States that, if I had consulted my own feelings, I 
would have demanded my passports; but, in view 
of the consequences whieh such a course would in- 
volve, and not wishing to take any step that might 
appear rash, I thought it best to notify the Mexican 
government that the two exceptionable notes (Nos. 
1 and 3) would be immediately referred to my gov- 
ernment for instructions; and that, unl ss they were 
withdrawn, all official intercourse between this lega- 
tion and the Mexican govertiment must cease until 
those instructions were received. I have found my- 
self placed in a position which no person can prop- 
erly apprec ate, unless he was here and familiar 
with the circumstances by which I have been sur- 
rounded. To see my government insulted, and that 
insult made the subject of boast in the streets 
by the partisans of the present administration, 
and used for the purpose of waktne political capi- 
tal, seemed to demand a more prompt and decisive 
course than the one I have adopted. On the other 
hard, had I demanded my passports at once, I 
might have been ae with acting with too much 
precipitancy, and without a due regard to the prob- 
able consequences resulting from astep. ‘The course 
Ihave adopted leaves the government entirely at 
liberty to take that course in the matter which the 
honor, dignity, and interests of the nation may de- 
mand; ana I hope it will receive the approval of the 
President. 1 know it has been the policy of our 

@ernment to act with great forbearance with 
exico: but this, in my judgment, is a mistaken 


| policy, and one that is not appreciated in this coun- 
try, by either the people or government. The peo- 


ple and government of the United States are the 
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objects of continual abuse by all parties here, and 
our forbearance is attributed to our party divisions 
rather than asincere desire on our part to cultivate and 
preserve friendly relations with Mexico. The two 
notes of Mr. Rejon of the 31st ultimo and 6th in- 
stant were each sent to the press for publication im- 
mediately they had been received by this legation. 
They were written forthe purpose, and with the view 
of arousing the jealousies and exciting the prejudices 
of this people against the government and southern 
people of the United States, and thereby to made 
political capital for the party in power. ‘To accom- 
plish this object, you will see that Mr. Rejon has 
not hesitated deliberately and purposely to misrep- 
resent, in the most gross and palpable manner, both 
of my notes, and to charge the government and 
southern people of the United States, in Janguage 
of the most exceptionable character, with acts and 
motives highly dishonorable. Under these circum- 
stances I thought I would not be doing my duty to 
the government and the people of the Unined States 
by permi*ting the two notes of Mr. Rejon to go to 
the Mexican people, caiculated as they were to ex- 
cite against us feelings of the most unfriendly char- 
acter, without a reply, placing the Mexican Secre- 
tary and his two notes in what I conceive to be their 
true character. (See No. 4, accompanying this des- 
patch.) 

The revolution, of which I spoke in my last as 
being probable, has actually commenced. General 
Paredes, who is said to be at the head of about two 
thousand troops at Guadalajara, in the department 
of Jalisco, has pronounced against the government. 
The Secretary of War a few days since made a for- 
mal communication of this fact to the Congress now 
in session, asking at the same time for the necessar 
means to enable the government to put down this 
revolution. This request will not be granted, as a 
majority of Congress are anxious for the success of 
the revolution and the overthrow of General Santa 
Anna. General Paredes is not alone in this move- 
ment. It is said that four of the neighboring de- 
partments are co-operating with him, and will pro- 
mounce against the government in due time. The 
seeds of disaffection are widespread and broadcast 
over the whole country; and nothing can save Santa 
Anna but the scattered condition of his opponents, 
and a bold and rapid movement on his part, before 
they have time to concentrate their forces. He sees 
this, and has set his forces in motion. Seven thou- 
sand infantry, with fifteen hundred cavalry and 
twenty pieces of cannon, are now on the road from 
Jalape to this place, and are expected to reach here 
ina few days. President Santa Anna is at their 
head, and commands in person. Itis said that Gen- 
eral Paredes will be able to concentrate an equal 
force before Santa Anna can reach him. In the 
south there is a general rising of the people in oppo- 
sition to the payment of the contributions levied to 
raise the four millions voted by Congress some time 
since to carry on the war against Texas. ‘The offi- 
cers of the government charged with the duty of col- 
lecting these contributions have in many instances 
been arrested, their rights hands cut off, and in oth- 
er respects cruelly treated. Large military forces 
have been sent by the government to restore order 
and enforce the collections of the contributions. 
The malcontents in the south will co-operate with 
Genera] Paredes and others against the government. 
Such is the present condition of this country, and 
the prospects for the future are still more gloomy. 
This revolution is a natural consequence resulting 
from the measures adopted to renew the war against 
Texas. A large army, distributed at various 
points over the country, under different leaders, all 
ambitious to promote their own interest and selfish 
puroposes, would at any time be dangerous to the 
ruling powers in this country; but at a time like 
this, when the country has been drained of nearly 
all of its resources, and the taxes and contributions 
levied on the people greatly increased, a revolution 
is the necessary consequence. Had the war against 
Texas been abandoned, the army reduced to about 
five thousand, the taxes diminished, a rigid aceount- 
ability of public officers enforced, and a liberal for- 
eign policy adopted, all of which might have been 
done, the present government would not now be 
threatened with being overthrown. 

When [ say that this revolution is the necessary 
consequence of the measures adopted to renew “the 
war against Texas, | do not wish to be understood 
as saying that the people of Mexico are opposed to 
that war. On the contrary, they are unanimously 
in favor of it. Forthe reasons which have induced 





the revolutionists to proneunce against the governe ] 








|| ment, I refer you to the manifesto of General Pere- 


des, which I herewith send you. 

Permit me to call your special attention to the 
claims of the citizens of the United States on this 
government. It will be recollected that a conven- 
tion was concluded and signed on the 20th of No- 
vember, 1843, 7 the accredited agents of the two 
governments, which provided for the adjustment of 
the claims of our citizens on Mexico, and was sub- 
mitted 7 the President to the Senate at an an earl 
period of the last session, by which it was approved, 
except as to thearticles relating to the adjustment 
of the claims of the two governments on each other, 


. 


and the designation of the city of Mexico, instead of | 


Washington, as the place where the board should 
hold its sessions. It therefore became necessary to 
refer this convention, with these amendments, back 
to the government of Mexico for its approval. This 
was done only last spring; and Mr. Green, the chargé 
d'affaires ad interim, pressed the subject on this 
government, and repeatedly urged its speedy action 
in the premises. Yet no action was had, and no 
steps have been taken up to this day by this gov- 
ernment in 1elation to this convention, and the two 
amendments proposed by the Senate. Mr. Green 
received no other satisfaction than delusive and de- 
ceptive promises and evasive answers. Shortly af- 
ter my arrival in this city, finding that the time fix- 
ed for the exchange of ratifications had expired, I 
addressed a note, in obedience to my instructions, 
to the Mexican Minister of Foreign Relations, re- 
questing the appointment of plenipotentiaries to treat 
with me on this subject. 

Feeling anxious to conclude a convention in time 
to have it submitted to the Senate at its next ses- 
sion, I sought and obtained a personal interview 
with President Santa Anna, in which 1 urged on him 
also the early appointment of a minister to treat on 
this business. From both I received the strongest 
assurances that the subject should receive the imme- 
diate consideration of the Mexican government. I 
was induced to believe such would be the case, and 
that the business would be concluded in time for the 
action of the Senate at its next session. Having re- 
ceived no answer on the Ist instant, I addressed a 
second note to the Mexican Minister of Foreign 
Relations, calling his attention again to the subject, 
and requested an early reply. (See No. 5.) To 
this note I have received no answer. From these 
facts, and other circumstances which might be 
stated, I am compelled to believe that it is the set- 
tled purpose of this government to decline all action 
upon this subject, so longas they can do so without 
incurring the risk of a war with the United States. 
The very fact of baffling all efforts on our part to 
procure an adjustment of those claims will be made 
the grounds by the party in power for further de- 
mands on the confidence and supportof the Mexi- 
can people. It wouldseem tome that when Mexi- 
co‘has refused even to talk upon this subject, it is 
time for Congress to begin to act, and vindicate the 


honor of the country as wellas the just rights of | 


our plundered citizens. Until Congress takes hold 
of this subject, and gives this government distinctly 
to understand that the claims of our citizens must be 
adjusted ina fair and just manner, I do not believe 
anything can or will be done. The whole tendency 
of things in this country is downward, and there is 
great danger, if these claims are postponed a few 
years longer, that they will be entirely lost to our 
citizens. 

Our agent is appointed to receive the instalment 
due our citizens under the convention of the 30th 
January, 1843, was directed to call at the proper de- 


partment on the 30th ultimo and demand payment of | 


the instalment that fell due on that day. He did 
so, and payment was refused on the alleged ground 
that there was no money in the treasury applicable 
to such a purpose. He has called on two occasions 
since, but has not received any satisfactory answer 
as to the time when payment may be expected. 
Taking into consideration the revolution that has 
just commenced; the evident indisposition on the 
part of the Mexican government to do justice to our 
citizens or government; the exhausted state of the 
national treasury and the ruined condition of the 
country, I do not feel myself justified in giving you 
any encouragement as to the payment of the last or 
future instalments under the conventiun of the 30th 
of January, 1843. . 

My note, a copy of which I sent you with my 
last despatch, protesting against the decree for the 
expulsion of citizens of the United States from the 
four northern departments, remains unanswered, 
and I do not believe any answer is intended, 














Dec. 1844, 


Senate and H. of Reps, , 
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No. 6 is a note which I addressed to the Minister 
of Foreign Relations, requesting that our whalin 
ships may be permitted as heretofore to sell goods 
in the ports of California to the amount of $500. The 
document marked A is a copy of a letter from our 
Consul in Monterey, upon which this request was 
made. 

No. 7 is a note to the Mexican government in re- 
lation to the conduct.of the governor of Acapulco to- 
wards one of our whaling ships, the Braganza, 
From the note itself you will learn the particulars of 
the case. 

No. 8 is another note to the Mexican minister jn 
relation to the crew of the William A. Turner; and 
No. 9 is the reply to that note, this moment re- 
ceived. 

The document marked B is the reply of our con- 
sul in Tabasco to the inquiries made by Mr. Green 
in relation to this affair of Sentmanat, and as to the 
truth of the rumors here in relation to Patterson’s 
connection with the expedition. 

I have the honor to be, very respectfully, your 
obedient servant, 

WILSON SHANNON, 

The Hon. Jonn C. Catnovun, 

Secretary of State of the United States. 





(Translation.} 


No. 1.—Mr. Rejon to Mr. Shannon. 


Nationar Patrice, 
Mexico, October 31, 1844. 


The undersigned, Minister of Foreign Relations 
and Government, had the honor to receive the note 
addressed to him, under date of the 14th instant, by 
the Hon. Wilson Shannon, Envoy Extraordinary 
and Minister Plenipotentiary of the United States, 
protesting solemnly, by order of his government, as 
well against the invasion of the territory of Texas, 
which the government of the Mexican republic has 
determined to effect, as against the manner in which 
it is proposed to conduct that invasion. 

As the object of the said note, which has revealed 
fully the duplicity with which Mexico has so long 
been treated, may be to cause the suspension of the 
hostilities projected against the colonists of that 
province, who have risen in rebellion against her, 
whilst the work of annexing it to the United States 
is going on, the undersigned, in repelling this pro- 
test, finds himself under the necessity of examining 
how far it is founded on justice; and, with that 
view, he must be permitted to lay down certain 
facts, which should be kept always present to the 
mind, in order to be able to decide with accuracy as 
to the right which the American government has to 
interfere in this affair. 

‘The undersigned agrees that the first colonists of 
Texas established themselves in that territory, as 
well under grants from the Spanish government, 
confirmed after the completion of the independence of 
Mexico by the authorities of this republic, as sub- 
sequently by others of a similar nature, made by 
the State of Coahuila and Texas, which was fully 
authorized to make them: but he must, at the same 
time, strongly direct the attention of the honorable 
Mr. Shannon to the very essential circumstances 
that, in the proclamation and act of independence of 
Texas, those who figured as the principal persons 
were almost all natives of the United States; that 
such was the general, as well as the others compo- 
sing the army which fought under the standard of 
Texas in the action of San Jacinto; and that in 
many parts of the United States, meetings were at 
that time publicly held, for the purpose of afford- 
ing, as were in fact afforded, supplies of men, arms, 
and other materials and munitions of war, and pro- 
visions, to the so-called Texians, in order that they 
might sustain their cayse; that if, at that time, it 
might have been believed that they united them- 
selves to effect their independence of Mexico, it hes 
since been clearly shown that they were endeavor- 
ing to separate that rich and extensive territory 
from its lawful sovereign, in order to annex it to the 
United States—a measure of policy which, as the 
honorable Mr. Shannon expressly says in his note, 
has been long cherished and has been deemed in- 
dispensable for the safety and welfare of the United 
States, and has accordingly been steadily pursued 
by all parties in that republic, and by all its admin- 
istrations, for the last twenty years. Well! does 
not this open confession, united to the public and 
notorious facts which the undersigned has rapidly 
noticed, prove that the proclamation of the inde- 
pendence of Texas, and the demand for its annexa- 
tien to the United States, are the work of the gov- 
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ernment and citizens of those States interested in 
effecting this acquisition, which they have for the 
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| erosity; as it was public and notorious that the gov- || selves, because the constitutional forms of the people : 
|| ernment of the United States, which affected so || who received them have been varied? 
Jast twenty years considered indispensable for the || much respect forthe opinion of the world, fearing || _ Will it also be said that they have effected their 
safety and welfare of that republic? And, this be- || lest its acknowledgment ef the independence of |, independence, and that, possessing means sufficient 
ing the case, can the right be admitted as just, which || Texas might be regarded as an act of serious injus- || to maintain it, they should be recognised as an in- 
they claim, to interfere in this question, by prevent- || tice to Mexico, was the first to hasten to make such || dependent nation, having the right to conclude trea- 
ing the Mexican government from reconquering an || acknowledgment while aware that the independence ties, and thereby to annex themselves to another 


_ 


seamen te 


interesting portion of its territory, whilst the ques- 


tion of its annexation to that republic is pending? 

In order to justify an intervention of this nature, 
it was necessary to recognise solemnly, as existing 
in each of the nations of the earth, the right to raise 
itself by means of the territories of its neighbors, by 
first peopling them with its own citizens, then caus- 
ing them to withdraw themselves from obedience to 
the territorial authorities and to proclaim their inde- 
pendence, aiding them at the same time in an effect- 
ive manner to sustain it, and finally to ask that the 
territory thus occupied be incorporated with that of 
the country to which those citizens belong. This is 
the position in which the United States stand with 
regard to the Texas question; and the North Amer- 
jcan government may thus far deceive itself by its 
fictions; but it will not be able to deceive the world, 
which, knowing the circumstances here mentioned 
by the undersigned, and taking into consideration 
the note of Mr. Shannon, most important as it 1s, to 
bring into relief the justice of the cause of Mexico in 
this affair, will see that the proclamation of the inde- 
pendence of Texas, made and sustained almost en- 
tirely by citizens of the United States, who were 
not repressed by their government, but on the con- 


trary assisted by it and by the southern States of || 


that republic, was intended for no other object than 
to aggrandize the United States by the annexation 
of that territory, thus endeavoring to give an honest 
appearance to the spoliation which is attempted 
against this nation, by supposed right, to be found- 
ed on circumstances Intenuonally brought about by 
the southern people, and the government of the 
United States themselves. 

Who, indeed, does not see that this independence 
of lexas has been effected, and is now sustained 
with so much warmth and energy in the Hon. Mr. 
Shannon’s note, only because it was agreed that the 
Texians should be made an independent and sov- 
ereign nation, in order to give them the right to con- 
clude treaties, and thereby to annex themselves to 
the republic of which the so-called President of that 
Mexican province, as well as all the authorities 
governing it, are natives? The artifice, as well as 
the arguments founded on it, may surprise those 
who are unacquainted with the facts, and have not 
seen the note to which the undersigned has now the 
honor to reply; but those whg know all the circum- 
stances here mentioned cannot but agree that by 
these means only has an appearance of justice been 
given to that by which the law of nations and the re- 
lations of good feeling between neighboring powers 
are so dee ply wounded. Did not president Jack- 
son, one of the most extreme partisans of the an- 
nexation, and against whom has been brought the 
heavy charge of having sent General Houston to 
Texas in order to carry his design into execution, 
confess, in deference to truth and justice, in a mes- 
sage which he addressed to the House of Represeni- 
atives in December, 1836, and that when the ques- 
tion was only as to recognising the independence, 
that such an ac: would be regarded as one of serious 
injustice to Mexico, and that by itthe United States 
would render themselves subject to the most severe 
censure, as the Texians had all emigrated from that 
country, and were endeavoring to obtain their recog- 
nition with the manifest intention of effecting their 
incorporation into the United States? This confes- 
sion ied no less than that of the government of 
that republic, whilst it corroborates what has been 
already said, to wit, that the independence of Texas 
was effected by emigrants from the United States 
with the object of annexing Texas to their country, 
affords clear proof of the assertion of the under- 
signed that an attempt has been made to give to the 
occupation of Texas by the United States a course 
which should divest it in some manner of the odium 
of a barefaced usurpation, making it appear as if it 
had been obtained by the express consent of a peo- 
ple who had succeeded in emancipating themselves 
from their mother country, conquering their inde- 
pendence by their own sword and valor. 

Thus, as the Texians who proclaimed the inde- 
endence of Texas were emigrants from the United 
tates; as it could not be doubted that they were 

openly protected in the United States, in order to 
support their rebellion against the authorities of a 





had been proclaimed with the object of annexing 
that Mexican province to that northern republic; it 
being afterwards seen that this same government 
of the United State, and a large portion of its people, 
were openly, and without any attempt at conceal- 
ment, laboring with enthusiasm for the annexation 
of Texas to their territory, so far as to have solicited 
a renewal of the proposition for incorporation when 
there was no necessity for such a demand, because, 
the Texians and the people of the United States 
being one and the same, they all had and still have 
the same interests and tendencies; and, finally, as 


the history of this question between the two coun- . || 


tries presents everything that could be desired to 
prove that the independence of Texas is the work 
of the government and the southern people of the 
United States, and that they effected it only for the 
purpose of obtaining possession of those rich and 
extensive territories, how can_ this independence be 
represented as a matter in which they had no part? 
And how can the foreigners who proclaimed it be 
considered as having the same title which the Mexi- 
cans (the owners by every right of the soil in 
which they were born) had to their independence? 
But it will be said that these foreigners, having been 
invited to establish themselves in that province, set- 
tled there under the federal system which then gov- 
erned the Mexican republic; and that this system 
having been dissolved by armed forces, they had the 
right to separate themselves from Mexico, espe- 
cially as the constitution of 1824 had given them the 
right to be an independent State whenever they 
should possess the requisite qualifications. 


In answer to this, it should be borne in mind that 
the citizens of the United States who proclaimed the 
independence of ‘Texas, with the exception perhaps 
of the first colonists, went there not to remain in 
submission to the Mexican republic, but with the 
object of annexing Texas to their own country, 
thereby strengthening the peculiar institutions of the 
southern States, and opening a new theatre for the 
execrable system of negro slavery; that they never 
subjected themselves to the laws of Mexico, but 
lived as they pleased; and that, when they consid- 
ered that they could erect themselves into a State of 
the confederacy, to regulate their affairs in their own 
way, they formed their constitution, which the gen- 
eral administration of the republic did not approve, 
because that act wanted the requisites fixed by the 
fundamental law. This, together with the decree 
for the suppression of slavery, and the means adopted 
to subject them to compliance with the laws which 
they contemned, irritated them and disposed them 
to raise the standard of rebellion against the nation- 
tional authorities. They did in effect rise in re- 
bellion; and then, finding a pretext in the variation 
ofthe federal constitution, the dispositions of which 
they had never observed, except so far as suited 
their convenience, they relied upon it to advance 
their movement, malaciously denying the right of 
the nation to vary its institutions whensoever it 
might be proper for its interests—then proclaiming 
their independence, and afterwards their annexation 
to the United States, which had been the real object 
of their coming to Texas, and the end to which all 
parties and all administrations in that republic haw 
directed their efforts for the last twenty years, 
as the Hon. Mr. Shannon declares in his note. 
And does notall this manifestly prove that a system 
of falsehood has been constantly pursued to- 
wards Mexico? Does it not destroy even those 
semblances of right by which it is attempted to 
jnstify the rebellion of the colonists of Texas? 

floreover, was the independence promised to that 
province in the federal constitution such that it 
might separate itself from the republic whenever it 
should possess the qualifications required, and an- 
next itself toa foreign nation: Examine that consti- 
tution with care, and it will be seen to promise no 
more than that the State should be ‘independent in 
its internal administration; but not that it should be 
emancipated from the national sovereignty, which. 
all the Grates were under obligation to acknowledge 
and respect. Besides, what has one nation to do 
with the institutions of another in its vicinity? Or 
by what right can it take to itself the territories of 
another, in which its citizens have established them- 


power, which may be more agreeable to them and 
will admit them into its Union? But here the un- 
dersigned will repeat what he has already said re- 
specting the artifices by which the government and 
the southern people of the United States have 
brought on the actual situation of Mexico, in order 
to form an argument apparently solid on which 
they might support the acquisition of that territory, 
which has been for the last twenty years “deemed 
indispensable by all parties and successive administra- 
tion of that republic.” But those called Texians 
are not the persons who have effected the indepen- 
dence of that ‘he pe. or who have the means to 
carry it through; the people of the southern States 
of the Union have done every thing, not to make 
Texas an independent nation, but to annex it to 
their own territory with some show of justice. The 
note to which the undersigned is replying is a proof 
of the insufficiency of those so-called Texians; be- 
cause, had their resources been adequate to sustain 
them against the power of the Mexican republic, 
there would have been no necessity for the Hon. 
Mr. Shannon’s government to place itself thus 
openly on their side, and to tear away at once the 
veil with which it has long sought toover its in- 
trigues and designs. 

But, proceeding now to the belief—that which is 
said to be generally entertained in the United States— 
that Texas was comprised in the cession of Louisi- 
ana, made by France to that republic in 1803, the 
undersigned will ask, can it be sufficient to invali- 
date subsequent treaties, concluded with the proper 
solemnities? By the treaty concluded at Washing- 
ton on the 22d of February, 1819, between the 
plenipotentiaries of the United States and of Spain, 
the Americans acknowledged the province in ques- 
tion to form part of the Spanish possessions; and if 
it be now said that this renunciation was improper- 
ly made, and it be pretended to found upon that be- 
lief a right superior to that given by the said treaty, 
what guaranty can there be to public conventions 
in future, when against all may be alleged some 
pre-existing right, improperly renounced or stipula- 
ted? Could not Spain have adduced the same rea- 
son, with much better titles, for disputing the pos- 
session of Louisiana by the United States? Did she 
not, on retroceding Louisiana to France, which sold 
that territory to the American government for eighty 
millions, reserve to herself, by the treaty of Octeber, 
1800, the right of preference, in case France should 
be about to part with it? And did the United States 
depend upon her previous consent to making this 
important acquisition? Far from so doing, this 
business was entered upon without giving her any 
notice whatsoever; and when she became informed 
of it, she bitterly complained of this conduct, and 
refused for one year to approve the treaty of cession 
of Louisiana. What, then, would the United States 
have said, if the court of Madrid, notwithstandin. 
this solemn approval, should now come forw 
with a declaration that it had been given in an im- 
proper manner, and that this territory, clandestifiely 
transferred to another, should be returned to her? 
Would they fail to adduce in this case the conven- 
tional right flowing from the treaty of approval, as a 
peremptory reason in opposition to the pretensions 
of Spain? Well, this is precisely what Mexico now 
does. She relies not only on the treaty of Wash- 
ington of February 22, 1819, but on the treaty en- 
tered upon and concluded on the 12th of January, 
1828, between the plenipotentiaries of this re abe 
and the United States, and afterwards solemnly rat- 
ified by the two contracting parties. 

In both treaties it is agreed that the dividing lines 
should be marked out; that Texas should not be- 
long to the United States, but first to Spain and after- 
wards to Mexico, as succeeding to the rights of 
Spain. In neither treaty will be found the reserva- 
tions which could give to the American government 
the titles which it appears to found upon a belief 
contrary to solemn conventions; whilst both treaties 
contain express and positive renunciations of that 
territory in favor of Spain and this republic, as may 
be seen by reference to the third article of the treaty 
of Washington, and the second article of the treaty 
of Mexico. 

As it is thus asserted that this belief that the terri- 
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isted in every part of the Union for the last twenty 
years, it is indeed surprising, that in the year 1828 
they should have agreed, by the ratifications of the 
treaties of limits with Spain, to acknowledge that 
pene as an integral part of the Mexican repub- 
ic. If these reasons were then good, why did they 
not amend the defect in the first weaty, and at least 
make some reservation to support that right which 
now begins to be brought forward, and which they 
endeavor to make valid? It is equally surprising 
that it should be desired to found on the security of 
the United States, the right to appropriate a vast 
and fertile province, belonging to a neighboring na- 
tion, and recognised as an integrant part of its terri- 
tory by solemn treaties. If this argument were 
good, few nations could rest secure and quiet in the 
possession of their respective territories; because the 
strongest would always have a reason for absorbing 
the weaker, on the grounds of their own security. 
Thus the United States, after taking Texas, sigh 
by the same title adjudge to themselves the other 
fronuer departments of the Mexican republic, if 
they should not proceed at once with the territory 
comprehended between the rivers Bravo del Norte 
and the Colorado, which empties into the Californian 
Gulf, and their respective sources. Can Mexico, 
finding herself threatened by these new and over- 
whelming evils, especially as she sees a powerful 
reason for fearing them in the unworthy [poco leal } 
conduct of the government and the, people of the 
southern States of the Union as regards the Texas 
question—can she fail to avail herself of her right of 
security, founded on better titles than those which 
the Hon. Mr. Shannon’s republic can adduce, on the 
— of providing against the influence of Great 
ritain, which 1s considered as ominous of evil to 
the welfare and prosperity of the American people? 
Por, whilst Mr. Tyler's government is seeking the 
security of his country by seizing a territory be- 
longing to another, the government of the Mexi- 
can republic provides for its own safety by endeav- 
oring to retain a province which belongs to it by 
every right; whilst the American government is en- 
deavoring to avoid an inconvenient neighbor, the 
Mexican government, operating with the same ob- 
ject, also strives to preserve its other departments, 
and even its national existence, which are placed in 
jeopardy; finally, whilst the one power is seeking 
more ground to stain by the slavery of an unfortu- 
nate branch of the human race, the other is endeav- 
oring, by preserving what belongs to it, to diminish 
the support which the former wants for this detesta- 
ble traffic. Let the world now say which of the two 
has justice and reason on its side. The undersigned, 
coming to the charge made against his government 
as to the manner in which it proposes to conduct the 
war against the so-called Texians, will say that its 
severity has been occasioned by the policy of the 
government and of the people of the southern States 
of the Union, conformable neither with the relations 
of good neighborhood, nor with the respect due to 
the right of a friendly nation. Because, if, instead 
of fomenting the spirit of rebellion in the native cit- 
izens of the United States established in Texas 
against the government of that Territory, they had 
been made to understand, in a decisive and effective 
manner, that they could in no case rely on the as- 
sistance of their own country in support of theif 
undertaking—if the neutrality inculcated by Presi- 
dent Jackson in his message of December 8, 1835, 
asaduty on the part of the United States in the 
civil struggle between Mexico and Texas, had been 
other than a vain formality, and he had effectually 
repressed what he then called strong temptations and 
powerful inducements to protect the Texians, it is al- 
most certain that they never could have ventured to 
rise in insurrection, and still less to proclaim their 
independence: the war would not have arisen; and 
even though it should have broken out, as the noble 
and honorable conduct of the United States would in 
justice have inspired unbounded confidence, the 
struggle would not have been influenced nor have 
reached the extremity to which it was brought by 
the open co-operation of Messrs. Jackson and Ty- 
ler, and of the southern States of the Union. This 
has caused the Mexican government to see, as it 
now sees, a conflagration, the flames of which it has 
endeavored and is endeavoring to quench by an 
means in its power, and for all the evils of whic! 
those should be responsible who have provoked 
them by acting in this dishonorable manner. 

Besides, can the manner in which a government 
endeavors to restore to order one of its provinces 
which has declared itself independent, give to the 
govanment of a neighboring nation the right to 
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|| prevent the former by force of arms from recon- | 


|| quering that territory, and on such a pretext to ap- 
|| propriate it to itself? The undersigned has said that 
'| the colonists of Texas, without the assistance of the 
| government and people of the southern States of the 
| American Union, would neither have risen in re- 
|, bellion nor have had the means to maintain their 
independence. Nevertheless, admitting the fact to 
be established that the inhabitants of the province 

| in insurrection could have succeeded in withdraw- 
'| ing from the dominion of the Mexican republic, 
|| and could have had resources adequate to place them 
|| In security against the attacks of this republic, 
should not the United States have limited them- 

| selves to the recognition of their independence; and, 


|| in case the war against them should have been con- | 


ducted in a manner not conformable with the usage 
genorally adopted, should they not have been con- 
| tent with interposing their good offices to have it 
| carried on regularly, from respect to humanity, 
| which is so little respeccted in the United States, 

and to prevent the evils which President Tyler af- 

fects to fear? Why not act in this case as the other 

powers who acknowledged the independence of 
|| Texas have done, without endeavoring to prevent 
|| the Mexican government from availing itself of its 
| rights over the territory in insurrection? Is it be- 
| cause the government of the United States has 
| pledged itself to the Texians to ask fur their annex- 
ation again, and because under this supposition its 
honor does not allow it to see another suffer in its 
place? It is scarcely to be believed that a most 


| serious fault should serve as a reason for committing | 


'| another and a greater one, especially as there is no 
| obstruction to saying so in an important document 
'| which is to be made known to the whole civilized 
| world. If honor does not allow the American gov- 
|| ernment to see another suffer in its place, neither 

does it allow it to acknowledge the independence 
|| of Texas, as declared in the President’s message 


| of December, 1836, and still less to invite the Tex- | 


ians to renew their proposition for annexation, fail- 
ing so clearly in the honor and consideration due to 
a friendly and neigboring nation, due in respect to 
the repeated assurances of good faith, by means of 
which it has been attempted to tranquillize them. 


been strictly regular, why, instead of completing an 


i] 

- 

| But, admitting that the conduct of Mexico has not 
| 

| 
V] 

| 


act at variance with all morality, does not the Amer- 
ican government recede, and give full satisfaction to 
the friendly power whose rights it has outraged, 


|| using its influence over that power in an amicable 


manner, so as to calm her just irritation against 


|| rebels whom it has compromised, and negotiating 


to the effect that those rebels, by returning under 
the authority of their legitimate sovereign, may ob- 
tain indulgence and the passage of iaws of exception 
in their favor sufficient to satisfy their wants? Mex- 
| ico has manifested the best disposition to do so; 
but, as the object of the United States is to annex 


|| to themselves the ape of Texas, the acquisi- 
e 


tion of which has been considered necessary and in- 
dispensable by all parties and all administrations in 
that republic for the last twenty years, nothing but 


been brought about, to give an appearance of jus- 
tice to an act which can in no way be justified. 
Now, whether these proceedings have been honora- 


| 
| that is wanted; and for that a state of things has 
1] 
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ble or not—whether the conduct of the two admin- 

istrations and of the people of the southern States of 

the Union, who have proposed to dismember the 
.. territory of the Mexican republic, is or is not con- 
 formab e with the law of nations and the relations 
of friendship which the government of the under- 
sigued has endeavered to maintain with them, the 
| civilized world will decide, and the northern portion 
| of the United States will also decide—that portion 
on whose honor Mexico relies, doing to it the jus- 
tice which it merits, and which its own government 
endeavors to take from it by representing it as an 
accomplice in a policy to which the nobleness of its 
generous sentiments is repugnant. As it then ap- 
pears, from what has been here said, that every thing 
alleged by the American government to prevent 
Mexico from recovering the province of Texas, is, 
upon analysis, a manifest violation of the law of na- 
tions, because it reduces itself to a demand that that 
government should be allowed to effect the usurpa- 
uons ofa nee portion of the territory of a friendly 
pares, to which end it has been laboring for the 
ast twenty years, reserving to itself the faculty to 
do so, unless the object could in the mean time be 
attained by friendly negotiations, and the right of 
this republic to the said territories, the ownership 
and sovereignty of which have been solemnly recog- 


| 
| 
| 
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nised by the government of the United States bein 
unquestionable, the Mexican government neither cap, 
nor should cease its exertions to bring those territo- 
ries back under its dominion. 

The undersigned therefore has orders to repel 
(recharar) the protest now addressed to his govern. 
ment, and to declare to Mr. Shannon that the Presi. 
dent of the United States is much mistaken if he 
supposes Mexico capable of yielding to the menace 
which he, exceeding the powers given to him by the 
fundamental law of his nation, has directed against 
it. The government of the undersigned does not 
desire, nor has it ever desired, to interrupt the rela- 
tions of friendship which it wishes in good faith to 
cultivate with that republic, notwithstanding the lat- 
ter has so seriously failed in its duty on the point in 
ape so far as to declare plainly that it has been 
or twenty years deceiving Mexico with protesta- 
tions of honor, whilst it has been during all that time 
desiring to seize Layer or by force one of her 
most extensive and fertile departments. Mexico, 
therefore, at present desists from saying more, but 
she does not desist, nor will she ever desist, from 
endeavoring to bring back into the national union a 
territory which by every title is her own; and if, on 
her using this right, which gives offence to no one, 
the government of the United should proceed to ear- 
ry into effect the threat uttered against her by chang- 
ing the existing relations between the two countries, 
the responsibility for the consequences which ma 
result will rest upon them, and not upon the Mexi- 
can government, which will confine itself entirely to 
repelling unjust and unprovoked aggression. 

The undersigned repeats to the Hon. Mr. Shan- 
non the assurances of his most distinguished consid- 


eration. 
MANUEL CRECENSIO REJON. 
The Hon. Wiison Suannon, 


Envoy Extraordinary, &c. 





No. 2.—Mr. Shannon to Mr. Rejon. 


Lecation oF tHe U.S. or America, 
Mexico, November 4, 1844. 


The undersigned, envoy, &c. has received and 
read with surprise the note of his excellency M. C. 
Rejon, Minister of Foreign Relations of the Repub- 
lic of Mexico, of the 31st ultimo, which purports to 
be in reply to the note of the undersigned of the 14th 
of the same month, protesting against the proposed 
invasion of Texas at this time by Mexico, and the 
mode in which it is proposed to be conducted. 

The undersigned can hold no communication with 
the government of Mexico unless in terms respect- 
ful to himself and to the government and people 
whom he has the honor to represent. 

The note of his excellency Mr. Rejon repeatedly 
charges, in terms the most grossly offensive, the 
government and people of the United States with 
falsehood, artifice, intrigue, and designs of a dishon- 
orable character, and with barefaced usurpation. It 
also charges General Jackson with having, while 
President of the United States, sent General Hous- 
ton to Texas with the secret purpose and dishonor- 
able design of mene that people to revolt, with 
the view of procuring the annexation of that territo- 
ry to the United States. 

These charges are predicated in part on a misrep- 
resentation of the note of the undersigned, so gross 
and palpable, and are so often repeated in langua, 
so offensive, as to manifest a purpose of deliberately 
insulting the people and government of the United 
States. To such charges, so unfounded, made in 
language so insulting, and for such a purpose, the 
undersigned can make no reply. He has, there- 
fore, no alternative but to demand that the note be 
withdrawn. 

As the undersigned proposes to send by a special 
messenger, to leave on the morning of the 10th in- 
stant, despatches to his government, and as the fu- 
ture relations to subsist between the United States 
and Mexico may depend on the representations 
which he may then make to his government, he re- 
quests an immediate reply to this note. 

The undersigned renews, &c. 

WILSON SHANNON. 
To his excellency M. C. Reson, 
Minister of Foreign Relations and Government, 
&e. 


[Translation.]} 
Nv. 3.—From Mr. Rejon to Mr. Shannon. 
Nationat Parace, 
Mexico, November 6, 1844. 
The undersigned, Minister of Foreign Relations 
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and Government, has received the note from the 
Hon. Wilson Shannon, Envoy Extraordinary and 
Minister Plenipotentiary of the United States of 
America, dated the 4th instant, relative to the reply 

iven to him by the undersigned on the 3lst of Oc- 
tober last, a pin the protest which the Hon. Mr. 
Shannon made against the invasion of Texas by the 
Mexican government, and the manner in which it 
was proposed to be carried on. ‘ 

As the conduct observed by the government and 
southern people of the United States, in the question 
respecting the said province belonging to this repub- 
lic, has been very irregular, the undersigned is not 
surprised that, after the question had been placed in 
its true point of view, and freed from the intricacies 
in which it had been intentionally involved, the 
American minister should have been unwilling to 
enter upon it, and should give, asa pretext for not 
doing so, that he was not, allowed to continue com- 
munications with this government, except in terms 
respectful to himself, and to the government and 
nation represented by him. In fact, to what else 
can be attributed this exclusive desire on the part of 
the Hon. Mr. Shannon to claim for himself, his 
nation, and his government, leaving aside the ques- 
tion at issue, that respect denied by him to the Mex- 
ican republic and its government, to*which he has 


| 


so often applied the term barbarous in his note of | 


the 14th of October? Is the government of the 
United States superior in dignity, or has its legation 
any right to be thus far wanting in respect for a 
government to which it has refused the attentions 
due by courtesy to mere individuals? 

Mexico may with justice claim reparation for 
these injuries, and would easily obtain it, if the 


American government, instead of endeavoring to | 
cultivate friendly relations: and amity with her, did | 


not seek the occasion to change these relations by 
provoking a rupture which the government of the 


undersigned has endeavored and is still endeavoring | 


to avoid. 

The Mexican government might also have return- 
ed insult for insult, by openly using the same un- 
courteous language which characterizes the two 


——s notes from the American legation; but it | 
nows what is due to itself, after an attempt has 


been made to cover it with opprobrium before the || 


whole world, in treating a question in which it has 
justice and reason on its side. 
been obliged to refer to important acts, tending to 


prove the dishonorable conduct of two administra- | 


tions and of the southern people of the United 
States. No other resource has been left to her, 


in order to render obvious the justice of her | 
cause, as well as the injustice of the attempt | 


made to take from her an important portion of her 


territories, the acquisition of which has been judged | 


necessary by all parties and government of that re- 
public for the last twenty years, as shown by the 


note of the American minister of the 14th of October | 


last. Her government has, however, limited itself 
to what was absolutely indispensable to render its 
case clear, showing in the discussion all the consid- 


eration due to the majority of the American people, | 
from whose representatives it hopes for amends for | 
the excesses committed on this point by the actual | 
President of that republic, whose Senate, composed | 
of honorable and respectable men, such as Adams | 
and Clay, has given to Mexico proofs of the justice 


of its character. 


And Mexico has || 


Thus the government of the undersigned, so far | 


from withdrawing the note which it addressed to 
the American legation on the 31st October last, is 
more and more convinced, after meditating on its 
contents, of the necessity of leaving it in the terms 
in which it was delivered, regretting only that no 
occasion has been offered to develop more complete- 
ly the facts which have been preser.ted, in order to 

emonstrate to the world the system of duplicity 
pursued towards Mexico for the last twenty years, 
as confirmed by the note of the Ameriean legation of 
the 14th October last. 


The re poy, 298 therefore, has orders to recapit- | 

as said in every point, and atthe | 
same time to repeat that if, in case Mexico should | 
use her rights, the relations of amity which the | 


Mexican government has endeavored and still en- 
| 


| 
| 
| 


ulate what he 


deavors to maintain, should be broken by the ex- 
isting [actual] government of the United States, the 
Mexican administration will accept the hard condi- 
tions which are forced upon it, and will repel the 
unjust aggression committed against it, leaving the 
government of President Tyler responsinle in every 
way for all the evils which may ensue from the 
change of relations, 


——_nge-— 
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Correspondence with Mexico. 


| The undersigned repeats to the Hon. Wilson 
| Shannon the assurances of his distinguished consid- 


eration. 

MANUEL CRESENCIO REJON. 
| Hon. Wirson Suannon, 
Envoy Extraordinary, &c. 





No. 4.—Mr. Shannon to Mr. Rejon. 


LEGATION oF THE U.S. or America, 
Mexico, November 8, 1844. 


The note of his excellency M. C. Rejon, Minis- 
ter of Foreign Relations of the republic of Mexico, 
ef the 6th instant, is of such a character as to leave 
the undersigned no alternative but to announce to 
the supreme government of Mexico that it, together 
with the note of his excellency of the 31st ultimo, 
| will be immediately referred to his government for 
their further instructions, and that, unless they are 
withdrawn, all further official intercourse between 
the undersigned and the government of Mexico will 
be suspended until those instructions are received. 

The undersigned has too much self-respect, and 
knows too well what is due to his government, to 
make any reply to the charges made in his excel- 
lency’s note of the 31st ultimo, and reiterated in a 
manner so offensive in his note of the 6th instant, 
for the purpose of vindicating the honor or charac- 
ter of the people or government of the United 
States. During the sixty-nine years that that gov- 
ernment has been in successful operation, it has dis- 
charged its international duties and performed its 
obligations, both to its own citizens and to other na- 
tions, with a fidelity, honor, and integrity that com- 
mand the respect of all the governments of the 
civilized world. Its measures and policy in its in- 
tercourse with all nations has been open, frank, and 
undisguised, “demanding nothing but what is right, 
and submitting to nothing that is wrong.” It 
stands self-vindicated in the purity, integrity, and 
fidelity which have characterized its brilliant na- 
tional career, and command the confidence and re- 
spect of the civilized world. If the government of 
| Mexico constitututes an exception to this truth, the 
| government of the United States, to whom the un- 
dersigned will refer the notes of his excellency Mr. 
eee knowing whatis due to its character, can 
and will correct the erroneous opinion, which is the 
| misfortune of Mexico, by means more efficient than 
any written refutation by the undersigned of the 
calumnies made and reiterated in the notes of Mr. 
Rejon would be. 

ut, inasmuch as the undersigned is forced to be- 
lieve that the misrepresentations of his note of the 
14th ultimo, and the reiteration of the unfounded 
charges and unjust imputations against the govern- 
ment and southern people of the United States, con- 
tained in the notes of his excellency, are intended 
to mislead the public opinion of the people of Mexi- 
co, and to excite an unjust prejudice in their minds 
against the government and people of the United 
States; and inasmuch as his excellency, in his note 
of the 6th instant, endeavors to make the people of 
Mexico believe that the reason why the undersign- 
ed did not reply to these unfounded charges and im- 
putations is not the reason alleged by the under- 
signed in his note of the 4th instant, but because 
they are true and cannot be denied, the undersigned 
therefore avails himself of this occasion to correct 
his excellency’s misrepresentations of his note of 
the 14th ultimo, and also to repel the charges and 
imputations contained in the notes of the 31st ulti- 
mo and the 6th instant; not for the purpose of vindi- 
cating the honor or character of his own govern- 
ment, but that the people of Mexico may be disa- 
bused, and the consequence of the discourteous and 
unjust conduct of his excellency Mr. Rejon in the 
premises may rest with the government and people 
of Mexico, who are responsible therefor, and ‘that 
they may be without apology if they adopt and 
justify the same. 

The undersigned is further induced to do this be- 
cause the publication of his excellency’s notes of the 
3ist ultimo and the 6th instant, and the comments 
of the official newspaper thereon, leave no room to 
doubt as to the purpose for which they were written 
and published. 

The undersigned, in his note of the 14th ultimo, 

said that the acquisition of Texas had been a policy 
| long cherished, and deemed indispensable to the 

safety and welfare of the United States, and had ac- 
| cordingly been an object steadily pursued by all 








es, and “‘made the subject of the otiation by 
ad every administration for the last aay years.” 
His excellency Mr. Rejon seized upon this declara- 
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tion, and says that it has “‘just revealed the falsehoood 
with which Mexico has been so long treated;’’ and this 
charge, which the records of his own government 
fully disprove, is repeated in all the phases which 
the most unfair and uncandid sophistry can give to 
it. Did not his excellency know that almost every 
administration of the American government for the 
last twenty years had endeavored to acquire the 
claim of Mexico to the territory of Texas? Does 
he not know that Messrs. Adams and Clay, of 
whom his excellency Mr. Rejon now makes such 
favorable mention, made two attempts to negotiate 
with Mexico for the acquisition of Texas—one in 
1825 and the other in 1827? And does he not know 
also that the negotiation was afterwards renewed by 
Gen. Jackson and Mr. Van Buren, and that Presi- 
dent} Tyler, after Mexico had lost her right of sov- 
ereignty, and Texas had become, de jure as well as 
de facto, an independent and sovereign power, 
sought by negotiatian to acquire the same territory? 

The undersigned repeats: Does not his excellen- 
cy Mr. Rejon know all these facts? and asks, how 
can he, knowing them, say that the reference by the 
undersigned to a fact thus known to all the world, 
and especially to the Mexican government, and to 
Mr. Rejon himeelf, has ‘‘just revealed the falsehood 
with which Mexico has been so long treated?” 

There has been no time, during the whole period 
m€ntioned, that the government of Mexico did not 
know, nor has the government of the United States 
at any time during that period attempted to conceal, 
its desire to acquire Texas. This his excellency 
Mr. Rejon knows to be true; and yet he makes the 
charge that the note of the aes of the 14th 
instant, has “‘just revealed” it, and would persuade 
the Mexican people that the government and people 
of the United States have, for twenty years, enter- 
tained a secret purpose and resorted to improper 
means for the acquisition of Texas, and that to him 
belongs the honor and the credit of having discover- 
ed the proof and vindicated the rights of Mexico; 


and when told that such a charge is unjust, an un- 


founded misrepresentation of what the undersigned 
had said, the same charge is again repeated in the 
note of the 6th instant in terms even more offensive. 
The undersigned cannot believe that his excellency 
does not know that the fact that the acquisition of 
Texas “has been made the subject of negotiation 
by almost every administration tor the last twenty 
years” is no argument to prove that the government 
of the United States has treated Mexico with “‘false- 
hood,” or attempted to acquire Texas by artifice or 


| improper means, and he is therefore compelled to be- 


lieve that the use which has been made of that fact, 
as stated in his note of the 14th, is a misrepresenta- 
tion, intended to create a false impression on the 
minds of the people of Mexico, and to create a pre- 


| judice against the government and southern —_ 
at 





| as,” did not confess t 


of the United States; and he regrets to believe t 
his excellency finds in the present condition of the 
government or people of Mexico anything to justi- 
fy a proceeding so flagrant and unjust. 

The belief that the mirepresentations of the note 
of the undersigned was intentional, and that the 
charges and imputations founded thereupon were 
made for the purpose of creating an unjust prejudice 
in the minds of the people of Mexico against the 
government and people of the United States, is fur- 
ther confirmed by the manner in which his excellen- 
cy has referred to President Jackson, and the fact 
that his excellency has made a false quotation, or, 
what is equivalent thereto, a palpable misrepresenta- 
tion of his official communication to the Congress of 
the United States. 

His excellency asks if President Jackson, “ina 
message which he addressed to the Chamber of Rep- 
resentatives in December, 1836, and this when it 
was proposed to recognise the independence of Tex- 

that such an act would “be re- 
garded as a grievous injustice to. Mexico, and that the 
United States would be subject to the blackest censure for 
it, inasmuch as the Texians had emigrated from thence 
and sought this recognition with the manifest intention 
of obtaining their incorporation with the Unitid States.” 

The wolemigned has examined ‘the official docu- 
ments, and can find no message of President Jack- 
son containing the language imputed to him. Why 
does his excellen.:y impute to President Jackson 
language which he did not utter? The answer is 
found in the character eves to President Jackson, 
and the use made by Mr. Rejon of the false quota- 
tion. The was to charge the United States 
with endeavoring “to give to the ion of Texas 
a turn which would take from it the odium of a bare- 
faced usurpation,” and to introduce President Jackson 
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as a witness to prove the charge in its most odious 
aspect. To give greater weight to the language im- 
_ to President Jackson, his excellency says that 

e was “‘one of the warmest partisan of annexation, 
against whom grave charges have been made of 
having sent General Houston to Texas to realize 
his designs;” at the same time saying he was 
“forced by a regard to truth and justice to confess” 
that ‘‘to recognise the independence of Texas would be 
regarded as a grievous injustice to Mexico, and that the 
United States would be subject to the blackest censure for 
2.” 

Does not his excellency Mr. Rejon, by misquot- 
ing President Jackson, imputing to bim that which 
he did not ay, by way of giving greater effect to the 
charge which his excellency makes against the 
United States, furnish the most conclusive proof that 
he himself believes the charge as made by himself to 
be untrue? For who can for a moment believe that 
if his excellency could have sustained the charge 


made by him by a fair and true  esmconen he would | 


have adopted one so unfair and incorrect? To be- 


| 
| 


lieve this would be to suppose that his excellency | 


prefers to sustain the charges which he feels called 
upon to make against the United States by falsehood 


rather than by truth—an imputation which the un- | 
dersigned cannot make; and he therefore assumes | 
that his excellency Mr. Rejon attributed language to | 


President Jackson which he knew President Jack- 
son did not utter, because, under the peculiar cir- 
cumstances in which he is placed, he believes tMat it 
is for the “interests” of the government of Mexico 
to make the unjust charges against the government 
and southern people of the United States which are 


made in the notes of his excellency, and because he | 


knows that the truth will not sustain the charges 
which it is the purpose of his excellency’s note to 
make. The undersigned is the more inclined to 
this belief because it is apparent that the purpose is 
to persude the Mexican people of the truth of the 
charges, to establish which the quotation was made, 
and because few of the Mexican people, on the 
minds of whom it was the purpose of his excellen- 
cy’s note to impress these charges, can, by compar- 
ing the quotation with the messages of Pocskbint 
ae detect the imposition thus practised upon 
vem. 

His excellency Mr. Rejon admits that “the first 
colonists established themselves in that territory by 
grants from the Spanish government, confirmed after 
the independence of Mexico by the authority of this 
republic, and afterwards by similar grants made by 


the State of Coahuila and Texas, competently au- | 


thorized to make them;” and yet refers to the fact 
that those who figured as principals in the declaration 
and act of independence, who fought under the 
standard of Texas in the battle of San Jacinto, were 
almost all natives of the United States, and that aid 
of men, arms, and other munitions and provisions 
of war were furnished by citizens of the United 


States, to prove ‘‘the declaration of the independence | 


of Texas and the demand for its annexation to the 
United States to be the work of the government of 
latter and its citizens, interested in making an ac- 
quisition that for twenty‘years they have considered 
indispensable to the safety and welfare of that re- 
public.” 

Thai the citizens of the United States had the 
right to emigrate to Texas, and that, having emi- 
grated and become citizens of Texas, they had the 
right to take part in any public proceedings affectin 
their rights and interests, and that those who did 
not emigrate had the right to furnish to those who 
did, arms, provisions, and other munitions of war; 
and that all this might have been done in sucha 
manner as to furnish no ground whatever for the 
charge which his excellency Mr. Rejon makes 
against the government of the United States, his ex- 
cellency knows, or oughtto know. Not to know 


this, would be to argue that he was ignorant not | 


only of the laws and constitution of the United 


States, but of the law of nations, and of the history | 


of his own country, and of the aid in men, money, 
arms, and munitions of war which Mexico herself 
received from the United States, and which contrib- 
uted so much to achieve her independence. To this 
branch of the argument, therefore, the undersigned 


will make no reply, because the people of Mexice | 


must be as ignorant as his excellency Mr. Rejon 
affects to be, if they can be induced to allow it. 
To that branch of this proposition that charges 
that, because those who figured as principals in the 
declaration of independence, and who conquered in 


the battle of San Jacinto, were natives of the United | 


States, therefore the declaration of independence and 
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| the demand for annexation the work of the 
government of the United States, it is enough to 
reply that, although they were natives of :he United 
States, they had been tnvited to Texas, as is ad- 
mitted by Mr. Rejon himself, first, by the govern- 
ment of Spain, next by Mexico, and then by the 
State of Coahuila and Texas, competently authorized 


| todo so, that Mr. Rejon knows, or ought to know, 


_ that the government of the United States contrib- 
uted in nowise whatsoever to induce the govern- 
ments of Spain, or of Mexico, or of Coahuila and 
Texas to give that invitation; and that he also knows 
that the declaration of independence and the applica- 
tion by the people of Texas to be annexed to the 
United States was the consequence of measures 
adopted by the government of Mexico, over which 
the government of the United States exercised no 
control, and in which it had no agency whatever. 

As well might his excellency argue that the _— 
| ernment of Spain instigated the revolution in Mex- 
ico, because many of those who took part in that 
revolution were native Spaniards or their descend- 
ants; or that the government of Mexico instigated 
the resistance made in Zacatecas and other States of 
the Mexican confederacy to the government of Gen- 
eral Santa Anna, because those who took part in 
that resistance were native Mexicans,—as to allege 
that the government of the United States instigated 
the independence of Texas, because those who 
made the declaration were natives of the United 
States. 

The undersigned repeats that to make such a 





Mexico, or a deliberate purpose of making a false 
charge against the hep of the United States. 

The emigration from the United States to Texas, 
under the authority of Spain, which was afterwards 
ratified by Mexico herself, commenced in 1821. 
The resistance to the acts of the Mexican govern- 
ment, which led to their declaration of independ- 
ence, may be said to have commenced in 1832, with 
the affairs of Anahuac, Velasco, and Nacogdoches; 
but it was a resistance to the usurpations of Busta- 
mente: and the undersigned does not believe that, 
much as his excellency Mr. Rejon is now interested 
in establishing the unfounded charge, he will ven- 
ture to assert, in the face of the civilized world, that 
the government of the United States had any agency 
whatever in those proceedings; for the inhabitants 
of Texas who took part in them declared for Gen- 
eral Santa Anna, whose avowed purpose was to 
support the constitution of 1824; and General Mejia, 
who was sent by General Santa Anna to Texas, for 
the purpose of restoring order, finding the “‘consti- 
tution of 1824” triumphant, and the whole people 
rejoicing in the downfall of Bustamente and the ele- 
vation of General Santa Anna, then the professed 
advocate of that constitution, and confided in as a 
friend of liberty, professed himself most agreeabl 
surprised, and awarded his cordial approbation to all 
that had been done. 

That there may not be further cavil on this point, 
and to prove that the government of Mexico, and 
not the government of the United States, is responsi- 
ble for the proceedings in Texas which resulted in 
the declaration of independence and the subsequent 
application to be ennexed to the United States, the 
undersigned refers to the well-known facts of Mexi- 
can history; and to show the state of things on 
which the government of the United States recog- 
nised the independence of Texas, the undersigned 
refers his excellency Mr. Rejon to the report made 
by a special agent sent by President Jackson to 
ascertain and report upon the condition and facts in 
relation to the independence of Texas. The fol- 
lowing are extracts from that report: 

“The present political condition of Texas has 





| been produced by a series of alleged aggressions up- 


on the laws of colonization; a refusal on the part o 

Mexico to protect the colonial settlements from the 
depredations of the Indian tribes; by laws excluding 
citizens of the United States of the north from ad- 
mission into the country; by a refusal to incorporate 
this province into the federal system, as provided by 
the constitution; and, finally, by the establishment 
of a central or consolidated government, and the de- 
struction of the constitution itself. Such are the 
reasons assigned by the old inhabitants, with whom 1 


Mexico. 


charge argues an utter ignorance of the history of, 


have conversed, for the separation of this State from. 


“The history of the events leading to the revolu- 
tion, as I find it inthe public documents, is this: In 
1824 a convention was held by representatives from 
all the provinces, and a federal system and constitu- 
tion adopted, by which all Mexico became a repub- 
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lic. ‘Texas at that time did not contain the required 
population to become a State, but was Provisionally 
united with the neighboring province of Coahuila, to 
form the State of Coahuila and Texas, until the lat. 
ter should possess the necessary elements to form a 

te State for herself. This law was understood 
and intended to guaranty to the latter a specific 
litical existence as soon as she should be in a condi- 
tion to exercise It. 

‘In 1833, the inhabitants having ascertained that 
their numbers were equal to most, and exceeded 
several of the old States, and that the resources of 
the country were such as to constitute the required 
elements for a State, they held a convention and 
formed a constitution upon the principles of that of 
the Mexican republic. This was presented to the 
General Congress, with a petition to be admitted 
into the Union. The application was rejected and 
the delegate imprisoned. 

“In 1834, the Constitutional Congress was dis- 
solved by a military order of the President, Santa 
Anna, before the expiration of its appointed term; 
and in the following year a new Congress was as- 
sembled by virtue of another military order, which 
is said to have been ‘aristocratical, ecclesiastical, and 
central in its politics.’ Numerous applications were 
made by meetings of the citizens and by some of 
the State legislatures to restore the constitution and 
federal government, and protests were presented 
against the subversion of the laws; but they were 
disregarded, and in many instances the authors were 
persecuted and imprisoned. 

“The central government deposed the constitu- 
tional vice president without trial, elected another in 
his place, united the Senate and House of Represent- 
atives in one chamber, and, thus constituted, de- 
clared itself invested with all the powers of a legiti- 
mate convention. Under this assumption it abol- 
ished the federal constitution, and established a con- 
solidated government. 

“In September, 1835, Gen. Cos invaded the prov- 
ince of Texas by land, with orders to disarm the 
citizens, and to require an unconditional submis- 
sion to the central government, under penalty of 
expulsion from the country. At the same time all 
the ports were declared to be in a state of blockade; 
and a military force having been sent to Gonzales 
to require from the citizens a surrender of their 
arms, a battle ensued, which terminated in the re- 
reat of the Mexicans. 

“The Texains assert thst this resistance was not 
because they even then wished to separate from the 
confederacy; but, on the contrary, because they were 
desirous to bring back the government to the terms 
of the constitution of 1824. 

“They therefore held a convention at San Philip- 
pe, in November, 1835, composed of fifty-six repre- 
sentatives from all the municipalities, in which they 
declared that, as Santa Anna and other militar 
chieftains had, by force of arms, overthrown the fed- 
eral institutions of Mexico, and dissolved the social 
compact which existed between Texas and the other 
members of the confederacy, they had taken up 
arms against the encroachments of military despots, 
and in defence of the eonstitution. 

“This was considered as an absolute separation 
from Mexico, and on the 3d of March, 1836, dele- 
gates of the people from all the districts declared 
Texas a ‘free, sovereign, and independent State.’ ” 

In communicating this report to Congress, Presi- 
dent Jackson, referring to the recognition of the in- 
dependence and the application of Texas to be an- 
nexed to the United States, advised that the govern- 
ment of the United States should maintain its then 
“present attitude, if not until Mexico herself or one 
of the great foreign powers should recognise the in- 
dependence of the new government, at least until the 
lapse of time or the course of events should have 
proved beyond cavil or dispute the ability of the 
people of that country to maintain their separate 
sovereignty, or to uphold the government constitu- 
ted by them.” 

Such was the language of President Jackson. 
The contingencies contemplated by him have been 
accomplished. The independence of Texas has 
been acknowledged by more than one of the great 

foreign powers, and eight years have elapsed, and 
Texas during all that time has proved ‘beyond cavil 
or dispute her ability to maintain her separate sov- 
ereignty. During the greater part of that time her 
proposition for annexation was pending before the 
government of the United States, and yet such was 
the respect for the government of Mexico, and such 


the desire to prevent its friendship and will, 
that although no one could believe that the govern- 
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ai ace 
ment of Mexico could reconquer Texas, and al- 
though the acquisition of Texas has been ‘‘the sub- 
‘ect of negotiation by almost every administration 
for the last twenty years,” the government of the 
United States has forborne to agree to the proposi- 
tion for annexation until, in the progress of events, 
new circumstances connected with ree be- 
tween the governments of England and Mexico for- 
bade any further delay. ; 

For further proof that the declaration of the inde- 
pendence of Texas was the work of the govern- 
ment of Mexico and not of the government of the 
United States, the undersigned refers to the admis- 
sion made by Mr. Rejon himself, that the revolt, as 
he terms it, in Texas, was occasioned by the refu- 
sal of the Mexican government to approve of the 
constitution adopted by the people of ‘Texas for the 
purpose of becoming one of the confederated Mexi- 
can States, and by the decree abolishing slavery and 
the measures adopted by the Mexican government 
to compel them “‘to comply with laws which they 
despised.” ; 

His excellency admits that the government of 
Spain first invited citizens of the United States to 
Texas, and that the government of Mexico renewed 
that invitation by tendering large grants of land. 
These invitations were accompanied by pledges of 
protection of person and property, and the Mexican 

vvernment should have foreseen that natives of the 
Tnited States, well informed as to what their rights 
were, and accustomed to a government in which 
just laws and good faith prevail, would resist the 
attempt of the Mexican government to subvert the 
constitutional government and Jaws, and it is there- 
fore manifest from this statement of the case that 
their removal to Texas, and their declaration of in- 
dependence, was the work of the government of 
Mexico and not of the government of the United 
States, as is unjustly charged by his excellency. 

The undersigned refers to these facts as conclu- 
sive not only to disprove the calumnies against the 
government of the United States, which it is the 
purpose of his exceliency Mr. Rejon to impress 
upon the people of Mexico, but also to show that, 
in forbearing to accept the annexation of Texas for 
so long a period, when tendered by tiiose who alone 
had the right to do so, and who had achieved her 
independence of Mexico, and in renewing the as- 
surance that “it is now adopted in no spirit of hos- 
tility to Mexico, and that, if annexation is con- 
summated, the United States will be prepared to ad- 
just all questions growing out of it, including that of 
boundary, on the most liberal terms,” his govern- 
ment has given the strongest proofs of a desire to 
preserve the relations of peace and good will with 
the government and people of Mexico; and the un- 
dersigned takes this occasion to say, that should 
those relations be disturbed, or should the govern- 
ment of Mexico fail hereafter to receive the com- 

nsation which the government of the United 
States, for the sake of preserving those relations, 
would willingly have given for a territory over 
which Mexico does not now, and cannot hereafter, 
exercise a jurisdiction, the Mexican people must 
charge the lees which they will thus sustain to his 
excellency Mr. Rejon, and the government b 
whose order his notes of the 31st ult. and the 6th 
inst. were written. 

His excellency makes an elaborate comment, the 
purpose of which is to induce a belief that the gov- 
ernment of the United States is about to seize upon 
the territory of Texas, upon the ground that “it 
was embraced in the cession of Louisiana by France 
to the United States in 1803, snd was improperly 
surrendered by the treaty of 1819.” In reply to all 
that his excellency has said on this subject, it is suf- 
ficient to say that the United States do not seek, and 
never have sought, the acquisition of Texas on any 
such pretence; and that the undersigned made the 
rene which his excellency has quoted, and of 
which he has made a use so unfair and uncandid, 
in connection with the fact that ‘‘a large portion of 
the territory lies in the valley of the Mississippi, 
and is indispensable to the defence of a distant, 
weak, and important frontier,” as a reason why his 
£overnment seeks to acquire Texas, not by seizing 
it under a pretence of right under the treaty of 1803, 
as his excellency would persuade the 

exieo to believe, but by negotiation, first from 
Mexico and now from Texas. And the undersign- 
ed cannot forbear to express his surprise and his re- 
gret that his excellency, by quoting a part and sup- 
presing the material part of what the undersigned 

ad said, and using the part thus wae quoted for 
the purpoge of creating an unjust and unfounded pre- 


(3) 





ople of | 


| judice in the minds of the Mexican people against 


the government and southern people of the Uni- 
ted States, has given another proof, not to be 
misunderstood, of his desire to foment hostilities be- 
tween the two countries; for his excellency must 
know that the remarks of the undersigned furnish 
no justification for the comment made thereupon, 
and the purpose of suppressing the material part 
thereof is palpable; for at the same time that his ex- 
cellency labors to impress upon the people of Mex- 
ico a belief that the undersigned had admitted that 
the United States were about to seize upon the terri- 
tory of Texas, under the pretence ofa claim under 
the treaty of 1803, his excellency must have known 
that the remarks of the undersigned did not warrant 
the construction which his excellency endeavored to 
give to them; and he also knew that the United 
States set up no such pretence of claim as it was the 
purpose of his comment to charge upon them. 

His excellency Mr. Rejon also states that the 
people of Texas were bound to submit to the form 
of government adopted by the other States; and 
inasmuch as they did not do so, he claims the 
right in Mexico to treat them as rebels, and to wage 
a war of extermination against them. The un- 
dersigned is by no means willing to concede the 
enn of his excellency Mr. Rejon, and much 
ess to agree to his conclusion. It must be recol- 
lected that the Spanish provinces embraced in Mex- 
ico declared and achieved their independence of 
the Spanish crown, and in 1824 established a con- 
federation of States, similar, in all respects, to the 
United States. - Coahuila and Texas formed one of 
the confederated Mexican States, and was sover- 
eign and independent, except so far as she had dele- 
gated to the general governmenta portion of her 
sovereign powers. She was entitled to and enjoyed 
her own local legislature, and was only bound to 
the general government according to the express 
terms of the constitution of 1824. When the army, 
therefore, destroyed that constitution, the State of 
Coahuila and Texas was remitted to its original 
sovereignty, and the constitution of 1824 which 
bound the States together being destroyed, and, con- 
sequently, Texas owing no allegiance to that which 
had no existence, was left free to choose and adopt 
her own form of government, as best suited to her in- 
terests. The other States had no right to force upon 
her a form of government of which she did not ap- 
prove, and much less had the army, without con- 
sulting the will of the people, the right to do so. 
It follows, therefore, that as Texas never agreed to 
the present government of Mexico, which was 
erected by the army on the ruins of the constitu- 
tion of 1824, the present government of Mexico, in 
seeking to subjugate Texas, is now, and has been 
from the first, the aggressor. 

His excellency complains that the undersigned 
has been wanting in courtesy; and to justify that 
complaint, wileges that he applied the term ‘“barba- 
rous” to the government of Mexico. If his excel- 
lency will do the undersigned the justice to reperuse 
the note of the 14th ultimo, he will find that the 
term “barbarous” was applied to the manner in 
which it proposed to prosecute the war against Tex- 
as, and not to the government of Mexico. Of that 
war, of the manner in which itis declared Mexico 
will carry it on, and of the reasons assigned therefor, 
the undersigned forbears to speak, because he could 
not do justice to his own feelings and at the same time 
use terms sufficiently respectful to the government 
of Mexico. 

The undersigned renews to his excellency Mr. 
Rejon the assurances of his distinguished conside- 
ration. 

WILSON SHANNON. 
To his excellency M. C. Reson, 
Minister of Foreign Relations, &e. 





No. 5.—Mr. Shannon to Mr. Rejon. 


Lrcation or THE U.S. or America, 
Mexico, Nov. 1, 1844. 

The undersigned, envoy, &c. of the United States 
of America, had the honor to address a note to his 
excellency M. C. Rejon, minister, &c., on the 7th 
day of September last, alling the attention of his 
excellency to the amendments proposed by the 
Senate of the United States to the convention of the 
20th November, 1843, and requesting that plenipo- 
tentiaries be appointed on the part of Mexico to 
treat with the undersigned on this subject, and that 
he might he informed at anearly day of said ap- 

intment. : 

The undersigned was informed at the time, in re- 





ply, that plenipotentiaries would be appointed, and 
that he would be advised at an early date of the 
same. He regrets that although nearly two months 
have elapsed since he received these assuranses, he 
is yet unadvised as to what steps, ifany, have been 
taken by the supreme government of Mexico in re- 
lation to this subject. 

The undersigned has, therefore, to ask his excel- 
lency Mr. Rejon when he may expect to be in- 
formed of the appointment of plenipotentiaries on 
the part of Mexico to treat with him on the subject 
avove named, and he would respectfully request an 
early reply to this note. 

The undersigned avails himself of this oceasion to 
renew, &ce. 

WILSON SHANNON. 
To his excelleney MC. Reson, 
Minister of Foreign Relations, &e. 
No. 6.—Mr. Shannon to Mr. Rejon. 
Leeation of THE Untren States or AMERICA, 
Mexico, November 1, 1844. 

The undersigned, envoy, &c., has the honor 
herewith to transmit to his excellency M. C. Re- 
jon, Minister, &c., a copy ofa letter which he has 
received from Thomas 0. Larkin, United States con- 
sul at Monterey, California, in relation to an order 
dated on the Ist January of this year, issued by the 
governor of that department, prohibiting the sale of 
merchandise from on board of all vessels engaged in 
the whale fishery that may arrive at the ports of that 
department. This letter suggests that an order from 
the supreme government of Mexico to the local au- 
thorities of that department, commanding permis- 
sion to be given for the sale of goods te the amount 
of five hundred dollars for all whaling ships arriving 
on that coast, would greatly assist those vessels, 
and also, in a much greater degree, be favorable to 
the inhabitants. 

The undersigned would ask for this letter the fa- 
vorable consideration of his excellency Mr, Rejon, 
and hopes that it may not be considered incompati- 
ble with the interest of Mexico to grant the order 
desired. 

The undersigned renews to his excellency Mr. 

tejon the assurance of his distinguished considera- 
tion. 
WILSON SHANNON, 
To his excellency M. C. Reson, 
Minister of Foreign Relations, Government, &c. 


[A. 
Unirep States Consurate, 
Monterey, California, August 1, 1844. 

Sin: I have the honor to inform you that an order 
has been issued by this departmental governor, bear- 
ing date lot January of the present year, prohibiting 
the sale of merchandise from on board of all vessels 
engaged in the whale fishery that may arrive at the 
ports of this department six months after that date. 

Iam perfectly aware that this edict does not in- 
fringe upon any treaty with foreign nations; but as 
the whalink business is now prosecuted with suc- 
cuss by alerge number of American vessels on the 
northwest coast of America, it is of great benefit to 
those vessels to touch at the ports of San Francisco 
and Monterey for provisions and recruiting the 
health of their mariners. 

The long-established custom of the Mexican au- 
thorities in California has permitted whaling vessels 
arriving at its ports to sell a small quantity of mer- 
chandise for the purpose abovementioned, for which 
privilege the maritime duties have someti:es been 
exacted, and at others no charge has been made 
more than ten dollars for anchorage fees. 

Whaling ships cruising upon the northwest coast 
of America will hardly receive intelligence of a 
change in the maritime regulations of California in 
such a limited time as t.at named in the aforesaid 
decree, and according to their custom will steer for 
this coast, after a long cruise, in the expectation of 
obtaining their suj ples of refreshments for the res- 
toration of the health of their mariners, but on their 
arrival here they will find themeelves obliged to pro- 
cure money ata great discount on their owners, or 
perhaps not be able to procure it at ali, and will be 
debarred the means of refreshing their crews, which 
always bave at least one-half ill of the seurvy, 

Whaling ships have jong been accustomed to re- 
ceive on board, on their departure from the United 
Stater, a small quantity of merchandise for purchas- 
ing their supplies of refreshments in foreign parts, 
and, by a tacit consent on the part of the authori- 
ties in California, have been permitted to dispose of 
that merchandise, 
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I would respectfully suggest to you that if it were 
possible to obtain an order from the general govern- 
ment to the local authority of this department, com- 
manding permission to be given for the sale of goods 
to the amount of five hundred dollars by all whaling 
ships arriving at this coast, it would greatly assist 
those vessels, as also ina much greater degree be 
favorable to the inhabitants. 

I have the honor to be, sir, your most obedient 
pervant, THOMAS O. LARKIN, 

United States Consul. 
To his excellency THe Minister 
Of the United States of America at Mexico. 





Vo. 7.—Mr. Shannon to Mr. Rejon. 
LEGATION oF THE U.S. or AMERICA, 
Mexico, Nov. 1, 1844. 

The undersigned, envoy, &c., would take this oc- 
casion to state to his excellency Mr. C. Rejon, min- 
ister, &c., &c., that he received a few days since a 
letter from Charles C. Watterman, master of the 
ship Braganza, of the United States, dated October 
the 19th, of this year, at Acapulco, stating that after 
having been at sea some seven months, he came to 
anchor in that port in order to make the necessary 
repairs and recruit the ship’s company, expecting 
to remain for that purpose about sixteen days; that 
before the repairs were completed, and three days 
before the time he had appointed for his stay had ex- 

ired, and without alleging any violations of the 
ve of the country, the governor of the place issy- 
ed his orders to Mr. Watterman to leave the port in 
twelve hours, giving as the only reason for this 
procedure, the trouble it gave the custom-house offi- 
cers to look after the crew of the Braganza to pre- 
vent smuggling, when in fact there was nothing on 
board said vessel to sell. The undersigned has no 
doubt that this act of the governor of Acapulco is 
without the authority or sanction of the supreme 
government of Mexico, and he therefore deems it 
his duty to lay the facts before his excellency Mr. 
Rejon, so that such steps may be taken to prevent 
similar occurrences hereafter, as in the judgment of 
his excellency may be deemed advisable. 

The undersigned avails himself of this occasion, 
&e, WILSON SHANNON. 
To his excellency M. C. Reson, 

Minister of Foreign Relations and Gov't, &c. 





No. 8.—Mr. Shannon to Mr. Rejon. 
Lecation or tHe U.S. or America, 
Mexico, November 5, 1844. 

The undersigned, envoy, &c., has the honor again 
to call the attention of his excellency M. C. Rejon 
to the case of the crew of the William A. Turner. 
On the 25th September last, the undersigned request- 
ed to be informed whether those unfortunate men 
were still in prison in Tabasco, as he was led to be- 
lieve by official communications from the consul of 
the United States in that department, or whether 
they had been set at liberty, as stated in a letter of 
General Ampudia to the Minister of War, adopted 
and officially published by the Mexican government. 
Besides this written request simply to be informed 
of the fate of his countrymen, for whom he had 
good reason to fear the worst, repeated verbal in- 
quiries on the subject have been made by this lega- 
tion, both before and since the date of that note. 
Weeks and months have, however, elapsed, and his 
excellency the Minister of Foreign Relations has 
not yet thought proper te comply with this simple 
request, oreven to acknowledge the receipt of the 
note of the undersigned. Upon this the under- 
signed, for the present, forbears to remark: but he 
must be permitted to say that the apparent unwil- 
lingness of his excellency the Minister of Foreign 
Relations to answer this simple question is to him 
unaccountable. If these men have been set at liber- 
ty, as General Ampudia admits they ought to have 
been long since, the undersigned can conceive of no 
reason why his excellency Mr. Rejon should hesi- 
tate to say 80; and if they are still confined ina 
miserable prison, not only deprived of their liberty, 
butexposed to contagion at consequent death, as 
the undersigned has been officially informed, he has 
a right to inquire of their situation, and to expect 
an answer to his inquiries. 

The undersigned is therefore under the necessity 
of again asking whether these men are still in prison; 
and, in so doing, he avails himself of the occasion to 
renew to his excellency M. C. Rejon the assurance 
of his distinguished consideration. 

WILSON SHANNON. 
To his excellency M. C. Reson, 
' Minister of Foreign Relations and gov't, &c. 


| 


\) 


(Translation. } {| 

No. 9.—Mr. Rejon te Mr. Shannon. | 

Nationat Parace, i] 

Mexico, November 11, 1844. || 

The undersigned, Minister of Foreign Relations, || 
has received the note addressed to him on the 5th 
instant, by the envoy extraordinary of the United 
States of America, by which he asks, with refer- 

ence to his note of the 28th September last, what is | 

the situation of his countrymen taken in the Wil- || 

liam Turner? 

The honorable Mr. Shannon is now informed || 

that, as the matter in question belong exclusively to || 
the War Department, the undersigned must apply 
to that branch for the information, as in facthe has 
done in the first opportunity. He will this day re- 
mind the Department of War to afford him the in- 
formation which the American legation desires to 
have; and so soon as he receive it, he will have the 
honor totransmit it to the honorable Mr. Shannon, 
to whom he in the mean time presents the assurance 

of his most distinguished consideration. 
M. C. REJON. 
Hion. Witson SHaNnNon, | 
Envoy Extraordinary, &c. 


[B.] 
Mr. Porter to Mr. Green. 


Consvucate oF THE Untrep Srates or AMERICA, 
At GvuapeELoupE DE FonTera, | 
Department of Tabasco, Sept. 6, 1844. 

Sir: I have this day received both of your favors 
by the same conveyance, dated the 27th July and 
the 17th of August ultimo. Allow me to state in re- 
ply that I had written an account of the unfortunate 
Sentmanat occurrence to my government at Wash- 
ington by the earliest direct conveyance I could 
find, and had the pleasure afterwards of writing to 
you so soon as I learned, from report only, that 
some person was acting as our minister at Mexico. | 

I have the felicity positively to state that Mr. || 
Patterson was not sent to New Orleans to entice || 
Sentmanat to be shot, but Mr. Patterson was sent | 

| 
| 





by me to New Orleans, and on my business. 
He had never seen or known Sentmanat previous 
to the date of embarkation at a distance below New || 
Orleans. | 
Agreeably to the declarations of the prisoners 
taken before the authorities of the Mexican govern- 


| 
ment, the greatest courtesy and kindness subsisted | 


between Sentmanatand Mr. Patterson, a cabin pas- 
senger during the voyage. 

No man could do more in favor of the prisoners 
than Mr. Patterson has done under the circum- 
stances. Not even you yourself, had you been 
placed in the same position, could do more for our 
American sailors, in declaring them, and other 
American passengers that were in the schooner, in- 
nocent; and, so far from wishing to criminaie our 
government, as stated in your letters, only take the 
trouble to look over the declarations taken from Mr. 
Patterson and the prisoners. You will find therein 


facts stated that will prove they had the welfare of || 


our country and humanity at heart. 

It is needless to enter any further into a discus- 
sion on the merits of Mr. Patterson. He stands so 
high in the estimation of the respectable portion of 
the community that his calumniators cannot touch 
him with a ten-foot pole. 

I shall refer you altogether to the sundry depo- 
sitions wrenched from him and the prisoners by the 
Mexicans, I may say inquisition. 

Expecting the favor of your reply, and that you 
will mention who is the author of the slander, | re- 
main, your very obedient servant, 

E. PORTER, U. S. Consul. 
Ben. E. GREEN, ES@., 
Legate from the U. 8. of America at Mexico. 





Mr. Shannon to Mr. Calhoun. 


LeGaTION oF THE Untrep States or AMERICA, 
Mexico, November 12, 1844. 

Sir: The importance of my present despatch, 
(No. 4,) together with the uncertainty of its reach- | 
ing Washington city in a convenient time by the | 
mail, has determined me to forward it by Benjamin. 
E. Green, esq., whom I have appointed bearer of | 
despatches. 

I have been induced to take this course, alse, be- | 
cause it would seem, from the last advices from | 


| 
| 


| 
i 
| 
! 
| 
| 
| 
| 
| 
| 
' 
i 


Washington city, that some of the despatches of | 


Mr. Green, as chargé‘d’affaires, had not reached that | 
place although forwarded long since. 


Gen, Green goes in the Woodbyry to Galveston, 


} 


” 


by whom I have forwarded to our chargé d affaires 
at Texas copied of the correspondence that has take 
place between this legation and the Mexican gov- 
ernment in relation to Texas. 

I thought it was advisable that our chargé at Tex- 
as should be informed of what had been done here 
in relation to this subject. 

Owing to the importance of the events transpiring 
here, I have detained General Green up to this 
time, and am greatly indebted to him for his aid and 
advice. 

Yours, with great respect, 
VILSON SHANNON. 

To the Hon. J. C. Catnovn, 

Secretary of State, Washington. 





To the Hon. John C. Calhoun, Secretary of State. 
Wasninaton, Dec. 17, 1844. 


Sir: In reply to your inquiry, [ am sorry to in- 
form you that none of the three last instalments 
had been paid at the time I left the city of Mexico. 
It is true that the Mexican Minister of Foreign Re- 
ations, by note of the 2d September, informed Mr. 
Shannon that the two which had fallen due on the 
30th April and 30th July had been satisfied. This 
note—a copy of which was at the time forwarded 
to the department—was sent to Mr. Shannon early 
on the morning after he presented his credentials, 
and was written, as I have reason to believe, in con- 
sequence of an impression that the Mexican goy- 
ernment, by having failed to pay the instalment of 
the 30th April, had forfeited its right, under the 
convention of 1843, to pay by instalments, and that 
Mr. Shannon was going out with instructions to de- 
mand payment of the whole indemnity, under the 
convention of 1839. 

The fact is, that various orders on the treasury 
were given to the agent appointed to receive the in- 
stalments; but he could obtain no payment on these 
orders, up to the day when Mr. Trigueros left the 
Treasury Department; and the first act of his suc- 
cessor was to suspend the payment of all orders. 

While upon this subject, I beg leave to state that 
our claims were used by the Mexican government 
as a pretext for levying a forced loan. More than 
sufficient to pay all our claims was raised in this 
way. Buta very smal] part of it has been paid to our 
citizens, and the rest has been applied to other pur- 
poses. At the same time, it was declared in the 
official newspaper that our claims were unjust, and 
that the Mexican government owed our citizens 
nothing; but the forced loan was justified before the 
Mexican people on the ground that the previous ad- 
ministration of Bustamente had pledged the national 
faith to pay these claims; and that, although they 
were an unjust robbery on our part, it was necessa- 
ry that the national faith pledged by Bustamente 
should be raintained. 

I am sir, very respectfully, your obedient servant, 

BEN. E. GREEN. 


Mr. Rejon to Mr. Shannon. 
[Translation ] 


NaTIonat Parace, 

Mexico, September 2d, 1844. 
The undersigned, Minister ot fonsien Relations, 
has the honor to acquaint his excellency the Envoy 
Extraordinary and Minister Plenipotentiary of the 
United States of America, that his excellency the 
Minister of Finance has informed him, under date 
the 27th of August last, that the instalment due on 
the 30th of April in this year, and that due on the 
30th of July last, pursuant to the convention of the 
30th of January, 1843, have been paid to the agent 
appointed by the government of those States, and 
that this notification had been delayed in conse- 

quence of the vast business of that department. | 
The undersigned avails himself of this occasion, 


&e. &e. 
MANUEL CRESCENCIO REJON. 
To his excellency Mr. Wiison Suannon, d 
Envoy Extraordinary, &c. of the United States ot 
America. 





REPORT OF THE COMMISSIONER OF THE 
GENERAL LAND OFFICE. 


Treasvry DeparTMENT, 
December 16, 1844. 
Sir: I have the honor to submit, herewith, a re- 
port from the Commissioner of the Gencral Land 
Office, and the accompanying documents; showing 
the operations of that branch of the public servince 
singe the date of his last annual report. 


Dec. 1844. 
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1 have the honor to be, very respectfully, your 


ient servant 
7 GEO. M. BIBB, 
Secretary of the Treasury. 
Hon. Jonn W. Jones, 
Speaker of the House of Representatives. 
Genera Lanp Orrice, 
December 10, 1844. 

Sir: I have the honor to submit the annual state- 
ment expected of this office. 

The sales of the public lands are still on the in- 
crease, being for the calendar year ending with this 
month, according to the returns received, and an es- 
timate for a portion of the fourth quarter, 1,747,- 
158 acres. ‘This gives an excess over the last 
year of 141,894 acres; and of the year preceding 
that, 617,941 acres. But it is not from the improve- 
mentin the sales, alone, that satisfaction may be de- 
rived; but also from the fact that they consist of small 
subdivisions of the public land to different individu- 
als—mostly of eighty and one hundred and sixty 
acre tracts—evidently intended by the purcha- 
sers for their own immediate occupancy and culti- 
vation. They seem to have kept pace with the 
agricultural demand, with little or no interruption 
from the investments of speculation. The quantity 
sold, however, bears but a small proportion to that 
in the market during the same time; 6,693,368 acres 
of new land having been offered at public sale, in 
addition to what had been previously offered, large 
residues of which still remained on hand. The 
volicy, as heretofore communicated, has been ad- 
Sees to, of keeping up activity in the surveys, and 
bringing the public lands into market as soon as 
surveyed. The cost of the work is incurred but 
once; and it anticipates the complaint of keeping 
back the country, by preventing the ownership of 
the soil and the general spread of population. 

In the State of Ohio, all the public lands have 
been brought into market, with the exception of the 
Wyandot reserve in the northwestern part of the 
State, containing 104,771 acres; some small islands 
in the Maumee, Miami, and Sciota rivers; and a few 
detached tracts, containing altogether only a few 
hundred acres. By treaty, concluded 17th March, 
1842, the Wyandots ceded that reserve to the United 
States, with this stipulation, among others: that 
they should be paid the full value of their improve- 
ments; and the act of Congress of 3d March, 1843, 
directs that the amount paid shall be included in the 
price of the lands, when sold by the general govern- 
ment. These lands would have been so disposed 
of, and for that purpose were actually proclaimed for 
sale,in compliance with the wishes of the citizens 
of that portion of the State; but the valuation, as re- 
quired by treaty, not having been definitively ar- 
ranged and communicated to this office, the intended 
sale was necessarily postponed. It is not known to 
this office that there exists any other obstacle to this 
sale, which, it is expected, will take place whenever 
it is removed, without any further delay. In this 
same land district there exists a conflict with the State 
authority, which seems to require legislative inter- 
position, and in which the citizens of Perrysburg and 
Croghansville are eee and deeply interested. 
By act of Congress of 28th February, 1823, a tract 
of land was granted to the State for the location of a 
road from the lower rapids of the Miami of lake 
Erie, to the western boundary of the Connecticut 
western reserve, 120 feet in width, and an additional 
quantity of one mile on each side thereof, for the 
construction of it; and in case that portion of the 
land within said lateral lines, so granted, should 
have been previously sold, the proceeds of the sale 
were to be paid over for the same object. It so hap- 
ened that some of the lands w thin these limits had 
een previously sold under the credit system which 
had hiainea up to 1820; and the payments, as re- 
quired by law, not being made, they became subse- 
quently forfeited; and thereupon the State took pos- 
session of, and sold them, and execnied deeds to the 
purchasers. This office has decided that these lands 
reverted to the United States, and that the State of 
Ohio had no right to seize and so dispose of them; 
and in this they have been fully sustained by the 
decision of the supreme court of that State. As, 
however, this matter is one of long standing, and in 
the mean time the purchasers from the State have 
made valuable improvements upon the premises, and 
to sell them would be attended with an immense sac- 
rifice to individuals, the sale has been postponed 
until some action can be had, which will do justice 
to all the parties interested. The purchasers have 
Fecently addressed communications to this. office, 
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very naturally manifesting the liveliest solicitude in 
the case; and the legislature of Ohio, duly apprecia- 
ting the difficulty, has called to their oil tae repre- 
sentatives in Congress, by the adoption of resolu- 
tions of instruction. It is very desirable to this of- 
fice that it should be brought to a close, as it is pe- 
culiarly of a nature to increase in intricacy and vex- 
ation. 

In the State of Indiana, as in Ohio, the only con- 
siderable body of land remaining to be brought into 
market is in an Indian reserve. The Miamies of 
the Wabash entirely disposed of this reserve to the 
general government by treaty of 28th November, 
1840, reserving to themselves five years from that 
time to remove; and consequently, by this restric- 
tion, it cannot be kept much longer out of the mar- 
ket. It contains 983,892 acres, is very fertile, and 
eligibly situated, and should be attached to some 
land district at once, that steps may be taken by 
this office, in due season, to place it in the posses- 
sion of those who will cultivate and improve it. 
The Wabash and Erie canal passes through the 
northern portion of it-—a work, it will be recollected, 
which has been sustained alike, and now nearly 
consummated, by the liberality of the general gov- 
ernment and the enterprise of that State. There re- 
mains, however, a considerable balance claimed of 
the former, under the stipulations between them. 
By the act of Congress of 2d March, 1827, for and 
in consideration of certain benefits to be derived by 
the general government, the half of five sections is 
granted to the State on each side of the canal, from 
one end thereof to the other, to be taken in alternate 
sections. It seems that when this grant was set 
apart, the allowance made was from point ts point, 
onastraight line between the extremes, without 
calculating for the sinuosities of the canal, which 
would make it about 100,000 acres more. This of- 
fice has been written to on the subject by the officer 
of that State having charge of the work, and who 
has been advised that nothing can now be done 
without further legislation. 

In Illinois, all the public lands have been brought 
into market, except some suspended tracts, chiefly 
in the Quincy and Dixon land districts, some smal 
islands in the same not yet surveyed, and the lands 
in the mineral region—the latter amouniing to 242,- 
409 acres. The mineral lands, so far as they have 
been reserved by the War Department, are, of 
course, under its control and supervision; but there 
is a branch of the subject entitled to very earnest 
consideration, which has claims upon the Treasury 
Departmentalso. Mineral lands have, in some in- 
stances, been sold, which were not reserved or 
known as such to this office at the time, and the 
purchase money paid in; and upon this office being 
advised that their mineral properties were discovered 
previous to the sale, the law imposed the duty of sus- 
pending the patents. Numerous patents of this char- 
acter are now, and for years have been lying in office; 
an incumbrance which it has not the power in any 
manner to get rid of. The law prohibits the issue 
of the patent, and the purchaser refuses to take back 
his money; and the land cannot be re-offered for 
sale, because it is mineral; and thus it is that this 
office can make no progress inany direction, and so 
it will continue to be until some mode is adopted for 
settling the rights of the parties. In the mean time, 
the purchasers are, in many cases, occupying the 
premises, and exhausting their mineral resources, 
doubtless much to the annoyance and injury of 
those who were lessees under the gereral govern- 
ment, and, in the same proportion, diminishing the 
value of the tracts which are leased. 

In Michigan, provision haa been made by law to 
prevent the recurrence of this evil, by authorizing 
the prosecetion of a geological survey, thus devel- 
oping the mineral resources of the cocntry as the 
lineal surveys grogress. In pursuance of the act of 
Congress on the subject, a contract has been entered 
into with Douglass Houghton, esq., the State geolo- 
gist of Michigan, to make a survey, in this manner, 
of about eighty townships of the public lands south 
of Lake Superior—a region where, it is believed, 
lead and copper may be found; and, according to 
the reputation of it, both in abundance. Time has 
not yet sufficiently elapsed for this office to receive 
any returns from this experiment. Great confidence 
is entertained that it will be attended with success; 
but as the time and expense it takes are greatly be- 
yond those requirements in the ordinary lineal sur- 
veys, it can only be recommended where the indica- 
tions afford certain promise that mincral will be 
found. I regret to communicate that the errors and 


frauds in the surveys in this State which occurred in 
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1837 and 1838, in townships north and west of - 
naw bay, have not yet been fully corrected. All the 
means at the disposal of this office have been ap- 
plied to that object; and it is believed there has been 
every practicable promptitude compatible with the 
discharge of other duties in that quarter. It must 
have been as much a source of vexation here as to 
the citizens there, that these troubles should have in- 
terrupted their onward course; but they are not 
such as can at all times be guarded against, being 
the result of bad appointments upon recommenda- 
tions too easily obtained. This difficulty, however, 
has not had the effect of arresting general operations 
in this State in surveys and sales, which have gone 
on regularly. About one-third of it is yet unsur- 
veyed; and, of course, has not been proclaimed for 
sale, consisting of 23 townships in the southern, and 
the whole of the northern peninsula. 

In Missouri, about one-fifth of the territory is in 
this last-mentioned condition, embraced in a dia- 
trict of country extending from the northwestern 
corner of the State to the rapids of the Des Moines, 
and lying in the southwest part of the State on 
White and St. Francis rivers, and in the copper 
region on Current river. In the Platte district 
there was a deep feeling manifested respecting the 
location of.certain pre-emption lands made by the 
agent of the State to satisfy, in part, the grant by 
the act of Congress of 4th September, 1841. It is 
true, the lands of the pre-emptors became forfeited 
by their failure to make entry by the day of public 
sale; but there were cireumstances whieh forced 
themselves upon the consideration of this office, and 
induced it to suspend its action, that the legislative 
authority, if it deemed it expedient, might interpose 
and dispose of the case. ‘The season for this, how- 
ever, passed away, and this office found itself still 
in unmolested possession of the subject. It was 
then felt to be a duty to resume the consideration of 
it, and the result has been, that instructions were 
prepared and despatched to the Platte office, which 
have led, it is believed, to a satisfactory adjustment 
of the whole matter. About 200,000 acres have 
singe been reported to this office from that district of 
country as selected for the State; all of which,a 
few tracts excepted, have been examined and ap- 
proved. There is a difficulty in this State still pend- 
ing, and of a general character, which should cer- 
tainly be put in some train of adjustment, and in 
which the State of Kentucky is equally interested 
with that of Missouri. Wolf island, situated in the 
Mississippi river, about 16 miles below the mouth 
ot the Ohio, and containing 5,473 acres, was sur- 
veyed in 1823 under the orders of this office, as a 
part of the Jackson land district in Missouri, and 
was Offered for sale in June, 1835, under the procla- 
mation of the President of the March preceding, 
and portions of it were sold in 1835, 1836, and 1837. 
In November, 1837, this office was advised, for the 
first time, that the State of Kentucky claimed 
this island as being within her jurisdiction; and that, 
on the 13th of the same month, under a special act 
of her legislature, passed in the winter of 1836-37, 
she had actually sold it. As the question of juris- 
diction between the States, and of property be- 
tween the State of Kentucky and the general gov- 
ernment, depended upon the locality of the main 
channel of the river at that place, instructions were 
given to the surveyor general to have the proper ex- 
aminations made to ascertain this fact, and alsoa 
proper inquiry whether the channel had undergone 
any change since 1783. The report of that officer 
has been received, accompanied by a map and sun- 
dry statements to sustain it; from which it appeare 
that the channel of the river is on the eastern side 
of the island, and, of course, that the latter is not 
within the jurisdiction of Kentucky. As it is de- 
sirable, howevet, to avoid as much as pos:ible all 
cause of irritation, { have thought it best that the 
sales should continue suspended until the question 
could be s tiled in some mode, to be determmed on 
by the parties interested. 

in Arkansas, one-fourth of the territory has not 
been offered for sale. In addition to what has 
been the present year, 355,000 acres more would 
have been proclaimed fer sole, if the plata, which 
only reached this «ftice the last month, had been re- 
ceived in time. About 113.000 acres of other lands 
inthe northern border of the State, and south of 
White river, are embraced by the mineral region, 
and await the final action of Congress; and the bal- 
ance consists of bodies of land in the north, between 
White and Arkansas rivers; on the St. Francis, in 
the northeast; on the Ouachita and Saline rivers, in thé 


south; and in the district of country contiguoys Q 
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the western boundary of the State. Of the lands 
set apart for the satisfaction of Spanist claims, 
there remain wunlocated about 45,000 acres; 
and as the time has clapsed for the presen- 
tation of them by innocent purchasers, as by 
law provided, there does not seem to be any neces- 
sity for the continuonce of the reservation. There 
is also the Hot Springs reservation of 2,560 acres, 
within the limits of which attempts have been made, 
by various persons, to acquire an interest; but 
whose claims have been, in all cases, rejected by 
this office. ‘These springs, it is presumed, were re- 
served upon the supposition of their peculiar value; 
and as, from the lapse of time, this must have been 
fully tested, the final dieposition of them might now 
be made with safety to the public interest; and if 
restored to the mass of public lands, the question 
would arise, whether they should be disposed of in 
like manner, or by special sale. 

In Louisiana, although there has been as much 
money expended in surveys as in any other of the 
States containing the public domain, nearly a third 
of the territory is still out of the market. The pub- 
lic lands are situate in the Opelousas and southeastern 
districts, along the gulf coast and Sabine river; 
and east of the Mississippi, south of lakes Borgne, 
Pontchartrain, and Maurepas. It will be recellected 
that in this State there are numerous arid extensive 
private land claims, which from time to time have 
interposed to keep back the regular action of this 
office, and occasionally caused it great embarrass- 
ment. In such a stroggle for individual rights, pur- 
porting to be on grants which had passed from gov- 
ernment to government, and through successive 
generations, an uneertainty sometimes obtains,which 
of itself has the effect to unhinge any settled plan of 
operations. ‘To this may well be added, that in 
one entire land district, frauds in the public surveys 
were detected of such a magnitude as to require a 
thorough resurvey. This (the Greensburg district) 
will, it is hoped, soon be in a condition to be opened 
again to purchasers,—this office being assured that 
every effort is making with the means specially ap- 
propriated at the last session of Congress to place it 
upon that footing. Applications for repayment in 
this district, as authorized and directed by the act of 
29th August, 1842, on account of the difficulties al- 
luded to, (ali of which are of many years’ stand- 
ing,) have been made to this office to the amount of 
$141,455, and reports submitted to yon in every 
case; afew suspended defective ones excepted, of 
whick the parties have been advised. In many of 
them, the evidence was voluminous and complex— 
the parties claiming under judicial sales, transfers, 
and other proceedings, peculiar to the laws of 
Louisiana; and the adjustment, therefore, has been 
attended with great labor and difficulty at this office, 
and, of itself, has given rise to an extensive corres- 
pondence. 

In Miseissippi, there are some lands in the Gren- 
ada and Columbus districts, and also south of the 
thirty-first degree of latitude, (in all, about 62 town- 
ships,) where the sales are now suspended—the 
former to await the decision of the board of com- 
missioners on the Choctaw claims, and the latter the 
location of private land claims; and these are the on- 
ly lands which have not been brought into the mar- 
ket in that State. And in Alabama, there are about 
three townships lying south of the thirty-first de- 
gree of latitude, also suspended for the location of 
private land claims, which make the entire balance 
of public land within her jurisdiction which has not 
been brought into market. 

In making this reference to the States having por- 
tions of the public domain within their borders, it 
will be pereeived that it is intended to give a 
general idea of their present condition ia that re- 
spect, demonstrating that the policy alluded to has 
been observed. It will not be inferred that the 
public sales, which must have frequently taken 
a to have brought such immense masses of pub- 
ic land into the market, succeeded each other in 
consequence of the lands being sold which had been 
previously offered. On the contrary, large quanti- 
ties of public land were at each time still in the 

. market, and up to this day eontinue to be in all 
the States mentioned. And I may add, that, apart 
from other considerations, the present established 
licy of the government, in selling the public lands 
y pre-emption, seems to require that they should 
be brought into market progressively with the set- 
tlements; for, unless this course is pursued, conflicts 
in title, combinatiens among bad men, and com- 
plaints among all, are the inevitable consequence. 
Jn the Territonies of Wisconsin, lowa, and Flor- 
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ida, every necessary attention has been paid, with 
the means furnished, to provide in season for the 
swelling tide of emigration. Extensive sales were 
held in Wisconsin in October last, and are now ad- 
vertised in lowa, to take place there in January and 
February next. ‘This office has received continued 
representations from its officers in Wisconsin, incom- 
mendation of the soil and general advantages of that 
country; and that extensive tract situate in Iowa, 
south of the “Neutral Ground,” and_ stretching 
westwardly to the Indian boundary, is represented 
to be very fertile, and to be settling with ‘‘unprece- 
dented rapidity.” The latter will be put under sur- 
vey at the earliest day after an appropriation is had; 
and it is believed that, in order to meet the public 
demand, the surveys should be kept up with as lit- 
tle intermission as possible in both Territories. Du- 
ring the surveys of the last season, a valuable dis- 
covery of copper ore was made in Wisconsin, be- 
tween the Kickapoo and Mississippi rivers. 

In Florida, the sales have been very circumscribed, 
as it was thought probable her citizens had not 
sufficiently recovered from their Indian troubles to 
be prepared for them, and it might have had the 
effect of throwing her choice lands into the hands of 
distant capitalists. From the surveys already re- 
turned, and those now in progress, heavy sales may 
be expected thefe in the course of the coming year. 
The act of 15th June last, amendatory of the 
“Florida armed occupation act,” has afforded salu- 
tary relief in many instances; and although there 
may be a few cases of hardship not within its pur- 
view, these, as they may come up, will present fair 
subjects for legislative relief. Whilst on this sub- 
ject, I beg leave to renew the recommendation in 
my last annual report, that provision be made by 
law for remunerating the local officers in Florida 
for their arduous duties incident to the proceedings 
under that act; and that a table of fees be established 
for all the local land offices, to prevent the renewal of 
complaints by our citizens, of having to pay charges 
unauthorized by law—sometimes reasonable enough 
in amount, but in other onerous and extortionate. 
The boundary line between this Territory and the 
State of Georgia stil remains unsettled, after various 
efforts, commencing twenty years back, directed to 
that object by Congress, the State, and this office. 
It is a matter of interest to the General Land Office, 
inasmuch as the surveys eannot be closed in that 
quarter until the line is established. The bounda- 
ry-line between this Territory aad Alabama is also 
unsettled, never having been ascertained by actual 
survey; and this office has been informed that there 
isastrip of country between them, over which 
neither the State nor the Territory exercises juris- 
diction, designated the ‘*Neutral Ground.” 

In general reference to the public domain in both 
the States and Territories mentioned, it may be es- 
timated that within the limits of the treaty of 1783, 
with Great Britain, 74,024,742 acres have been sold; 
of 1803, with France, 16,550,121 acres; and of 1819, 
with Spain, 877,381 acres. And in connection with 
this statement, a skeleton map has been prepared, 
and hereto annexed, showing in colored lines the 
respective limits referred to. 

The aggregate receipts from the sales of the pub- 
lic lands in the States and Territories mentioned, for 
the present calendar year, estimating for a portion 
of the last quarter, are $2,194,555—being over those 
of the preceding year $178,510; and of the year 
preceding that, $776,583. The respective sums re- 
ceived from individuals have, for the most part, 
been small, corresponding, of course, with the size 
of the tracts sold, as before referred to; and as proof 
that they were paid in cheerfully, without produ- 
cing distress or embarrassment in any quarter, it 
need only be mentioned that there is not a single 
instance, during the whole year, of an application 
for the postponement efa public land sale. Indeed, 
as it may be easily supposed, the sales by the gen- 
eral government would have been greater, but for 
those of the States—the act of Congress of Septem- 
ber 4, 1841, granting lands to certain States therein 
mentioned, having enabled them to enter into the 
land market, and, to some extent, to compete with 
the general government. The selections of the States, 
in satisfaction of the five-hundred-thousand-acre 
grant here referred to, are not yet completed. The 
process is necessarily tedious, in consequence of 
the numerous conflicts which occur, and the 
great accuracy required to prevent confusion 
and miscalculation. As far as they have been re- 
a to this office, and found correct, they have 

n submitted to you, and received your approv- 
al. The whole amount actually granted to the 
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States by that actis 2,809,085 acres,—Ohio and In- 
diana having previously received their complement; 
and of this amount, 1,528,887 acres have been ge- 
lected and approved; and further selections of 416 - 
356 acres have been made and reported to this Office, 
but not approved, in consequence of various coy- 
flicts, pe the absence of approved plats—difficulties 
which it is expected will soon be removed. All the 
the States entitled by the act have selected lands in 
pursuance of it, except the State of Alabama, which, 
so far, has declined making any selections. The 
balance due, to make up the complement of that 
State, is 100,000 acres. 


Bounty lands to soldiers of the last war—at least 
so far as issuing certificates of location—have, since 
my last report, been disposed of to the amount of 
20.753 acres. In discharging that older debt of a 
military character, but little has been done; the 
lands to satisfy Virginia military warrants being ex- 
hausted, and the scrip authorized all appropriated, 
but in some instances yet to be paid out. The 
claims remaining on the files of this office, and con- 
sidered good, and on which nothing has been paid, 
are 305 in number, and call for 239,698 acres. 
Claims under the denomination of “private land 
claims” being such as have emanated from foreign 
governments before the transfer of jurisdiction, have 
continued to receive all possible attention. The 
confirmed claims are patented whenever it can be 
done safely upon the reports made, and the returns 
from the local offices. ‘They impose a heavy labor 
upon this office, in the shape of correspondence with 
persons interested, in preparing special instructions 
as to the surveys, and in adjusting conflicts of every 
imaginable description. In the Chickasaw cession 
of 1832, part lying in Mississippi, and part in Alabama, 
(sales in which are under the graduation system, as 
required by treaty stipulations,) the aggregate 
amount of sales at the district office in that cession, 
from the commencement of operations in 1836 to 
the end of the third quarter of the present year, is 
3,372,418 acres—$3,149,562; and including sales of 
orphan lands made at that office, and for purchased 
lands and Indian reservations, 17,475 patents have 
been issued. All the lands in that cession not cov- 
ered by Indian reservations, have been brought into 
market, with the exception of a few fractional tracts 
on the boundary-line between that and the Choctaw 
cession. 


I submit herewith the entire reports of the sur- 
veyors general, preferring to give them in this man- 
ner, to avoid doing them injustice, and the public in- 
terest an injury. They are confined, of course, to 
the surveys and public lands within their respect- 
ive districts. The amount of public lands not in- 
cluded in their districts, lying in the northwestern 
territory east of the auhy mountains, and exclu- 
sive of the ceded Jands in Iowa, is nearly 500,000,000 
of acres; and west of the Rocky mountains, up to 
49° of latitude, 218,536,320 acres, and to latitude 
54° 40', 323,176,320 acres. 


The surveyors general have at times been very 
much annoyed by their deputies, who have not 
been backward in preferring complaints to this of- 
fice as to the manner in which they have been paid 
for their services. To prevent this for the future, 
and at the same time to avoid censure upon the of- 
fice, and consequent odium upon the government, a 
new mode Sten recently adopted of making dis- 
bursements on account of surveys. Instead of ad- 
vancing large sums, as heretofore, to the surveyors 
general, to be paid out by them for surveys, the 
deputies are paid direct from this place, by treasury 
warrant in each case, as their work is received at this 
office properly approved. An additional recom- 
mendation to this change is its per‘ect security 
against the loss of the public money; although, as it 
respects the surveyors general now in the public 
service, there is certainly no occasion for this re- 
mark, having promptly accounted in proper season, 
and nothing being lost by them. The surveyors 
general, aa the registers and receivers, one hundred 
and thirty in number, are at all seasons furnishing 
from their respective districts the materials which 
keep this office in constant employment. From one 
end of the year to another, it has but little relaxation, 
and knows no respite. Besides the immense mass 
of litigated cases growing out of the private land 
claims and pre-emptions, and some other branches 
of business connected with the public domain, re- 
quiring a thorough ee of the land laws, and 
a close obsefvation of the judicial decisions respect- 
ing them, there is a vast deal of labor which makes 
no display, and for which the clerks engaged in it 
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are not generally rewarded with the credit they are 
entitled to. 

The nature of the land system requires that, at 
each of the local land offices, as well as at the Gen- 
eral Land Office, there should be kept what are de- 
nominated “tract books,” wherein Spaces are pre- 
pared for each tract, or legal subdivision of land, in 
each section or fractional section, numbered seriatim 
in each township, and in the regular order of town- 
ships in every range. In the spaces so prepared, 
are entered all the necessary particulars of sale of the 
corresponding tract when made. These books were 
originally opened for all time, under the provisions 
of law then existing; but hate been materially af- 
fected by subsequent legislation, either of a special 
or general nature—special, as when the boundaries 
of land districts have materially modified, and a 
body of land detached from one district and made 
to form a portion of one or more adjoining districts; 
general, as when by the act of Sth April, 1832, ad- 
mitting of the more minute subdivisions of sections 
into quarter quarters, the books which had been 
es me for entries of half-quarter sections only 
under previous legislation, became necessarily liable 
to innumerable interlineations between the origi- 
nal spaces, which, in progress of time, together with 
wear and tear consequent on long use, as may read- 
ily be supposed, have materially impaired, and in 
some instances destroyed, their usefulness. In the ex- 
ercise of its supervisory power, this office has deemed 
it a duty to afford relief to the local offices in all ca- 
ses where the exigency demanded, by renewing the 
tract books rendered unavailable from the causes 
stated—thereby incurring the heavy labor of post- 
ing up the entire operations of many land districts 
from the period of their institution. Thus, within 
the last three years, there have been prepared here, 
and furnished to local offices, renewed tract books 
of this description, amounting to nearly fifty folio 
volumes, and containing upwards of fifty thousand 
full descriptive entries of sales; and, during the same 
period, all the new land districts which have been 
instituted, have also been furnished with original 
tract books prepared here, to enable them at once to 
commence their operations. ‘These labors, so essen- 
tial to the well-being of the system and the good of 
the public service, are, it will be perceived, of a 
character not liable to enter into any public estimate 
of the duties performed at this office. 

Among the various duties of the office, there is 
perhaps none of more general interest than the ad- 
justment of its accounts—none in regard to which 
you may more especially expect to be informed in 
a report of this character. As you are aware, the 
receivers of the land offices are held toa rigid re- 
sponsibility in forwarding to this office monthly 
statements and quarterly accounts. All these ac- 
counts have been settled upto, and including, the 
third expired quarter of the present calendar year, 
and sent from this office to that of the First Comp- 
troller of the Treasury for his action. 

Very respectfully submitted. 

THOS. H. BLAKE, Commissioner. 

Hon. Georce M. Biss, 

Secretary of the Treasury. 


REMARKS OF MR. KENNEDY, 


OF INDIANA, 


In the House of Representatives, December 20, 1844— 
In Committee of the Whole House—in answer 
to Mr. C. B. Smiru’s remarks on the bill to regu- 
late the collection, safe-keeping, and disburse- 
ment of the public moneys. 


Mr. C. B. Smrru, of Indiana, having resumed his 
seat, afier charging the democracy, and especially 
those of his State, with using deception in the 
avowal and discussion of the issues presented to 
the people in the late presidential campaign— 

Mr. KENNEDY rose, and said he had not in- 
tended to enter into this debate, nor was that the in- 
tention with which he had now risen; but he felt 
himself bound, in justice to the democracy of In- 
diana, to clear them from some of the charges 
which his colleague [Mr. C. B. Smirn] had made 
or insinuated against them, of not having fairly and 
clearly, before the people, met the issues presented 
in the late presidential campaign. He had thought 
that, of all the States in this Union, the democracy 
of Indiana were entitled to the credit—as credit it is 
—of Senn fet battle on principle, and on princi- 
ple alone. There was no question at issue, which 
divided the two parties of the country, that was in 
the slightest degree evaded in the State of Indiana. 











There was no democratic candidate fer elector— 
there was no democratic member now occupying or 
entitled to a seat upon this floor—there was no dem- 
ocratic speaker that he had heard, or heard of—in 
short, there was no democrat in the State, that, at 
any time, or atany place, repudiated any one of 
the great principles or administrative measures of 
the democratic party. And if, as his colleague had 
complained, there was any time or place that 
the great question of the independence of the 
treasury was not sufficiently discussed before 
the electors, it was because the friends of his col- 
league were not-ready or willing to discuss that 
question; for the democrats, speakers and writers, 
were ready, at all times and at every place, to meet 
their opponents upon that as well as every other is- 
sue. So far as that question was concerned, how- 
ever, he was free to say that it had not been the 
leading or main question under debate in Indiana, 
for the simple and single reason that they could 
not bring their opponents up to the scratch. 

In the late campaign, he said, the democratic party 
were brought per force to rely upon the strength of 
those great principles which are the life and soul 
of the people’s party in this country. The main 
reason of this necessity grew out of the fact that 
their candidate was selected from the private walks 
of life; he had no epaulette glory surrounding his 
name; he had not been (as was the case with his 
competitor) fruitlessly seeking the presidency for 
the fei twenty years; enlisting in his support the 
office-seekers and political hucksters who pollute 
and defile the party to which they attach themselves, 
and who are ever ready and willing to shout for, 
and sing in every conceivable poetic measure, the 
name of their rallying chief. No; the democratic 
party had for a candidate a plain, unobtrusive 
man; and on the flag which he bore at the head 
of the column was plainly and intelligibly written in 
flaming letters of light, the principles of the demo- 
cratic party. And the people—ay, the people 
of the country rallied round aed sustained that ban- 
ner, not so much for the love of the man who was, 
for the time being, delegated to bear it, as for the 

lorious truths which were written upon its ample 
olds. True, the democrats of Indiana did not 
advocate “free trade,” as the whigs pretend to un- 
derstand thatterm. But they did advocate the doc- 
trine which is common to the party from the ex- 
treme eastern verge of Maine to the Rio del Norte; 
a doctrine which can be summed up in one single 
sentence—a tariff for revenue, furnishing such pro- 
tection as will result as an incident from that basis 
of taxation. Such is the doctrine, not only of the 
democrats of Indiana, but of the Union. Beyond 
this, the democracy never have and never will go; 
because more than this is unjust and as well as un- 
called for. On the question of the government’s 
connection with the currency, they were opposed to 
a United States bank, or any association of banks 
into which the treasure of the nation was to be 

oured for the use of shavers, speculators, or stock- 
jobbers, managed and controlled by a set of irre- 
or money sharks, who, after using the peo- 
ple’s money for years, when the proper time arrives 
for a grand blow-up, knock out the bottom of 
the corrupt and corrupting institutions, letting 
the remnant of the people’s money sink in the com- 
mon wreck of their explosion. The people of In- 
diana are against any more of such fixins; and, asa 
necessary consequence, they are in faver of an in- 
dependent treasury, depending more upon strong 
laws, with wholesome penalties and solvent bonds, 
than locks and keys and strong boxes for the safe- 
keeping and safe disbursement of the public 
moneys. 

So far as the comparatively new and transcend- 
ently great question of reannexation of Texas 
was concerned, the democracy of Indiana have taken 
the clear and decided ground of immediate annex- 
ation. True, they had no desire to act without 
the consent of the people, or in violation of good 
faith with Mexico, or in contravention of the law of 
nations. The democracy of Indiana, however, believe 
that when the people of the Union and citizens of 
Texas have given their consent, there is no power 
on earth authorized to forbid the banns; nd they 
will suffer no government, great or small, to inter- 
meddle with their concerns; much less will they 
heed the protest of England’s Queen er the threats 
and gasconade of Mexico’s tyrant. From these 
positions he assured his colleague the Indiana de- 
mecracy would never shrink. Of “P *s Mount,” 
about which his colleague had so feelingly and elo- 
quently discoursed, he confessed he knew nothing. 





[Laughter.] Nor should he ever attempt the as- 
cent of that mount to look after either ‘the valle 
of free trade” or the promised land of “hig 
protection.” [Renewed laughter.] The idea a 
peared to him to be too full of “poetry” for a plain 
man like him, who was ever content with humble 
prose. He must be permitted to to say, however, 
that he feared his colleague, instead of viewing the 
land of promise from “Pisgah’s top,”’ had been 
looking up the valley of Salt river. [Great laughter. ] 
And that, he feared, would be about as near the 
‘promised land” as his colleague would ever get. 
rRaem of laughter.] But to be serious, he assured 
his colleague that, in the late canvass, which resulted 
in the election of James K. Polk, (to whom he 
hoped before long to be able to introduce his col- 
league, that he might in future know who James 
K. Polk was,) the democracy dealt not in poetry; 
they held out no extravagant hopes of getting “two 
dollars a day and roast beef.” On the contrary, 
they labored diligently to impresa on their minds 
this plain and eternal truth—that no positive good 
can even be expected of any government; that the 
perfection of human government is, if possible, to 
revent evil from being done. That the great ob- 

ject and aim of our glorious institutions are to pre- 
vent one man from in any manner trespassing upon 
the rights of his fellow, leaving the liberty of each 
as full and entire as is consistent with the protec- 
tion of the whole. That each should be, 
without let ‘or hindrance, suffered to pursue 
his own individual happiness and fortune in his 
own selected mode, provided that in so doing he 
trespass not on the rights of others. These were 
the theories they taught, and the doctrines they 
preached; the fruits of which would be, when hon- 
estly put into practice, to secure to every laborer in 
the country the full amount of the product of his 
honest toil, deducting only what was necessary to 
keep his government in successful operation. 

here was one other remark of his colleague to 
which he wished to refer. He says: “There is in 
this wide world a great deal of humbug.” A truer 
declaration he never made. This article called 
“humbug” is in great demand, being used as a prin- 
cipal ingredient in most of the transactions of life, 
but in none more than in our political campaigns, 
and our declarations as to what issues the event has 
settled; and whatever may be said to the contrary, 
the declaration that the election of General Harrison 
in 1840 wasa decision of the people against the “‘in- 
dependent treasury,”’ is one of the greatest humbugs 
of the age. Ifthe independent treasury law, as it 
was called, had been what it was represented by its 
enemies to be, there would have been no need of a 
decision of the people against it; for no person 
would have been for it. hy, sir, it was repre- 
sented to be @ great treasury bank, swallowing 
up all the metallic currency of the country, and is- 
suing out its bills instead. Many were the times 
that he had beer faced by a young whigliag, with 
a treasury note in his hand, with the declaration of 
‘there is one of the bills of your sub-treasury!” And 
no amount of argument was sufficient to convince 
him that treasury notes and the sub-treasury had no 
connection whatever with each other. The truth 
was, that in that contest there were many issues made 
up, many promises of reform made, and many 
‘haaaioegs practised. “Change! change!” was 
constantly rung in the ears of the people, so much 
and so often that the honest massea of our voting 
population concluded that probably there was some- 
thing wrong in the administrative measures of the 
government, and, therefore, they would try a 
“change.” And dearly have they paid for that 
“change.” But my colleague a be disposed to 
ask if the people, in 1840, did not decide against the 
independent treasury bill. Did they, in 1844, decide in 
its favor? Truth requires the answer to be, they did 
not. Yet, although they did not decide in terms in 
favor of that measure, they have repeatedly decided 
against a United States bank, which I look upon 
as the alternative; and so expressly have a repu- 
diated a connection of “bank and state,’’ that it is 
a clear negative declaration that in future the gov- 
ernment money shall be kept and disbursed by gov- 
ernment agents, responsible to the authority of the 
people; so that no man can hesitate a moment as to 
the course he is to pursue. With this conviction, 
he would vote for the bill, at the same time that he 
would discountenance a fruitless consumption of 
time in its discussion. What he wanted was, econ- 
omy in act as well asin word. He wanted no time 
spent in mere party debate. The country was sick 
unto death with it already. He demanded, in the 














lo 


oy 


pI a ose STD 


2 PR La 


PO HS 


(OEE ew 


a LIAR, IE EAP RE” 2 









wepngalon 


F tne 


Sela 


- 


we gf 


~~ 





vai eee te ee 


ae 







— 


Ne ee 


Lo RE apy ii 


une 7 ek & 


7 


mee 


38 


28TH Cone.....2p Sess. 


Ae ete ee 











narpe of the country, a little repose from the tur- 
moil of party excitement. The country wanted it, 
and, what was more, the country would have it. 

If gentlemen who were honored with a seat on 
this floor had so steadfast a hatred to silence, and 
could utter nothing but party acrimony when they 
spoke, their constituents, finding #0 other alterna- 
tive, would leave them at home, where they could 
let out their gall at less expense to the nation. He 
wished to say a few words to his political friends 
before he resumed his seat. It was this. They had 
a great responsibility resting on their shoulders. 
The party, * it what one it might, which holds the 
reins of this government, have no time to spend in 
exulting over their opponents, of whom they have 
won this honorable but responsible position. The 
well being and happiness of eighteen millions of 
free,and at present Saar, eople depended, to a 
greater or less extent, upon the fidelity with which 
they performed their trust. They were all of one 
great family. If democrats prosper, whigs will 
prosper. If whigs suffer, democrats will suffer. Each 
party, as he religiously believed, was struggling for 
the public good. They only differed as to the 
proper means to bring about that (to all) desirable 
end. It was not in his nature to exult over his 
brethren, who, in the late struggle, had been so sig- 
nally overthrown; nor could he forget that the 
same hard fate had, no lenger than four years ‘ago, 
overtaken him and his friends. 
exultation then made on him, and how he then 
thought that if, in the course of Providence, he 
should again rise to the zenith, from the nadir of 
his then position, he would recollect the beauties 
of forbearance in the day of victory. 

One more word to his friends: Go on in the 
straight-forward track of duty; faithfully discharge 
the responsible duties attached to your situations; 
treat your opponents as policy and duty both dic- 
tate—as brethren whose error was in the head in- 
stead of the heart; act as becomes the democratic 
party; and the honest and patriotic portion of the 
whig party, so soon as they become satisfied that 
a policy is right, and your hearts honest, will 
eave those who would keep them in a continual 
war with their fellows, for the purpose of arriving at 
their ends as Jeaders, and will join with the democrats 
in carrying out and pe ave this glorious govern- 
ment, which, by the blessing of God, is yet destined 
to be the great sample and light of the human fami- 
ly wherever they may be sityated on the four quar- 
ters of the globe. 





SPEECH OF MR. McCLERNAND, 
OF ILLINOIS. 

In the House of Representatives, Dec. 27, 1844—In 
Committee of the Whole, on the bill to “‘reduce 
and graduate the price of the public lands.” 

Mr. McCLERNAND, addressing the chairman, 
said— 

Much had been already said, and well said, in 
support of the bill before the committee, and he did 
not know that he could add anything very material 
to its success; but the relation he bore to the meas- 
ure as the representative of a community deeply in- 
terested in its fate, made it proper, if not necessary, 
that he should contribu e his aid in its support by 
oes his views. He would, therefore, do so 
as briefly and concisely as he was capable. It had 
been objected to the bill that it contemplated a total 
subversion of the present land system—a system 
which should be preserved on account of its age and 
beneficent operation. He was willing to admit that 
the present land system had been productive of 
many good effects; that it was judiciously oe to 
the state of the country at the time it was adopted. 
But he could not go so far as some gentlemen had 
who claimed for it a character of perfection and in- 
violability. On the contrary, he insisted, from his 
versonal knowledge of its operation at present, that 
it had out-lived its usefulness and fitness, and ought 
now to be changed. This opinion was not the re- 
sult of a blind veneration for old institutions or aver- 
sion to new ones; ne did not permit such feelings to 
influence his judgment on any question of public 
policy, as seemed to have been the case with the op- 
gy of the bill; but the course he deemed it his 

uty to take was the suggestion of his reason and 

reflection. 

He was willing to treat with becoming respect 
institutions which had proved their utility by time 
and experience, but was unwilling to subscribe to 
the doctrine that old institutions should be pre- 
served merely because they were old. He did not 


He recollected the 
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belong to this antiquated school of political economy. 
The rule which he had laid down for his govern- 
ment, was to judge of every measure by its intrinsic 
merits, and act accordingly. If it was just and 
right, he would adhere tot; if not, he would reject it; 
and this (said Mr. McC.) is the only safe rule of legis- 
lation. It is the dictate of progressive democracy— 
the spirit of the age, and the free principles which 
distinguish our happy institutions from the barba- 
rous despotisms of the dark ages. It is the doctrine 
which gave impulse to the revolutionary struggle, 
which sustained it through alternating fortune, and 
finally crowned it with success. 

But why this sudden fear of innovation from the 
other side of the House? Why their dolorous dep- 
recations of any ‘“‘change” of the present land sys- 
tem? Why their eloquent denunciations of any 
such purpose? Is it because there is something of 
fearful import in the word “change?” Willits effect 
be to invoke a curse upon the country? to call forth 
“gorgons, hydras, and chimeras dire,” to frighten 
men out of their propriety? If so, why did these 
same gentlemen adopt the word as the “battle cry” 
of the “great whig party” in the presidential contest 
of 1840—the magic incantation by which “familiar 
spirits” 

“Black spirits and white, 

Red spirits and gray,” 
were to be evoked from their midnight orgies and 
sorceries; the gutter, the grog shop, and the bacchan- 
alian rout, to the enactment of still more detestable 
scenes of mummery, eee and debauchery in 
open day, to wage a crusade against democracy 
and to overthrow its benign institutions? 

Yes! the spirit of change was then on foot, and 
it went forth to conquer and destroy; the gods of 
democracy were thrown away, and reptiles and beasts 
were chosen to supply their place; and the “great 
whig party,” 

“Bowing, worshipped these as best beseemed, 
With midnight revelry obscene and loud; 
With dark, infernal, devilish ceremonies, 
And horrid sacrifice of human flesh 

That made the fair heavens blush.” 

“Change” was then the Dagon of federal idolatry; 
and it comes with bad grace from that party to 
deprecate it now. They sought for it then as the 
means of escape from alleged evils; and the new 
States now seek it for the same purpose, as an es- 
cape from the evils of a land system which has ex- 
torted from their inhabitants $119,217, 326 44, asa 
penalty for conquering the savage wilderness to the 
arts of civilization, and for freighting the noble 
rivers of the West with the rich productions ofa 
virgin soil. This is the object for which the new 
States ask a change of the present land system— 
this is the grievance for which they ask redress, 
even although it should involve a change of a sys- 
tem claimed to be immaculate. But the assumption 
of the age and inviolability of the system cannot 
even claim the merit of truth in point of fact. It 
was admitted that a uniform mode of surveying 
and deriving title to the public lands from the govern- 
ment has prevailed from its foundation; but in all 
other respects, the land system has undergone fre- 
quent and material changes. Originally the small- 
est subdivision of land liable to purchase was 160 
acres; now it is 40); at one time the credit system 
prevailed; now cash payments are required; at one 
time pre-emptions were Zisallowed; now they are 
allowed; at one time the minimum price per acre was 
$2 25; now itis $1 25; thus showing that the rigor of 
the system, as first established, has been from time 
to time relaxed according to the dictates of a pro- 
gressive knowledge and liberty in regard to the 
subject, and the varying interests of the country. 
And what now is asked? Not the subversion of the 
system, asalleged, but merely a reduction and gr -du- 
ation of price, according to the relative value of the 
lands. Xnd is not this justand right? Is not the 
simple proposition of itselfa conclusive argument 
in favor of the measure? So far from being hostile 
to the system, the friends of the bill may claim to be 
its best friends; they would perpetuate it by adapt- 
ing its provisions to suit the temper and exigencies 
of the country. ary are opposed to distributing 
the proceeds of the public lands as douceurs among the 
States—in other words, to “distribution,” which is 
hostile to the objects of the present system: hostile 
to it, because it diverts the land revenue from its con- 
stitutional destination, and converts it into a fund 
to corrupt the States into an acquiescence in fed- 
eral abuses and usurpations; because its operation 
is to promote folly and speculation in the communi- 
ty, and extravagance and corruption in the govern- 
ment, and not the great objects of extending our set- 


H. of Reps. 


tlements, multiplying freeholders, and adding to the 
national wealth, according to the design of acquiring 
the public lands. 

The measure proposed is not an “untried experi- 
ment,” as alleged; nor is it liable to the objections 
which, have been urged against it. The gentleman 
from Vermont, [Mr. Cottamer,] who objects to it 
as an experiment, seems to have forgotten that 
Maine, a contiguous State, has tested its wisdom 
and utility. In 1824 the legislature of that State di- 
rected the unappropriated lands in the State to be 
offered for sale at 30 cents per acre, at the same 
time giving the settler a prior right of purchase. 

Here Mr. Hamuin,-of Maine, rose and said that 
the statement of the gentleman from Llinois was not 
exactly true. 

Mr. McCrernanp. What does the gentleman 
from Maine mean to say? 

Mr. Hamu. Nothing offensive to the gentle- 
man from Illinois; only that the prices of the State 
lands in Maine are graduated according to their 
value—that a prior right of purchase is given to the 
actual settler, and that the State lands may be paid 
for by work on the high roads, &c. 

Mr. McCuiernanv. All this is very well. It 
corroborated the genera] statement he had made, 
and furnished an example worthy of the imitation 
of the government. 

Mr. McCuernanp, resuming the thread of his 
discourse, said: Nor will it be forgotten that North 
Carolina sold her inferior lands (some now worth 
$20 per acre) for from 5 to 10 cents per acre. Ken- 
tucky sold many of her best lands for 125 cents per 
acre. ‘Tennessee is now selling the waste lands in 
her limits for whatever they will bring; and New 
York and Massachusetts, and perhaps all the old 
States, have pursued the same general policy; so 
that the policy proposed is not an experiment, but 
has been acted on by the States, and ratified by their 
experience. 

n the case of Tennessee, the lands referred to 
were offered for sale by the State under a law of 
Congress, for a term of years, for 124 cents per 
acre, and after that they were to be sold for what 
they would bring; and no complaint of fraud, 
perjury, and monopoly, is heard from that 
quarter. Now, after this example of wise 
and salutary munificence in regard to one State, 
shall an invidious discrimination be made against 
others? Shall we so far deviate from the path of 
duty and propriety, as to prescribe different rules of 





justice for different States? Are we prepared to sa 


to the State of Tennessee, Take your lands and sell 
them for what they will bring in market, whether 
much or little, and account for the proceeds, (see act 
of Congress, approved 18th February, 1841,) and 
then turn to Illinois and Missouri, and say to them, 
we will retain the control of your lands, and you 
shall not have them for settlement or any other pur- 
pose, unless you pay us $1 25 per acre? Such in- 
justice would be a reproach to any legislative body, 
and much more to a republican Congress, deriving 
its authority from the consent of the people, and 
specially charged and enjoined by the charter of 
its existence to do justice to all its constituents. It 
would be equally derogatory to the character ef the 
government, and unjust and dissatisfactory to the 
people. As much may be said in favor of gradua- 
ting the price of the Jands. That policy has been 
tried on a large scale, under the authority of the 
government, in the case of the treaty of ,1834 with 
the Chickasaw Indians, for the evacuation and sale of 
the lands lately held by them in the State of Missis- 
sippi. It is a case directly in point, and fully illus- 
trates the advantages of the policy. The following 
is one of the articles of the treaty: 


Treaty with the Chickasaws for the vacation of their lands, 
and the graduation of the price to purchasers. 


“The lands, as surveyed, sha]l be offered at public sale, 
ata price not less than $1 25 per acre; and thereatter for 
one year, those which are unsold, and which shall have 
been previously offered at public sale, shall be liable to pri- 
vate entry and sale at that price. Thereafter, and for one 
year longer, they shall be subject to entry and private sale 
at one dollar per acre. Therealter, and during the third 
year, they shall be subject to sale and entry at fifty cents per 
acre. ‘Thereafter, and during the fourth year, at twenty- 
five cents per acre; and afterwards at twelve and a half 
cents per acre.” 


Under the operation of this article, in the course 
of four years, more than 2,000,000 of acres of land 
were sold, and the small remnant not sold at the end 
of that time was readily disposed of for a fair 
equivalent. From this example two important 
facts are derived: first, that when the government 
seeks to settle, and not speculate on, the lands, a 
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raduation of their price is the means by which it 
would effect the objects second, that all lands of 
every description will soon find a market under such 
a system. : 

It is objected that the bill, should it become a law, 
would diminish the revenues derived from the lands. 
Now, if this should turn out to be so, the fact would 
constitute no valid objection to the bill. To treat 
the public lands asa source of pecuniary gain, or 
the means of speculation, is to degrade a great ques- 
tion, involving the highest considerations of national 
policy, to one of mere dollars and cents—to consider 
the government in the light of a land-jobber, rather 
than as a wise and beneficent patron of the interests 
and happiness of its citizens. But returning to the 
objection, 1t is without any foundation in truth. 
The “Committee on Finance” of the Senate, (the 
distinguished senator from Missouri, Mr. Benton, 
at the head,) and the Secretary of the Treasury, in 
1839, reported a different oo The Secretary 
of the Tecaters (Mr. Woodbury) expressed him- 
self in this language: 


“Ist. | think such a bill (to reduce and graduate the price 
of the public lands) would, during a few years, (say five to 
ten,) increase somewhat the whole amount of sales and pro- 
ceeds from public lands. 2d. After that, 1 think its opera- 
tion would be to reduce somewhat the whole amount re- 
ceived. Consequently, its operation on the finances would 
not be very essential either way, looking to a series of 
years.” * * * * “In other respects, it would doubtless 
materially promote individual and public convenience.” 


The Committee on Finance held that— 


“Considering that these lands (the public lands) lie dis- 
persed through nine States and one ‘lerritory; that they 
extend from the northern lakes to the Gulf of Mexico; that 
they lie intermixed with the cultivated lands of several mil- 
lions of farmers and planters, to whom they must be desi- 
rable, although of inferior quality, provided they can be ob- 
tained at prices adapted to their worth; the committee feel 
justified in believing that the bill would accelerate their 
sale, and thereby supply the deficiency of a declining revenue 
from customs; and therefore recommend the passage of the 
bill in a financial point of view, asa measure beneficial to the 
treasury, and coming opportunely to its aid.” 

“Such would be the direct and immediate effect of the 
bill. Its indirect and consequential effect would also be 
beneficial to the treasury, by bringing into use and cultiva- 
tion many millions of acres of land, now idle and unpro- 
ductive, contributing nothing to agriculture, but which, in 
private hands, would speedily be made productive; and, in 
swelling the aggregate of national wealth, would augment 
the means of replenishing the treasury.” 

* * * * ¥ + 


“The time has fully arrived when the new States should 
have the use of these refuse lands for taxation, and their 
inhabitants should have the use of them for cultivation, and 
that the whole should become private property; and this 
can better be effected by reducing the price to the value of 
the lands, than by waiting indefinite terms of years for the 
lands to rise to the present minimum.”—Sce Senate Doc. No. 
14, vol. 1, 3d sess., 25th Congress, 1838-9. 

Aside from these high authorities, what does our 
own observation and reflection teach us on the sub- 
ject? Those at all conversant with the subject, must 
know that the operation of the bill would be mainly 
confined to such lands as have been exposed to sale 
for many years without being sold. Those remain- 
ing after the first selections made by the earliest 
class of emigrants to the new States, and their 
neighbors, friends, and relatives coming after them 
at a later day, for the most part too wet, barren, 
broken, and prairie lands, remote from timber, 
which will never sell for $1 25 per acre, as long as 
more valuable selections can be made at the same 
price. Affecting this description of lands chiefly, 
the only question of pecuniary gain arising for the 
consideration of the government 1s to determine be- 
tween holding on to these lands at a heavy expense, 
and selling them at once for their cash value. By 
one alternative, the lands would be withheld from 
sale for many years, and in the mean time, suffer 
much deterioration from the destruction of timber, 
the removal of quarries and the exhaustion of the 
soil; whilst by the other, their value would be re- 
alized at an early day. There are now about 
2,000,000 of acres of land in the Shawneetown land 
district, in the State of Illinois, which have been ex- 
posed to sale for thirty years, the interest on which, 
at 6 per cent., for the same period, added to the 
aggregate amount of their value at fifty cents 
per acre, would be $2,800,000, or $300,000 
more than their present valuation, exclusive 
of the expense of the offices kept up for 
their sale. Yet it is urged that all lands are worth 
the present minimum, and that therefore a loss 
would accrue to the government if it should be 
reduced. This position, however, as those already 
noticed, is unsupported by the experience of the 
country. There are now abouta million of acres 
of land in the State of Ohio, which have been offer- 
ed for sale for about forty years—a portion of which 
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was first offered on a credit, but is yet unsold. In 
fact, the average price received for the millions of 
acres sold from the date of the present land system 
is but a fraction over $1 25 per acre—thus proving 
that the best lands will not bring more than the 
present minimum. The proposition is self-evident 
that inferior lands will not bring the present price, 
when the best will bring no more. The case is anal- 
ogous to that of a merchant, when he has sold all 
of his stock save a remnant of refuse articles, as a 
prudent man he sells these for what they will bring, 
without regard to established prices. This is the 
7 of a prudent man in business, and it should 
e of a wise government. 

It is well ascertained that there is a large remnant 
of refuse lands in the States; the fact is rendered 
certain by the concurring testimony of two tests, 
which have been applied to them—Ist, the length 
of time they have been exposed to sale; 2d, the clas- 
sification of the lands, according to their value, from 
actual examination. From a report made at the 
last session of Congress by the Secretary of the 
Treasury, in answer to a resolution moved by my- 
self, it appears that the quantity of lands which had 
been offered for sale, for twenty years and upwards, 
in the nine new States, was 4! ,262,328 acres; and the 
whole quantity which had been offered for various 
periods, from five to twenty years and upwards, in- 
clusive, was 94,272,994 acres—less now, a 
about halfa million. It appears, also, that the quan- 
tity of land reported, fit and unfit for cultivation, in 
the States of Ohio, Indiana, Illinois, Missouri, 
Louisiana, Mississippi, Alabama, Arkansas, and 
the Territory of Florida, on the 30th day of June, 
1828, and the proportions sold and unsold in the 
same States and Territory on the 30th of September, 
1840, were as follows: 

Proportion fit for cultivation - : : 
7 unfit : : : 
Proportion sold during the 12 years - 16,898,107 
_ unsold at the end of 12 years - 29,978,768 
[House doc. No. 197, lst sess. 2sth Cong., vol. 1, 1343-4. 

Now both of these tests establish the fact that 
there are large quantities of refuse lands, the price of 
which must be reduced, if they are to be sold. And 
the fact is particularly worthy of attention, that the 
statement of the lands fit and unfit for cultivation, 
considering the large amounts of both classes, shows 
a striking correspondence between the quaitity re- 
ported fit for cultivation in 1828, and the quantity 
sold from that period to 1840, and of course the 
quantity reported unfit and not sold at the end of the 
intervening twelve years. 

It has been said that the bill confers a monopoly 
on the pom proprietors of land, by allowing Seen 


20,437,964 
26,438,912 


to purchase any additional quantity not exceeding 
320 acres. In estimating the force of this objection, 


it will be remembered that the privilege thus confer- 
red is to be exercised only for the purpose of adding 
to “‘an adjacent farm or plantation.” It can do no 
harm, ok may be of great advantage in stimulating 
and promoting agricultural enterprise. The object 
of the provision is to protect the interests of a 
worthy and meritorious class of citizens—the pio- 
neers and hardy adventurers, who, at an early 
day, braved the perils and privations of the wilder- 
ness to find new homes; who, surrounded by diffi- 
culties and dangers, with strong arms and stout 
hearts laid broad and deep the foundations of a new 
empire, in the great valley of the West. And is it 
not proper that their interests should be protected; 
that they should be allowed the humble privilege 
of extending their little farms by adding a limited 
quantity for the purposes of fuel, timber, water, 
pasturage, quarries, and to provide for their chil- 
dren? Gratitude, humanity, would say yes! Kin- 
dred tothis is another provision of the bill, which 
limits all purchases under it to those who intend to 
settle and cultivate the land. This provision is ques- 
tioned on the ground that it will stimulate agricul- 
ture, which is said to be already too predominant; 
and because it discriminates between classes of the 
same community. This feature should commend 
the bill to favor, rather than excite opposition. It 
proposes a practical discrimination between the set- 
tler and the speculator—the man who buys land to 
inhabit and cultivate, and the man who buys it to 
sell for profit. The one is the honey-bee that con- 
tributes to the store of the hive; the other the drone 
that lives by robbing it. Hence the reason and 
propriety of the discrimination. Strike out this 
feature and there will be a re-enactment of the mem- 
orable scenes of 1837, °38, and °39, when whole 
counties and large districts of the new States were 
monopolized by mammoth land companies for the 


purposes of speculation, to the serious detriment of 
the country. 

To avoid this great evil, and to do justice to the 
settler, this provision wasintroduced. But what are 
the effects of agricultural labor, that it should not 
be stimulated and encouraged? Has its influence been 
injurious to the country, that it should be excluded 
from the fostering care of the government? The 
happy experience of the country teaches a different 
result—that it is the great interest of the communi- 
ty. Within the last fifty years it has added nine 
new States to the Union; leveled the forest; sub- 
dued the rank grass of the prairies, and peopled 
their broad extent with 7,000,000 of inhabitants. It 
has freighted the noble rivers of the West with its 
abundant treasures, and swelled our national com- 
merce to a magnitude that excites the envy and ad- 
miration of the world. It is the strength of the me- 
chanic’s arm; the breeze which spreads the canvass 
of your ships; the sinews of war; the dispenser of 
hospitality, and the patron of liberty. The govern- 
ment leans on it for support; and, Atlas like, it sup- 
ports all other classes and interests cf society. Yet 
the gentleman from Ohio [Mr. Vinton] thinks we 
should not encourag. agriculture. Mr. Clay said 
agriculture “needs no protection;” and this seems to 
be the doctrine of the federal parity. The policy of 
that party is to favor another subordinate interest— 
to tax agriculture for the benefit of manufactures; to 
make the first the drudge and pack-horse of the lat- 
ter. Hence we find them voting fora high pro- 
tective tariff on one side, and against pre-emptions; 
o increase the price of the lands to the settler, and to 
make it the duty of the President to drive the set- 
tler from the public lands at the point of the es - 
net, if necessary, on the other. And hence, also, 
their opposition to the present bill. If it is wrong 
to stimulate agriculture, why is it not equally so to 
stimulate manufactures? If the true policy is to 
leave labor to seek its own employments and re- 
wards without interference on the part of govern- 
ment, then let the doctrine be fairly and fully car- 
ried out; let no invidious exceptions be made toa 
general rule, 
~ The bill makes no distinction in favor of localities, 
as some gentlemen seem to suppose. It invites the 
citizens of all the States alike to come forth and 
partake of its benefits. ‘The people of the West do 
not seek to monopolize the lands; what they want is 
population to develope the resources of their highly 
favored country; and they are more than willing to 
extend the hand of fellowship to any of their breth- 
ren of the old States who are wiiling to join them in 
effecting the noble enterprise. They would open 
their arms in particular to these who have lately 
fallen under the axe of federal proscription, for the 
free and conscientious exercise of the elective fran- 
chise—those who have been dismissed from employ- 
ment by the “loom nas, because, forsooth, 
they dared to vote for James K. Polk for the presi- 
dency. They would specially invite them to locate 
amongst them and share in the blessings of their 
rich lands, and the glory and independence of their 
triumphant democracy. In the -— valley of the 
Mississippi they will find happy homes and conge~ 
nial spirits; men whose ardent patriotism and high 
purposes will ever afford a guaranty of individual lib- 
erty and national independence. 

The manner in which the public lands were ac- 
quired, impose an imperative obligation on Congress 
to dispose of them on such terms as will insure their 
early and complete settlement. The government ac- 
quired them in one of two ways—by cession or by 
purchase. Those acquired by cession from the 
States, were ceded by them in pursuance of a reso- 
lution of the Congress of the confederation, which 
selomly stipulated that the lands thus acquired 
“shall be disposed of for the common benefit of the 
United States, and be settled and formed into distinct 
republican States, which shall become members of the 
federal Union, and have the same rights of sovereignty, 
freedom, and independence as the States.” And 
the same objects and conditions wer= also expressly 
stipulated by several of the States in their deeds of 
cession. From which it appears that the cessions 
made were not made for the purposes of pecuniary 
speculation, nor that the a office and prac- 
tices of the Jand-jobber might be shifted from the 
States on the general government; but that the lands 
might be “settled” and “formed” into republican 
States. This was the high pu and patriotic 
object of the cessions made, not the venial and 
sordid motives of pecuniary gain. This having been 
the object of cession, what now was the obypet of 
acquiring the vast domain held by purchase? The 
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one assigned was the extension of the area of popu- 
lation; the enlargement of the Union by the addition 
of new States, and the avoiding of collisions with 
foreign sovereignties erected on contiguous territory. 
Assuming, then, this view of the subject to be cor- 
rect, how now are the public lands to be adminis- 
tered, in order to the attainment of the great object 
for which they were acquired? Can it be attained 
by “merely setting a price on them? If so, the 
task may be easily accomplished. It may 
be as well performed by setting such a price as 
will prevent their sale, as one which will insure it; 
by offering them in quantities corresponding to the 
size of counties, as in 40-acre tracts. No; this is 
not the course to fulfil the solemn engagements of 
the government; but the true mode is to reduce the 
rice of the lands to the ability of the settler to 

uy. By this policy you not only effect the settle- 
ment of the landa, but alsefincidentally force the sale 
of large quantities of the best lands, at fair prices, 
now held up by monopolies for speculation, much 
to the injury of the country; whilst another effect 
would be to fill up our scattered settlements, strength- 
en our frontiers, and thereby lessen the expense of 
the military establishments kept up for their protec- 
uon. . 

As a measure tending to reduce the patronage and 
expenditures of the government, it is entitled to sup- 
pose. There is no other branch of the public ser- 
vice so prolific of these consequences as the admin- 
istration of the public lands; and none more impe- 
riously demands reformation and retrenchment. 
There are now spread over the new States and 
Territories sixty-six land offices, one hundred and 
thirty-two registers and receivers of the public 
lands, eight surveyors general, with a host of depu- 
ties, clerks, drafismen, chain-carriers, and axe-men, 
supported at an annual expense of about $500,000. 
These officers, from the nature of their functions, 
are brought in contact with large masses of people 
in the new States, in reference to interests immedi- 
ately affecting the security of their homes and fire- 
sides. From this cause, and thefurther fact that 
they possess an intimate knowledge of all that re- 
lates to the public landg, their favor and information 
are considerations of great moment to both settlers 
and speculators; and, therefore, they have it in their 
power to exert an undue influence over the opinions 
and actions of these classes. The passage of the 
bill, by hastening the sale of the public lands, will, 
in a few years, cut off, or, at all events, materially 
reduce, this branch of patronage, and relieve the 
new States from its baneful influence. Such a re- 
sult certainly would be desirable; and if we are to 
believe the daily denunciations hurled against exec- 
utive patronage, and the apprehensions expressed of 
its ultimate triumph over liberty, it is indispensable 
to the safety of the country. It is a fact which 
will hardly be denied, that few, if any, other govern- 
ments known to history, have made such rapid ac- 
quisitions of patronage and power as this. Its ex- 
perience has totally deceived the expectations, of 
many of the most conspicuous actors in the work 
of its creation, who expressed the fear that it would 
be too inefficient to answer the purposes for which 
it was insututed. Contrary to their expectations, a 
splendor and _ attraction surround it, which 
eclipse the smaller lights of the States, and draw 
from them the homage due a sovereign. Its more 
conspicuous offices and higher rewards congregate 
around it the best talents of the country to sus- 
tain its encroachments, and a host ofexpectants, al- 
ways ready to bow to its mandates, as the road to 
favorand preferment. Its civil and military depart- 
ments now muster an official corps of some hun- 
dreds of thousands—ted and clothed out of the treas- 
ury—quartered among the States as a military 
body—dependent upon executive favor for continu- 


ance in office, and subject to the will of a common 


head—the one-man power. The danger of such an 
influence extended throughout the Union, and con- 
centred in one man, is too obvious fer commentary. 
It is enough to say that it is on the increase; and that, 
in a critical moment, it might prove fatal to liberty. 
The passage of the bill would reach and materially 
reform the evil. It would simplify the machinery 
of the government—tend to restrain its action with- 
in safe limits—withdraw an angry and expensive 
subject of legislation from the hails of Congress, and 
essentially relieve the States from their pecuniary 
embarrassments, by eccelerating setUements, and the 
period when all the wasteland within their limits 
will be liable to taxation. Many of the most emi- 
nent statesmen produced by the country have con- 
sidered the administration of the public lands one of 
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the most dangerous powers vested in the federal 
government. 

Mr. John Randolph, of Virginia, in 1826, in re- 
ly to General Harrison in the Senate of the United 
tates, said: 

“I wish that every new State had all the lands within the 
State, that, in the shape of receiverships and other ways, 
these States might not be brought under the influence of 
this ten miles square. In other words, ] wish that all the 
patronage of the land office was in the hands of the individ- 
ual States, and not in the hands of the general government. 
I] am the friend of State rights, and will cut down the pa- 
tronage of this g+ neral government, which has increased, is 
oe and must be diminished, or we, the States, shall 
be not only ‘shorn of our beams,’ sir, but ‘abolished quite.’ ” 

Mr. Van Buren expressed himself as follows in 
the same place and year: s 

“The subject of the public lands was becoming daily 
more and more interesting, and woulki occupy much time 
in legislation. It extended the patronage of the govern- 
ment over these States to a great extent; it subjected the 
States in which those lands were situated to an unwise and 
unprofitable dependence on the federal government. Mr. 
Van Buren said he should vote for every call on that sub- 
ject to enable those at some future day to act understand- 
ingly on it. No man could render the country a greater 
service than he who should devise some plan by which the 
United States might be relieved from the ownership of 
this property by some equitable mode. He would vote for 
a proposition to vest the lands in the States in which they 
stood on some just and equitable terms, as related to the 
other States of the confederacy. He hoped that, after hav- 
ing full information on the subject, they would be able to 
effect that great object. He believed that if those lands 
were disposed ofat once to the several States, it would be 
satisfactory to all.” 

Mr. Tazewell, of Virginia, in 1828, said, in the 
same place: 

“That he was pleased with the plan of the gentleman 
from Missouri, [Mr. Bren1on;] but he thought it ought to 
extend farther. He would wish to have the arrangement 
something like this: while the lands are at the highest min- 
imum, one dollar, allow the actual settlers to have the pre- 
emption right at seventy-five cents; when they are at sey- 
ety-five cents, allow actual settlers to enter them at fifty 
cents; and so on, down to the lowest. This, he thought, 
would be productive of a good effect, as it would be a con- 
tinued encouragement to actual settlers, and give them an 
advantage over other purchasers.” 

These were the enlarged and enlightened views 
entertained by Randolph, Van Buren, and Tazewell, 
men whose names were ranked among the proudest 
ornaments of the civil history of the country—men 
whose eminent taleats had adorned these halls, and 
whose patriotic examples are worthy of imitation 
and praise. 

Mr. McC. called on the House, and particularly 
the gentlemen from Virginia and New York, to 
carry out the enlightened policy which had been 
recommended by these distinguished statesmen. 

Having said this much on the question imme- 
diately under consideration, it was proper (said Mr. 
McC.) to pay a passing notice to an antagonist 
measure, the distribution of the proceeds of the 
sales of the lands among the States, which was the 
latent cause of much of the opposition to the present 
bill. Distribution contemplates the continuance of 
the present land system until all of the public lands 
are disposed of; without the one, the other would 
be nugatory. And what has been the immediate 
operation of the present system on the new States? 

Among other evils which have flowed from it, it 
has operated powerfully to retard the progress of 
their population, and the general improvement of 
their condition. More than a hundred millions of 
dollars have been drawn from them as the price of 
settlements and homes, which otherwise might 
have been applied to building towns and cities, 
making farms, opening canals, and constructing iron 
highways for the general profit and convenience. 
It can hardly be doubted that the population of the 
West would be double what it 1s now, but for 
this continual and remorseless drain upon the 
slow accumulations of industry and economy. Nor 
that, if the millions which have been thus extorted 
were at the disposal! of these States, they would now 
be abundantly able to pay all of their obligations. 
Oppressive as it has been on communities, it is even 
more unjust to individuals. Take the case of the 
pioneer, for example. He leaves the home of his 
fathers, and all of its tender endearments, and goes 
forth into the rude forests of the West. There he 
finds the lands of his government wild and valueless; 
to secure a home and subsistance for himself and 
and family, he builds a log-cabin—opens a field and 
cultivates it in the lonely independence of a hardy 
adventurér. The way is made clear for othera who 
come after him—the foundation of a new empire is 
laid; and after all this, the speculator comes and 
forces him to choose between being driven from his 
humble home, and paying his government for his 
own labor, This is all wrong; the gross injustice 
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of such a policy is almost enough to stir the laten; 


fires of rebellion. 

Distribution would not only perpetuate the pres. 
ent land system, but would materially aggravate its 
evils. It would array all of the old States agains 
any modification of its provisions, which would haye 
the effect to reduce their dividends of the land pro. 
ceeds. It would create an antagonism of interes: 
between the old and new States, and thus generate 
a spirit of selfish strife where good-will and disin- 
terested patriotism should prevail. The pre-emp- 
tion policy having the effect to defer the sales of a 
portion of the lands for the benefit of the settler, 
would be abolished as an obstacle to the monopo! 
of the lands by the speculator, and the speedy grati- 
fication of the whetted appetites of the old States for 
the expected spoil. 

An effort is made to sustain the policy of distribu- 
tion on the ground that it would supply the States 
with a gratuity whereby they would be enabled to 
improve their financial conditions. But it cannot 
have this effect. The very nature of the case for- 
bids it. The government, it is well known, derives 
its existence from the people and the States. It is a 
mendicant on their bounty, and lives by their con- 
tributions. Is it possible, therefore, for it to give 
anything to the people but what it first draws from 
them? Certainly not. In one view, however, it 
may be said that it would divert a small sum from 
the general charges of the Union to those of the 
States; but yet the same sum (and, in fact, a much 
larger one) would have to be raised by additional 
taxation, to supply the deficiency thus created. 
Suppose, for example, the expenditures of the gov- 
ernment to be $20,000,000 a year, and the amount 
of its revenues, including the land sales, to be the 
same: it is evident if $2,000,000, the annual amount 
of such sales, be distributed among the States, that 
the deficiency created must be supplied by imposing 
a tax equal to that amount, and the cost of assessing, 
collecting, and paying the same over, oran increased 
tariff upon imports, attended with the double effect of 
enhancing the prices of domestic and foreign manufa:- 
tures to the consumers of the country; which would 
be equivalent to the imposition of a tax of about 
$8,000,000 or $10,000,000, to make good an ori- 
ginal deficiency of $2,000,000. By such a process the 
States would be soon beggared rather than enriched. 
It is a species of political legerdemain, the mysterious 
virtues of whic cannot be so well appreciated by 
the honest, unassuming democracy, as by their more 
astute rivals, the federalists. Jt is, however, in this 
aspact that “distribution” may be considered the 
entering wedge of a prohibitory tariff; and therefore 
the tenacity of the federal party to saddle it on the 
country. Distribution is also identical with the 
new federal scheme of the ‘‘assumption of the State 
debts by the general government.” It rests on the 
same principle, is supported by the same argu- 
ments, and looks to the same objects. Under both, 
the revenues of the government are diverted from 
their constitutional purposes, and the States are 
made their recipients. The only difference between 
them is, that in one case the general government be- 
comes the direct paymaster of the debts of the 
States; whilst in the other, the money is paid over 
by the government to the States for the same pur- 

ose. Distribution, therefore, is “assumption.” It 
is the jackall sent forward to herald the advent and 
perpetuate the oppressions of a high tariff and pro- 
tective duties, and the lever by which the crushing 
weightof assumption is to be foisted on the country, 
and the way made clear for its iron car. Let the 
baneful principle of distribution be but once firmly 
inavetaid on the settled policy of the government, 
and the effect will be to transform it into a land- 
jobber; the tariff taxes will be raised, not for 
the legitimate objects of the government, but that 
more lands may be bought for the purposes 
of distribution. The cry inone section of the 
Union will be high taxes, high prices, more lands, 
and more distribution; and in the other, low taxes, 
low prices, no lands, and no distribution; until, in the 
course of time and events, the Union may be shaken 
if not dissolved by the contest. No, we want no 


distribution ; we are not to be seduced by its har-' 


lot’s attire ; the treacherous overtures which would 
vouchsafe its amorous rites, we respectfully decline. 
We will be content with the humbler boon of ‘‘re- 
duction and graduation.” This is all we ask; and 
we want this not only for the reasons assigned, but 
also because the operation of the measure in accel- 


erating the sale and settlement of the public lands, will 
contribute to establish the new States on the same 
grounds of “sovereignty, freedom, and independ- 
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enoc, as the others,” which cannot be, as long as the 
title of the government to the lands of the new 
States is unextinguished. The new States have a 
right to demand this of the government—the consti- 
tution contemplates it; the resolution of Congress 
inviting the cession of the public lands, and the 
deeds of cession themselves guaranty it; and wh 
should not this triple pledge of faith be fulfilled? It 
is now obvious that the States do not occupy a 
footing of equality as regards the rights of sover- 
eignty. The difference between them is, that 
some of them exercise a dominion of soil, and 
others are not allowed todoso. In the language 
of black letter British law, the old States are 
seised of their lands as an absolute allodial estate, 
while the new States hold theirs as a _ feud, 
or fief; the allodial propriety of the soil being 
in the federal government. As the ancient 
English vassals had a usufruct, or, as Sir Edward 
Coke defines it, a dominium utile, in the lands of his 
lord, upon the condition of pure and absolute villain- 
age, so the new States may extend a sort of nonde- 
script jurisdiction over the public lands within their 
limits, for the purposes of order and good govern- 
ment; but still a paramount jurisdiction resides in 
the federal government to restrain the citizens of 
those States by fine, imprisonment, or by military 
force, from the use and occupation of the lands. 
The right of taxation and the dominion of the soil 
are essential attributes of national sovereignty: one 
is necessary to the very existence of a nation; the 
other, to its safety. Yet the new States are denied 
both of these rights, except as they are exercised 
sub modo; while the old States may exercise them 
without restraint. This degrading feudal relation of 
the new States should be extinguished; and to ef- 
fect this object, if no other, the bill should be 
passed. 


Mr. McC. said it was the duty of this Congress 
to pass this bill. It had been frequently said, in 
reference to the great question of the annexation of 
Texas, that the people had decided in favor of the 
measure in the late presidential election; that such 
was the clear expression of the popular will in the 
election of Mr. Polk to the presidency; and that it 
ought to be consummated at once. So with regard 
to the question of reducing and graduating the price 
of the public lands. Mr. Polk was known to have 
advocated this policy when a member of Congress. 
He had both spoken and voted in favor of relax- 
ing the rigor of the present land system; while it is 
well known that Mr. Clay was the author of the 
antagonist policy of distribution. On this issue and 
others, the American people have declared in favor 
of Mr. Polk; and effect should be given to their de- 
cision by the action of the House. Now is the 
time to adjust the disturbing question of the public 
lands. It is the “golden moment,” which a prudent 
forecast would teach ought not to be allowed to pass 
without being improved. It can be now settled on 
a satisfactory ho solid basis; but if the present op- 
portunity is neglected, it would be hazardous to say 
that as favorable an arrangement for the old States 
can be made in future. Gentlemen from the old 
States should not close their eyes to the fact, that 
the representation of the new States on this floor 
was greatly increased under the last apportionment, 
while that of the old States was decreased almost in 
the same ratio; and that, in 1850, the flag-staff of 
the Union will be planted on the battlements of 
western ascendency and power, when, if not before, 
the doctrine of free tenure and equal rights will be 
proclaimed to the hardy millions of the Great West, 
when the representation from the West will be able 
to i as a right, what is now asked in justice. 


SPEECH OF MR. BELSER, 
OF ALABAMA, 


In the House of Representatives, January 3, 1845—On 
the joint resolutions reported by the Committee on 
Foreign Affairs, proposing to annex the republic 
of Texas to the United States; and on the amend- 
ments offered thereto by Mr. Wetter of Ohio, 
and Mr. Doverass of Lllinois. 


Mr. BELSER having obtained the floor, rose and 
said that, in his opinion, a great error had accom- 
panied most of our recent discussions. He had 
scarcely heard an argument during the session, on 
any subject, in which the speaker had failed to men- 
tion some incident connected with the late presi- 
dential election. Believing this to be wrong, he had 
prescribed a rule for his guidance in future; which 


was, that, whatever might be the topic under con- 
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sideration, he would endeavor to keep his vision 
bounded by the record. Arguments addressed to 
the popular ear were usually of a peculiar kind, 
well enough in their place, but when reiterated here 
— unfit the representative for correct thinking, 
and were a waste of the public time. 

The subject on which the House was now called 
to act had been before the people of the States in 
their primary assemblies; and without undertaking to 
say what had, or had not, been decided by them, he 
would say this: that a sufficient expression of 
opinion had been given throughout the United States 
to entitle this people, and the government of Texas, 
to action on this question. For some time past he 
had made up his mind in favor of it; and if, on any 
occasion, he had evinced an unnecessary zeal for its 
early consummation, he hoped that the fact would 
not be attributed to unjust motives. He was an 
American in feeling—a native of the sunny South— 
early taught to admire her institutions—to love her 
people; and, under such circumstances, it was but 
natural that he should have the warmest solicitude 
for her prosperity. Having said this much, in the 
way of introduction, he would next proceed to the 
examination of the interesting question before the 
committee. 

The constitutional right of annexing a foreign re- 
public to this government, by a concurrence of the 
legislative power of both countries, presents for our 
consideration no common matter;and before such 
legislation is attempted, the ground on which we 
stand ought to be fully viewed. Candor compelled 
him to admit, that, so far as his research had been 
extended, he had discovered no precedent embra- 
cing the exact point. Since the commencement of 
the present century, the Louisiana and Florida Ter- 
ritories had become portions of the United States; 
and out of the former several new States had been 
admitted into the Union; but these acquisitions to 
our national domain had, in the first instance, been 
obtained by the treaty-making power. There then 
being no legislative exposition which fully meets 
the question, we must, at a proper time, look into 
the character of our government for its solution. 

Some there are who contend that Texas cannot 
be constitutionally annexed to this government, 
either by treaty, bill, or joint resolution. They 
assimilate the Union to a political firm, of which 
the States are members, and say that any contract 
of annexation made with Texas, without their en- 
tire assent, would be void. They entrench them- 
selves behind the treaty of 1783, fixing the limits 
of the United States, and publish it as their opinion 
that the power to admit new States vested in Con- 
gress is to be confined to those limits. They further 
declare that slavery isa stain on our national es- 
cutcheon, and that the authorities of the federal 
government have no right to increase it by the an- 
nexation of a new slave territory to tbe Union: 
that, by virtue of the compact, it is limited to 
those States where it existed when the instrument 
was framed: that, under that compact, a single 
slave cannot be constitutionally brought into that 
Union; and yet, by the proposed annexation of Tex- 
as, all the slaves in that republic are to be made to 
form a part of our population. 

Those who hold these doctrines, with a few ex- 
ceptions, are the abolitionists of the country—the 
men whose daily vocation is to slander and vilify, 
as far as they are able, the present administration. 
They hate the President and his Secretary, [Mr. 
Calhoun,] because these statesmen have foresight 
and firmness enough to counteract Great Britain— 
in a word, to be Americans. They are the same 
who once desired to see Louisiana remain a desert 
for howling wolves to roam over, sooner than it 
should become a part of this government. Their 
direct influence in the councils of the nation is limit- 
ed; but still they hold the balance of power in sev- 
eral of the largest States. They are never found in 
any politi¢al conventions except their own; and, by 
stratagem, are endeavoring to circumscribe our in- 
stitutions. They have their friends.n this floor— 
men of great talent—whose exertions should be re- 
served for a hetter cause; for if slavery be the evil 
of which they speak, they should recollect that 
Great Britain, with the aid or New England, 
entailed iton us; and further, that not only our 
prosperity, but Itkewise our personal security, is 
involved in the keeping ef the two races separate 
and distinct. 

There are others who to a certain extent disagree 
with those whom he had just adverted to. They 
acknowledge the right of the treaty-making power 
to admit foreign territory into the nion, but deny 
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that it can be done by the legislation of this govern- 
ment and Texas. They maintain that the treaty- 
making power must first incorporate the territory 
before Congress can admit the new States. They 
say that, by the constitution, the power of making 
treaties is vested in the President and two-thirds of 
the Senate; and, being thus conferred, that Congress 
has no authority over the subject; that such legisla- 
tion, if permitted, would supersede the written con- 
stitution, and substitute for it the omnipotence of 
the British Parliament. They further contend that 
the United States, having recognised the independ- 
ence of Texas, by the act made her a perfect nation; 
that every conipact between independent nations is 
a treaty; and that every treaty must be made by the 
President, and afterwards be referred to the Senate 
for ratification. 

If the views of either of these parties are correct, « 
then the question is concluded; for neither the con- 
sent of all the members of the confederacy, nor that 
of two-thirds of the Senate, can be obtained for the 
measure; and hence it becomes our duty to examine 
with care their positions. 

In the settlement of these difficulties, which have 
been so eagerly presented by the opponents of an- 
nexation, there are three clauses in the constitution 
of the United States to which a fair interpretation 
must be given: 

Ist. The legislative power of the Union, vested in 
Congress, and to consist of a Senate and House of 
Representatives. 

Qd. The treaty-making power, vested in the Pres- 
ident, by and with the advice aad consent of the 
Senate, two-thirds of the senators present concurring 
in any treaty which he may submit. 

3d. The power of Congress to admit new States 
into the Union, under certain restrictions, intended 
to guard and protect the States. 

From the reading of these several provisions, he 
inferred that there could be but little difficulty in 
coming to a correct conclusion, provided the cher. 
acter of our government is kept clearly in view. 
All sovereignties of which history informs us, are 
said to be based on three fundamental provisions— 
executive, legislative, and judicial. That mode in 
which these several powers are to be exercised, 
forms the main distinction between governments. 
In those which are unlimited, they are concentrated 
in a single individual. Sometimes they are lodged 
in a few select persons; and when such is the case, 
it is denominated an uncontrolled aristocracy. Our 
government is unlike either of the foregoing. Sov- 
reignty with us originally existed in the people of 
the State governments. For the pares ot forming 
a more perfect union, a portion of it has been trans- 
ferred by the constitution to the federal head. Con- 
gress, then, is the best exponent of the public will; 
for it is chosen by those who are, to a great extent, 
the original fountain of all legitimate authority. 

The right of every nation to take care of itself, and 
to provide everything which be necessary for its 

reservation, isa principle too plain to be questioned. 

he authority to incorporate foreign territory with 
our own is not expressly delegated to the President 
and Senate, but it attaches as an incident to sover- 
eignty; and this sovereignty is more perfect in the 
law-making power, than in _ other department 
mentioned in the constitution. If, then, sovereignty 
gives the right to acquire foreign territory either by 
conquest or by purchase, that right can be most 
properly exercised by that branch of the govern- 
ment in which it most clearly exists. The lan- 
guage of the constitution is, new States may be ad- 
mitted by Congress into the Union. How can new 
States be admitted into the Union by Congrees, 
composed of foreign territory, without, at the same 
time, admitting foreign territory? If to admit new 
States be a power expressly given to Congress, then 
all the means which are appropriate may constitu- 
tionally be employed to “carry the same into effect; 
and the degree of its necessity is a question of legis- 
lative discretion. In such cases, the legislature can 
mould and model the exercise of its powers as its 
own wisdom and the public interests shall require. 
This power to admit new States is not be found 
in the articles of confederation. Its origin 
is but coeval with the constitution; still the debates 
on the adoption of that instrument clearly indicate 
that those who made it a part of our national com- 
pact, did not intend to limit its operation to whet 
wae then considered the territory of the Union. 
They were for supplying the defects which mani- 
fested themselves during the existence of that con- 
federation; and the task before them was a peri- 
lous and difficult one! They did not intend to pro- 
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vide merely for the exigencies of a few vears, but 
they intended to act for posterity. Their design 
was not to confer an expanded territory on the fed- 
eral govirnment to be used entirely for its own pur- 
poses; but they intended to create a counterpoise 
to it in the number and independence of the States. 
Territory, according to their ideas, was made for 
mankind; and when incorporated into the Union, 
it was to be guarded by those needful rules and 
regulations which Congress might prescribe; and 
as soon as possible this night of guardianship was to 
cease, States were to bs tramed out of it, and then 
to be admitted into the American family. Every 
government, then, in his opinion, which possessed 
the power of increasing its population, had also 
the inherent right to provide territory for its use. 

Another ground, he said, had also been assumed; 
which was, as he had before stated, that every com- 
pact between indepedent nations is a treaty; and 
that, for this reason, Texas could not be annexed 
without the intervention of the treaty-making pow- 
er. He observed that, since the adoption of the 
constitution of the United States, many compacts by 
acts of legislation had been entered into between 
the federal and State governments, and also between 
the former and foreign nations. 

On the 4th of March, 1789, Congress assembled 
under the constitution which, but a little while be- 
fore, had been ratified by eleven States. In No- 
vember of the same year, North Carolina also ac- 
ceded to it; and in May, 1790, the assent of Rhode 
Island was likewise obtained. On the 2d of April 
following, Congress passed an act accepting from 
the State of North Carolina a deed of cession of the 
claims of said State to a certain district of western 
territory therein named. This compact contained 
many weighty provisions, and was performed by 
joint legislation.—(See 2d volume United States 
Laws, p 85.) 

On the 24th April, 1802, a similar compact was 
formed between the general government and the 
State of Georgia, for an amicable settlement of the 
limits of said State, and for the establishment of a 
government in the Mississippi territory. By it 
Georgia ceded to the government the country west 
of the Chattahoochie river.—(See Ist vol. U.S. Laws, 
p- 488.) 

He would here inquire whether these were con- 
tracts entered into by sovereigns for the incorpora- 
tion of territory into the Union? After the ratifica- 
tion of the constitution by eleven of the States, and 
while North Carolina and Rhode Island were delib- 
erating as to whether or not they would come into 
the Union, Congress taxed their trade the same as if 
they had been foreign nations. This early legisla- 
tive exposition seemed to settle the character of the 
States, while out of the Union; and their admission 
into it afterwards, with only a portion of their sov- 
ereignty parted with, entitled them, in his opinion, 
to be considered independent nations, while ceding 
their territory to the government by acts of concur- 
rent legislation. 

After briefly examining these cases of legislative 
compacts between the government and the States, he 
now would advert to certain legislative compacts 
with foreign nations; and whether they be for terri- 
tory, trade, or anything else, this cannot alter the 
principle, unless in cases where the object is con- 
trolled by the constitution. He observed that all of 
our intercourse with foreign nations, to a cer- 
tain extent, partook of this kind of legislation. From 
time to time we had said to Great Britain, France, 
and other countries, if you will remove certain 
restrictions on one branch of trade, we will, upon 
the principle of reciprocity, do the same on another 
equally important. And what, he asked, were these, 
but legislative compacts between independent na- 
tions? But a case more directly in point was the 
establishment of the boundary between this govern- 
ment and Texas a few years since—one of the hizh- 
est acts of sovereignty that could be performed by 
nations; a legislative compact of the greatest import, 
which, as soon as it was agreed on, vested rights in 
the citizen of which he could not be afterwards de- 
prived. He was assured that the Senate passed this 
law of the House unanimously; but still it was not 
submitted to that body as a treaty, nor legislated on 
as such by it. 

And in his humble opinion, there was another 
ground on which the legislative power of this Union, 
with the concurrence of Texas, or without it, could 
incorporate that country into our own. All writers 
on national law agree that a weaker power, for the 
sake of protection, may merge its existence in a 
greater; and further, that the greater power, to per- 


fect itself, or to guard against danger, may lawfully 
receive the weaker power, or, in certain contingencies, 
take it by force. It was in pursuance, partly, of this 
last principle, that Congress, on the 3lst of October, 
1803, authorized Mr. Jefferson to take possession 
of, and occupy the ceded territory from France to 
the United States, embraced in the treaty of Paris; 
Mr. Madison, on the 15th January, 1811, to take 
possession of the country, east of the river Perdido, 
and south of the State of Georgia and Mississippi 
territory; and again, on the 12th February, 1813, to 
take possession of another tract lying south of the 
Mississippi territory, and west of the Perdido. In 
his opinion, the several classes of cases to which he 
had referred, settled the right of the legislative power 
of this government to annex Texas to the United 
States as a territory. 

Mr. B. would here proceed to examine the va- 
rious propositions before the committee. He was 
prepared to support any one of them; still he had a 
pao He would take up that one which had 

een submitted by the gentleman from Illinois, [Mr. 
Doverass.] He desired to inform the gentleman 
wherein he thought that his plan was not the 
proper one. He objected, in the first place, to the 
preamble. He admitted that, in 1819, Texas had 
been improperly parted with. What had induced 
our negotiators to violate the obligation given to that 
people in 1803, we should perhaps never know. 
He presumed, however, that it was to obtain Flor- 
ida, which, from her local position, controlled in a 
degree the commerce of the Gulf, and the trade of 
the Mississippi. This was the charitable view of 
the matter. He further admitted, that, according to 
the law of nations, there was but one case in which 
this government could part with any portion of its 
citizens, and that was a case of actual necessity; 
they could not be traded away like cattle, or other 
property. He also was advised, that, where a sub- 
sequent treaty is in conflict with a prior one, 
the latter is void. But we had, by our own act, in- 
corporated the people of Texas with those of a 
foreign nation, afterwards recognised them as her 
own in our intercourse with her and with Mexico, 
while they were united to the latter under the com- 
pact of 1824. He conceived that on this point we were 
estopped by our own act, so far as that doctrine can 
apply toa government. 

Mr. Doverass here asked leave to explain. The 
resolutions he had offered did not proceed on the 
principle of denying the validity of the treaty, as 
far as we were concerned: the position he took was, 
that, though the treaty was void in itself as it re- 
spected us, we were bound by it. We could not 
claim Texas under the treaty of 1803; but he con- 
tended that Texas had a right, under that treaty, to 
demand admission at our hands. 

Mr. Betser resumed. He was pleased to learn 
from the honorable gentleman that there was so lit- 
tle difference in their views as to the treaty alluded 
to. He agreed with him that we were morally 
bound to get Texas back if we could; but still, he 
thought that the gentleman’s preamble had a tenden- 
cy to perplex the question. 

He further contended that when, by the treaty of 
1819, the inhabitants of Texas were bargained 
away, it was at their option whether or not they 
would become citizens of Spain; and if they chose 
not to incorporate themselves with that government, 
and had been able to stand alone, they were as in- 
dependent as any people on earth. ‘These inhabit- 
ants of Texas never did become incorporated with 
any other form of government, save the Mexican 
constitution of 1824. When that constitution was 
overturned by the strong arm of the military, and a 
central despotism, under Santa Anna, was erected in 
its stead, Texas was not bound by the new govern- 
ment; and well did she refuse to submit toit. He 
then put the question on the ground of conquest. 
Texas had done, with respect to Santa Anna and 
his government, just as we had done, in the days of 
the revolution, to England and her government; and 
she had achieved her independence and maintained 
it justas we did ours. This, he conceived, was the 
true basis on which the matter stood; it was one es- 
tablished by the law of nations, and maintained by 
common sense. 

He had heard a great deal about an alleged viola- 
tion of our treaty with Mexico in 1832, as the inev- 
itable consequence of annexation. Now, what had 
heen our stipulation with Mexico in that treaty? It 
was this: that we would maintain perpetual ami- 
ty and friendship with Mexico, and with all her 
territories. Very well; but Texas was now no ter- 
ritory of hers; and therefore the stipulation of that 


treaty did not in the least interfere with our exer. 
cising dominion over it. Further, the language of 
that treaty was, that there shonld be peace between 
the United States and the united Mexican States, 
Texas, at the time it was made, was one of those 
united Mexican States, and hence the guaranty ex. 
tended also to her. Again: in that treaty with on 
ico, this government did not say to her that, if the 

preservation of the federal Union should require 

such a treaty to be departed from, its authori- 

ties would not consult their own safety. No, that 

was a natural right inherent in nations, that could 

not be surrendered by negotiation. — 

But he also objected to that portion of the hon- 
orable gentleman’s proposition which introduced into 
this discussion the Missouri compromise. In his 
belief, that act had done more to unsettle American 
institutions than any other in the history of the 
government. It had introduced into our councils 
a dangerous principle—to wit: that Congress had the 
right to legislate on the subject of slavery. Aboli- 
tion petitions, tracts, &c. were its fruits, an“ he 
feared that they were but the harbinger of worse 
measures. It was true that there was but little said 
here on the subject of abolition now; but the silence 
which prevailed in regard to it might prove to be 
like that which precedes the earthquake. 

Mr. B. would next direct his attention to the reso- 
lutions of the gentleman from Ohio, [Mr. Wetten.] 
He preferred them to those of the gentleman from 
Illinois, [Mr. Dovexass;] still he thought that they 
were deficient in some things. He believed that, as 
soon as Texas shall consent to become a member of 
our family, her government should cease; and 
further, that we should evince to Mexico a dispo- 
sition to settle the question of boundary on just 
terms, and to cultivate a friendly intercourse in 
every other particular. 

The original report, emanating from the Commit- 
tee on Foreign Affairs, he thought also subject to 
the same objections which he had just urged against 
the plan of the gentleman from Ohio. There were 
reasons, however, why it should be preferred, and 
a weighty one was that it had once been sanctioned 
by the representatives of both governments. We 
are notalone to be consulted about this compact. 
Texas is to have a voice in it, and, therefore, she 
should at this time be heard. To those who object 
to this report because the Senate has already reject- 
ed it in the form of a treaty, he had but little to say. 
If any were to be governed by such motives while 
a great national negotiation, involving agricultural 
commercial, manufacturing, and mechanical interests 
was pending, those he would remind that the argus- 
eyed people are watching our deliberations with 
intensity, and will not fail to discover their 
errors. 

He had likewise read the bill and resolutions of 
his friend from Kentucky, [Mr. Tissarrs,] publish- 
ed in several of the papers, proposing to annex as a 
State. He confessed he had more doubt as to the 
constitutionality of this scheme for annexation 
than of any other; but even if called on to vote for 
it, he seal pursue the judiciai rule, and when in 
doubt, give effect to the legislative will 

Mr. B. had a_ proposition of his own, [see 
appendix No. 1,] which, like unto that of his 
friend from Kentucky, [Mr. Tissarts,] was not 
yet before the committee, although it had been 
printed. He knew very well that men were apt 
to be fond of the children of their own crea- 
tion, and he did not plead an exemption from 
the feeling; but this he could say, if he had ever given 
to any subject his earnest and undivided attention, it 
was this. His first resolution was, for the annexa- 
tion of the territory; the second authorized the 
President (as soon as jurisdiction was obtained 
by the consent of Texas) to erect therein a tempo- 
rary government; the third was to settle the difficul- 
ties as to boundary, which might arise with Mexico; 
and the fourth guarantied to Texas protection du- 
ring the negotiation. It seemed to him that any 
true friend of annexation ought not to hesitate to 
vote for his proposition. There were precedents to 
justify it—one of them to be found in the 3d volume 
of the United States laws, page 562, [see appen- 
dix No. 2;] and another in the 6th volume of the 
said work, page 593, [see appendix No. 3.] He 
again declared that he was not wedded to any plan 
which had been submitted. He meant to vote for 
Texas, if he could. And if gentlemen are in doubt, 
he would say to them, with Hoyle in his treatise on 


whist, “When you are in doubt, take the trick.” 
{Great laughter. ] 
But (said Mr. B.) we are told by the opponent 
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of annexation, that our citizens settled in Texas; 

that the United States encouraged them in it; and 

that it is through their influence that the country 
has been wrested from Mexico, and consequently, 
it would subject us to improper suspicions, if we 

annex the republic at this time. ere arises a 

home view of this question. How was it that this 

overnment had removed the Indians west of the 

Mississippi? When the first navigators from the 
Old World discovered this continent, it was in the 

ossession of independent nations or tribes. Eu- 
ropean powers were anxious to annex it to their 
own dominions, and nautical adventurers were 
found sailing along the coast, claiming for their 
rulers certain countries between the Atlantic and the 

Pacific oceans. Since then, in the arrangements of 

Providence, Indian possession had gradually given 
way before the advances of civilization. And so it 

must ever be. Gentlemen might talk as they 
pleased about their devotion to the thirteen original 
States—about prescribing limits to the American 

ople. There were none—there could be none! 
They would go, and go, and still continue to go, 
until they reached the ultimate boundary which the 
God of nature had set to the progress of the human 
race. He, for one, hoped that the day was not far 
distant when they would go a little farther. [A 
laugh.] He meant farther than the point at which 
his friend from Pennsylvania had fixed their ulti- 
mate boundary, when he had so eloquently de- 
scribed it as being marked “in the configuration of 
this continent by an Almighty hand:” Le was not, 
he hoped, so impious as to throw out the idea that 
they could transcend a point fixed for them by the 
decrees of God. 

After this continent had been discovered, we suc- 
ceeded to the rights of Great Britain. We inherit- 
ed the soil by the sword. The country was still 
ours. We could almost trace, in the neighborhoods 
of Jamestown and of Plymouth, the ancient track 
of the postboy; as we could in the great West the 
footsteps of the Catholic missionary and of the 
French soldier. The land was ours; but where 
were the people? Where was that brave aboriginal 
race which once chased the deer and conquered the 
bear in its mountains and valleys? They were 
gone, and we were in their places. And how had 
we obtained their country? Talk of cessions and 
Indian treaties: it was a farce! We had got their 
possessions by the strong arm of power. We re- 
moved these tribes from their hunting-grounds, who 
did not cultivate the land, in order that we might 
accomplish the greatest amount of good to the hu- 
man race. And has Texas done anything more 
than we did before her? No, sir!—no, sir! 

Let gentlemen look on those two figures which 
have so recently been erected on the eastern portico 
of this Capitol, [great laughter,] and learn an in- 
structive lesson. Gaaslemen might laugh at the nu- 
dity of one of them; but the artist, when he made 
Columbus the superior of the Indian princess in ev- 
ery respect, knew what he was doing. And when 
he likewise placed the hall in his hand, he intended 
further to represent the power of civilization, and 
what were to be the effects of the discovery of that 
wonderful man. 

And does the history of the past furnish no in- 
sight into the future? What is to become of our 
population ina half century or a century hence? 
According to a calculation derived from the best of 
sources, in fifty years it will number one hundred 
millions; and in double that period, three hundred 
millions. Talk to him about confining the area of 
liberty!—it could not be done. Freedom’s pure and 
heavenly light was here, and it would continue to 
burn, with increasing brightness, till it had illumined 
this entire continent. 

Why, what did gentlemen suppose was to become 
of the rising generation in the West? Did they 
think it was to stay there, to vegetate like a plant 
and die on the spot where it grew? No, you had 
as well attempt to arrest Niagara. It would go 
onward and onward; it would fill Oregon; it would 
fill Texas; it would pour like a cataract over the 
Rocky mountains, and, passing to the greai lakes of 
the West, it would open the forests of that far distant 
wilderness to the light of the rising sun. And who- 
ever should live and visit this continent at that day 
might hear the voice of the American reaper on the 
far shores of the Pacific. The idea thrown out by 
President Houston, in one of his messages, that the 
lone star of Texas would yet one day float in tri- 
umph over the ancient palace of the Mortezumas 
had been much ridiculed; but, in his apprehension, 
it was likely to be converted into sober fact. 
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Annexation of Texas—Mr. Belser. 


Mr. B. then did not believe in limiting the spread 
of liberty, or in checking the migration of our peo- 
ple. Extension, in his opinion, was the antagonist- 
ical principle of centralization. Our duration as a na- 
tion consists in our inestimable institutions, in our 
expansive territory, in the virtue of the people; and, 
combined with these, were our noble rivers, our 
internal communications, the abundance which we 
raise, and the certainty of bringing into requisition 
inthe hour of need our physical force. On this 
branch of the subject he agreed with General Jack- 
son. That great man had been misrepresented 
by his enemies. They had charged him with a want 
of polish, with a lack of learning. It might be true 
that he had not so much knowledge of books as 
many others less prominent in life; but he knew 
men, he read human nature, and had that kind of in- 
formation which was worth mure than that ef all 
the bookworms in the country. 

The inhabitants of the new States had entered 
Texas in large numbers, with the hope of bettering 
their condition, and with an honest ambition to occu- 
py elevated stations in the new republic. This 
was the genius and spirit of the popular system 
which distinguished our country. And are we pre- 
pared to reject Texas again? In the language of one 
of her sons, “‘ What! reject a proffered territory as ex- 
tensive as four or five of our largest States, equal in fer- 
tility to the most favored, superior to most of them in 
natural advantages; with a thousand miles of sea coast; 
from ils position constituting an unseemly interference 
with our territory? What! reject a compact which 
secures to Texas no advantages—save the solitary isolated 
one of nestling in the folds of the star spangled ban- 
ner.” 

In conclusion, Mr. B. observed that he had re- 
cently been reading a historical legend which af- 
forded an exemplification of what he thought 
ought to be our national condition and character. 
When the city of Corinth was taken, sacked, and 
burnt by the Roman consul, Mummius, in the 
fusion of metals produced by the intensity of the 
heat, a mixed and Sramandialdue was produced of 
far greater brilliancy and beauty than any of the 
materials of which it was composed. It was called 
Corinthian brass, and was held more precious than 
gold. He desired to see the day speedily come 
when our country will, so far as a spirit of eosher 
hood can exist, resemble just such a metal as was 
formed at Corinth. And that that government whose 
independence was first proclaimed by the Henrys, 
the ‘Thompsons, the Adamses, the Middletons, the 
Rutledges, and the Lees, will survive the ghastly 
glare of an unbridled fanaticism; and that some inter- 
ceding spirit will yet rise up to check the now wide- 
spread flames. Long may our country prove itself 
the asylum of the oppressed. Let its institutions 
and its people be extended far and wide, and when 
the waters of despotism shall have inundated other 
portions of the globe, and the votary of liberty be 
compelled to betake himself to his ark, let this gov- 
ernment be the Ararat on which it shall rest. 





Arrenpix—No. 1. 


Mr. Beuser asked leave to introduce a series of 
joint resolutions for the annexation of Texas to the 
nited States, in the following form: 


Preamble and joint resolutions for the annexation of the 
republic of Texas to the United States of «America. 


In view of the present peculiar situation of the popelia of 
Texas, and the influence which she is destined, from her 
immediate location upon our western borders, and her inti- 
mate connection w ith the territory, population, and re- 
sources of the United States, to have upon our national se- 
curity, tranquillity, and commerce, we, the supreme legis 
lative authority of the American Union, in order to secure 
the blessings of peace and prosperity to ourselves, and safe- 
ty, good government, and liberty to the inhabitants of 
Texas, do hereby adopt the following resolutions, annexing 
the said republic to the United States: — 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, with 
the consent of the authorities of Texas, so much of the ter- 
ritory as rightfully belongs to the said republic be, and the 
same is hereby, annexed to the United States, and made one 
of the territories of the same, under the name of “the Terri- 
tory of Texas.” 5 : 

2. And he it further resolved, That, as soon as jurisdiction 
over the territory of Texas shall be obtained by the United 
States, as herein provided, the President of the United States 
is hereby authorized and directed to take immediate possas- 
sion of the same, and until other provision be made by Con- 
gress to establish therin a temporary government upon the 
principles regulating other territories of the United States, 
so faras the same may be applicable; and the military, civil, 
and judicial powers are hereby vested in such authorities as 
he may establish in pursuance of this resolution for the pro- 
tection and mainterance of the inhabitants of the said ter- 
ritory in the full enjoyment of their liberty, property, and 
religion. 













H. of Reps. 


3. .fnd be it further resolved, That these resolutions are 
hereby declared to be the fundamental law of annexation be- 
tween the United States and Texas, so soon as they shall be 
concurred in by both governments; and that if any dispute 
shall thereafter arise with any foreign power respecting any 
boundary of Texas, the President of the United States is 
hereby authorized to open all necessary negotiations for the 
settlement of the same upon just and honorable terms, sub- 
ject to the ratification of this government. 

4. ind be it further resolved, That if, during the pendency 

of these propositions, any attempt eball be made by any for- 
eign power to occupy by military force, or tol invade any 
pont of the said republic of ‘lexas, or to harass or destroy 
1er commerce, the President of the United States is hereby 
authorized = directed to afford protection to the same; 
and for that end may employ such parts of the military and 
naval power of the United States as may be necessary 

5 ind be it further resolvea, That as soon as these resolu- 
tions shall have passed the Congress of the United States, 
and heen approved by the President, he shall forthwith 
transmit a copy of the same to the government of the re- 
public of Texas for its concurrence. 


APPENDIX NO. 2. 


An act to enable the President of the United States to take 
possession of the territories ceded by France to the Uni- 
ted States, by the treaty concluded at Paris on the thir- 
tieth of April last; and for the temporary government 
ment thereof. 

Sect. 1. Be it enacted by the Senate and House of Repre- 
sentatives of the United States of imerica in Congress as- 
sembled, That the President of the United States be, and he 
is hereby, authorized to take possession of, and occupy, the 
territory ceded by France to the United States, by the trea- 
ty conciuded at Paris on the thirtieth day of April last, be- 
tween the two nations; and that he may, for that purpose, 
and in order to maintain in the said territories the authority 
of the United States, employ any part of the army and navy 
of the United States, andof the force authorized by an act 
passed the third day of March last, entitled ‘An act direct- 
ing a detachment from the militia of the United States, and 
for erecting certain arsenals,” which he may deem necessa- 
ry, and somuch of the sum appropriated by the said act as 
may be necessary, is hereby appropriated for the purpose of 
carrying this act into effect; to be applied under the direc- 
tion of the President of the United States. 

Sect. 2. And be it further enacted, That, until the expira- 
tion of the present session of Congress, unless provision for 
the temporary government of the said territories be sooner 
made by Congress, all the military, civil, and judicial pow- 
ers, exercised by the officers of the existing bicep: of 
the same, shall be vested in such person and persons, and 
shall be exercised in such manneras the President of the 
United States shall direct, for maintaining and protecting 
the inhabitants of Louisiana in the free enjoyment of their 
liberty, property, and religion. Approved, Oct. 31, 1903. 


Apprenpix No. 3. 


RESOLUTION. 


Taking into view the peculiar situation of Spain, and of 
her American provinces; and considering the influence 
which the destiny ef the territory adjoining the southern 
border of the United States may have upon their security, 
tranquillity, and commerce: therefore, 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the 
United States, under the peculiar circumstances of the ex- 
isting crisis, cannot, without serious inquietude, see any 
part of the said territory pass into the hands of any foreign 
power; and that a due regard to their own safety compe!s 
them to provide, under certain contingencies, for the tem- 
porary occupation of the said territory; they, at the same 
time, declare that the said territory shail, in their hands, re- 
main subject to future negotiation. Approved, 15 January, 
ISil. 


Anact to enable the President of the United States, under 
certain contingencies, to take possession of the country 
lying east of the river Perdido, and south of the State of 
Georgia andthe Mississippi Territory, and for other pur- 
08es. 
Gre. 1. Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Imerica in Congress as- 
sembled, That the President of the United States be, and he 
is hereby, authorized to take possession of, and occupy, all 
or any part of the territory lying east of the river Perdido, 
and south of the State of Georgia and the Mississippi Terri- 
tory, incase an arrangement has been, or shali be, made 
with the local authority of the said territory, for delivering 
up the possession of the same, or any part thereof, to the 
United States, or in the event of an attempt to occupy the 
said territory, or any part thereof, by any foreign govern- 
ment; and he may, for the purpose of taking possession, 
and occupying the territory aforesaid, and in order to main- 
tain therein the authority of the United States, employ any 
part of the army and navy of the United States which he 
may deem necessary. 
Ec. 2. Be it further enacted, That one hundred thousand 
dollars be appropriated, for defraying such expenses as the 
President may deem necessary for obtaining possession as 
aforesaid, ani the security of the said territory, to be appli- 
ed under the direction of the President, out of any moneys 
in the treasury not otherwise —— 3 

Src. 3. Be it further enacted, That, in case possession of 
the territory aforesaid shall be obtained by the United States 
as aforesaid, until other provision be made by Con- 
gress, the President be, and he is hereby, autho to 
establish, within the territory aforesaid, a temporary gov- 
ernment, and the military, civil, aud judicis! powers there- 
of shall be vested in such person and persons, and be exer- 
cised in such manner, as he may direct, for the rea 
and maintenance of the inhabitants of the said territory in 
the full enjoyment of their liberty, property, and religion. 
Approved, 15 January, 1611. 
An act concerning an act to enable the President of the 

United States, under certain ee to take pos- 

session of the country lying east of the river Perdido and 
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Debate on the Oregon question. 


Dec. 1844. 


Senate. 


SL eee 


south of the State of Georgia and the Mississippi Territo- 

ry, and for other purposes, and the declaration accompa- 

nying the same. 

Sec. |. Be it enacted by the Senate and House of Represent- 
atives of the United States of America in Congress assembled, 
That this act, end the act passed during the present session 
of Congress, entitled ‘an act to enable the President of the 
United States, under certain contingencies, to take posses- 
sion of the country lying east of the river Perdido, and 
south of the State of Georgia and the Mississippi Territory, 
and for other purposes,” and the declaration accompanying 
the same, be not printed or published until the end of the 
next session of Congress, unless directed by the President 
of the United States, any law or usage to the contrary not- 
withstanding. Approved,3 March, 1811. » 


An act authorizing the President of the United States to 
take possession of a tract of country lying south of the 
Mississippi Territory and west of the river Perdido. 


Sec. 1. Be it enacted by the Senate and House of Represent- 
atives of the United States of Americain Cenegress assembled, 
That the President be, and he is hereby, authorized to oc- 
cupy end hold all that tract of country called West Florida, 
which lies west of the river Perdido, not now in possession 
of the United States. 

Sre.2. And he it i enacted, That, for the purpose of 
occupying and holding the country aforesaid, and of afford- 
ing protection to the inhabitants thereof, under the authori- 
ty of the United States, the President may employ such 
ps of the military and naval force of the United States as 

@may deem necessary, 

Sec. 3. And be it further enacted, That, for defraying the 
necessary expenses, twenty thousand dollars are hereby ap- 
propriated, to be paid out of any moneys in the treasury not 
otherwise appropriated, and to be applied, for the purposes 
aforesaid, under the direction of the President. Approved, 
12 February, 1813. 





DEBATE ON THE OREGON QUES- 
TION. 


In Senate, Tuurspay, December 19, 1844. 


Mr. ATCHISON, pursuant to notice heretofore 
given, asked and obtained leave to introduce the 
ollowing bill; which was read twice, with a view to 
reference: 


A BILL to organize a territorial povemeens in the Oregon 
‘lerritory, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of simerica in Congress assembled, That 
from and after the day of , in the year of ; 
the country belonging to the United States, included within 
the following boundaries, shall constitute a territory for the 
purposes of a temporary government, by the name or Ore- 
gon; that is to say: all the territory lying west of the Mis- 
souri river, and south of the forty-ninth degree of north 
latitude, and east of the Rocky mountains, and north of the 
boundary line between the United States and Texas, not in- 
cluded within the limits of any State; and also, over the ter- 
ritory a the Rocky mountains, and the country 
between them and the Pacific ocean south of fifty-four de- 
grees and forty-nine minutes of north latitude, and north of 
tne forty-second degree of north latitude. 

Sec. 2. Ind be it further enacted, That there shall be ap- 
pointed a governor of said Territory, who shall continue in 
office for the term of five years, wales sooncr dismissed by 
the President, and who shall reside in the Territory west of 
the Rocky mountains. 

Sec. 3. And be it further enacted, That there shall be ap- 
pointed a secretary of said Territory, who shall hold his 
office for the term of five years, unless sooner dismissed, 
who shall reside in said Territory west of the Rocky moun- 
tains. 

Sec. 4. and he it further enacted, That it shall be the 
duty of the secretary to keep the laws passed by the legis- 
lature, the public records of the Territory, and the proceed- 
ings of the governor in his executive department; to trans- 
mit authentic copies of such acts and proceedings, every 
six months, to the Secretary of State of the United States, 
to be annually laid by paqeee and to perform such other 
duties as are prescribed by law for the secretary of the Ter- 
ritory of Wisconsin 

Src. 6. nd he it further enacted, That there shall be also 
appointed a court, to consist of three judges, (any two of 
whom to form acourt,) who shall have commen law and 
chancery jurisdiction, and who shal] reside in said Territory 
west of the Rocky mountains, and hold their offices during 
good hehavior. 

Src. 6. nd be it further enacted, That the governor and 
judges, or a majority of them, shall adopt and publish 
such laws of any of the United States or Territories, crim- 
inal and civil, as may be necessary and suited to the cir- 
cumstances of the Territory, and report them to Congress; 
which laws shall be in force in the district till the organiza- 
tion of the general assembly therein, unless disapproved of 
by Congress; but the legislature of said Territory shall have 
power to alter the same. 

Sec. 7. 2nd be it fulther enacted, That the governor of 
said Territory shall he commander-in-chief of the militia, 
and appoint and commission all oflicers in the same. 

Sec. 8. dnd be it further enacted, That, previous to the or- 
ganization of the general assembly, the governor shall have 
power to appoint such magistrates, and other civil officers, 

as he shall find necessary for the preservation of the peace 
and good order in said territory. 

Sac. 9. And be it further enacted, That, when the general 
assembly shall be organized, the powers and duties of the 
magistrates and other civil officers shall be defined by an 
act of said assembly 

Sxc. 10. 4nd be ét further enacted, That the governor 
shall, for civil purposes, lay off such districts, counties, 

and townships, as may be necessary and convenient; sub- 
ject, however, to such alterations as may thereafterbe made 
by the legislature. 

Src. 11. ind be it further enacted, That the governor 
shall, for military purposes, lay off such districts and beats 


as he shall think proper and right; and he shall have power 
to ordain and enforce such rules and regulations as he may 
think best adapted to render the militia of said territory 
most efficient. 

Src. 12. And be it further enacted, That so soon as there 
shall be five thousand free white male inhabitants over the 
age of twenty-one, citizens of the United States, they shall 
have authority to elect representatives from the counties, 
townships, and districts, to represent them in the general 
assembly of said Territory. 

Sec. 13. nd be it further enacted, That it shall be the du- 
ty of the governor to lay off in said Territory, districts, 
counties, and townships, for the purpose of elections afore- 
said. 

Sec. 14. .4nd he it further enacted, That the governor shall 
also prescribe the times and places for holding said elec- 
tions,and for the purpose of ascertaining the number of 
free white males in said Territory; and the governor shall 
also cause the census to be taken at least once in every 
year, by persons to be appointed for that purpose, in said 
Territory. 

Src. 15. And be it further enacted, That for every five hun- 
dred free male inhabitants there shall be one representa- 
tiue, until the legislature shall otherwise direct: Provided, 
That the number of representatives shall never exceed 
fifty. 

Sec. 15. And be it further enacted, That no person shall be 
entitled to a vote for a representative, or be eligible or qual- 
ified to act as such, unless he shall have been a citizen of 
one of the United States. 

Src. 17. Ind be it further enacted, That the representa- 
tives elected as aforesaid shall serve for the term of two 
years, and until their successors are duly elected and quali- 
fied; and in case of death or resignation of a representative, 
the governor shall issue his writ to the district, county, or 
township, to elect another in his stead, to serve the residue 
of the term. 

Sec. 18. nd be it further enacted, That the general assem- 
bly shall consist of a legislative council and a house of rep- 
resentatives. 

Src. 19. «ind be it further enacted, That the legislative 
council shall consist of five members, any three of whom 
to make a quorum. 

See. 20, 4nd be it further enacted, That the members of 
the council shall be appointed in the following manner: As 
soon as representatives shall be elected, the governor shall 
appoint atime and place for them to meet together; and 
they shall elect five persons, having the same qualifications 
as a representative, who shall constitute and serve asa 
legislative council, All vacancies occurring in said coun- 
cil shall be filled by the House of Representatives. - 

Src. 21. And be it further enacted, That the President of 
the United States shall have power to remove any member 
of said legislative council. 

Sec. 22. 4nd be it further enacted, That the members of 
the legislative council shall serve as such for the term of 
five years, unless sooner removed. 

Src. 23. And be it further enacted, That the governor, 
legislative council, and House of Representatives, shall 
have authority to make laws for the government of said 
Territory, not repugnant to this act, nor to the laws of the 
United States. 

Sec. 24. And be it further enacted, Phat all bills, having 
passed by a majority of the legislative council and House 
of Representatives, shall be referred to the governor for 
his assent; and no act whatever shall be of any force with- 
out it. 

Sec. 25. .and be it further enacted, That the governor shall 
have power to convence the legislative assembly when, in 
his opinion, it shall be expedient; and said legislative as- 
comhay shall not, at any one time, continue in session long- 
er than sixty days. 

Src. 26. .4nd be it further cnacted, That the governor, be- 
fore he enters upon the discharge ofthe duties of his office, 
shall take an oath or affirmation before some judge of the 
Supreme Court of the United States, or district judge there- 
of, to support the constitution of the United States, and 
faithfully demean himself in office. 

Sec. 27. .4nd be it further enacted, That so soon as the 
governor shall have entered upon the duties of his office, he 
shall appoint a time, and designate convenient places, and 
make such other regulations as may be right and proper, for 
the election of adelegate to Congress; who shall have a 
seat in Congress, with the right of debating, but not vot- 
ing; said delegate to be elected by the qualified voters in 
saidjTerritory, and to hold his office fortwo years. 

Sec. 28. .4nd be it further enacted, That there shall bean 
attorney and marshel appointed, who shall hold their offices 
for four years, unless sooner removed by the President, and 
who shall receive the same fees and salaries, and perform 
the same services, and be subjected to the same regulations 
and penalties as the attorney and marshal of the Territory 
of Wisconsin. 

Src. 29. .and be it further enacted, That the governor, sec- 
retary, judges, attorney. and marshal. shall be nominated, 
and, by and with the advice and consent of the Senate, ap- 
pointed by the President. 

Sec. 30. nd be it further enacted, That so soon as a va- 
vancy shall happen in the office of judge, secretary, attor- 
ney, or marshal, it shall be the duty of the governor to re- 
port, as soon as practicable, the same to the President, who 
shall fill such vacancy. 

Src. 31. And be it further enacted, That the court estab- 
lished by this act for said Territory, shall have and exercise 
the same jurisdiction in all cases arising under the constitu- 
tion and laws of the United States, as is vested in the circuit 
and district courts of the United States. 

Sec. 32, .4nd be it further enacted, That the said court 
shall have power to appoint a clerk and regulate his fees. 

Sec. 33. «dnd be it further enacted, That said court shall 
have a superintending control over, and arpellate jurisdic- 
tion in all cases arising in any court, and all subordinate 
judicial tribunals that may be established by law in said 
Territory. 

Sec 34. And be it further enacted, That the governor shall 
perform the duties of superintendent of Indian affairs within 
1 Territory, and shall receive an annual salary of 

ollars. 

Src. 35. And be it further enacted, That the judges shall 
each receive an annual salary of dollars, and the sec- 





retary shall receive an aunual salary of dollars; which 


salaries to the above officers to be paid them quarterly, oyt 
of the treasury of the United States. : 

Src. 36. Ind be it further enacted, That the members of 
the legislature shall receive three dollars per day for eye 
day they are in session, and fifteen cents mileage for traye). 
ling, in going to and returning from the said Session, esti. 
mated snonecing to the most usually travelled route. 

Src. 37. and he it further enveted, That the President of 
the United States is authorized and required to cause to 
erected, at suitable places, a line of stockade forts and block. 
houses, not exceeding five in number, trom some point on 
the Missouri river, on the most practicable route to the 
south pass in the Rocky mountains. 

Sec. 38. .And be it further enacted, That the President is 
authorized and required to cuuse fortifications to be erected 
at or near the mouth of the Columbia river. 

Src. 39. 4nd be it further enacted, That provision hereas. 
ter shall be made by law to secure and grant six hundred 
and forty acres of land to every white male inhabitant of the 
Territory of Oregon, of the age of eighteen years and up- 
wards, who shall cultivate and use the same for five cop. 
secutive years, or to his heirs, in case of his decease. 

Src. 40. And be it further enacted, That to every such ip. 
habitant, being a married man, there shall be granted, in ad. 
dition, one hundred and sixty acres to his wife, and the like 
quantity of one hundred and sixty acres to the father, for 
each child under the age of eighteen years he may have, or 
which may be born within the five years aforesaid. 

Sec. 41. And be it further enacted, That no sale or contract 
ofany kind of such lands shall be valid before a patent js. 
sues therefor; nor shall the same be taken in execution, or 
hound by any judgment, mortgage, or lien of any kind, be. 
fore the patent is issued. 

Src. 42. 4nd be it further enacted, That the President ig 
authorized andfrequired to appoint two additional Indian 
agents, with asalary of dollars, whose duty 
it shall be, under the direction of the governor of said Terni- 
tory, to superintend the interests of the United States with 
any Indian tribes west of any agency now established by 
law; and that the sum of ; dollars be appropri- 
ated to carry into effect the provisions of this act. 


Mr. A. now moved that the bill be referred to the 
Committee on Territories. 

Mr. ARCHER moved its reference to the Com- 
mittee on Foreign Relations. It was only necessa; 
to call the attention of the Senate to the fact that this 
very question would be before the Committee on 
Foreign Relations before the termination of the pres- 
ent session, in consequence of the correspondence 
between the British government and our government 
on the subject. It seemed very strange to him that 
one committee should be charged with the consider- 
ation of that correspondence, the object of which 
was, avowedly, by both parties, to lead to an amica- 
ble adjustment of all difficulties connected with the 

uestions at issue; and that another committee 
Should be charged with a measure, the tendency of 
which was to frustrate that amicable adjustment. 
He hoped the Senate would not hesitate to give its 
decision in favor of the reference he had called for. 

Mr. ATCHISON observed that there was nothing 
of a foreign nature in the bill; it simply proposed the 
organization of a government for the Territory of 
Oregon, and to donate land. _1t seemed to him that 
there could be no reasonable objection to referring 
the bill to the Committee on Territories. If there 
was no such committee, the Committee on the Ju- 
diciary would be the appropriate committee. There 
was nothing touching upon foreign affairs at all in it; 
nothing in the bill to be referred to a Committee on 
Foreign Relations. If the senator from Virginia 
could point out any thing in the bill rendering it 

roper to refer its consideration to that committee, 
ie (Mr. A.) should have no objection to its taking 
that course, except one—but that objection was a 
very strong, and, according to parliamentary usage 
an insuperable objection—namely, that nota member 
of that committee, except one, was favorable to its 
object. It was well known that the Committee on 
Foreign Relations was opposed to the measure. 
Now, according to parliamentary usage, and the 
uniform practice of the Senate, he believed that rea- 
son alone, if none other existed, would be sufficient 
to withhold its reference from that committee. 


Mr. ARCHER would inquire of the honorable 
senator from Missouri, what it was that the two 
governments had to negotiate about, if it was not the 

uestion of territorial jurisdiction? Now he (Mr. 
A) ut it to the honorable senator te say whether 
any bil can pass, involving that question of jurisdic- 
tion, that will not come in conflict with the arrange- 
ments being made by negotiation relative to that very 
jurisdiction. Let him suggest to the honorable sen- 
ator a single consideration. Suppose that a treaty on 
the subject should be sent here some little time 
hence, prescribing one form of jurisdiction, and the 
bill passed through Congress had prescribed another, 
quite different: would the honorable senator tell him 
how he would be able to justify the conflict between 
the legislative and executive de ents of this 
government which might be produced? He (Mr. 
A.) had no doubt that if there was no interference 
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on the part of Congress to mar the negotiation, there 
would e a as adjustment, by treaty, which 
would supersede the necessity of any such bill as 
astepin advance. This was not the proper time 
for the provisions contemplated by the bill. But 
he had learned to be too distrustful of every thing 
sought to be made political capital of, not to know 
how far reason can be dethroned by partisan zeal, 
and therefore he did not wonder at the haste with 
which this measure was urged forward. He hoped, 
however, the senate would not permit the bill to go 
tothe Committee on Territories, but send it to that 
committee to which the subject of its conflict with 
our foreign relations properly belonged. He could 
assure the senator from Missouri that it would not 
be delayed longer by that committce than was prop- 
er to restrain its action from interfering with those 
relations and the pending negotiation. 

Mr. BAGBY remarked that, having had some 
agency in instituting the Committee on Territories, 
he could perhaps call to the recollection of the Senate 
the circumstances which induced the necessity for 
making it a permanent standing committee. Before 
it was instituted, all the business concerning the Ter- 
ritories was referred to some one or other of the 
standing committees charged with special duties, 
which precluded that undivided attention to Territo- 
rial affairs which, in the judgment of many senators, 
they demanded. i oaaig took it for granted that, 
in the establishment of the Committee on Territo- 
ries, the Senate had some definite ge in view; 
and, if he understood the matter at all, that object 
was, to refer to it such subjects as related to the ter- 
ritories of the United States. Here, then, was a bill 
especially and ae relating to the domestic affairs 
and organization of one of our Territories; yet weare 
told it should not be referred to the especial com- 
mittee created for taking charge of territorial busi- 
ness, but must be referred to a committee that not 
only has nothing whatever to do with domestic Ter- 
ritorial affairs, but is hostile to the objects of the 
bill itself. 

But there is a rule on this subject, which has not 
only always prevailed in this body, but in every 
other legislative body, and which this bill is entitled 
to be governed by—a rule founded in courtesy, which 
should not be departed from, except under a neces- 
sity sufficient to justify that departure; and that rule 
is, to give to those who introduce bills the choice of 
the committees to which they think proper to make 
their reference, provided there is nothing manifestly 
improper in the selection. Aside from this rule, he 
should be permitted to repeat the question pro- 
pounded by the senator from Missouri [Mr. Arcui- 
son] to the senator from Virginia; whether there 
was one solitary feature in the measure to authorize 
its reference to a Committee on Foreign Relations? 
What had the internal jurisdiction of our own terri- 
tory, and the judicial protection of our own citizens, 
todo with foreign relations? What foreign feature 
could there possibly be in an object to provide a 
domestic government for one of the Territories of the 
United States? If the proposition was to extend 
this government beyond our territory, and over the 
subjects of a foreign power, then there might be 

just reason to apprehend such difficulties as would 
call for the interference of the Committee on Foreign 
Relations. But nothing of the kind is directly or 
remotely chargeable upon the bill; there is no foreign 
policy involved in its provisions. And if there were 
init anything to clash with the interests of a foreign 
nation, would it not be discovered and corrected by 
the Committee on Territories, as well as by any 
other committee? When returned to the Senate and 
reported upon, it would be time enough to raise the 
question of objection made by the senator from Vir- 

inia, But to take it for granted in advance, that a 
ill to organize the government of a territory of the 
United States, must be a bill to interfere with and 
disturb our relations with a foreign government, 
which has no right, under heaven, to question our 
internal policy, and claims none, was, to say the 
least of it, a new thing to him, and to the 
whole country. In regard to the reference of 
the bill to the Committee on Territories, or to 
& committee of its friends specially chosen, it 
was for the Senate to decide. To send it to a hos- 
tile committee, the openly avowed object of which 
is to keep it back, if not frustrate it, would be to 
violate a rule that has long obtained, and has been 
found to be attended with no inconvenience. He 
hoped the bill was not to be sent toa committee 
where it would not have a solitary friend. 

Mr. BENTON said the Senate had long existed 
before the appointment of a Committee on Terri- 





tories. It was a committee of recent creation, || view to intercept action on the subject till we had 
| the Pres dent's message in relation to the negotia- 


and grew out of the compound, or various 

nature of the territorial questions. These ques- 

tions often presented, in a single bill, several 

different subjects, each of which would appro- 

priately refer itself to a different committee. It 

was often a question to which of the committees the 

question should go, there being several to which it 

was equally referable. To avoid all this, and to 

have a permanent organ for the territories, the Com- 
mittee on Territories was created; and the present 
bill was eminently proper to go to it. His colleague 
[Mr. Arcnison] had steted the provisions of this 
bill: they were various, and would properly refer 
themselves to different committees, not one of 
which weuld be the Committee on Foreign Rela- 
tions. The bill proposed a territorial government— 
a government of laws and of courts: this would re- 
fer itself to the Judiciary Committee. It proposed 
also military posts: that would require troops and 
munitions of war, and would refer itself to the Mil- 
itary Committee. It proposed also donations of 
public land: that would refer itself to the Public Land 
Committee. It proposed also Indian agencies: and 
that would go to the Indian Committee. Here, then, 
was matter for four different committees, not one 
of which would be the Committee on Foreign Rela- 
tions. All four of the questions were domestic: not 
one of them was foreign. If there was no Commit- 
tee on Territories, either of the committees named 
as connected with the provisions of the bill might 
claim it. The Judiciary, the Military, the Public 
Land, the Indian, might each claim it; but not the 
Committee on Foreign Relations. That committee 
has no cognizance of any part of its provisions. 
But there is a Committee on Territories, created to 
take charge of all the multifarious questions which 
belonged to the creation or government of territo- 
ries. This bill, being for the creation of a territory, 
and being various in its provisions, should proper- 
ly go to the Committee on Territories; and he (Mr. 
B.) should cheerfully vote to give it that reference. 

Mr. ARCHER said that the honorable senators 
on the other side of the House seemed to him to 
misapprehend the purport of his objections, and 
what he humbly conceived to be the character of 
the question now before the Senate. The question 
was not how, in what mode, or to what extent, the 
territory of the United States ought to be organized. 
The real question was, Have we any territory there 
over which we are authorized to exercise jurisdic- 
tion under present circumstances, with a view to the 
organization of a government? 

There are more departments of the government 
of the United States than one. He asked honorable 
senators on the other side was not the jurisdic- 
tion to organize, dependant on the question of title to 
the territory? He said that, according to the forms 
of our government, that question was not pending 
here, but in another department, which excludes 
the effect of its depending here. The honorable 
senator from Missouri, (Mr. Benton,] who spoke 
last, said right, if the question was, whether, having 
territory in Oregon by a decision of the conflicting 
claim of Great Britain, we were now to go on to in- 
stitute a government over that territory, which is 
the appropriate committee to have the organization 
of that government? The Committee on the Terri- 
tories, beyond doubt. But, he repeated, the question 
was not now whether we are to organize a govern- 
ment by one committee or another, but whether we 
have a right to do it by any committee. That ques- 
tion is depending elsewhere—in another department 
of the government, which has the proper jurisdic- 
tion over it, and which is now in the exercise of the 
functions vested in that department by the constitu- 
tion. And now, is it proper for another department 
to come in and divest the executive of this function? 
He assured senators that so far from the Com- 
mittee on Foreign Relations wanting to shape 
this bill, when it was proper that the sub- 
ject should receive shape, they would refuse 
to entertain it, and report to the Senate that it was 
not appropriate to their functions; but the object of 
the motion which he made now, was to prevent ne 
committee from going on, until the department whic 
was now engaged in the examination of the subject 
should report the result of that examination; and 
when that came, he should then acquiesce ina mo- 
tion to refer it to the Committee on Territories, or 
whatever committee had jurisdiction of the subject. 
If the honorable senator on the other side [Mr. 
Artcnison] should prefer that the present motion 
should assume that form, he (Mr. Arcner) had no 
objection to move to lay the bill on the table with a 
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tion which is now in progress between the two gov- 
ernments. 

Mr. ATCHISON said it seemed to him that the 
honorable senator from Virginia went on the suppo- 
sition that we had no territory in Oregon; or if we 
had, it was in dispute with a foreign power. Now, 
he (Mr. Arcuison) had examined carefully into the 
history of Oregon, and into all the negotiations on 
the subject of that territory as far as they have been 
published; and it appeared to him to be perfectly 
understood between the 
government of the United States and that of Great 

ritain, that all the territory south of the Columbia 
river was conceded by Great Britain to the United 


| States. This proposition had been made and re 


peated again and again by Great Britain to us. 

All the settlements made by citizens of the United 
States are south of the Columbia river; therefore 
the question of jurisdiction over them can be settled 
equally as well by the Committee on Territories as 
by the Committee on Foreign Relations. The ques+ 
tion really was, whether we had a territory, and 
whether it is rigt and proper to form a government 
forit. Now, it was conceded by Great Britain it- 
self—the only power presuming to lay claim against 
us to other portions of Oregon—that we have terri- 
tory south of the Columbia; which settled that por- 
tion of the question. And, as nothing remained to 
be answered but the question whether it was right 
and proper to establish a government over our terri- 
tory and citizens there, he could not see the propri- 
ety of referring that question to the Committee on 
Foreign Relations instead of to the appropriate 
committee—the Committee on Territories, The 
senator from Virginia should recollect another thing; 
that this subject of adjusting the boundary north of 
the Columbia river had been a matter of negotiation 
for upwards of twenty years, and that the patience 
of the people of the United States had been entire- 
ly worn out by a procrastination operating alto- 
gether to our disadvantage, so that their determina- 
tion to have it settled had become justly irrepressi- 
ble. Last session of Congress we were told that 
before its close we should have action upon the sub- 
ject, unless the matters in dispute were terminated 
by negotiation. ‘There was no negotiation, and we 
had no action. But now the question is, we are 
told, prematurely raised! How prematurely raised? 
The senator from Virginia knows that, even under 
the existing convention, we have the right of joint 
occupation even in the disputed portion of the ter- 
ritory. Now, according to his (Mr. Arcnison’s) 
judgment, this bill did not, in the slightest degree, 
infringe upon the treaty of joint occupation. ven 
if it proposed extending our jurisdiction north of the 
Columbia river, it would be only putting precisely 
the same construction on the existing convention 
which Great Britain herself has put upon it. 

But there was another consideration in relation to 
this bill, of primary importance. There was a well- 
settled parliamentary rule, as well established in 
relation to the business of the Senate as any other 
rule, that no member shall be required to commit a 
bill which he introduces to a committee which is 
opposed to its object. Now, the records of the Sen- 
ate showed that every member of the Committee on 
Foreign Relations had, at one time or other, voted 
against organizing a government for Oregon Terri- 
tory. 

It seemed to him, however, that if there was to 
be discussion on the merits of the measure, thia 
was not the appropriate time for it. When the 
Committee on Territories made its report on the 
bill, it would be time enough for the senator from 
Virginia to state his reasons for opposing the bill, or 
recommending its postponement. 

Mr. WOODBURY said he thought too much im- 
portance was attached to the circumstance whether 
the bill before us went either to the Committee cn 
the Territories or that on Foreign Relations, because 
he had well-grounded fears that the majorities on 
both of those comntittees were unfriendly to the 
measure. In either case, then, it would be com- 
mitting the lamb to the care of the wolf. He there- 
fore preferred a select or special committee to either; 
as that, by parliamentary usage, would be com- 
— of senators feoomble to the objects of the 

ill. 

It was too great a question, however, to be influ- 
enced much by any committee. The occupation of 
Oregon, and the protection of our people there, 
speedily, was a question national in magnitude— 
one that had been, and would be, disc and set- 
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tied in open day, and on the floors of Congress, or 
before the people at large, and not in any committee 
room, able and well disposed as its members might 
happen to be. 

ut, in the present stage of the business, being 
compelled to vote between the reference to the Com- 
mittee on Territories or that on Foreign Relations, 
he should prefer the former, as more agreeable to 
the author of the bill, and the most appropriate of 
the two for examining its details. 

Mr. MOREHEAD observed that when a bill of 
this nature several sessions ago passed the Senate, 
he believed the only material question which arose, 
was that of the eon conflict of some of the 
provisions of the bill with our foreign relations, or 
the eee | growing out of those provisions to 
produce collision with the British government. So 
far as the provisions of that bill, constituting merely 
a territorial government, were concerned, he thought 
there were no material objections made on any side. 
The point of difficulty, or the main point, and that 
which was the principal subject of discussion, was, 
whether certain provisions of the bill were not so 
far in conflict with the treaty between Great Britain 
and the United States, as to justify cause of com- 
plaint on the partof the former government. For 
one, he was of opinion that the provisions did not 
furnish any just cause of dissatisfaction. He, 
therefore, gave it his most hearty and willing sup- 
port. He had not seen the present bill; but in all 
probability it was oy much, in form and spirit, 
the same as that of the late lamented senator from 
Missouri (Mr. Linn.] If so, and the aspect of the 
case had not changed since, he did not see that it 
could interfere with our foreign relations; but there 
was now pending a negotiation, and it appeared 
very man fest to him that the view taken by the 
honorable senator from Virginia [Mr. Arcuer] 
was the correct one. As to the provisions of the 
bill, so far as they merely related to the jurisdiction 
over the territory, and to facilitating emigration to 
the country, he did not know that there was any 
difficulty on that subject on the part of any mem- 
ber of the Senate. Neither did he know, indeed 
he was far from being advised, that the bill, if refer- 
red to the Committee on Foreign Relations, would 
fall into hostile hands. For one, he was very free 
to say, that if there had been no charge in the aspect 
of the circumstances under which the bill was before 
presented, he know of no reason why he should 
change his views. But in the opinion of the chair- 
man of the Committee on Foreign Relations, there 
are difficulties growing out ofa change of circum- 
stances, which can be better solved by a reference of 
the subject to the committee having charge of our 
foreign relations, than by a committee having ne 
charge or jurisdiction over them. So far as anything 
has been yet done, there would be no difficulty in es- 
tablishing a territorial government. 

He hoped, therefore, that the bill would be refer- 
red to the Committee on Foreign Relations. That 
subject comes properly within the scope of the du- 
ties of that committee, and no doubt it would there 
receive a very candid and fair consideration. It 
was for these reasons he hoped it would be refer- 
red to that committee. 

Mr. BUCHANAN said he was a member of the 
Committee on Foreign Relations, and, in his haum- 
ble judgment, the reference of this measure ought 
not to be to that commitiee, but to the Committee 
on Territories. What was the object of this bill? 
It was to perfect a system of organization for a new 
territory of the United States; and if there was any 
subject peculiarly appropriate to the Committee on 
Territories,this was emphatically so. He thought his 
friend from Virginia [Mr. Arcner] had anticipated 
in this matter. A time might arise, and probably 
would arise, when it might bean important ques- 
tion how far certain provisions of this bill interfered 
with the pending negotiations; but until a measure 
is matured in all its details—until a bill is before the 
Senate, after having undergone the supervision of 
an appropriate committee—that question could not, 
in his humble judgment, properly arise. The Com- 
mittee on Foreign Relations certainly is not the com- 
mittee to enter into the details of a territorial bill; 
and the simple point which they may hereafter he 
called upon to decide is, how far this bill, in its de- 
tails, may interfere with the existing negotiation: 
but we must first have the bill, and must first have 
it organized. Now, in regard to several important 


subjects entered into in this bill, it was impossible 
that there could be any doubt im the minds of sen- 
ators. Ought we not to establish military posts on 
the route to Oregon, for the purpose of sheltering 





those emigrants who go there? Certainly, so far as 
regards this provision, there can be no question. 
There is no doubt but that we havea right to do so, 
and it is ourduty to present a prima facie one under the 
egis of our own laws. The British government have 
done it for years. They have a government there. 
The British are protected, while the American citi- 
zens are left unprotected. It might be, that when 
the Committee on Territories came to consider this 
bill, there would be found no difference of opin 

ion at all between the twocommittees. He thought 
it one of the first duties of the present Congress of 
the United States to send the protection of our laws 
across the Rocky mountains. ‘There was a mere asso- 
ciation there, without law. American citizens there 
have a right to be protected, according to the con- 
struction put upon the treaty by the British govern- 
ment. They have a right, and have exercised that 
right, to protect their own citizens; and ought we 
not to establish some form to protect ours? For 
one, therefore, he would vote for the reference of 
this bill to the Committee on Territories; and when 
he saw the bill as reported, and something pointed 
out in the state of the negotiation with which it 
might interfere, he would then, and not till then, be 
prepared to say whether its provisions conflicted 
with the interests of the country and a foreign gov- 
ernment. 

Mr. ATCHISON called for the yeas and nays on 
his motion to refer the bill to the Committee on 
Territories; and they were ordered. 

The vote was then taken, and resulted—yeas 21, 
nays 24, as follows: 

YEAS—Messrs. Allen, Ashley, Atchison, Atherton, 
Bagby, Benton, Breese, Buchanan, Colquitt, Dickinson, 
Fairfield, Foster of New York, Hannegan, Haywood, Huger, 
Niles, Semple, Sturgeon, Tappan, Walker, and Woodbury 
—21. 

NAYS—Messrs. Archer, Barrow, Bates, Bayard, Berrien, 
Choate, Clayton, Crittenden, Evans, Foster of Tennessee, 
Francis, Huntington, Johnson, Mangum, Merrick, Miller, 


Morehead, Pearce, Phelps, Porter, Rives, Upham, White, 
and Woodbridge—24. 


So the motion did not prevail. 


Mr. WALKER observed that, if it was now in 
order, he would move to refer the bill to a select 
committee. 

The CHAIR said that the motion of the senator 
from Virginia would have precedence, being one of 
reference to a standing committee. 

Mr. WALKER said, before that vote was taken, 
he would state, that during the last nine years at 
least, as the journals of the Senate whould show, 
the bill for the occupation of Oregon, and for framing 
a territorial government there, had been uniformly 
referred to a special committee, and the friends of 
Oregon had, at least until this session, been permit- 
ted to present their views through a committee 
favoreble to their objects; and now, for the first 
time, if this special committee be refused, the bill is 
referred to the Committee on Foreign Relations; and 
the friends of this great and important measure will 
be refused the privilege of presenting their views in 
relation to this matter, through the report of a com- 
mittee. For these reasons, he should vote against 
the reference of this bill to the Committee on For- 
eign Relations, hoping, if that motion should not 
prevail, that the course which had heretofore been 
uniformly adopted by the Senate might again pre- 
vail; and that the friends of the bill might have it 
referred to a committee favorable to its objects, to 
be appointed by the Presidert of this body. He 
asked the yeas and nays on the motion to refer it to 
the Committee on Foreign Relations 

Mr. ARCHER had a single remark to make in 
repiy to the honorable senatur from Mississippi; 
and that was, that the motion to refer to a special 
committee amounted to the same as that which had 
been voted upon, and which the Senate had refused. 
He hoped, therefore, that the motion would not pre- 
vail. 

Mr. ALLEN said he hoped that the motion to 
refer to the Committee on Foreign Relations would 
not prevail. He was fearful that we were retrogra- 
ding upon this question. It was between two and 
three years ago that this body passed a bill intro- 
duced by the late lamented senator from Missouri, 
{Mr Linn,} contemplating the very object of the 
bill now before the Senate; and now, a few years 
after, the body is prepared to abandon the subject 
altogether. We are prepared to inform the British 
minister in the capital, by our tardiness and negli- 
gence of action, that we have no great solicitude 
avout our title in that Territory. We are aiding, 
by the indifference which we are exhibiting upon 
this subject, the British minister in his negotiation 
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against us. We are giving him the earnest of oy, 
iudifference as an encouragement to him to strength. 
en British domination. We are told that the 
subject must go to the Committee on Foreign Rela. 
tions, because a negotiation is going on; an We are 
told it in the face of the executive message by which 
Congress is urged to take the very steps contempla. 
ted by this bill—advised by that officer who js 
charged with the foreign negotiation, the pendenc, 
of which is now urged as a reason for not pursuine 
the course which the President advises, and the bjjj 
contemplates. The President, in giving his opinion 
was certainly not ignorant of the state of the negoti, 
ation. He conducts the negotiations, and must be 
aware of every stage which the present negotiatiny, 
has gone through since the last meeting of Congress. 
Did he not know, as well as the Committee on For. 
eign Relations, whether such was the condition of 
the negotiation as would justify Congress in intey. 
posing its legislation upon this subject? He has ad. 
vised it; and by that advice he (Mr. A.) took jt 
for granted that there was in the present stage of the 
negotiation no objection to the action of Congress 
upon this subject; and if so, all the arguments whic) 
had been urged by the head of the Committee on 
Foreign Relations passed at least for inconclusive. 

The yeas and nays had been called; and he 
had deemed it necessary to make this explanation. 

Mr. WALKER apprehended that the senator 
from Virginia [Mr. Arcner] was entirely mistaken 
in supposing that the Senate had already decided 
that this matter should be referred to the Committee 
on Foreign Relations. If that were the case, there 
would be no necessity for the vote now about to be 
taken. The Senate had simply decided that it should 
not be referred to the Committee on Territories, but 
had not decided that it should be referred to the 
Committee on Foreign Relations. Now, he desired 
to know why it was that the course in relation to 
this great measure should be different from that 
which had always heretofore prevailed; and that the 
Senate should now, for the first time, adopt another’ 
Ever since this measure was first introduced, nine 
years since, by the late lamented senator from Mis- 
souri, the friends of the measure had uniformly been 
permitted to refer it to a special committee. He 
asked, then, if justice did not require that reference, 
since no change had taken place in the question’ 
Why introduce a different course this session from 
what had heretofore prevailed? Why was it that 
having always been permitted to have it referred to 
a committee of its friends—a committee that would 
examine its details, mature and perfect it, and_pre- 
sent it in that form most acceptable to the friends of 
the measure—why should they now be denied that 
privilege? and why should the bill be referred to a 
committee whose opinions had been deliberately 
announced in the Senate as hostile to it? He had 
heard no satisfactory reason why a_ different 
course should be pursued this session from that 
which had been adopted heretofore; and believing 
that none such could be suggested, he hoped that the 
motion to refer the bill to the Committee on Foreign 
Relations would fail, and that the friends of the 
measure would have an epportunity of referring it to 
a committee of its friends, who would perfect its de- 
tails, and present it in the form in which they con- 
sidered it most acceptable; and then, when this op- 
portunity is afforded, if the chairman of the Com- 
mittee on Foreign Relations [Mr. Arcuer] should 
sull be of opinion that the bill, when perfected, con- 
tained principles which would require its reference 
to that committee, then it will be time enough for 
that reference. 

Mr. BENTON rose to make a remark upon thc 
apparition of a British claim to Oregon as an obsta- 
cle to American legisiation upon the subject. How 
long was that apparition to paralyze Congress? In 
1821, when Mr. Floyd first brought forw rd the 

roposition to occupy Oregon, it first appeared, and 
1as continued to appear ever since. Legislation 
has been prevented on this subject for near a quarter 
of a century; how long is it to continue? In 1825 
he (Mr. B.) had spoken on this subject, and had 
then noticed the British interference as sn obstacle 
which had delayed the occupation of Oregon for 
four years; he thought that time long, but now it1s 
near twenty-four years, and the same objection ap- 
pears again. 

Mr. B then read a passage from his speech of 
1825, in these words: 

“In 1821, when the occupation of the Columbia was first 
presented to the consideration of Congress, the British min- 
ister at Washington (Mr. Canning) twice called upon the 
Secretary of State, (Mr. Adams,) witha view to arrest the 
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; ure. He went so farasto say that 
aa ee eal ‘conflict? with his tectinrticny Chev 
jn that quarter - , . 

This (said Mr. B.) was open and authentic opposi 
tion, on the part of Great Britain, to American legis- 
jation on this subject near a quarter of a century 

o. That power interposed to prevent the legisla- 
tion of Congress; and what did it do besides? The 
very next year, 1822, an act of the British Parlia- 
ment was passed, establishing law and government 
over the whole of Oregon, even to the line of Mis- 
souri, andin language which subjects all American 
citizens in that quarter to British law, and British 
‘udicial officers, and even to be sent to Canada for 
trial in some cases. The terms of the British aet 
amountto all this, though it has not yet been en- 
forced against American citizens. But Great Brit- 
ain did, herself, what she interfered to prevent the 
United States from doing; and she has had law and 
government in Oregon since 1822, while the citi- 
zens of the United States are without either. How 
long is this to continue? How long is the brand- 
ishing of a British claim to prevent the United 
States from doing, on its own territory, what Great 
Britain did upon it above twenty years ago? Mr. B. 
said the British act of Parliament to which he re- 
ferred had <been printed, on his motion, soon after 
it passed, and was now among the public docu- 
ments. He had wished, from the time he came to 
Congress, to see an American statute on the same 
subject, and should do all in his power to accom- 
plish it. Law and government were necessary to the 
emigrants who had gone to Oregon: law and _mili- 
tary protection was necessary to them. Great 
Britain gave such aidto her subjects on the United 
States territory: shall the United States fail to pro- 
tect and aid her own citizens on her own soil? 

Mr. ARCHER said he felt called upon to repeat 
to the Senate—because this debate would go out be- 
fore the country, and the people were naturally 
very sensitive in relation to the questions of foreign 
relations which were pending at thismoment—he felt 
it necessary to repeat to the Senate and the country, 
that the question involved in the motion under con- 
sideration was not the form of any bill that ought to 
be adopted in relation to Oregon Territory, but a 
question of much higher importance, Whether the 
Senate of the United States is at liberty, pending a 
negotiation, to entertain any jurisdiction at all in re- 
lation to the disposal of the territory. eae we 
have a questionable title to it—which he did not at 
alladmit:—he asked, whether the Senate had not, 
according to the forms of our government, submit- 
ted this question of our title, and the negotiation of 
it, to another department of the government—the 
executive—who has told us this very session that 
this jurisdiction, in the recognised forms of 
the constitution, is at this very moment in exer- 
cise by that department of the government. Here 
was a question he wanted to put to the honorable 
gentlemen on the other side; and he should be very 
glad to have it answered: If the Congress of the 
United States take at this moment into their hands 
the decision of this question of the disposal of Ore- 
gon, what remains for the action of the executive 
power, which the Prisident tells us is at this mo- 
ment in exercise, in negotiating a treaty for the ad- 
justment of the questions at issue between the two 
governments on the subject or Oregon? He asked 
whether anything would be left within the jurisdic- 
tion of the executive department, now in the declared 
exercise of its constitutional function, in relation to 
this subject? If the Senate introduce this bill to- 
day, may it not be passsd immediately through both 
branches of Congress? What, then, remains for 
the action of the treaty-making power of the execu- 
tive? Congress takes the matter into its own hands, 
and settles it. Would it not be a declared superces- 
— of that power, pronounced upon the face of the 

ill? 

Now he asked, first, was it decent and seemly in 
regard to another department of this government? 
He asked whether it was decent, and seemly, and 
prudent, in relation to the foreign government with 
which we are now negotiating on the subject of that 
territory? In what aspect is it that some of the 
politicians of this country are ready, at any mo- 
ment, to exhibit their country? Is it that you en- 

in a negotiation, and whilst the negotiation is 
in actual dependency and progress before your eyes, 
you stop it at any moment, without alleging any 
reason?—that you say, we have a message from the 
executive department, telling us that the negotiation 
is in progress, but we shall not go on with it? Will 
any government engage in negotiation with the Uni- 
ted States if that is to be the conduct we are to ex- 
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hibit, and the language we are to use? We would 
be unfit to assert our claims to the courtesy of other 
nations. And yet, gentlemen will argue this, as if 
the Committee on Foreign Relations wanted to e&- 
ercise jurisdiction over this Territory of Oregon! 

He would tell honorable gentlemen that the Com- 
mittee on Foreign Relations would absolutely refuse 
that jurisdiction. But he wanted to decide whether, by 
any of its organs, the Senate could decently and prop- 
erly go into the exercise of these functions at all. 
The honorable senator from Missouri, who spoke 
last, [Mr. Benron,] had asked when was all this 
matter of negotiation to end. His (Mr. Arcuer’s) 
own opinion was, that it would end before the pres- 
ent session of Congress—that the negotiation in re- 
lation to this subject between the government of 
Great Britain and the United States, had been really 
in progress, and would come to a close before that 

eriod. If, however, the arguments of gentlemen 
last year and this year be well founded, though we 
knew, by actual disclosure from the executive, 
that it would come to an issue to-morrow, there were 
senators here who would attempt even then to in- 
tércept the result of the negotiation. The thing 
was plain; there were gentlemen here who did not 
wish the result of this affair to depend upon nego- 
tiation at all—they manifestly apprehended the re- 
sults of negotiation. He, (Mr. A.,) who had been 
called an enemy of our title to Oregon, thought the 
title of this government to that Territory so good 
that he was willing to trust to the issue of negotia- 
tion. He did not deem so lightly of the validit 
of that title, as, after it had been submitted, accord- 
ing tothe forms of the governmentof the United 
States, to the arbitrament of negotiation, to trem- 
ble, before negotiation was atan end. He had 
nothing to fear in regard to the validity of that title. 
He had no desire to withdraw it from the arbitra- 
ment which was recognised as the fair ard the prop- 
er one by the usage of nations. He maintained 
that the course of argument urged here by gentle- 
men who were its advocates, was an impeachment 
forever of the title of the United States to Oregan. 

The negotiation for the settlement of that ques- 
tion isin progress. We have adopted the course 
that all nations having contested titles are bound to 
adopt, unless the doctrine is to prevail that we alone 
are toadmit, when we have questions of title to set- 
tle, no resort but to®the strong hand. He said for his 
country, that he stood, for one, opposed to the in- 
troduction of thisusage among us. He deemed the 
title of the United States to the Territory of Oregon 
so good, that it would bear to be committed to the 
issue of this negotiation. He was, therefore, 
willing to trust to the result. It never should be 
said of him at least, that having consented to com- 
mit the question to negotiation—the course known 
among civilized nations, unless we chose to resort to 
war—that he had shown himself afraid to trust to ar- 
bitrament, or, before its result could be ascertained, 
had receded from it. He hoped the reference would 
be to the Committee on Foreign Relotions. 

Mr. ALLEN wished to say simply a word in 
reply to the honorable senator from Virginia (Mr. 
Arcuer.] That senator had truly said Congress 
and the executive might come in conflict on this 
subject—that an act of Congress might clash with 
the treaty-making power of the executive. There 
was no danger of our relations even in that event; 
because an act of Congress would amount to ver 
little without the President’s signature; so that if 
Congress should pass an act, and the act clashed 
with the treaty, the President’s signature would be 
necessary to perfect it before it became the law of 
the land. It was within his discretion to sign it or 
not. 

But he [Mr. Arven| had said that the President 
had called the attention of Congress to this subject 
in his annual message,’ and had advised a measure 
like that which was now before the Senate. He 
should say nothing more, but ask that this brief par- 
agraph from the President’s message might be read. 
{Here the Secretary of the Senate read the folluw- 
ing extract from the President’s message. } 

“Since the close of your last session, a negotiation has 
been formerly entered upon between the Secretary of State 
and«her Britannic Majesty’s minister plenipotentiary and 
envoy extraordinary residing at Washington, relative to the 
rights oftheir respective nations in and over the Oregon 
Territory. That negotiation is still pending. Should it, 
during your session, be brought to a definitive conclusion, 
the cresult will be Se communicated to Congress. 
I would, however, again call your attention to the recom- 
mendations contained in previous messages, designed to 
protect and facilitate emigration to that territory. ‘The es- 
tablishment of military posts at suitable points upon the ex- 
tended line of land travel would enable our citizens to mi- 
grate in comparative safety to the fertile regions below the 
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falls of the Columbia, and make the provision of the existing 
convention, forthe joint occupation of the territery by eub 

(ireat Britain and the citizens of the United States, 
more available than heretofore to the latter. These posts 
would constitute places of rest for the weary emigrant, 
where he would be sheltered securely against the danger of 
attack from the Indians, and be enable to recover from the 
exhaustion ofa long line of travel. Legislative enactments 
should alsobe made, which should spread over him the 
egis of our laws, so as to affordj protection to his person 
and property when he shall have reached his distant home. 
In this latter respect, the British government hes been 
much more careful of the interests of such of her prune as 
are to be found in that country, than the United States. 
She has made necessary provision for their security and 
protection aguinst the acts of the viciously disposed anid 
awless, and her emigrant reposes in safety under the pano- 
ply of her laws. Whatever may be the result of the pend- 
ing negotiation, such measures are necessary. It will 
afford me the greatest pleasure to witness 2 henpy and 
favorable termination to the existing negotiation, upon 
terms compatible with the public honor; and the best efforts 
ofthe government will continue to be directed to this end.” 

Mr. MERRICK was very sorry that his honora- 
ble friend from Virginia persisted so pertinaciously 
in his proposition to refer the bill to the Committee 
on Foreign Relations, and for the avowed purpose, 
too, of arresting all action on it. 

_Mr. ARCHER interposed to say that his expres- 
sion was “to suspend” its action pending the exist- 
ing negotiation. 

Mr. MERRICK would accept the qualification; 
buteven to suspend its action by such a reference 
was not in accordance with parliamentary usage. 
Now, aside from this, it seemed to him that we had 
an undisputed right to territory in Oregon, and that 
the only question we were prepared to submit to ne- 
gotiation was as to the extent of our territory—not 
as to our tile to territory atall. The argument of 
the senator from Virginia would have great force, 
and would be entitled to grave consideration, when 
the bill should have been matured by its friends. 
‘They wish to provide for the organization of a gov- 
ernment in our Oregon Territory, and it is but rea- 
sonable that they should have every opportunity of 
making their measure perfect before it is submitted 
to discussion. Butthe senator from Virginia seem- 
ed to think that even in this they are likely to come 
in conflict with a pending negotiation. Now, he 
could not see the force of this apprehension, since 
it must be perfectly obvious to the negotiators that 
it involves no decision of the Senate. 

We had, heretofore, by general assent, permitted 
the matter, whenever a bill on the subject wag in- 
troduced, to be referred to a select committee of :ts 
friends; and he could see no necegsity at present to 
depart from that practice. Here was a naked pro- 
position on the part of a senator of the United 
States to provide a territorial government for a terri- 
tory to which we most clearly and unequivocally 
havea right; and surely a Committee on Foreign Re- 
lations is not the appropriate committee to which to 
refer this question of the propriety of organizing the 
proposed government. The proposition is not to 
dispose of territory that is ours to another power, or 
to acquire territory not already ours, but simply to 
exercise our jurisdiction over our own territory. It 
has nothing whatever to do with foreign relations. 
Incidentally, it might be argued, that the exercise of 
that jurisdiction might lead to a question properly 
coming within the consideration of that committee; 
but directly there is no question in the proposition 
for it to consider. 

The proper motion is that suggested by the 
senator from Mississippi, (Mr. Warker.] [t was 
the course heretofore adopted. He hoped hia hon- 
orable friend from Virginia would allow the bill to go 
to aselect committee. Let its friends mature a proper 
plan of government. If they attempt, in doing so, 
to define limits of territory infringing upon existing 
treaties, or likely to conflict with the pending nego- 
tiation, it will be time enough when they make their 
report for the chairman of the Committee on F or- 
eign Relations to pow out the fact, and claim its 
consideration by the committee over which he pre- 
sides with so much honor to himself and advantage 
to the country. He[Mr. Merrick] was quite sure 
that, in the event of any such fact being pointed out, 
the Senate would not hesitate to suspend action on 
the bill in the proper manner—by laying it on the 
table. 

Mr. WHITE did not consider this altogether a 
uestion of mese etiquette. It could make litle dif- 
erence in regard to it, what committee it was re- 
ferred to. It was the action of the Senate upon the 
bill when matured, that alone could have the influ- 
ence apprehended by the gentleman from Virginia. 
The object of reference was to perfect the bill before 
it was submitted to the Senate for action. And it 
was perfectly clear that that object could be best ac- 
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complished by a committee having in charge the 
special subject. 

He should not have interposed a single word or 
offered his poor opinion here, if it had not been sup- 
a that the vote of the Senate against sending the 

ill to the Committee on Territories had concluded 
that the reference should be to the Committee on 
Foreign Relations. Now, he wished to say that he, 
for one, did not so regard the matter; for he was 
ready to vote, as he had heretofore voted, in favor of 
referring the subject to a special committee. In do- 
ing this, it was obvious, he gave no pledge to vote 
for the bill itself. He might, on the contrary, as he 
had done before, vote against the bill when it came 
up for action; but of that, it would be time enough 
to speak when that action became necessary. He 
was a friend to Oregon; but he was also a friend to 
the maintenance of our good faith under treaty 
stipulations. Now, he did not see how the reference 
of this bill to a special committee could affect our 
foreign relations. Nor, on the other hand, did he 
see how the Committee on Foreign Relations could 
— the bill, if referred to it. The senator at the 
iead of that committee had avowed, in advance, that 
such was not his object. Now, he (Mr. W.) had 
no knowledge of the details of the bill; but he com- 
a generally what ought to be the terms of a 

ill for organizing a territorial government. He be- 
longed to a section of the country once known as 
the northwest territory, which had since grown up 
into an immense empire, under the fostering ord- 
nance of 1787—which he considered constituted one 
of the brightest pages in our national history. Now, 
he should be permitted to say, that if the ordinance 
for the organization of the Territory of Oregon was 
anything like the ordinance of 1787, he should feel 
ambitious of having some little participation in its 
enactment. It would be an organic law of which 
he should have reason to be proud as one who had 
taken part in it; for there was a proud feeling in being 
instrumental to the impetus of giving life and vigor 
to any new territory to be formed out of any portion 
of our wide domain. 

In regard to the courtesies due to foreign nations, 
he felt that he was violating no rule of propriety in 
voting to refer this subject to a select committee. 

If there was any higher observance of the forms 
of courtesy than another in parliamentary usage, it 
was that which accorded to the mover of a bill the 
privilege of selecting the committee to which it was 
to be referred. Even the highest questions of State 
policy are referred to special committees at the in- 
stance of the movers—such, for instance, as ques- 
tions of peace or war. He had as much respect for 
the Committee on Foreign Relations and its distin- 
guished chairman as any senator on that floor; but 
this did not blind him to the fact that, if this bill 
was referred to that committee, it could not pertain 
to its functions to mature the measure, and report it 
as ina perfect state for the action of the Senate. 
May not all difficulty be removed while a select 
committee is perfecting the bill? Considering the 
voracious despatch with which the Texus question 
had been managed by our government, had we not 
good reason to expect that the pending negotiation 
with Great Britain about Oregon wou!d be brought 
to a hasty close during the present session? ‘The 
decision would be known probably in time for ac- 
tion on the bill. When that action was called for, 
he might vote against the ultimate adoption of the 
bill, should it appear to him that its provisions con- 
flicted with the duty which we owed to the func- 
tions of another branch of the government. He 
should not vote in respect to any foreign govern- 
ment; for no foreign government can have any claim 
whatever over our legislation. Foreign powers may 
have claims on our government, but they have no 
possible right to take umbrage at our legislative ac- 
tion. It is only in respect to the action of our gov- 
ernment that a foreign government can havea right 
to complain. 

He should vote for the reference to a select com- 
mittee, as a friend to Oregon, uninfluenced by any 
attempt, (if any such existed,) on one side, to make 
political capital out of a vote on this question, and 
in defiance of any party drill, (if such should be at- 
tempted,) on the other, There should be nothing of 
party in the question. It was a question of right; 
and from that right he could neither be seduced nor 
driven by the consequences of his vote in the hans 
of political opponents, or the mandates of his politi- 
cal friends. He regretted that this subject could 
not be suffered t» be diposed of in dispassionate ar- 
gument. It was a national question, in which all 
were interested. There were certain points on 


which both sides of the House professed to be 
unanimous. Why not meet upon those points and 
secure to our country its rights? 
determined not to be precluded from taking that 
position which would enable him, at the fitting time, 
to aid in securing those rights. 

In voting for the reference to a select committee, 


he meant no disrespect for the Committee on Ter- | 


ritories. He had voted for the institution of thay 
committee, being a friend to the Territories and anx- 
ious to see their domestic interests attended to. But 
this he considered a subject more properly belong- 
ing to a select committee, because it would be the 
duty of a select committee to take charge of the 
whole subject, whether in relation to the domestic 
policy of the Territory or in reference to the peculiar 
circumstances under a state of things different from 
that of our other Territories. 

Mr. BAYARD, before expressing any opinion 
in relation to this matter, desired to make one in- 

uiry of the chairman of the Committee on Foreign 
Relations; and that was, whether notice had been 
given to the British governmentof abandoning 
the existing treaty. 

Mr. ARCHER replied that no such notice had 
been given, that he knew of. 

Mr. BAYARD. Well, then, by that contract 
we are to have joint occupation of the Territory with 
Great Britain. It is now proposed on our part to 
organize a government for this Territory. A bill for 
that purpose is proposed to us, and the question 
naturally arises, can we, according to our compact 
of joint occupation, ogranize a government there? 
What committee can so appropriately consider and 
report upon that issue as the Committee on Foreign 
Relations? Besides, a negotiation is now pending 
which has special reference to the termination of 
the compact of joint occupation and the definition 
of the respective rights of the parties negotiating. 
This negotiation is to settle the question of bound- 
ary lines. All these things fall naturally and prop- 
erly under the cognisance of the Committee on For- 
eign Relations. He should therefore vote for the 
reference of the bill to that committee. 

Mr. BAGBY had given his vote for the reference 
to the Committee on Territories in accordance with 
the wishes of the senator who introduced the bill. 
That motion having failed, he would, with equal 
pleasure, vote with him on the present question of 
reference; and when that should be disposed of in 
the negative, as he hoped it would, he should vote 
with his friend [Mr. Lanaaatel for referring his 
bill to a select committeee. 

But even admitting that the subject should not go 
to the Committee on Territories, there was one 
thing on which he could not be mistaken: that there 
was nota solitary provision of the bill on which a 
question could arise properly cognisable by the 
Committee on Foreign Relations. If he understood 
the bill correctly, it contained no solitary provision 
calling for the interference of that committee. 
What, under heaven, was there in the bill con- 
nected with the foreign relations of the country? 
He would also ask whether it could be expected 
that the Committee on Foreign Relations would 
mature and perfect the plan of government pro- 
posed by the bill. No such thing. On the con- 
trary, the intention was avowed of frustrating, for 
the present, that purpose. Nothing had been at- 
tempted to be shown to warrant the supposition 
that the reference of this bill would interrupt any 
negotiation, or could come in conflict with its ob- 
jects. It was a mere creation of the imagination of 
the chairman of the Committce on Foreign Rela- 
tions, that the effect would be that no foreign nation 
would henceforward hold any intercourse with us, 
should the diplomacy he speaks of be interrupted 
inthis way. Now, whatever might be the opinions 
of the honorable chairman as to the facility of set- 
tling this question by negotiation, it was his (Mr. 
B.'s) opinion that, if we trusted alone to diplomacy, 
instead of prompt action, twenty-five years more 
were much more likely to pass over our heads before 
anything could be done. 

According to the information furnished by his 
friend on the left, [Mr. Benron,] it was shown that 
in 1821 this work of procrastination by diplomacy 
was successfully established. And we found our- 
selves now precisely in the same situation that we 
were then. What at that period was the argument 
of the friends of diplomacy? ‘Don’t entertain the 
idea of legislating on this subject; it is in negotia- 
tion between the two governments, and will be in- 
stantly settkd.’’ And what has been the result? A 
quarter of a century has elapsed, and nothing has 


He, for one, was | 
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been done; and now we are recommended to let our. 
selves be cajoled into another slumber for another 
quarter of a century. 

The senator from Kentucky [Mr. Moreneap 
seemed to go almost to the conclusion that we nl 
no territory at all in Oregon; because, if we had 
territory there, no senator could deny our right to 
provide a government for it. If we have territory 
there, and citizens aconpyene that territory, it is in- 
disputable that it is our duty to afford them the pro. 
tection ofa government. If our right had been 
broken down by foreign negotiation, then the sena. 
tor might be right; but he says he voted for this 
measure before, because there was no negotiation 
pending. Now, however, he considers a pending 
negotiation makes a different state of the case. He 
fears one feature of the provisions of this bill would 
conflict with our obligations under an existing trea. 
ty—that of donating lands to our citizens. But 
what if we do give lands to our citizens? Are the 
not our own lands in our own territory. Now here 
was one controlling point: either we i terr tory, 
or we have not, in Oregon. If we have, wh should 
we refrain from donating such portions of it as we 
please toour citizens? Why should this bring us 
in conflict with Great Britain? This is a position 
paramount to all other positions. The senator has 
no alternative but to admit or deny that we have 
territory in Oregan. If he admits the fact, does he 
not place us in a false position to suppose that we 
cannot exercise a right over our own territory, with- 
out cause of complaint to any power onearth? Is the 
mere vague apprehension of such complaint any 
reason why Congress should not fulfil its appro- 
priate and proper functions? —- may it not do 
this in itsown sphere, leaving to the other depart- 
ment of the government to exercise its functions in 
its appropriate sphere? Congress was merely called 
upon to exercise its appropriate functions, in rela- 
tion to what? To the formation of a territorial 
government; and having admitted the fact that we 
possess such a territory as Oregon, why cannot we 
act in relation to it as we can in relation to our oth- 
er Territories, without endangering our foreign rela- 
tions? Any decision to the contrary will obviously 
result in this: that itmay be halfa century before 
we exercise our right of ownership over our territo- 
ry. To insure this, we have but to wait upon ne- 
gotiations and diplomacy as we have been doing for 
the last quarter ofa eee 

Now, he was ready to admit that, in his anxiety 
to put an end to this suspense, he had a further ob- 
ject in view than the apparent objects of this bill. 
He looked forward to the time when the institutions 
of this country are to extend themselves in that di- 
rection; and when we shall see the oppressed of oth- 
er nations flocking to the shores of Oregon, seeking 
for the protection and blessings which those insti- 
tutions secure to every one who treads our soil. 
Such were the objects he had in view. 

If he was correct in supposing that no foreign re- 
lations were implicated in this bill, why refer toa 
Committee on Foreign Relations? The ehairman of 
that committee admits the object he has in view. It 
is his purpose to delay it—he wishes to delay it— 
wishes to prevent action on it—to frustrate it. But, 
if Congress had a duty to perform, he (Mr. Bac- 
By) wished it to be performed now. He should 
very gladly vote for the motion suggested by the 
senator from Mississippi, [Mr. Watker.] 

Mr. MOREHEAD said he rose merely for the pur- 
pose of correcting the senator from Alabama, {Mr. 
haces ifhe labored under any impression that he 
(Mr. M.) had suggested for a moment that we have 
no territory on the other side of the Rocky moun- 
tains—no such territory as Oregon, Surely he 
must have expressed himself very unintelligibly 
to be so understood. That was far from being his 
opinion. On the contrary, he had ever entertained 
the opinion that we have a territory there. He had 
entertained it and expressed it by vote, that we 
ought, at a proper time, to assert our jurisdiction 
over that territory. He had differed from the great 
mass of his friends upon another question connected 
with this subject—and that was, that the mere fur- 
nishing of indacements to our citizens to emigrate 
there, by holding out the guaranty of future grants 
of lands, did not come in conflict with our legislative 
duties or national obligations in any degree. He 
had sided with the friends of the honorable senator 
from Alabama, upon a bill like the present. How, 
then, was it possible that he (Mr. M.) should have 
come to the conclusion that we have no territory 
beyond the Rocky mountains? So far from that, 
he believed with the honorable senator from Vis- 
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inia [Mr. Arncuer] that our title is the only title. 
fie took for granted that the provisions of this bill 
are pretty much those of the bill introduced by the 
late senator from Missouri (Dr. Linn.) He took it 
for granted that it retains the same provision grant- 
ing lands to emigrants. Would the honorable mo- 
ver [Mr. Arcntson] tell him whether that provis- 
jon still remained in the bill? 


Mr. ATCHISON, from his seat, replied that it | 


id. 
: Mr. MOREHEAD. ‘That, then, was the very 
point w nich presented the difficulty in reference to 
our foreign relations. On a former occasion, when 
this bill was under discussion, the objection taken 
to it was, that although we might extend our juris- 
diction over Oregon, as Great Britain had extended 
hers; and although we might extend the protection 
of our laws there, and establish a line of military 

osts from the boundary of Missouri to the Colum- 
bia river, yet that Great Britain had never furnish- 
ed inducements to her citizens, by granting them 
titles of lands or any facility of that kind. It was 
contended that it was a joint occupation, and that 
although we might send emigrants there, yet that 
we could assert no such title as to assume that we 
could grant tracts of land as an encouragement to 
those who might go there. Such, he believed, was 
the opinion of the distinguished statesman now 
atthe head of theState Department, formerly a sen- 
ator from South Carolina, [Mr. Calhoun.] If that 

uestion still remains, itis a question touching to our 
oreign relations. Does this granting of lands con- 
sist of such infringements upon the treaty between 
the two governments as to forbid us from island 
upon the subject? Several sessions ago, he thought 
itdid not. If he occupied another position on the 
subject now, it was because the relations between 
the two governments were changed. The honora- 
ble senator on the other side, [Mr. Benton,] told 
us we had been twenty years and more disputin 
the tile to this territory. Very well; but the bill 
introduced by the late senator from Missouri, [Mr. 
Linn,] was passed at a time when there was no 
pending negotiation on the subject. Now, how 
does the matter stand? A minister sent here by the 
British government for the express purpose of set- 
tling this question of title to Oregon, is now in ne- 
gotiation upon the subject with the American Sec- 
retary of State. It 1s a question pending; and the 
President of the United States is to inform us of its issue 
in his message. Should the senate, therefore, 
in the present aspect of this question, entertain 
a provision which, if adopted, would, in the opinion 
ofintelligent gentlemen, violate the treaty stipula- 
tionsbetween the two countries? Should we now 
poe and legislate upon this subject, when we 
nave accepted the proposition of Great Britain to 
settleit by negotiation? These were the difficulties 
which were presented in proceeding upon the sub- 
jectatthis time. The provision was still in the bill, 
which conflicts with our treaty stipulatiens. Should 
we, in that aspect of the case, while a negotiation 
is pending before our very eyes, proceed to legis- 
late upon the point most likely to give cause of dis- 
satisfaction to England? He thought before, that 
such a provision in the billcould give no just cause 
for dissatisfaction; and should again think so when 
the negotiation closes. But, although satisfied that 
our title is the only good title—nay more, being un- 
willing, under any circumstances, to yield one foot 
of ground, to which we have a real and undisputed 
tite—he must acknowledge he was unwilling, in 
the present condition ofthis question, to legislate 
upon a bill like the present, without at least giving 
an Opportunity to the appropriate committee having 
charge of our foreign relations, to investigate the 
matter, and see how far it conflicts with those rela- 
tions. He confessed he was unwilling to legislate 
upon this question until the negotiation should be 
brought to a close; and if it should be closed, ac- 
cording to the opinion of his friend from Virginia 
{Mr. Arcuer] and other gentlemen before the pres- 
ent session of Congress, then he should be willing 
80 to legislate as to have it settled. If it were a 
mere question of jurisdiction—of extending our ju- 
risdiction over the territory about which there was 
no dispute when the subject was up before—then 
the syention which would present itself here would 
be altogether differert. 

He was not so anxicus to legislate upon 
this subject, before the negoeciation closes, as to ex- 
ercise that power when it involves peace or war—a 
conflict between this government aid another, with 
which we are now at peace. He wis anxious, atthe 
present stage of affuirs to, remain uyon as friendly 
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terms as possible with that government. If Con- 
gress should be called upon to extend our jurisdic- 
tion over the Territory Orie. when this negotia- 
tion closes—then, in that aspect of the case, the 
proper time shall have arrived for legislation upon 
the subject; and he would not hesitate to assert and 
maintain our territorial rights. At present, he was 
willing to let it rest until the proper time should 
come. 

He had attempted to show the Senate that hereto- 
fore, when this question was discussed, it did not 
occupy the position which it now occupies. There 
had been no time when it was before the Senate, 
pending a decision of the question of title. As to 
the question whether the Committee on Foreign 
Relations, or a select committee to be appointed by 
the President of the Senate, was the most appro- 
priate committee for the reference, he submited with 
all possible respect, that a subject involving as this 
did a question depending upon the provisions of 
this bill, which in the opinion of the Senate might 
conflict with the pesnatel relsiions between the two 
governments, should, under these circumstances, go 
to the Committee on Foreign Relations. Why 
send ‘it toa select committee? Did the honorable 
senator who suggested that reference suppose it 
could be made more perfect there than it is? Fol- 
lowing, as the heaerible senator from Missouri [Mr. 
Artcnison] very properly did, in the footsteps of 
the gentleman who had preceded him here (Mr. 
Linn}—for the present bill was in substance the 
same as that which was introduced by that lamented 
senator, who, by a committee acting with him, and 
with all his influence and knowledge of the subject, 
had perfected it—he (Mr. M.) would ask who, 
after that honorable senator had had it under his 
care, would attempt to make that better which he 
had perfected, and which had passed the Senate? 

He saw no reason why it should go to a Select 
Committee. The difficulty seemed to turn on one 
solitary point—whether there were not in this bill 
certain provisions which would come in conflict 
with our Foreign Relations? Now, he thought they 
did; and for that reason he should vote for the 
pending motion. 

Mr. ‘FOSTER of New York remarked that, if 
the motion now pending was, to lay the bill on the 
table, or if the discussion had arisen on the question 
of ordering the bill to be’engrossed, the observations 
of the senators on the other side, opposed to its 
progress, would be more appropriate than they now 
were. The form of business in legislative bodies 
was very simple and easily understood. If the ob- 
ject was to suspend action at any stage of a bill, the 
moat appropriate mode of doing it would be by mo- 
tion to lay it on the table. If circumstances were 
such as that it was not fitand proper to have any 
action, the time to arrest its pecans was after its 
second reading, because then the merits came up for 
consideration. At that stage of the bill a motion to 
lay on the table would be the proper one for sus- 
pending action. But the question now was, as to 
what subordinate division of the Senate the bill 
shall be committed for the purpose of perfecting its 
details. It was not denied that the parliamentary 
course was to send the bill to a committee interested 
in maturing it, or at least to a committee which does 
not entertain unfriendly feelings towards its 
objects. The motion now under considera- 
tion proposed to send it to a committee unfa- 
vorable to its purpose, as shown by its members 
who have advocated the motion. There was 
no necessity for sending it to that committee on the 
present occasion, in any view of the case; for, if 
the object be delay—as it avowedly is—who ever 
heard it suggested before, that when a parliamentary 
body wished to delay a subject, it should be sent to 
a committee, rather than retain it in their own 
hands? Or, if the object of sending a bill to a com- 
mittee is to forward action upon it, who ever heard 
of a parliamentary body giving such a direction toa 
bill for the mere purpose of letting it slumber till the 
end of a session? 

The Senate was told, however, that this was a 
matter of great delicacy; and that, under the exist- 
ing relations between this country and another coun- 
try, we should delay or postpone our action alto- 
gether for the present. Suppose the prop sition were 
to be conceded that this bill, among its details, em- 
braces the very question now es between this 
country and Great Britain, and that negotiations are 
now going on for the purpose of settling every ques- 
tion about Oregon Territory, which has so long 
agitated the two countries; and suppose this bill pro- 
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even to the boundary claimed by Russia on the 
north; what objection can there be, even in this 
case? Why should it create any excitement on the 
part of Great Britain? Did she refrain from passing 
a law so extending her jurisdiction for the protestion 
of her subjects, lest it would create excitement in 


this country? What was there in our action of 


greater force to cause her excitement, than there 
was in her action to cause ours? It had been asked 
on the other side,-as if the question was conclusive, 
whether we had given notice of abandoning the 
treaty of joint occupation. It should have been 
asked whether Great Britain had given us any such 
notice previous to the passage of her law entending 
her jurisdiction over the territory. If she did not 
deem notice necessary, why should we? If it be 
alleged that we should not passa law something like 
that passed by Great Britain, he (Mr. F.) would 
also ask, had she repealed her statute previous to 
the present negotiation? Ifshe has not, how can she 
take offence if we, on our part, take action, and 
make a similar law after a lapse of twenty-three 
years? He had no apprehension that Great Britain 
would either consider herself injured, break off her 
negotiation, or deem herself insulted, because this 
government, after twenty-three years of forbearance, 
should interfere, and put the same construction on 
the treaty of joint occupation which she herself had 
put upon it. It is not to be supposed she can take 
umbrage at this tardy action on our part, after her 
own action of twenty-three years. 

Now, let him meet the ee propounded by 
the senator from Virginia. Suppose this bill should 
be passed, and become a law, by saree, the sanc- 
tion of the executive as well as of the legislature, 
and that by it we were toextend our jurisdiction up 
to the boundary line claimed by Russia on the north: 
what bar could that interpose between the two gov- 
ernments in adjusting a treaty which would super- 
sede the law? 

How was it when the Maine treaty was negotia- 
ted? Were not the laws of this country extended 
over a portion of the territory, and also the laws of 
Great Britain, and were not they exercised often in 
antagonist instances? Yet there was no difficulty in 
adjusting a treaty. Cannot the treaty-making power 
overrule the laws of both countries, although we, on 
our part, claimed a boundary much farther 
north than we do, and Great Britain a boundary 
much farther south than she does? Cannot the 
treaty-making power define and adjust both bounda- 
ries. When the executive shall have adjusted these 
boundaries, will it not have the effect of annulling a 

ortion of both laws. Up to the bounderies so fe- 
fined the law will remain permanent till repealed or 
altered by legislative action. The whole question 
of disputation about jurisdiction or boundary will 
be set at rest by a The honorable chairman of 
the Committee on Foreign Relations is much more 
fearful of the effect of legislation upon the pending 
negotiation than the chief executive officer of the 
goverment, who is an acting party in that negotia- 
tion, appears to be; for that executive functionary, in 
his annual message, invites and advises legislation 
this session upon the subject to which this bill re- 
lates. The chief magistrate who has control of the 
negotiation—the chief actor on the American side— 
desires no delay.. He has already witnessed the 
prejudices to our interests growing out of twenty 
odd years’ delay. He has seen Great Britain 
strengthening herself in that Territory. He has 
seen negotiation upon negotiation fail in regard to 
the questions at issue during that time; and, if he 
[Mr. Fostre] recollected right, owe foreign minister 
who came here, as we expected, to settle these diffi- 
culties as well as others, instead of doing so, con- 
fined himself chiefly to the treaty about the Maine 
boundary, stating that he was not authorized 
to treat at all on the subject of Oregon. Now, 
when it is said the President hopes for a fa- 
vorable issue to the negotiation, and we see at 
the same time that in his annual message he 
calls to our notice the necessity of providing 
for an adverse result, who can tell whether there 
will not be some necessity for prompt action after 
the middle of February, for which event we should 
be prepared by having our measures matured? Now, 
if we suspend our action, some question of mere 
etiquette may also suspend the negotiation, and 
then we can have no legislative action for another 
year, still giving Great Britain more time for 
strengthening herself in the territory, and increasing 
the honds which bind her to it. 

Who ever heard that the sending of an act of 
mere domestie legislation on our part, to a select 






















_ 


Fae 


ay 


ae = ee a ae 


OT 


wr ares 


oery 


ON EL AE EAOE AT AEE ODS LET 18 a” POOLED OEE BEIT GI EN Hl 





ee x 


ee 


LAAT pie EON E.R 







vee enters S 


OTE. Se eet 


- wa LUTTE EE EE TT TT” SEN TI * 
 * ; 4 


Etat 


6 LOH ERR AEE See 


Poet 


ES Sa —— | powell pentane ett, nant 





50 APPENDIX TO THE CONGRESSIONAL GLOBE. 





Q7ru Cone.....2p Sess. 


The Public Land Bill—Mr. Chapman. 


Jan. 1845, 
H. of Reps, 


a rn 


committee, would be cause for Great Britain to take 
umbrage? Great Britain is too sensible and too just 
toact so foolishly. She is too careful of her own 
rights, and of the rights of her own subjects, not to 
respect the duty of our government to take care of 
our national rights, and the rights of our citizens. 
While she maintains her claim to her territories, 
she respects the claims of other nations with which 
she is at peace, to their territories. To take umbrage 
at the mere sending of a subject to a committee —— 

Mr. ARCHER interposed to say, that he had 
not maintained that it would give umbrage to Great 
Britain. His expression was, that it would be an 
indecorum. He did not think Great Britain would 
care about it, or, if she did, that it would be shown 
by breaking off the negotiation. 

Mr. FOSTER. Can she even take so much um- 
brage as to do that, while she has a law herself sim- 
iJar to this which we now propose? She is too just 
for that. He (Mr. F.) could not believe she would 
suppose there was anything indecorous in this. But 
the senator from Kentucky says, it is provided by 
this bill that lands are to be given to our citizens 
who emigrate to Oregon. That was a mere ques- 
tion of detail, subjeot to the decision of the Senate at 
a future stage of the bill. When the bill is returned 
from the committee to the Senate, if there is a ma- 
jority against that provision, there can be no diffi- 
culty whatever in striking it out. He had not heard 
a single argument against sending this bill to a com- 
mittee for action, and not for suspension. He had 
no doubt that, when returned for action, the Senate 
will be able not only to protect the interests of the 
country, but to maintain the friendly spirit and 
ge will subsisting between us and Great Britain. 

e did not distrust its government; but he did fear 
delay and suspension in this matter. He could 
not therefore vote for any motion which had for its 
ay the procrastination of action on this bill. 

r. BREESE had but a word to say on this oc- 
easion. It was, that he very much regretted that 
the honorable senator who introduced the bill had 
abandoned his first intention of moving its reference 
toa select committe. This, he thought, was the 
eorrect course. 

Now, with regard to action on this subject, we 
were told last session not to press the matter then, 
as it might prevent negotiation. The same thing 
was urged now. He hoped the Senate would con- 
sider one or two facts before voting on the pending 
question. The present negotiation may not ter- 
minate during this session of Congress. It was 
more than probable it would not. Now,’should 
such be the case, delay will frustrate the object 
which the friends of oe measure have in view, 
which is to perfect the bill as early in the session as 
possible, that there may be time to act upon it before 
the adjournment ef Congress. If this is not done, 
another year must elapse before the protection of 
our laws can be thrown around our citizens in Ore- 
gon. We have valuable citizens there—not less 
than four or five thousand of the best blood of the 
United States. Others contemplate going there this 
season. We are already informed through our In- 
dian agencies that serious difficulties prevail between 
our citizens and the Indians. Although our settlers 
have adopted the laws of lowa, they are unable to carry 
them into effect and to punish those who take proper- 
ty orlife. We are informed that valuable lives have 
been lost, and that there is no redress. It surely is the 
duty of this government to extend its laws to the 
protection of its citizens; but it seems to be sup- 
posed Great Britain will take offence at this. Gen- 
tlemen should recollect that, in 1827, the ministerial 
negotiator on the part of Great Britain entertained 
our right to extend our jurisdiction and establish 
military posts south of the Columbia river. At no 
time did the British negotiators make the objections 
suggested here. The only objection they made was 
to our establishing a comin at the mouth of 
the Columbia. They never did object to the exten- 
sion of our laws, or the establishment of military 
posts in the country. As to the provision making a 

rant of lands, and the idea of its interfering with 
the negotiation now pending, it seemed to him there 
was no weight in the argument that the bill should 
go to the Committee on Foreign Relations on that 
account, for the Senate was the proper place to have 
that decided. That provision of the bill only eon- 
templated a prospective grant of lands, and its pro- 
priety can judged of by a_ select committee 
more appropriately than by a Committee on For- 
eign Affairs. It really did seem to him that it had 
become a reproach to us that we did not long since 
extend the shield of our laws to our citizens in Ore- 
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gon. He trusted that the object avowed by the 
chairman of the Committee on Foreign Relations— 
of suspending action on the bill—would in itself be 
sufficient reason for influencing the Senate not to 
support his motion. He hoped the rule would not 
be departed from of suffering the bill to go to a com- 
mittee of its friends and not to a committee of its 
ores. 

r. WOODBURY expressed some surprise at 
the course this debate had taken. A new issue was 
presented in the vote which the Senate were now 
required to give. It was whether the bill should be 
sent to the Committee on Foreign Relations, under 
the design now avowed, there to stop action upon it 
while negotiations were pending; or send it toa 
select committee to examine and mature it, and con- 
tinue such action upon it as might be deemed proper 
even during the negotiations. ‘The course proposed 
on the other side, for the object meditated, was 
most extraordinary. If the design was to stop ac- 
tion, why not do it in the usual way, by moving to 
lay the bill on the table, or to postpone it toa future 
day, or indefinitely. 

iene untenable, also, are the reasons assigned for 
stopping or suspending action? Are the hands of 
Congress to be tied up on any legislative matter be- 
cause the executive ora foreign power choose to 
make it a topic of negotiation? Certainly not. Let 
us do our duty, and the executive his; and if any 
conflict is likely, as some gentlemen fear, to arise in 
the end under a new treaty that may be made and 
ratified, the whole difficulty would be removed by 
the single circumstance, that the treaty being made 
and becoming the supreme law of the land, must 
prevail wherever inconsistent with any previous 
law. 

But the senator from Delaware [Mr. Bayarp] 
speaks of a convention already existing between us 
and England, by which we have stipulated for a 
joint occupation of the Oregon Territory; and hence 
an act of Congress, exercising jurisdiction over it, 
would violate that convention, and give just offence 
abroad. But the Senate must remember that, how- 
ever such a construction may be placed on that con- 
vention by senators on the other side, there are no 
such words as joint occupation in it; and that some 
members on this side, and himself among them, had 
formerly insisted, and still did, that the words 
which were in the convention as to the country be- 
ing free or open to both parties for a given time, re- 
lated to its being free and open for trade and hunt- 
ing and fishing; and that similar stipulations had 
once existed between us and Russia still further 
north, and were now in force as to curing fish on the 
coast of Labrador. But nobody had believed or 
acted as if these stipulations prevented the party 
who claimed the right to the soil from exercising 
jurisdiction over it, or doing any act not incon- 
sistent with a continuance of the privilege to trade 
and hunt, during the existence of the convention. 
And was it to be tolerated that England, by her 
laws or Hudson Bay company, should, notwith- 
standing the convention, exercise such jurisdiction? 
and that we were to be prevented from doing it, and 
were required to behold our people there endanger- 
ed or oppressed, and yy seer relief and protection 
from us, and not lift a hand in their defence? On 
the contrary, the true course was to proceed pari 
passu, at least, with Great Britain; and a high- 
minded nation like her, so far from taking umbrage 
at such a course, ought to appreciate it as one de- 
manded by equal justice and public honor. 

omg Arcuer here rose to explain. } 

r. Woopsury added that he did not misunder- 
stand that senator. The executive, however, (who 
had the peculiar charge of this negotiation,) had 
stated expressly in his annual message, that, not- 
withstanding its pendency, steps like those in this 
bill ought at once to be adopted. 

Let the examination of the form and substance of 
the bill, then, go to a special committee friendly to 
the measure, and who would make progress in it, 
rather than to the Committee on Foreign Relations, 
with a view to smother it. 

If difficult questions of national law, or milita 
questions, or those connected with the public lands, 
should arise, (as some on his left had correctly sug- 
gested they all might be involved,) the special com- 
nuttee could be made useful for them all, by having 
the chairmen, or other members, of all those com- 
mittees, members of this. The measure would, in 
this way, be disposed of as on former occasions, 
and would have the aid of its friends to mature it; 
while the other course—of suspending any action in 
its favor at present—would be the fatal consequence 





of sending it to the Committee on Foreign Rojs. 
tions, and would be so unusual a course that he 
trusted, when well understood, it could not obtain 
the sanction of a majority in this body. 

The question on Mr. ArcHer’s motion to j¢ 
the bill to the Committee on Foreign Relations Was 
then taken by yeas and nays, and resulted—yea; 
20, nays 24, as follows: ; 

YEAS—Messrs. Archer, Barrow, Bates, Bayard, Berrie, 
Choate, Clayton, Crittenden, Evans, Foster of Tennescos 
Francis, Huntington, Johnson, Miller, Morehead, Pear-. 
Phelps, Rives, Upham, and Woodbridge—20. . 

NAYS—Messrs. Allen, Ashley, Atchison, Atherton, pa- 
by, Benton, Breese, Buchanan, Dickinson, Fairfield, Fost, 
of New York, Hannegan, Haywood, Henderson, Huge, 
Merrick, Niles, Porter, Semple, Sturgeon, Tappan, Wé\ke, 
White, and Woodbury —24. " 

So the motion did not prevail. 

At Mr. WALKER’S suggestion, Mr. ATCH]. 
SON (having introduced the bill) moved its refer. 
ence to a select committee. 

The motion was accordingly put, and carrie3 
without a division. 

On motion, it was agreed that the select commi. 
tee should consist of five, to be appointed by tie 
Chair. 

The PRESIDENT pro tem. named the following 
five gentlemen as the Select Committee: Messrs 
Artcuison, chairman; Waker, Rives, Crittty. 
DEN, and ALLEN. 
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SPEECH OF MR. CHAPMAN. 
OF ALABAMA. 

In the House of Representatives, January 2, 1845—]) 
Committee of the Whole, on the bill to graduate 
and reduce the price of the public lands to ox. 
tual settlers. 


Mr. CHAPMAN said that it was but rarely he 
attempted to get the floor, and still more seldom tha: 
he succeeded in getting it. The circumstances wu». 
der which he found himself now reminded hin 
forcibly of the old fable of the boy and the wolves; 
the boy had cried out, wolf, wolf, so often when 
there were no wolves, that when they did come 
his cries were not regarded. Mr. C. said he did not 
anticipate a debate on this bill to-day. He had 
brought up his notes and documents from day to-day 
to submit some views upon this bill, and, having 
failed in getting the floor, had so often carried them 
home again that he was discouraged, until at last, 
when he had the floor, his notes were at home 
With or without notes, Mr. C. said he had no de- 
sire to speak on this or any other question if he 
could consistently, with his duty, avoid it; in this 
case he was compelled by necessity. He came 
from a State which felt, perhaps, more than any 
other in the confederacy, the evil consequences of 
the government persisting in its present land sys- 
tem—a system which the gentleman from Ohio 
[Mr. Vinton] had eulogized so highly, as one that 
could not be improved. Mr. C. thought it could be 
improved; and, like all other systems and rules, 
oughtto bechanged when circumstances had altered 
so as to show the obvious necessity for a change. 

Mr. C. said he lived in that part of the coun- 
try where such a change of this iron rule, so long 
nape in by the government, was so imperious- 
y called for that, should he sit silently by on this 
occasion, whatever reputation he might have ob- 
tained at home for faithfully attending to the inter- 
ests of his constituents, he would assuredly lose, 
and be considered by them very much at fault. 

Mr. C., in speaking on this bill, and the crying 
need for some such measure, spoke from his own 
experience—experience he had acquired not only 
by his residence in a new Siate for more than twen- 
ty years, but from his having served many years 
on the Committee on Public Lands in this body. 
But a gentleman from Maryland [Mr. Cavsix] had 
taken special care to warn the House that, when 
the zealous advocates of the bill all came from that 
quarter of the Union in which its provisions were 
to take immediate effect, those who represented ot!i- 
er portions of the country ought to Jook well abou 
them—they have need to be very cautious. Mr. C- 
thought nothing could be more natural than thet 
those best acquainted with the case. should feel 
most interested in it; that those men who saw and 
felt the evil effects of the present system should be 
the first to speak of them, and the most anxious 
to apply the remedy. This was the spirit of the 
constitution in the construction of that House. The 
representatives from the whole any were 
brought into that hall, that, coming as they did from 
all quarters of the Union, they might speak 
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each in behalf of his own section of the country, 
and each testify to the operation of a general law, as 
it worked in his own State and his own district. 
Those of course could speak of the settlement of 
new lands who came from those quarters of the 
country where new lands were settled. The gentle- 
man from Maryland (Mr. Cavs] had asked in 
somewhat of a triumphant tone, how, and by 
whom, the public lands had been acquired? and had 
answered his own question by saying that they had 
been won by the toil and blood and precious lives 
of our brave revolutionary fathers. And what spe- 
cial interest had the new States in them? Mr. C., 
in turn, would ask that gentleman what better right 
had he and his constituents in what he called a trust 
fund, from its having been won with the blood spilt 
by his fathers, more than Mr. C. had, whose fath- 
er’s blood had flowed as freely as his, because (said 
Mr. C.) their descendant chanced to have his home 
in one of the new States? 

[Mr. Causin here explained; disclaiming for the 
old States any exclusive, but a common, interest 
with the new in the public domain. ] 

Mr. Cuapman said that the gentleman had cer 
tainly called upon the members of the old States to 
mark the special zeal of gentlemen from the new 
in behalf of this bill;and Mr. C. had replied to this 
that nothing could be more natural, since western 
gentlemen had reason to be best acquainted with the 
working ofthe land system 

But the first inquiry was, did gentlemen really de- 
sire that the lands should be sold? If a man came 
into a horse market, and another came up to him, 
his first inquiry was whether he wanted to sell or 
swap his horse; because, if he did not want to do 
either, there was no use of proposing terms, or 
talking any more about it. Mr. C. asked whether 
the government did actually desire to sell the lands? 
Now, from the extended and expensive machinery 
put in operation for the avowed purpose, costing 
some five or six hundred thousand dollars a year— 
more than twenty-five per cent. upon the gross 
amount of sales, it would seem that there was some 
wish to sell; but from the price demanded for the re- 
fused lands, one would come to a different conclu- 
sion. Gentlemen ores to this bill express sur- 
prise that any one should refuse one dollar anda 
quarter an acre for land. Mr. C. said he felt that 
ignorance must be very great indeed on this subject 
among those who expected the same price for poor 
land that the most fertile had brought. A merchant 
who has astock of new goods sells off as much of 
his stock as he can at his marked prices; when the 
stock is complete, and the goods new, he can, per- 
haps, realize his price; but, after they have been 
picked and culled, the best taken and the remain- 
der of an inferior quality he finds he cannot sell at 
his first price. If he isa thrifty merchant he will 
not fail to sell off what remains at less profits, or 
even without profit. All will agree that such a 
course would be to his interest. Why would 
not the same policy work profitably in selling 
out the public lands? But it is said that these refuse 
lands will sell at the present price—the same price at 
which the choice tracts were sold. As well may it be 
contended that the shopkeeper who retails out of a 
barrel of whiskey may, by putting in as much wa- 
ter as he sells whiskey, perpetuate his stock, and 
continue to retail at the same price. Both proposi- 
tions are destitute of the plainest dictates of com- 
mon sense and justice. The bill under considera- 
tion is designed to hasten the sale of the public lands, 
by graduating the price according to their value, and 
confining the sales at the reduced rates to actual cul- 
tivators of the soil. Mr. C. would not undertake to 
say that this bill was perfect in all its details; on the 
contrary, he thought it might be improved; but this 
he would say, that the principle upon which it is 
based is correct; that a change of the land system is 
demanded by the country. If any gentleman would 
take the trouble to examine the series of reports 
coming from the Commissioner of the General Land 
Office, he could not avoid a conclusion, that such a 
change of the system is necessary. He would ask 
the gentleman from Maryland, [Mr. Cavsin,] to 
take up and answer the report of Mr. Norvell, for 
example, in which, by an able and convincing argu- 
ment, that gentleman had demonstrated that under 
the existing land system the title of the United 
States in the public lands could never be extinguish- 

ed. Now all gentlemen coming from the new States 
felt this as a very great evil; and Mr. C. had often 
tremblcd when he reflected that, owing to the strong 
local interest of his constituents on this subject, he 
was not as free asa representative on that floor 
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ought to be to express himself on all the 
great questions of public interest. He would 
. Since he had been honor- 
ed with a seat on this floor, while he had acted 
firmly, and discharged his duty, by giving his votes 
independently, he had endeavored to restrain him- 
self from taking the share which otherwise he 
would have desired to do in debating great questions 
on which parties were divided, lest, by doing so, he 
should raise up adversaries who might on that ac- 
count be disposed to resist him when he came te 
plead in behalf of those measures in which his own 
constituents had such a peculiar concern. The re- 
port to which he had alluded advocated the sale of 
these lands within the States, because the existing 
state of things kept the new States in a condition of 
dependency injurious to the interests and unfriendly 
to the character and enterprise of their inhabitants. 
The gentleman from Maryland (Mr. Cavstn] con- 
sidered this bill as but little better than that intro- 
duced by Mr. Calhoun in the Senate a few years 
ago; but if he would examine the data upon which 
Mr. Calhoun’s bill proceeded, he would find that, in- 
stead of its proposing to give to the new States the 
unsold lands, it exacted from them as an equivalent 
every dollar of their value. 


Mr. C. said he knew perfectly well that to pro- 
pose any measure of graduation and reduction ex- 
posed a man at once to the cry of ‘Mad dog,” and 
raised in the minds of most members from the old 
States such a prejudice that they refused to investi- 
=. This is an old subject in Congress; it has 

een brought up every year; and yet it is not even 
now understood, because of this prejudice. He 
entreated gentlemen to look into it—investigate it,— 
and they must become convinced that something must 
be done. If the details of the plan are not acceptable, 
it is no reason why gentlemen should go against the 
principle of the measure, when the necessity 
ofa change is so manifest. He considered this as 
unfair legislation. If the fundamental principle of 
the bill was correct, it was the duty ofa patriotic 
legislator to labor to perfect the details, and not de- 
stroy a measure, the substance of which is correct, 
because it was accompanied by some defective pro- 
visions. The people in the new States could not 
comprehend whe Congress would not make a re- 
duction in the price of refused lands. Mr. C. said 
that when he went home he was asked by his con- 
stituents, Why, in the name of Heaven, have you 
not reduced the price of the poor lands? And he 
had to tell them that they knew nothing of the dif- 
ficulties of carrying such a proposition; that a Mas- 
sachuseits man could not be made to believe that 
any acre of land was not worth a dollar and a quart- 
er, because lands in that part of the one were 
valuable, not from their fertility, but from their lo- 
cation. The people in the West do not appreciate 
the strong prejudice raised here the moment a west- 
ern man proposed a reduction. It is often said in 
this House, in the course of debates on the tariff, by 
those who advocate the protective policy, that an 
ounce of practice is worth a pound of theory. They 
say this because they know that those who oppose 
that policy have not had the opportunity of putting 
their theories into practice—tariff-men always insist- 
ing on presenting them as the duties of a beautiful 
but impracticable theory; butit isthe maxim of the 
tariff-men, and they are generally the opponents of 
the graduation and reduction of the price of lands. 
He thought it fair, on this occasion, to quote their 
own maxim upon them, and insist that in this case 
an ounce of practice was worth a pound of theory. 
Now on this subject (Mr. C. said) he was happy 
to have it in his power to present to gentlemen 
a practical case; and he entreated them to listen 
while he explained the practical effect of the grad- 
uating system, as it had been reduced to actual ex- 
periment. There was one case, and only one, where 
the practical effect of this measure had been fairly 
tested. Jn the treaty with the Chickasaw Indians— 
a treaty that has received the almost unanimous as- 
sent of Congress, the lands purchased from that 
tribe were subjected to graduation in price—gradua- 
tion much more sudden as to time, and greater as to 
amount, than this bill proposes, and, consequently, 
itis a still stronger case. The article of the treaty 
referred to is aa follows: 


TREARY WITH THE CHICKASAWS OF 1832. 


“Art. 8. As the Chickasaws have determined to sell 
their country, it is desirable that the nation realize the 
reatest possible sum for their lands which can be obtained. 
t is therefore proposed and agreed to that, after the Presi- 
dent shall have offered their lands for suie, and shall have 
sold all that will sell forthe government price, thea the 
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price shall be reduced, so as to induce purchasers to buy 
who shall not take the land at the government minimum 

rice; and it is believed that five years from and after the 

ate of the first sale will dispose of all the lands that will 
sell atthe government price. If, then, at the expiration of 
five years, as before mentioned, the Chickasaw nation may 
request the President to sell at such reduced price as the 
nation may then propose, it shall be the duty of the Presi- 
dent to comply with their request by first offering at public, 
and afterwards at private sale, as in all other cases of sell- 
ing public lands.” 


Mr. C. said he would show the working of the 
system. He had a letter from the Commissioner of 
the General Lagd Office, who had the management 
of the business, which showed a degree of success 
in the operation of the system, that must satisfy all 
the world of its advantages over the present general 
system. The letter was read as follows: 

“Generar Lanp Orrice, 
“December 28, 1844. 


“Sin; In reply to your inquiry of the 26th instant, I have 
the honor to sta e that the entire area of the Chickasaw ces- 


sion is, acres : : . + 6,718,586.27 

Of which there are covered by indian reserva- 
tions about : - . - 2,400,000.00 
Leaving subject to sale - 4,318,586,00 


“The first public sale in the cession teok place in Janu- 
ary, 1536; the second in October following. At these two 
sales about three quarters of the cession were offered. The 
lands first offered graduated to $1 per acre in January, 1837; 
those offered at the second sale graduated to $1 in October, 
1837; up to which last mentioned period there were sold, 
(including another small public sale in June, 1837,) 1,439,304 
acres,at an average of $1 62 per acre. 

“From the Ist October, 1837, to the end of 1840, in which 
last mentioned year the lands offered at the two principal 
sales first mentioned graduated to 124 cents per acre, there 
were sold, (including two other public sales of small por- 
tions of the cession.) 1,382,388 acres, atan average of 68 
cents peracre; and from the end of 1840, to the 30th Sep- 
tember, 1844, there were sold (including a public sale in 
May last) 514,719 acres, at an average of 24 cents per acre. 

“It is proper here to state thatall the lands offered at the 
public sales previous to the sale of May last had gradu- 
ated to 124 cents per acre more than 4 year before that sale, 
with the exception of some tracts temporarily withdrawn 
from market. 

“The aggregate quantity sol’, from the commencement 
of the sales in 1836 to 30th September last, is 3,336,412 acres, 
and the general average price about 90 cents per acre, 

“Very respectfully, your obedient servant, 
“THOS. H. BLAKE, Commissioner. 
“Hon. R. Cuarman, House of Representatives.” 


Here, Mr. C. said, was an exhibition of the result, 
in practice, of the best and fullest test that could be 
desired, of the efficacy of the graduation system. 
The opponents of this bill accuse its friends of de- 
parting from the present land system without any 
just reason. The fact was not so. They were not 
acting blindly or fancifully in the matter, but from 
the light of experience. The system had been tried, 
and worked well. Out of the whole mass of these 
Chickasaw lands, amounting to 4,318,556 acres, 
(exclusive of reservations not subject to graduation, ) 
all had been sold already except 982,174 acres. More 
than four-fifths had been sold, and taken up by 
actual settlers at an average of about ninety cente 

er acre; and of that which remains, a portion of it 
fad been lately offered for sale. Where, Mr. C. 
asked, can you find, under the present land system 
any portion of the public domain so rapidly settled 
as the Chickasaw country? and where have your 
lands been sold out as closely, or for as «much 
money? ‘ 

Mr. C. was informed by a gentleman who resides 
in this Chickasaw country, (Mr. Tuompson, from 
Mississippi,} that there was no portion of the West 
and Southwest which was flourishing to the same ex- 
tent, and none where there was the same influx of 
population as inthat cession. He spoke of course 
comparatively, for no portion of the South or South- 
west was now prosperous, when the staple was at @ 
price less than the actual cost of production. 

Mr. C. had often heard appeals made by members 
from the new States to the justice of this House. 
They had depicted the suffering condition of the peo- 
ple on account of the high prices of the public lands 
—the loss their States sustained for the want of the 

»wer to tax the unsold lands &c.; but Mr. C. said 
“ had been a member of this House a great mony 
years, during which time he had learned, that all 
such appeals were in vain—they were unheeded. 
But there was one argument, and our only, that 
might reach the members fromthe old States who 
were in the habit of opposing this measure, and he 
would try that: it was an appeal to their own inler- 
ests—their pockets. Looking at the subject then in 
a mere fiscal point of view, and throwing out of the 
calculations the obligation of the government to 
adopt such a plan as —_ sell and —_ the lands 
according to the deeds of cession, and the compacts 
with ‘the States, it could be demonstrated that grad- 
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uation wasour true policy. He entreated gentlemen 
to make calculations. Gentlemen from New England 
were, he knew, good at figures; he would thank them 
to estimate what twenty-five cents (the lowest point 
of graduation under the bill) would yield in twenty 
years, at an interest of six per cent., compounding 
itevery six months—which was the government rate. 
They will find that in that length of time the twen- 
ty-five cents would, perhaps, exceed in amount the 
present price of the land—one dajlar and twenty-five 
cents. Calculate what advantages would have re- 
sulted to the country, in a financial way, if all the 
public lands had been sold as successfully as the 
Chickasaw country has. 

There was no greater error than that under which 

entlemen labored as to the value of these refused 
ade. There are gentlemen on this floor from 
some of the old States, (he alluded particularly to 
North and South Carolina,) who owned large 
bodies of land that had cost them, perhaps, only a 
few cents per acre, and whieh they would gladly 
dispose of at one half of the lowest price proposed 
by this bril. Mr. C, stated that in his own State, 
which was generally looked upon as one of the 
most fertile, out of more than thirty millions of acres 
offered only about one-third had been sold. Much 
of that remaining unsold had been twenty years and 
upwards in market. All those conversant with the 
subject knew it never would sell at the were price. 
The expense of the present system in that State each 
year is about equal to the amount of the average sales. 
The gentleman from Maryland [Mr. Cavsix] had 
told us of the great quantity of lands sold some few 
years ago, and the speculations in land, as an argu- 
ment to show that the price was not too high. But 
had he looked into the causes—had he compared the 
amount of the circulation then with the amount 
now—had he compared the prices of produce, and 
everything else, in the years of which he spoke, and 
the prices now? Mr. C. would willingly agree with 
the gentleman that the lands should be sold now at 
the same ratio of reduetion at which the staple of the 
country in which he lived had been reduced in price 
since the time of those heavy sales of lands. Then, 
cotton sold at some twenty cents per pound, while 
now it will not bring one-fourth of that price. All 
know that the value of land, as far as agricultural 
purposes are concerned, is always governed by the 
price of the products of the land; and if there were 
no other reasons for reducing the price of land, the 

reat fall in the price of such products would be suf- 
feient to justify the reduction. 

Mr. C. said he would call the committee back to 
first principles. It is profitable to recur to them 
sometimes, and never more so than on this occasion. 
We hear gentleman talk about the deeds of cession 
from the old States of these lands, and the compacts 
with the new States when they came into the Union. 
Mr. C. would call their attention to the great deed of 
cession from his native State, Virginia. What did 
that deed state as the true end and purpose for which 
that great landholder gave up her lands to the United 
States? The deed stated that the lands were to be 
disposed of for settlement. Mr. C. agreed that the 
fund was a trust fund; but were there not other par- 
ties to this trust besides the general government? By 
the terms of the deed, as well as those of the com- 
pacts with the new States, those States became par- 
ties in interest. ‘To dispose of the lands for settle- 
ment, was an obligation on the part of the general 
government. Not to tax the lands until five years 
after sale, was an obligation on the part of the 
new States. For what purpose did the new 
States agree not to tax the lands of the United 
States? Was it not to encourage settlements—to 
get the lands into the hands of citizens for cultiva- 
uion? How long, in the name of justice, will you 
persist in refusing to perform your part of the bond, 
and insist that the new States shall continue to perform 
theirs? Will you refuse to sell the lauds for settle- 
ment, as you have promised, and still insist, that the 
new States shall not tax them? Mr. C. would use 
no threat—he intended no such thing; but he would 
explain to the gentleman from Maryland the reason 
of that eager and earnest manner which character- 
ized western members when speaking on this sub- 
ject. That gentleman had not seen,as they had 
seen, the effect of the present system, as it was work- 
ing in the new States; and should it be persisted in, 

ntlemen might assure themselves that there would 
. a corresponding antagonist system adopted there. 
He would not say that people in the West would 
take the lands, but he would say this, that when 
they found a system which worked oppressively to 
them and their interest pertinaciously adhered to, 
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against every principle of justice and their repeated 
remonstrances, they would resort to a counteracti 

policy. The question had been seriously ngitaied 
already whether the new States might not justly tax 
the public lands within their limits, on account of 
the want of good faith in this government in 
refusing to sell them. A part of the land had 
been sold on credit, and afterwards relinquished 
to the United States. Many believe that 
lands of this description may lawfully be 
taxed. It would not be contended that the United 
States could buy lands of individuals, and claim ex- 
emption from taxation under the compact. The 
case of the relinquished lands is similar. The gov- 
ernment having sold the lands, they were subject to 
taxation five years after, and no subsequent con- 
tract, to which the State was not a party, could 
take away the right. Mr. C. insisted that there 
had been a palpable violation of the compact on the 
a of the general government. You must look to 
»0th sides of the contract. The deeds of cession 
required that the lands should be disposed of for 
settlement, and these deeds are embraced by the 
compacts with the new States; but how can the 
lands be disposed of if the government continues 
to hold them up ata price beyond their value, and 
at which they can never be sold? What would the 


| result be if these lands were taxed? Take Alabama 
| asan example. There are remaining unsold in that 





| we 


State say twenty miilions of acres; a tax of one 
cent per acre on that quantity (and the citizens of 
that State now pay a still higher tax) would yield 
to the State a revenue of $200,000 a year. This 
sum, then, is the tax Alabama pays every year to 
the United States by the restriction of not taxing 
the public lands, or the refusal of the government to 
dispose of them. This was the annual loss she sus- 
tained every year by abstaining from the exercise of 
a right belonging to all sovereignties, of raising rev- 
enue by taxing land, the only sure and certain prop- 
erty from which a revenue can be raised to support 
the State government and discharge her obligations. 
Did Alabama receive any equivalent to this amount? 

It had been said that the school lands were granted 
as an equivalent, but this was anerror. These school 
lands were granted to increase the desire to pur- 
chase surrounding lands. At all events, they form- 
ed but asmall consideration for the loss of the tax- 
ing power. Mr. C. said his State was one of the 
most loyalofall members of the Union, still this 
evil was one too mighty to be long overlooked by her. 
Her legislature had memorialised and remonstrated 
until forbearance had almost ceased to be a virtue, 
but no relief was afforded. That State, like many 
others, is —s in debt; and beside the oppressive 
taxation upon her citizens by this government 
throngh the tariff policy, they were burdened by 
a heavy domestic tax to pay the expenses of the 
State government, and preserve the faith of the State, 
by ne eE Perret her obligations with her 
creditors. Thus far the credit and the faith of the 
State had been, as it always would be, preserved. 
There has been no instance (said Mr. C.) of a fail- 
ure, ofa day’s delay, in discharging promptly her 
obligations by his State. It has been charged, how- 
ever, that Alabama had or would repudiate. He 
referred to an article that appeared in the National 
Intelligencer of the 27th of August last, which he 
sent to the Clerk to read. It was inthe following 
words: 

‘““Atapama Exection.—The Texas flag waves over the 
State in triumph. Unable to pay their own debt, the people 
vote to assume the immense debt of Texas! The whigs 
have struggled nobly for their principles and for protection to 
our own citizens, but it has been in vain. The fancied ben- 
efits of foreign aggression and war have dazzled the eyes 
of the locos, all to save Texas, and have caused them to 
lose sight of what their own country stands so lamentably 
in need of. Steady, whigs! steady ! Strike earnestly from 
this to the election in favor of the good cause. Do your 
four | and leave the result to Providence. Elsewhere all is 

l. Locofoceism is doomed.—Southern (Tuscaloosa) .4d- 
vocate.” 

No paper in the Union has denounced repudiation 
more than the Intelligencer, and yet it has circulated 
acharge calculated to inflict a serious injury upon 
the credit of a State that has never, in one instance, 
failed to meet her engagements promptly. ‘That 
paper has a wide circulation, and a high reputation; 
it is sent to all quarters of the globe, and whatever 
is found in it against the credit of the States has 
great influence with capitalists. Thus, without au- 
thority to be relied on, and in the face of facts that 
proved the contrary, that paper had published to the 
world that Alabama was, or would be, a repudiating 
State. Mr. C. said he would leave it with the edi- 
tors in some measure to repair the injury done by 


this unjust charge, (circulated to what extent Gog 
only knew,) by publishing a part of the last mes. 
sage of the governor of Alabama, than whom none 
were more vigilant in preserving the faith and guard. 
ing the interest of his State. 

he Clerk read as follows: 


“In adverting to the perplexing subject of our State jp 
debtedness, which has commanded so much of my anxious 
attention since | have been in office, it will be recollected 
that I have rarely failed in any of my former communica 
tions to urge on the general assembly the indisputabj. 
obligation and overruling morel necessity of presery ing the 
faith of the State inviolate, by a prompt discharge of oy, 
pecuniary obligations as soon as they fall due. That thi; 
will be attended with difficulties and sacrifices of the mos; 
embarrassing character, 1 have never failed to acknow|. 
eige; but these invariable concomitants of all attempts to dis 
charge a deep indebtedness, are not only the strongest 9; 
monitions to economy in future, but give to the debtor the 
only just claim to the high morality which so properly 
attaches, in either savage or civilized life, toa rigid cop. 
pliance with pecuniary obligations. A free people hold 
not only their honor, but their form of governmen; 
their institutions, and all their dearest rights, by no 
other tenure than a willingness to incur any sacrifice to 
which human nature can be subjected in maintaining them 
Those who will count the cost of sustaining the public 
faith subject themselves to the just suspicion ef bein 
equally as calculating in defending the public liberty. The 
instinct of true patriotism is so nearly allied with the sep. 
timent of national honor, that to destroy the former we 
have only to lower the tone of the peopie in maintaining the 
latter. In fact, where the people are the aeal source of poy 
er, the lofty spirit of true patriotism can never survive the 
loss of individual confidence in the untarnished honor o/ 
the government. I have indulged in these reflections from 
no apprehension that a State like ours, containing within 
her own limits all the elements calculated to place her in 
the front rank with her sisters of the confederacy, will ever 
failto discharge punctually her publie liabilites. I make 
these remarks merely for the purpose of pointing ont the 
merited censures which are always certain to attach to 9 
»eople who invoke the just condemnation of the whole ciy 
ilized world, in failing to maintain untarnished their pubiic 
faith. 

Mr. C. asked, whether more patriotic and noble 
sentiments could have been uttered? Did such lan. 
guage look like repudiation? But Mr. C. said these 
were not only the sentiments of the governor, bu: 
of the people of Alabama also, very recently ex- 
pressed by their representatives, who, by a vote 
almost unanimous, have passed resolutions against 
repudiation. The people of Alabama (even while 
groaning under heavy taxes, and when their staple 
has fallen to a price less than one-fourth of its val- 
ue when the State debt was contracted) hold the 
sentiment so beautifully expressed by their chief 
magistrate “that a State who would refuse to pay 
the debt she had contracted would refuse to defend 
herself against a foreign enemy; and a want of pat- 
riotism would be as obvious in the one case as in 
the other.” 


Some gentlemen might be disposed to inquire 
what connection this had with the subject before the 
committee. It had a natural and a just connection 
with it, for he had just been stating what was the 
result of the existing system in crippling the ability 
of the State to meet her engagements. Here was 
the very paper which had been referred to as au- 
thority against the bill, holding up Mr. C.’s State to 
public contempt as one of the repudiating States of 
the Union, and that in the face of such strong evi- 
dence to the contrary. 

Mr. C. stated that the gentleman from Indiana 
before him [Mr. Tuomas Smirn] had so fully ax 
swered the objections of the gentleman from Ver- 
mont, [Mr. <aemcenty ag and the gentleman from 
Ohio, [Mr. Vinron,] that he was relieved of the 
necessity of saying much in addition. It was cu- 
rious to observe, however, the contradictions in the 
arguments of these opponents of the bill. One said 
the reduction of the land would encourage specula- 
tors to buy up all the lands; while the other insisted 
that the graduation principle would check the sales, 
inasmuch as purchasers would not buy until the 

rice came down to the lowest sum proposed by the 
fin. Mr. C. would leave to the gentlemen to recon- 
cile these inconsistent views if they could. The 
gentleman from Vermont had asserted that this bill 
would not benefit the poor man. Now Mr. C. said, 
that although he might admit that the gentle- 
man from Vermont was superior to him in informa- 
tion on most subjects, he was not disposed to grant 
that he was equal to him on this. Mr. C. affirmed 
that the provisions of the bill would benefit the 
poor. It would enable every man to have a home at 
a moderate cost—at a sum within the reach of the 
r. Gentlemen asked, Who could not raise one 
undred dollars to buy eighty acres of land? Mr. C. 
said that might, to gentlemen from some quarters, 
appear to be a very inconsiderable sum; but it was 
difficult for any man to make it by his own labor 
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st the present prices of agricultural products. Mr. 

¢, said it was impossible to estimate the amount of 

yseful labor that had been lost to the country b 

keeping the price of the refused lands beyond their 

zctual value. Thousands settle upon these lands; 
but they make no more improvement than they are 
compelled to do, to live and raise provisions for 
their families. They are not only discouraged from 
making improvements by their not owning the 
land, but they well know that, although they found 
the land when they settled upon it almost destitute 
of value, if they add to its value by material im- 
rovements, some hawk-eyed speculator would soon 
vay the land and appropriate it to his own use. 
Thus, for three-fourths of the year, while they are 
not cultivating their crop, these settlers are idle; 
while, if the land belonged to them, they would go 
on to improve it, and add to its value. This lose of 
the productive labor of the country is worthy of the 
consideration of all statesmen. 

The gentleman from Ohio objected to this bill be- 
cause it proposes to reduce the Jprice of lands when 
they are now too cheap. He insists that the cheap 
price at which the government sells its lands, is the 
cause of the low price of provisions—that we pro- 
ducetoo much, &c. Now that gentleman, being an 
advocate of the protective policy, ought not to com- 

lain of the abundance and cheapness of provisions, 
while the manufactured goods keep up high, as they 
are comparatively now. 

Mr. C. said he had always thought that an abun- 
dance of provisions was a national blessing; it cer- 
tainly was advantageous to the manufacturing 
classes. If that gentleman will examine the subject, 
ke will find that it is not because government 
land sells cheap that agricultural products are low, 
but that it is owing to the operation of the protective 
tariff policy which he advocates, whereby our for- 
eign trade is crippled, and we are compelled to sub- 
mitto the terms of the home purchasers without 
competition. 

Mr. C. said he thought those who advocate pro- 
tection to manufactures argued that it tended to ad- 
vance the price of agricultural products by increasing 
the demand; but, although they have protection now 
to their heart’s content, they find provisions low; and 
the gentleman from Ohio advises as the remedy to 
raise the price of the public lands. 

Besides, the protective policy, its friends say, 
will cause laborers to abandon agriculture and go 
into manufactories. The gentleman from Ohio, as 
another incentive, would raise the price of the pub- 
lic lands—drive from their employment men in whose 
bosoms the love of agricultural scenes and employ- 
ments was implanted by the hand of nature herself— 
to forsake their farms and go into the confined and 
unhealthy factories! In the name of God, were not 
these gentlemen satisfied with having a system of 
duties operating as bounties to the tune of forty, fif- 
ty, and even two hundred per cent. on the necessa- 
nes of life, without adopting other oppressive means 
of driving our people into manufactories? He did 
not believe the people of the great western State of 
Ohio would sustain their representatives in such doc- 
trines. 

Mr. C. said his time would not permit him to notice 
all the objections to this bill, but he could not omit 
one argument of the gentleman from Vermont. Mr. 
C. understood him to say that, as by the great sales 
of the public land in 1835 and 1836, much remained 
in the hands of individuals, (speculators,) the i 
age of this bill might near injure these land- 
holders by limiting their sales. This, Mr. C. thought 
was a very good argument for the bill. Mr. C. went 
for precisely that result. 

Let the government reduce the price of lands so 
that the money received for lands may go into the 
treasury, rather than in the pockets of speculators. 
Mr. C. did not care how much speculators lost: he 
meant tosave the people—the actual cultivators of the 
soil. But Mr. C. said that an argument used by the 
gentleman from Maryland against this measure was, 
in his estimation, so novel, that it required a - 
ing notice. Mr. C. understood him to contend that 
the price of lands ought not to be reduced in the 
— es lest it might encourage emigration from 
the old. 

[Mr. Cavs explained. He only intended to 
say that it would give too strong a stimulus to emi- 
gration, already too rapid for the emigrants, as well 
as the interest of the mad 

Mr. Cuapman resumed. Certainly he understood 
the gentleman as maintaining that the bill would in- 
duce emigration from the old to the new States. 

Mr. C. proceeded to inquire whether this would 
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be sound policy if practised in domestic life. Would & 
do for the head of a family in this country, where we 
are in need cf an increase of population, to say that 
none of his sons or daughters should marry and go 
off, lest his own family should decrease in ‘number? 
Mr. C. would have been great!y surprised had such 
an argument fallen from the mouth of a married 
man; but his surprise was still greater at hearing 
it from a bachelor. He irusted that if the 
gentleman from Maryland should ever be for- 
tunate enough to have a family, he would not estab- 
lish in domestic life a rule so cruel and.tyrannical. 
Mr. C. said such was not the policy of our fore- 
fathers, either in private or political life. Mr. C. 
said the gentleman from Maryland [Mr. Cavsix] 
had told the committee that much had been done by 
this government for the new States. Now, in the 
name of Heaven, he wanted to know what had 
been done for them? He wanted to know how 
much of some forty millions of doilars, annually 
collected by means of the present unjust and oppres- 
sive tariff, was expended in his State? What share 
of the public offices did Alabama get? He would 
call the attention of the committee and the whole 
country to a comparative statement he had prepared 
of the distribution of the federal offices among the 
several States—showing the number each State was 
entitled to according to earns number 
they had more and less than they are entitled to. 
How is the comparison between the States of Mary- 
land and Alabama in this respect? It will be seen 
that while Maryland had, of the federal offices, 
three hundred and ninety-three more than she is en- 
titled to, Alabama has one hundred and eighty- 
eight less. No State or Territory in the Union had 
so small a share as Alabama. She had nota single 
citizen in office at this great metropolis of office- 
holders and office-seekers. 

She stood in this respect in a condition enviably 
independent. Mr. C. said he felt proud that he 
hailed from such a State—the banner State in our 
late democratic victory, and Mr. C.’s the banner 
democratic district in the State—the district that had 
given a greater democratic majority than all the ot!- 
ers in the State together. 

Mr. C. said that his State had stood from 
the beginning, and would continue to stand, firmly 
upon her democratic principles. Nothing can drive 
her from them. Although groaning under a heavy 
debt, and her citizens borne down by heavy taxes 
in times of pecuniary hardship on account of the 
low price of her staples, she has proudly refused any 
share in the government distribution of land or mon- 
ey. She touched not, tasted not, handled not the 
unclean thing. She begged for no bounties, for no 
largesses, either in offices or money; and still she has 
proudly maintained her faith. Her fair escutcheon 
remains to this hour untarnished by a stain, and he 
trusted in God it ever would. 


—— 


SPEECH OF MR. THOMAS SMITH, 
OF INDIANA. 


In the House of Representatives, January 2, 1845— 
In Committee of the Whole, on the bill to re- 
duce and graduate the price of the public lands. 


Mr. THOMAS SMITH rose and said: 


Mr. @uarrman: When I moved, on the other 
day, that the committee rise, it was not for the pur- 
of entitling myself to the floor to make a speech. 

t was simply for the purpose of going back into the 
House, with a view to an adjournment, that time of 
day having arrived. Bat, Mr. Chairman, since 
that time, upon reflection, and in view of the impor- 
tance of the question involved, and being a western 
man, in part representing an interest that may be 
supposed to be vitally interested in every thing re- 
lating to our land system, and being entitled to the 
floor by the rulesand courtesy of the committee, I 
hope for the indulgence of the committee for a short 
time, in submitting a few very desultory and undi- 
gested thoughts on the bill now under considera- 
tion. 

Mr. Chairman, a man may talk about any thing; 
but to talk intelligibly — a subject, that subject 
must be understood. en, sir, let us examine 
the first section of this bill, which is in these 
words: 

“ Be it enacted, oe That all of the lands of the United 
States which shall have been subject to entry for five years, 
or upwards, prior tothe passage of this act, or prior to the 
time an application may be made to enter the same 
under the provisions of this act, and still remaining un- 
sold, ma Te ontered for settlement or cultivation, or fer 
the use of an adjacent farm or plantation, at the ptice of 


One dollar per acre for any quantity not exceeding three 
hundred aeres.” 


The provisions of this section apply to all the 
grades of the bill. Then, sir, if I construe this bill 
right—and to my remarks on this point I call the 
honorable mover’s [Mr. Houston} attention—all the 
public land must come into market under the exist- 
ing laws, and remain in market five years, subject 
to entry at the price of $1 25 per acre; from five 
years to ten they may be taken at $1; from ten to 
fifteen years at 75 cents; from fifteen to twenty years 
at 50 cents per acre; and after they have been ex- 
posed to cle. and have remained in the market 
twenty years and upwards, they may be taken, for 
purposes of actual settlement, (that purpose being ¢x- 
pressed, as the law requires, on oath,) at the price 
of 25 cents per acre. They may be entered for the 
use of an adjacent farm or plantation, as for actual 
settlement. This last clause I would prefer to see 
amended so that those making an entry appendant 
should be actual settlers, at the time, ou the land to 
which they would add adjacent land. This would 
cut off all prospect of speculation in those refuse 
lands. 

Sir, if I have not misconceived the provisions of 
this bill, I have stated its principal features correct- 
ly. I am in favor of the svintintn and the policy of 
graduating the price of the public lands. It isa 
principle of equity and justice; it should have been 
impressed upon our land system at the beginning; 
but it is better now than never, though it may pro- 
duce a very considerable change in our land system. 

Allow me here, sir, to notice the proposition of- 
fered by the honorable member from Kentucky, 
[Mr. Tuomasson,] as an amendment or substitute 
for the bill under consideration. That proposition 
is to give to certain individuals—all persons is the ex~- 
pression—certain quantities of land, in fee, upon 
proof of actual settlement, &c. Let me assure the 
honorable mover that I am in favor of the principle 
of his amendment, and should like to see it engraft- 
ed upon this bill as an amendment properly prepar- 
ed and qualified; but 1 do hope it will not be admuit- 
ted by way of rider, or substitute for the bill. I 
will not do the gentleman the injustice of impugning 
his motives in bringing Scent this amendment at 
this time, believing him sincere in it, and also in fa- 
vor of graduation; but the quarter from which it 
comes is a little liable to suspicion. This doctrine 
of graduating the price of | the public lands has al- 
ways been tinctured with party politics; and 
so kind a proposition, coming from the wron 
side of the aon subjects it to a walbaueniod 
suspicion that it is an opposition move, and at this 
time should not be entertained by the friends of 
graduation. 


Sir, it appears to me the gentleman has not well 
considered his substitute. Its language is, any or 
all persons, &c. ‘This includes the black as well as 
the white man. I have no idea the mover intends 
by this bill to make provision for those who, in the 
slave States, may see proper io turn loose their 
slaves, that they should be allowed to take land ua- 
der the provisions of this bill. I have no objection 
to the principle that the government should give to 
the destitute a portion of the public lands: to it I 
have no objection whatever. I believe, rightfully, 
the public domain belongs to the cultivator of the 
soil—to those noble spirits who go forward into the 
wilderness, subdue its wildness, and transform it in- 
to a fruitful field. The government may well pro- 
vide for all such who are destitute ef land: to furnish 
them with a spot of earth would more promote the 
strength and prosperity of the nation than any other 
act that Congress could do. In my opinion, it 
would be an act of pure justice and sound policy. 
The compensation would be found in the impetus 
that it would give to industry and enterprise, and in 
the increased love and attachment of the people to 
their government and their country. 

But, sir, as I desire to be as brief as possible, I 
will proceed at once to consider the two prominent 
objections which have been urged against it. It Las 

n asserted, on the other side of the Hause, that 
the adoption of this measure would have the ten- 
dency to reduce the revenue derivable from the salt 
of the public lands; and that its benefits would resul- 
to the speculators. ‘These are the two prominent ob- 
jections that I have heard urged. Some others, 

owever, of less importance, I will try to notice be- 
fore I sitdown. Let it be remembered, sir, that 
this bill is not introduced as a measure of finance; if 
it was, there would be some plausibility in the ob- 
jection; but even,then, its truth would admit of much 
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debate, and prove to be a matter of great uncertain- 
ty. Itisrelied upon by its friends as a measure of 
justice to the people, without reference to the effect it 
may have upon the meet It is intended by it 
to impress upon our land system a principle of 
equity aed justice known and recognised amongst 
individuals. It is a practice, in the common trans- 
actions of men, and it is a dictate of common sense, 
that the man that goes into the market with an arti- 
cle must take the market price, and must expect 
value only in proportion to the quality of the ar- 
ticle. 

What would be said by this community of an in- 
dividual who had the monopoly of the market of 
this city in any particular article of prime neces- 
sity, and who should occupy every stall in the mar- 
ket-house, to the exclusion of all others, with arti- 
cles good, bad, and worse, all at the same price, 
without any regard to quality, and who would 
doggedly sit the market out from day to day, and 
wait the promptiags of hunger, and the necessity of 
of the people to compel them to buy, and to give as 
much for the bad article as for the good, as much 
for the worst as for the best? The whole commu- 
nity could not possibly fail to see the great injustice 
of such conduct, and speedy measures would be 
taken to reform the evil. Now, sir, this is the evil 
we complain of in the sale of the public lands. 
“Uncle Sam”’ has all the public lands in the market; 
and, without regard to justice, adheres to the above 
principle, demands the same price for the good and 
the bad, and is incessant in his demands, waiting 
the necessity of the people to purchase; and, without 
any abatement in price, takes as much for the bad 
as the good; for the worst as for the best. This 
bill is intended to correct this evil, and is intended 
by its friends to place the land sales on a basis of 
greater fairness and equality. 

Why should not government recognise those com- 
men sense principles that regulate transactions 
amongst individuals? Value for value, and value in 
proportion to quality, is a principle of such univer- 
sal applicability amongst men, in their"private af- 
fairs, that they cannot escape from it if they would; 
it adheres to them and pursues them in all their bu- 
siness transactions. Sir, as soon as the government 
parts with a tract or piece of land in the hands of 
the first purchaser, and upon the very day of sale, 
it takes value in proportion to its intrinsic qualit 
of soil or situation man would be thoughta fool, 
or insane, that would ask, or even expect, as much 
for an inferior piece as for a superior or good piece 
of land. Shall the government be allowed to dis- 
regard all the laws of common sense and common 
justice, in its dealings with the people? I hope not. 

ut, sir, as to the first objection to the bill, if passed 
into a law, that it will diminish the receipts into the 
public treasury from the land sales: [ think this 
objection not well taken; it goes upon the as- 
sumption that it will operate as a forthwith re- 
duction of all the public lands; and this pio- 
lent assumption is made to rest upon another 
for its support, which I think equally unfounded; 
that is, that when lands are brought into the 
market, the people will forbear to purchase, and 
stand off till they fall down within some one of the 
degrees of graduation proposed by the bill, and then 
buy them at very reduced prices. Such action and 
concert amongst the people, if it could be effected, 
might realize the objection. But such a thing never 
has os age and never will; it would contradict 
the whoie history .of the process by which 
the public domain has been sold and settled. 

In many of the States the settler has gone in advance 
of the surveyor, and atthe present time hei al- 
ways in advance of the public sales. 

Such an anti-land conspiracy amongst the people 
of this land-mongering republic, as would reduce in 
effect the first land sales, is not to be expected: at 
them the wise farmer and shrewd mpanuinler will 
be found; and future first sales, under the operation 
of this bill, will be found to equal the former sales. 
But admit that less would be sold, at the maximum: 
more would be sold at the medium; and much, very 
much, brought into the market, and sold under its 
provisions, that never will sell at present prices. In 
this way I apprehend the treasury would be affected 
but little one way or the other. This bill wil! real- 
ize as much money to the treasury, as the former 
laws, and do more justice to the people. 

This brings me to speak of the land district in 
which I live—the main object I had in view in 
rising. I reside in one of the oldest land districts in 
the State of Indiana, the lands of which have been 
in market thirty years and upwards; the lands have 
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been picked and culled, and repicked and recalled, 
from the time they came into market, down to the 
present moment. The consequence is that but com- 
paratively little land, and that in small and detached 
parcels, remains unsold; and the residuum is of the 
very refuse, which is not saleable, and in my opin- 
ion, will not sell at present prices—certainly not 
now, perhaps scver. But, sir, under the provisions 
of this bill it would be taken, if a dread of State tax- 
ation does not prevent the purchase. At the min- 
imum of this bill it would not be taken in large quan- 
tities for actual settlement; but it would be taken as 
appendant to settlement: it is not of the quality to 
induce the cultivator to purchase it; but the man 
who has good land in its vicinity might take it at 
the minimum of this bill, for the sake of ownership. 
But, sir, these considerations, at present prices, will 
not induce the settler to purchase poor appendant 
land, because he does not dread competition; he 
knows if any one would attempt to settle them they 
must starve out; and he very well knows that the 
speculator never takes hold of such bad bargains; 
and feeling the injustice of the government, in hold- 
ing them up at the same prices as those charged for 
the good, he will not take them, but will use them 
with impunity, not dreading competition or fearing 
the enforcement of trespass against them by the gov- 
ernment. 

But, sir, if they are put down to their real value, 
or nearly go, they will be bought for the sake of 
ownership, for timber, pasturage, springs, &c. In 
this way something will be brought into the 
treasury from them; at present prices nothing need 
be expected. 

Mr. Chairman, it is matter of some surprise that 
the friends of this bill support it on the ground that 
it will do injury to no one, but will be of some ad- 
vantage to the poor man; those who oppose it are 
the friends of the poor man, too, but this would not 
be their plan of affording him relief; because, they 
say, it would only be enabling the rich speculator to 
get more land with less money. Now, sir, in my 
district this would not be the case, or I am entirely 
ignorant of the situation of the unsold lands there, 
or I have totally misconceived the true character of 
the speculators. If the unsold lands in it are as 

oor and worthless as I think they are, and specu- 
ators as shrewd as they ought to be, they may re- 
main there to doomsday, for aught they care; they 
will not touch them. 

This mad-dog cry against ‘‘speculators” is an old 
and approved mode of opposition to the graduation 
of the public lands, and on that account demands 


| more than a passing notice; a mere tip of the hat is 


too slight a recognition of such an old acquaint- 
ance. 

[ am told, sir, that in the Great West—in the Far 
West—when those vast prairies are on fire, it is 
common to fire against fire as a mode of self-pres- 
ervation and protection against its ravages. An ap- 
plication of this principle to the defence of this bill 
might be of some service. A few hot shot thrown 
into the enemy’s camp might make them unmask 
themselves; and it might appear that this cry was got 
up by the speculators themselves to prevent any ac- 
tion upon this important subject. To understand 
men, we must understand their motives and their 
interests. 

Then, sir, what is a speculator? A man in hu- 
man shape, all head and no heart—a man that 
thinks all, and feels not anything that does not 
affect his interest. Speculators usually have money, 
or the means at hand of commanding it; their busi- 
ness is to take advantage of men, time, and circum- 
stances, to make a profitable investment of their 
money. The very idea of a “speculator” carries 
the mind beyond the investment of funds at com- 
mon interest. Common interest is a term too 
limited in signification to convey an idea of a “‘spec- 
ulator.” Suir, if Iam rightin my conception of a 
speculator, and of speculating operations, I am 
quite sure the resident, and the poor man desiring 
to make an actual settlement on the poor refuse 
lands, are quite safe from their interference. 

An investment made in those lands, except for 
the purposes contemplated by this bill, would be the 
very worst that could be made. It would be like 
“burying the talent;” for if it was returned at the 
end of ten, twenty, or thirty years, it would be 
without “usury.” Their competition in the pur- 
chase of those poor and refuse lands is not to be 
dreaded. It does not belong to the history of the 
public land sales that the speculators have ever burnt 
their fingers in the Seer an. of refuse lands. 


But it is urged against bill becoming a law 


H. of Reps. 
that it will disappoint the hopes of its friends, ang 
the just expectations of those intended to he bene. 
fited by it. It will only (say they) enable the spec. 
ulator to “‘get more land with less money.” This 
is a legitimate argument, and, if true, is entitled to 
its proper weight. But the point is, is this a good 
argument against the bill; or does it come from the 
speculators themselves, and is, therefore, liable to a 
well-grounded suspicion that it is insincere and 
pa yee 

f, upon examination, it be seen they have an an 
tagonist interest to the graduation and reduction of 
any portion of the public lands, then surely the ar 
gument that speculators will be benefited by the 
passage of it is nota good one, and this kind of 
a may well be suspected of coming from 
them. 

It is believed that speculators always invest their 
money with a view to the largest profits; and, as all 
the lands are held and put into the market at the 
same price, it is clear they would seize upon the 
very best in the market; and the whole history of 
their operations will confirm and establish the fact 
that the speculators invariably do possess themselves 
of the choice lands. 

In advance of the public sales, land companies are 
formed, with capitals large enough to frown down in- 
dividual opposition. Their land agents are appoint. 
ed and sent out into the public domain “‘to spy out 
the land;”’ to explore its location; ascertain its quali- 
ty of soil and eligibility of situation;—ail these 
things, and many others, are carefully noted. Riv. 
ers, lakes, water power for propelling machinery, 
geographical eligibility for cities, seats of govern- 
ment, and county seats, all—all are seized upon with 
vulture-like rapacity on the first day of the land 
sales. 

Sir, if you would trace the operations of the spec- 
ulators, you must go into the best regions of all the 
West and South: in the South, the fine sugar and 
cotton lands are their objects of desire; in the West, 
alluvial lands, and lands in the vicinity of cities and 
towns. In these localities you may trace the finger 
of the speculators—never, no never, in the poor por- 
tions of the land districts are they seen. 

Sir, I maintain that it is true, almost without an 
exception, that the speculators possess themselves 
of the good lands, and never the bad, unless they 
get them through mistake or misapprehension. [If 
this be true, then, what is their interest in reference 
to the measure now before the committee? Why, 
surely, it is that the inferior lands be kept up at high 

rices in the market; and that the government rates 
be kept (if you please) high; especially that they be 
uniform, and not subject to reduction. ‘The law, as it 
now stands, drives actual settlers into the net the 
speculators have prepared for them—to buy of them 
at speculation prices, or to buy of the government 
inferior Jands at nearly the same price, and without 
any regard to soil or tosituation. If the speculators 
were to frame a law to be enacted for their benefit, 
they could not better the existing one. What 
is it, in essence and substance, but a guaranty on 
the part of the government to the speculator 
that inferior or refuse lands shall be kept in the mar- 
ket at the same price as the good? thereby operating 
as a premium in favor of the good, to the extent of 
the difference in the value of good and bad land. 
With a skilful and practical farmer, this difference 
is considered immense. A good acre of land is 
cheaper at $5 than a bad one at $1: productive land 
to the intelligent cultivator is valuable, and the un- 
‘sh se not only valueless, but sometimes even 

urdensome, in consequence of State taxation. 
The value of land is ascertained by its productive- 
ness: that is worth most that will yield most to 
the labor bestowed ; that is totally valueless that 
will not yield a crop sufficient to repay the wages of 
labor bestowed, and the interest on the money in- 
vested. Such considerations will ever prevent 
speculations in poor land; they would not have 
them at any price; they are out upon that cry to pre- 
vent the passage of the bill. _Itis the mad-dog cry of 
the speculators themselves to prevent its passage; 
their interest is that it shall not pass. ’ 

Sir, if Icould perceive that the passage of this bill 
would encourage speculation, I would not support 
it, for the spirit of speculation in the public lands 
should be repressed. Let capitalists turn their cap- 
ital in some other direction. In manufacturing, 
mining, &c., there are ample opportunities for their 
money and their skill. If the lands are to be mo- 
nopolized, let them not fall into the hands of the 
wealthy, and those that would hold them up for high 
prices; men who would divide them out into large 
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ors and princely estates for succeeding genera- | 
pe rather than let them go into the hands of the 
eyitivator, in small parcels, as provided by this 
pill—into the hands of those who, both of choice 
and necessity, will improve them, and bring them 
into use. ‘The speculator should not be permitted 
to “pollute them with his touch;” they should be 
made to minister to the comfort of the actual settler, 
and to the wealth of the nation, by their production 
and their improvement. ; 

Mr. Chairman, I remarked that this policy of reduc- 
ing and graduating the ype ofthe public lands to 
actual settler was an old subject, and had always 
been tinctured with party politics. It has always 
been supported by the democratic party, and o 
posed by the opposition party; and though the 
party lines have not been strictly drawn, and as dis- 
tinctly marked, on this question as on some others 
of amore party character, they have been strongly 
enough marked to indicate the party bias for and 
against it. Sir, itis to be deplored that frequently 
the fate of the most beneficent measures is made to 
depend upon our party predilections, instead of be- 
ing considered in reference to the public good, and 
decided upon their own merits. 

We look to our great political revolutions—peace- 
able, to be sure, as they all are—to settle and decide 

arty questions that have long agitated the country. 
fn the view of the subject, by the expression of the 

ublic will in the election of a chief magistrate, I 
had hoped this great land question was most clearly 
decided, and that now we might confidently expect, 
from those opposed to us politically, a relaxation 
in their opposition. But in this I fear we are 
doomed to disappointment. In looking over the 
“National Intelligencer” of 31st December, 1844, I see 
a letter of the Hon. H. Clay, dated as late as the 
17th December, 1844,in which he employs the fol- 
lowing language: 

“If the cause of the whigs had triumphed, the distribution 
of the proceeds of the public lands would have been se- 
cured, and that great national inheritance would have been 
preserved for the benefitof the present and future genera- 
tions. I shall be most agreeably disappointed if it is not 
wasted in a few years, by graduation and other projects of 
alienation, leaving no traces of permanent benefit behind.” 

This manfesto of Mr. Clay may be regarded as 
gearly indicative of the course that will be pursued 
by all who adhere to his fortunes on the passage of 
this bill: opposition and resistance—right or wrong, 
Re eed : 

Mr. Chairman, the above quotation from Mr. 
Clay’s letter would admit of some curious criti- 
cism. It is assumed that if the whig cause had 
triumphed, the public lands would be preserved as a 
great national inheritance for the present and future 
generations; but, as they have not succeeded, a 
doubt is intimated that it will be wasted by gradua- 
tion and projects of alienation. Now, sir, 1am in 
hopes that the friends of Mr. Clay will not see the 
proposition in the light he does; that they will not 
think the selling of the public lands to actual set- 
tlers, at prices in proportion to their quality, isa 
waste of this great national inheritance. 

I confess, sir, | cannot see how graduation will 
waste or depreciate this great national inheritance, 
which, in my opinion, in any form it may be dis- 

osed of, is to last as long as the ‘“‘world shal stand.” 
Norcan I see how the whig policy of distri'bution is 
better calculated to preserve it, as a great national 
“inheritance” to the present and future generations, 
unless it is thought that high prices will prevent it 
from being taken by poor people, and settled as 
their means of acquiring it may enable them to be- 
come its owners. I am in hopes, sir, it is not the 
poe of any man, or any party in this country, to 

old up the public lands from sale and settlement; 
but that they may be deal out to the people, the 
real people, the cultivators tof the soil, on principles 
of fairness and equality , as an inheritance for them 
now and forever, present and future. In the hands 
of the people they will be the inheritance of the na- 
tion, and the people will be its ae and its glory. 
Could a sounder policy be ado by the nation 
than that which would fix the affections of the people 
inthe soil of the republic? The tree that strikes its 
roots deepest into the earth, stands up best against 
the storm. It is the owners of the soil you can de- 
pend upon in the hour of danger; they will repel in- 
vasion or put down revolution; they will feed you 
in peace, and defend you in war. 

ir, I must take notice of another argument that 
has been pressed into the service of the opposition. 
It is this: that a reduction—orgraduation, which they 
maintain is the same thing—would reduce the price 
of the lands in the old States, and draw off to the 
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West the laboring poor, and therefore increase upon 
them the wages of labor. 

This is the coldest and most heartless argument | 
ever heard urged in e legislative hall. I do not know 
that it is seriously urged or relied upon by any; but 
if itis, I venture to say no man will dare to go home 
with it, and go before the people relying upon it; 
they dare not say to the masses of their constituents 
they would not support this bill because it would 
benefit the poor and afford them a better opportunity 
of promoting their happiness, because, forsooth, 
the wealthy in the old States might lose the labor of 
their poor neighbors, or be compelled to give higher 
wages for the services of those that remain. I say, 
sir, no man would dare to urge this as a reason be- 
fore the people; there is something too revolting in 
it. Itincludes the idea that the rich have a proper 
ty in the poverty of the people; and in this way 
they would assert and maintain it, by withholding 
the means of their escape from such oppression. In 
old Massachusetts, where the lords of the loom have, 
in truth, an indirect property inthe poor—where 
poverty and numbers are large elements of their 
wealth and power—even there it would be an unpop- 
ular argument against the passage of the bill. 

But, sir, one part of the argument I deny: I deny 
that it would reduce the value of land in the old 
States. The impression, if it had any at all, would 
be too slight to be felt or perceived. But both these 
evils, if either do exist, are too small and too selfish 
to be taken into the account—too contracted for the pen 
ofastatesman. In parts of my congrersional district— 
one county in particular—there is no refuse land. In 
that county I suppose there are not 160 acres unsold; 
but the people of that county, 1 am sure, are 
too liberal, and too magnanimous to oppose a be- 
neficent measure of this Tind, upon considerations 
so narrow and so selfish. It is more than intimated 
that the people of the West are anxious to draw off 
the eastern population. Ifthis is a reason with any, 
itis not one with me. Ourcountry is populous now. 
1 go for the bill upon general principles, believing it 
to be right in itself; and if it shall better the condi- 
tion of any,I care not where they come from, if 
from the uttermost ends of the earth; and if it be 
productive of general good, I shall be gratified. 





SPEECH OF MR. J. R. INGERSOLL, 
OF PENNSYLVANIA. 


In the House of Representatives, January 4, 1845.— 
On the joint resolutions for the reannexation of 
Texas. 


The rules prescribing the order of business having 
been suspended, the House resolved itself into Com- 
mittee of the Whole on the state of the Union for 
the purpose of _— into consideration the joint 
resolution reported by the Committee on Foreign 
Affairs for the annexation of Texas to the United 
States. 

The question being on the adoption of the amend- 
ment offered by Mr. Dovetass— 

Mr. Ruerr said that, if the Heuse was now 
about to proceed to vote, he would ask the gentle- 
man from Illinois [Mr. Dovctass] to suffer the pre- 
amble of his resolution to be withdrawn, and let the 
sense of the committee be taken on the first number 
in the series of resolutions, which simply declared 
that Texas should be annexed to the United States. 
This would present a test question, and the vote 
upon it sale show whether or not a majority of 
the House was prepared to go for the measure itself. 
After the sense of the House had thus been ascer- 
tained, he was persuaded it would not be difficult for 
them to come to an agreement in regard to the mode. 

He hoped the question might not be yet put on any 
one specific plan of annexation. Mr. R. might be in 
favor of the position taken in this preamble, but he 
knew there were other gentlemen strongly opposed 
to it. Let them first get at the abstract question; 
they could arrange details afterwards. He did not 
feel very scrupulous as to the particular means, pro- 
vided Texas was got; and have it they would. 

Mr. Dovciass expressed bis assent, and with- 
drew the preamble accordingly. 

Mr. Joseru R. Incersout said that he was not 
willing to accede to any such arrangement. 

(Mr. Ruett, speaking across: ‘1 thought that 
would bring you ar 

Mr. J. R. i YGERSOLL said he would not agree 
that any silent vote should be taken on the mere ab- 
stract question. If the question must be presented 
in that form, he would himself now address the 
committee. [Cries of “go on,” “go on.”’] 
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Mr. Incersout then proceeded. He said he had 
waited in the hope that a definite plan would have 
been agreed on by the friends of the measure, or at 
least that some one of them would have risen to ad- 
vocate one or another of the various measures which 
had been proposed on that side of thé House. He 
had expected that somebody would at least have 
said a word in favor of one of the schemes which 
had been suggested, and, according to his ideas of 
the course of Seeeeees proceedings, such a 
course on their part would have been regular, con- 
sistent, and courteous. He had waited to hear from 
the honorable gentleman from South Carolina, [Mr. 
Ruert,]} or from any one else of those who appear- 
ed here in the guise of statesmen and legislators, 
something in favor of the mode of accomplishing 
this annexation, as well as in behalf of the abstract 
question itself. Within a few short months now 
past, the measure was supposed to have been car- 
ried out of doors, exactly as the gentleman from 
South Carolina desired it should be within. And, 
however suitable it might be in a town meeting to 
be satisfied by a huzza for ‘l’exas, and, as a friend 
near him suggested, another huzza for Oregon, 
ne more, he trusted, would be required 
lere. 


During the late presidential canvass, banners and 
lanterns and handbills were inscribed “Polk and 
Dallas,” ‘Texas and Oregon.” ‘The promise 
drawn from the Hermitage had been too prophetic— 
that, with Texas for their watchword, victory was 
certain. 


The canvass was now over. We have done with 
town meetings, and the question had now come into 
an assembly of a graver character. It was presented 
in the halls of the national legislature; and he wanted 
to hear what it was that gentlemen proposed, and 
how their proposal was to be carried into effect. 
That lone star which had been culminated during 
the progress of the campaign, had now passed the 
meridian, and it would be fooked at with the calm 
and deliberate scrutiny of statesmen and patriots, 
if not of philosophers, and not merely with the eyes 
of mere 7 politicians. He must be pardoned 
for saying that the people, seduced or misled by 
these star-gazing examples, had stumbled into a 
position which did not appear to be congenial to all 
their sober second thoughts. 


One should think they might be contented there 
to let the delusion rest, having served its purpose 
beyond the most sanguine wishes of his votaries. 
At the period adverted to it might answer a special 
and short-lived purpose, to forget the great objects 
of immediate national concern. Protection of them 
was not, for the occasion, a duty responsibly assign- 
ed perhaps to any body, or, if it were, it was so di- 
luted in the mass of voters among whom it was di- 
vided that it was not keenly felt, and was speedily for- 
gotten. Accordingly, neither the good of the country, 
nor the advancement of any of its institutions, nor the 
promotion of its best men, nor the cultivation of a 
national spirit, nor the encouragement of domestic 
labor and productions, nor the development of in- 
bred resources, formed the avowed text-book of the 
successful party. Not one nor all of these seemed 
to be cared for. All that they received was, at 
the utmost, a passing and unpropitious smile. 
instead of these vital influences, an itinerant desire 
was cherished. Not content with familiar objects of 
devotion, the hearths and firesides that compose the 
domestic altar, and the happiness and honor that ra- 
diate from them and cheer them, s idols were 
sought for and page gE Baalim and Ashta- 
roth of another age. Not our country, but a foreign 
land—not the soil that was defended by the arms and 
governed by the wisdom of our fathers, but some 
alien to it all—not these United States, but Texas, 
was the object of idolatry. 


An experiment thus successful, or a habit thus 
inveterate, or a war-cry thus bewildering, is not yet 
bereft of its charms; and it is renewed here among 
the responsible legislators of the land to do again its 
office for good or evil: if for , to put at rest now 
and forever a disturbing spirit of blind aggrandize- 
ment; if for evil, to throw into this family of more 
than confederated sovereignties a firebrand that must 
raise a flame that may be extinguished only in 
bloodshed. ‘The leading political journal of the 

y had suggested that a resolution of two 
es coat accomplish all that the authors of the 
resolutions contemplate. The Globe of the 30th 
December furnishes the act, which should read in 
these words: “Resolved, (Texas assenting,) That it 
be, and it hereby is, re-annexed to the United States.”” 
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{Cries of “That's enough, enough; we want nothing 
-— 

Mr. I. said, plunging as he did unwillingly at this 
moment into the debate, he would proceed to assign, 
briefly of necessity, in the brief space that was al- 
lotted to him, some of the principal objections 
which he entertained to the proposed measure. His 
friends around him seemed to think that the short 
resolution he had quoted was enough for their pur- 
poses. Short as it was, however, it required some- 
thing more than the act of a United States Congress. 
Its pregnant parenthesis admitted the necessity of 
the concurrence of a foreign government. Now, 
that concurrence, in whatever shape it might appear, 
must be a contract or agreement. Agreements be- 
tween independent nations are treaties, and nothing 
else. Treaties are made not merely in form but sub- 
stance by negotiation and mutual offer, answer, and 
equivalent. No compacts between men have so 
much of proposal and acceptance and rejection. Ac- 
credited representatives of the high contracting par- 
ties meet together, and, differing perhaps widely at 
first, they approach by reciprocal concession until 
they settle down, through successive protocols, in 
absolute concurrence. To send back each propo- 
sition or objection for the action of a legislative 
body would be to expose the whole arrangement to 
delays that would be interminable, and difficulties 
not to be overcome. The thing would be impracti- 
calle. Were it otherwise, there are objections of a 
different character more authoritative and equally 
insuperable. Express constitutional provision is 
made for effecting agreements between the United 
States and foreign nations. It can be done in one 
way only. Any interference, if effectual, would be 
usurpation; if inoperative, would be absurd, and of 
course positively fruitless. Treaties can be made 
by the President “by and with the advice and con- 
sent of the Senate,” ‘‘provided two-thirds of the sen- 
ators concur.” A joint resolution, to the end and 
purpose of a treaty, to provide one side of a nation- 
al government, would be to substitute the intrusive 
agency of this House, which has by fundamental 
law nothing todo with it, and a mere majority of 
the Senate, which by the same fundamental law is 
ad hoc a nonenity—no more available than a single 
individual of that body for two-thirds. The terms 
of the constitution are perfectly familiar and intel- 
ligible. The treaty-making power, whether wise- 
ly or not, is lodged elsewhere. It is so reposed with- 
out qualification or reserve. Let the treaty be one 
of annexation or reannexation—let it be with dis- 
tant nations or those near at hand, it is lodged, in 
none of its power, in no part or portion of the pos- 
sibility of its exercise, with the legislature. It rests 
only and exclusively with the executive and acer- 
tain defined proportion of senators. You might as 
well splharvalce to appoint ambassadors, public min- 
isters, and consuls, or issue commissions to any of 
the wide range of officers who receive their commis- 
sions only from the President when duly appointed, 
and you may do so without their having received any 
appointment as well as if it were conferred upon 
them by the proper authority. If this scheme of 
annexation be within the compass of possibility, it 
isto be done by treaty only. So the friends of the 
measure probably universally believed until a 
recent day. Let their own example strengthen 
the argument. The agents of Texas were sol- 
emnly assured of the succes of a treaty; that course 
was adopted without an apparent doubt of its being 
the proper and the only one that could be pursued. 
Jt was not until it signally failed that a substitute 
was sought in a violation of the constitution. The 
difference between acts of Congress and compacts by 
treaty is sufficiently plain. Both are a supreme law 
of the land; the one withan express, and the other 
with an implied qualification—‘‘if made in pursuance 
of the constitution.” But treaties, so far from being 
acts of legislation, are made without a reference to 
the suenekions legislative representatives of the peo- 
ple, without whose direct and efficient agency no 
act of mere legislation can be performed. All are 
representatives of the people—President, Senate, 
and this House. The people, in providing fora due 
representation of their sovereignty, have said in the 
constitution—which is, as much as any act can be, 
the work of their own hands—that, while in the 
sovereignty of legislation they will be represented by 
this body as a necessary component part throughout, 
in the sovereignty of treaty-making they will ex- 
clude this body, and confide to the President and a 
large and fixed proportion of the Senate exclusively 
their supreme jurisdiction and control. A statute is 


the creature of legislation—an act beginning and 


ending with ourselves. A compact with a foreign 
power is the act of combined executive and senato- 
rial influence, which connects the nation with for- 
eign nations, and determines whether, and to what 
extent, and with what limitation, that connection 
shall prevail. It would not be necessary to pursue 
this topic further. To those, however, who choose 
to do so, Mr. I. would recommend the very able ar- 

ument of Mr. Pinckney of Maryland, made in this 

ouse January 10, 1816, in relation to a commercial 
treaty signed at London in the month of July of the 
preceding year. 

Considering the annexation of another territory 
to that which was already possessed by the nation 
either as an original act of the present moment or 
the carrying out of the proceeding of a former day— 
long subsequent, however, to the early history of 
the republic—it was calculated to produce one dis- 
astrous influence. If there were a defect more 
prominent than any other in the national character 
of these United States, it was the very want of na- 
tionality. A spirit of common loyalty has not 
been as successfully cultivated here as among some 
other nations. It would bea calamity to weaken 
still further this vital principle. A nation derives 
strength as well as pride from the recollection of its 
heroic ancestry. It ever looks through the era of 
achievement, and glories in the simplicity of the 
dawning of its common origin. The symbols of 
Roman greatness, the initials of Roman wisdom and 
power, of the Senatus lus que Romo, continued 
through every stage of the republic to adorn her 
classic temples, surrounded with the richest wreaths 
of victory, along with the images of her infant found- 
ers, deriving their first nourishment from a beast of 
prey. What has the rock of Plymouth or the set- 
tlement of Jamestown—the purity of the pilgrims 
or the gallantry of the lover of Pocahontas—to do 
with Texas or the Rio del Norte? The very sounds 
are strange to Anglo-Saxon ears. Through all the 
great extent of what may be called our native terri- 
tory, fields abound where patriot blood has flowed 
whose kindred current is now circling in our veins. 
Lexington and Bunker Hill, Yorktown, Eutaw, and 
the Cowpens, are fields far distant even from the 
Sabine, and will lose their sanctity ifthe sentiments 
they inspire are confounded with those which were, 
not without gallantry, maintained at San Jacinto. 

The effect of annexation.in any shape is at vari- 
ance with the constitution. This Union never was 
formed either for depredations upon foreign territo- 
ry, or for diffusing without limit the privilege of 
membership. Mr. 1. was no strict constructionist. 
He had ever sought to find a life-giving _— in the 
poe of that instrument which went beyond its 

iteral phrase. Some of the wholesomest institu- 
tions had been derived from a liberal interpretation 
of its terms. He should not content himself with 
asking the friends of the measure where they found 
a clause to sustain it. He would inquire of them by 
what principle of the most enlarged construction, by 
what appeal to its spirit as a compact, they could 
find rational suppor? New States, it is true, may 
be admitted into the Union. To be admitted, they 
must exist in some shape as an integral part. No 
power is given to create them, or to admit some- 
thing else into the Union which is not, on being ad- 
mitted, a State, merely because at a future day fur- 
ther incubation might inspire it with life. In the 
absence of argument, supposed precedent is advert- 
edto. He would have been glad to hear a judicia! 
argument to support any supposed analogy to the 
case of Louisiana. hat member of the Union 
caine in at first with no such view as applies to 
Texas. It was the result less of choice than neces- 
sity. No such motives or designs as now exist 
found place any where on that occasion. The 22d 
article of the treaty with Spain of 1795 secured to 
the citizens of the United States a right to deposite 
their merchandise and effects in the (Spanish) port 
of New Orleans, and to export them thence free of 
duty for three years; and a further indefinite con- 
tinuance of that right, unless its exercise should 
prove prejudicial to Spanish interests; in which 
event Spain would assign to the United States, on 
another part of the banks of the Mississippi, an 
equivalent establishment. The 4th article of the 
same treaty declared the western boundary line be- 
tween the United States and the province of Louisi- 
ana to be in the middle of the channel, or bed of the 
river Mississippi, and provided for the free naviga- 
tion of that river by both parties. These ee 
80 essential to the prosperous existence of the whole 
western country, were threatened with immediate 
annihilation. Ja October, 1802, a Spanish intendant 


at New Orleans, by proclamatici, closed the port of 
New Orleans, without assigning an equivalent eg. 
tablishment elsewhere. Intense feeling was excited 
eo the country. What was the river with. 
out the place of transhipment from river boats 
which then alone could navigate that stream, to veg. 
sels fit to navigate the gulf and the ocean? What ge- 
curity remained even for the joint occupation of the 
river, if a right guarantied by the same treaty wag 
thus unscrupulously invaded? That fine region 
now hastening towards ascendency in the councils 
of the country, already the wonder of the nation, 
and about to become the glory of the world, with®ut 
an outlet for its rich productions! Hemmed in b 
mountains on one side, and tantalized by the neigh- 
borhood of the finest streams that ever flowed, of 
which it was denied the use, on the other! Millions 
of unborn freemen seemed to depend upon relief 
from these threatened obs ructions for effectual ex- 
istence. The vast valley of the West threat- 
ened to become or to remain a_ wilderness. 
Early in 1803 the attention of the Senate was 
earnestly invited to these encroachments. A series 
of resolutions was introduced and sustained with 
great ability by Mr. Ross, of Pennsylvania. They 
asserted an indisputable right in the United States 
to free navigation of the river, and a convenient de- 

site for produce and merchandise in the island of 
New Orleans; that the late infraction of their unques- 
tionable right was an aggression hostile to their 
honor and interest; that it did not consist with the 
dignity or safety of the Union to hold a right so im- 
portant by a tenure so uncertain; that it materially 
concerned such of the American citizens as dwelt on 
tHe western waters, and was essential to the union, 
strength, and prosperity of these States, that they 
obtain complete security for the full and peaceful 
enjoyment of such their absolute right; that the 
President be authorized to take immediate posses- 
sion of convenient places for the designated pur- 
poses, to call into actual service fifty thousand mili- 
tia, if he thought proper, and to employ them, to- 
gether with the naval and military force of the Union, 
for effecting the object. 

While these intimations were depending, Mr. Jef- 
ferson carried out the happy thought of settling the 
difficulty by purchasing the whole instead of fight- 
ing fora part. Accordingly negotiations were com- 
pleted with the first consul of thes French republic, 
who had previously effected by the treaty of St. 
Ildefonso an arrangement in preliminary with 
Spain, whereby neither half nor all of the bed of the 
Migsianis i, but the extensive country through 
which it flowed, became the undivided property of 
the United States. That noble stream, its tributary 
rivers, and a large extent of territory extending on 
the west to the river Sabine, thus became, by con- 
vention executed at Paris, the 30th of April, 1803, 
ours. The law of necessity did not permit a delib- 
erate adjustment to its own requisitions, of the law 
of the constitution. No particular character was 
given to the appendage thus acquired. Louisiana, 
with its rights.and appurtenances, was ceded. Its 
inhabitants were promised an incorporation at a fu- 
ture day into the Union, as citizens of the United 
States, according to the principles of the federal con- 
stitution. An amendment probably was contem- 
plated, or a universal assent of all the members of 
the confederacy, to so reasonable and necessary an 
acquisition, which would conquer the obstacles of a 
fundamental law. Without such amendment or as- 
sent, the thing would be as irregular as the intro- 
duction of new associates into a commercial part- 
nership, formed by certain individuals only, with- 
out the assent of every one. Certain it is that the 
mover of the whole scneme, Mr. Jefferson himself, 
believed it to be unconstitutional, and so declared, 
cautiously indeed, but with as much precision as the 
circumstances would permit. He did not stand 
alone. Atthat moment, when nothing but conve- 
nience and advantage was produced by it, the fore- 
seeing policy of the gentleman from Massachusetts, 
then a senator from that State, anticipated a pros- 

ctive difficulty, and attempted to guard against it. 

hen the Louisiana treaty was before the Senate, 
that statesman, it is said, suggested in his place the 
constitutional impediment as to any legitimate 
control over the destinies of that people, and the 
manner and the principles on which they could 
be admitted into the Union. This was in secret 


session, and a formal record of it does not appear. 
But it does appear that he twice moved resolutions 
with a view to an alteration in the constitution to 
meet the stipulations of the convention. A 


present object was accomplished. 


Whatever oils 





Jan. 1 


Q8T! 


=— 


might e! 
nature, | 
fcient f 
jon for 
put in tl 
and ney 
the cou! 
and ano 
and yet 
The gre 
upon it 
capacio 
upward 
tainty & 
Nationt 
yindica 
rospel 
ae 
ther | 
ejunt 
Othe 
on whi 
He did 
miles & 
chase, 
for doc 
affect t! 
vided f 
Alabar 
of prix 
millior 
the acc 
make | 
[Mr 
spoke: 
States, 
arsena 


acer 
isla 
7 th 
which 
Congr 
en, by 
game | 
press, 
trine ¢ 
analog 
at the 
Mr 
Cong) 
or for 
tion, \ 
tion, | 
of Coa 
incree 
or to! 
ferent 
tional 
States 
ever ( 
It de 
of a 
risdic 
effect 
ing d 
gered 
rock 
Ever 
the f 
ence 
peril 
parts 
and | 





Jan. 18465. 
98TH Conc.....20 Sess. 


might ensue were in the distant future, and human 
nature, ever prone to consider those of the day suf- 
fcient for the a put aside anything |.ke a provis- 
jon for them. In the fulness of time they arose; 
but in the long interval Louisiana had been paid for 
and newly = the brightest anticipations of 
the country had been realized from the possession, 
and another step only was wanting to make perfect, 
and yet to sanctify the violation of the constitution. 

The great river became itself an inland sea, and bore 

ypon its swelling bosom multitudes of vessels of 

capacious burden, and was navigated by them in ite 
upward as well as its downward course witha cer- 
tainty and a speed that had not even been imagined. 

National interests were secured; national honor was 

vindicated; and the whole region flourished. Its 

prosperity , he trusted, would be uninterrupted. This 
was the case of Louisiana. Let not an event, alto- 

ther so different, be invoked as a precedent for the 
voluntary measure now proposed. — 

Other supposed precedents had been mentioned, 
on which it became him to bestow a passing notice. 
He did not perceive how the cession of this ten 
miles square for a seat of government, or the pur- 
chase, by consent of State legislatures, of ground 
for dock-yards, forts, magazines, and arsenals, could 
affectthe matter in hand. These were in terms pro- 
vided for in the constitution. The gentleman from 
Alabama (Mr. Berser] had supposed that, in point 
of principle, two acres were as important as two 
millions. It was not the extent, but the object; not 
the acquisition itself, but the constitutional power to 
make it, that created the difference. 

[Mr. Bexser said, in explanation, that when he 
spoke of territory acquired by the government from the 
States, for the purpose of erecting ‘‘forts, magazines, 
arsenals, dock-yards,” &c., he well knew that Con- 

ss could, by the constitution, exercise exclusive 
Peislation over all Pa purchased for such objects 
by the consent of the legislature of the State in 
which the same may be; yet he still contended that 
Congress had, in many instances cited by him, giv- 
en, by concurrent legislation, jurisdiction over the 
same to the States, for which the power was not ex- 
press, but depended alone for its exercise on the doc- 
trine of implication. He was reasoning only from 
analogy when he used the argument, and so stated 
at the time. } 

Mr. InceRsout proceeded to observe, that acts of 
Congress to carry out treaties which required them, 
or for any other purposes of supplementary legisla- 
tion, were clearly within the scope of the constitu- 
tion, though not expressly enumerated. But acts 
of Congress to purchase foreign territory, merely to 
increase the limits of the country, or to add citizens, 
or to strengthen particular sections, were quite a dif- 
ferent thing. They would require express constitu- 
tional support. So far as the admission of new 
States was concerned, it was given in terms. What- 
ever could be brought within that clause was lawful. 
It derived. no additional force from the consent 
of any States, except those within whose ju- 
risdiction, or by whose junction it was to be 
eflected. There was no danger of the States be- 
ing ees of their power. Our system is endan- 
gered by too much centrifugal influence; that is the 
rock on which this government will split at last. 
Every succeeding year has proved how idle were 
the fears once harbored of consolidation. Experi- 
ence had now fully demonstrated that the great 
perils of the republic arose from tendencies of the 
parts of the body politic to fly off from the centre, 
and not from suiallntion. 

An important and, as he conceived, not difficult 
branch of the argument, consisted in a proper un- 
derstanding of the question of boundary. A mis- 
take (he apprehended) on this subject had given 
rise to the term re-annexation, and all the seduc- 
tions which its coinage had occasioned. The shal- 
low plausibility was, that Texas, having once be- 
longed to the United States, material difficulties in 
the way of a primary acquisition would be over- 
come by showing it tobe secondary. The preten- 
sien would overlook a string of propositions, in 
themselves perfectly sound, even if it were itself 
tenable. If ever acquired, it was acquired by treaty; 
and, by a well-known rule, by treaty it might law- 
fully be relinquished. No one has pretended that 
the well-known particular boundary of the original 
United States embraced any of the Spanish colonies. 
If it had, a severance might indeed be difficult. In 
disaffirming the supposed relinquishment of a com- 
pact, according to another well-known rule, you 
are bound co deefiem the acquisition also. If you 

ain the benefit, you must retain the burden; you 
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cannot take back the price you have paid for an ar- 
ticle and keep the article itself. Where would be 
the limit to revise settled agreements as to boundary? 
The treaty of Washington establishes, permanente 
ly, it was hoped, a northeastern boundary. Agree- 
ments with Texas herself fix the boundary between 
two empires. Will you ataday, vo matter how 
distant, resume what you have excluded from your 
lines, for an ample equivalent in what you have in- 
cluded, because some peculative eye discovers that 
nature, in her silent operations, had marked the line 
before the flood more or less straight, or more or 
less obliquely, than the commissioners of the high 
contracting parties? Have you forgotten that you 
have stood by and seen, for five and twenty years, 
the revolutions of neighboring States upon the 
ground which they believed to be their’s, because 
you said so, but which, after they have given value 
to it, you now interpose and claim to have been all 
the time yours? Another well-known rule of jus- 
tice says that, if it were yours, you cannot, without 
positive wrong, retroactively make a claim which 
you had more than tacitly induced the whole world 
to believe you did not possess or you had aban- 
doned. If Texas agrees to the resumption of claims 
or awakened discovery of ownership, the matter is 
no better. You have at least led Slanine into the 
belief, in great simplicity, that she had claims wor- 
thy of being legislated on, negotiated upon, and 
fought for, and eannot avail yourself of her even 
imaginary title to your own benefit. Her rights, 
however small, are great to you, and they must be 
respected. Aboveall, is this republic, in the midst 
of its vaporing about a regard for the rights of other 
nations, to take or countenance the taking of what 
does not belong to her, because, forsooth, it is adja- 
cent or otherwise convenient? If,as is actually the 
case, a portion of Canada, or the whole of Cuba, 
would an agreeable addition to the soil of the 
United States, from its shape or position, are you 
going to take it and leave the deep disgrace of 
the foray which accomplishes it to the reflection of 
mankind? 

As Mr. I. understood the question of boundary 
in the view of the friends of annexation, it was 
supposed that once the United States had rights be- 
yond the river Sabine to the west, but that the trea- 
ty 1819 contracted our borders to that river, and 
thus curtailed a territory which had been at a pre- 
vious time bought and paid for. The treaty of 30th 
April, 1803, establishes no boundaries by measure- 
ment or precise line. Louisiana is ceded, however; 
and Louisiana was well understood from maps and 
history, and possession and claim. It extended to 
the Sabine, and it extended no further. It was a 
precise and certain position; liable neither to change 
in the course of time, nor doubt from obliteration of 
arbitrary or artificial marks upon the ground. 
Rivers are a convenient border; and though they 
sometimes shift their beds, yet nature seldom per- 
formsthat violence, and they are understood and 
agreed to as natural boundaries. In the course of 
time it became important to give to domestic legis- 
lation certainty on this point, and an act of Con- 
grees was passed upon the subject. Here was no 
conflict with foreign nations. An option was pos- 
sessed by the Congress of the United States to fix, 
so faras this nation was concerned, the western line 
of Louisiana exactly where it liked. It passed the 
act of April 8, 1812, and provided that the boun- 
daries of the State of Louisiana shall be as follows: 
“beginning at the mouth of the river Sabine, thence by 
a line to be drawn along the middle of the said river, 
including all islands, to the thirty-second degree of 
latitude; thence due north to the nothernmost part 
of the thirty-third degree of north latitude; thence 
along the said parallel of latitude to the river 
Mississippi; thence down the said river to the thirty- 
first degree of north latitude; thence along the said 
degree of latitude, to the eastern branch of Pearl 
river; thence down the said branch to the Gulf of 
Mexico; thence by the said Gulf to the place of 
beginning, including all islands within three de- 

ees of the coast.” Thus it stood upon self-se- 
ected ground for about seven years in all its parts. 
Then came the pene of Florida, in which much 
was acquired by the United States—on the east of 
the Mississippi an important territory, which gave 
the name to the treaty; on the northwest a vast 
extent of unmeasured territory; on the southwest, 
along the Gulf, not an inch, except that instead of 
making the middle of the Sabine the limit, the 
western bank of that river was substituted, so as to 
bring the whole of its waters within the limits of 
the United States. The boundary line between the 





two countries west of the Mississippi, that conven- 
tion declares shall begin on the Guif of Mexico, at 
the mouth of the Sabine, as it was fixed by the act 
of Congress of 1812, in the sea, continuing north 
along the western bank of that river, instend of the 
middle of it, according to the act of Congress, to 
the thirty-second degree of latitude; therice by a line 
due aaah to the degree of Jatitude where it strikes 
the Rio Roxo of Natchitoches, or Red river; then 
following the Rio Roxo westward to the degree of 
longitude 100 west from London, and 23 from 
Washington; then crossing the said Red river, and 
running thence by a line due north to the river Ar- 
kansas; thence following the course of the southern 
bank of the Arkansas to its source, in latitude 42 
north; and thence by that parallel of latitude to the 
South Sea. 

While much was gained by this treaty, nothing, 
so far as the Sabine was concerned, was lost. That 
river was found in the act of Congress as the south- 
western boundary, and it was left so in the treaty 
which vouches Melish’s map, published at Phila- 
delphia, improved to the lst of Jenuary, 1818. 
Popular sentiment, scientific researches, and author- 
itative legislation all concurred. Something besides 
all these is found in the ebullitions of patriotic pride 
which were uttered soon afterwards by that stern 
and sterling veteran, James Monroe. The treaty 
with Spain bears date February 22d, 1819. It was 
formally ratified and confirmed by the King of 8 
on the 24th of October, 1820. The Senate of the 
United States advised and consented to the ratifica- 
tion on the 19th of February, 1821; and it was for- 
mally accepted, ratified, and confirmed by the Presi- 
dent on the 22d of February, 1821. These dates 
are mentioned to show how promptly the benefits 
were claimed, proclaimed, and appropriated, al- 
though now greater benefits are supposed to have 
been abandoned. A few days after the final ratifica- 
tion of the treaty, Mr. Monroe,on the 4th of March, 
1821, delivered his second inaugural address as 
President of the United States on the occasion of his 
re-election for a another term. He dwells on the 
subject of fortifications which it had been the policy 
of hie administration to extend along the whole 
coast; and he draws the conclusion that by these 
fortifications, supported by the navy, an armed front 
would be presented to other powers from St. Croix 
to the Sabine, ‘‘which would protect, in the event of 
war, our whole coast and interior from invasion.” 
Alluding particularly to the treaty, he certainly did 
not suppose that he had compromised the interests 
ofhiscountry. After stating that great conficence 
was entertained that the late treaty with Spain had 
placed the relations of the two countries on a basis 
of permanent friendship, he declares that the bound- 
aries established between the territories of the par- 
ties westward of the Mississippi had been settled on 
conditions just and advantageous to both. And 
again, in the same congratulating vein, he speaks of 
the eminence of our physical attainments: ‘““Twen- 
ty-five years ago,” says he, “the river Mississippi 
was shut up, and our western brethren had no out- 
let for their commerce. What has been the prog- 
ress since that time? That river has not only be- 
come the property of the United States from its 
source to the ocean, with all its tributary streams 
(with the exception of the upper part of the Red 
river only,) but Louisiana, with a fair and liberal 
boundary on the western side, and the Floridas on 
the eastern, have been ceded to us. The United 
States now enjoy the complete and uninterrupted 
sovereignty over the whole territory from St. Croix 
to the Sabine.” In all these different references to 
the extent of the national soil along the gulf, the Sa- 
bine is the ultima thule. Mr. I did not intend to 
touch the question whether in the negotiations with 
Spain, preparatory to the treaty of 1819, more could 
not have been acquired. That would be foreign to 
the present argument. He was endeavoring to es- 
tablish the point that nothing was lost, not that all 
was acquired which veteran diplomacy might have 
compassed. Whether Spain would have yielded a 
fatal dowry extending to the Colorado, or even to 
the Rio Grande, was of no consequence. Did she 
take from us what was our own? That alone is the 
inquiry. A comparison has been presented between 
the act of 1812 and the terms of the treaty, and up- 
on that he would cheerfully rest the question of rs- 
ainexation. 

A question had sometimes been made whether 
annexation with Texas would lead to war with 
Mexico. Mr. I. did not consider thet to be a true 
statement of the case. Annexation with Texas was 
of itwelf, and of necessity, war with Mex's». How 
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could it be otherwise? A war existed between these 
two countries. Whether civil or foreignin its na- 
ture, whether fiercely or sluggishly carried on, was 
not the point. Different assertions and for differ- 
ent purposes had been put forth. A rebellious prov- 
ince in the eyes of the parent country was an eman- 
cipated republic in itsown. An extinguished war 
for purposes of de facto independence, was a flagrant 
one for purposes of humane interposition and gra- 
tuitous protection. Whatever was its character, it 
must attach to the soil and the inhabitants, no mat- 
ter what might be the fleg under which they should 
march to battle. A mere change of colors did not 
convert an enemy and a belligerent into a neutral. 
Otherwise, it would be easy to escape the hazards of 
war. IfTexas should become a part of the United 
States, that part kept alive the war in which it was 
engaged, and every part of the United States adopt- 
ed and assumed it. The right hand cannot be at 
war and the left at peace of the same body at the 
same time. ‘The only difference between the pres- 
entand the possible state of things would be, that a 
distant, difficult,and almost inaccessible theatre of 
war, narrow in its sphere and without temptation in 
its objects, would become one of easy access and 
rich incitement. Every inch of every sea might be 
the arena; all the commerce of this great nation 
might be the victim. Mexico might Ceahieil her 
own finances and profit by the disposition of com- 
missions to privateers of every country in christen- 
dom and elsewhere. 

This nation has no right thus to expose the prop- 
erty or the lives of its citizens in such a quarrel. 
With a just cause of injured right, invaded territory, 
or insulted honor, it has felt no fear to encounter 
single-handed the mightiest power of the earth. The 
God of battles has not frowned npon the bold de- 
sign. A causeless, voluntary war, founded upon 
interest or ambition, cannot expect the sanction or 
the smiles of Heaven. Not even verbal indignit 
could be offered as a poor excuse. The first insult 
in the late correspondence at least—that between 
Mr. Shannon and Mr. Rejon—came from our side; 
we, if not too wise and too well bred, ought to 
have been at least too proud and too politic to in- 
dulge in it. If money would purchase a doubtful 
title, why not pay it new? To buy property might 
be fair and just, butto buy off a enone though 
feeble enemy, was what could not be submitted to 
without disgrace. 

Wear was at all times adeep calamity. The 
groans of misery in a conquering as well asa con- 
guered nation may be indistinctly heard in the moe- 
ment of excitement, like the cries of the wounded on 
the field of battle, but they are not the less the proofs 
of sorrowing hearts. This happy land has been 
exempted from its utmost horrors; but let all Eu- 
rope testify, from the frozen fields of Russia to the 
fertile valleys of the peninsula, how cruel has been 
the fate of those whose rulers have, from any mo- 
tive, let loose the dogs of war. If intestine quarrels 
be added to the evils of invasion, no tongue can tell 
the taleof wo. We are told of southern coalitions 
to grow out of this arrangement—of divisions in the 
future among ourselves. In this spirited and stub- 
born race once cast the torch of discord, and no 
limit can be imagined to the mischiefs that may en- 
sue. Texas was to be the cause of all these calami- 
ties; Texas, that was now at war, and, if incorpora- 
ted into our nation, brought directly its flames into 
our bosom. No manifesto of hostilities was re- 
quired or permitted. No herald need throw the 
hostile spear across the border. Hostilities and an- 
nexation meant the same thing, and existed at the 
same moment. Whatachange was to be anticipa- 
ted from the prosperity and peace that were now en- 
joyed! 

“Blood and destruction shall be so in use, 

And dreadful objects so familiar, 

That mothers shail but smile when they behold 
Their infants quartered with the hand of war. 


And this foul deed shall smell above the earth 
Like carrion men groaning for burial.” 


The next argument in opposition to this measure 
was one which Mr. I. approached not without hesi- 
tationand delicacy. He well knew that, however clear 
and emphatic a Sichshenee he might put in, what he 
should say in regard to it would be liable to be mis- 
understood. Yet he must say that he would be op- 
posed to this measure of annexation on the score of 
slavery alone, were there no other reasonsagainst it. 

“or the principles connected with that subject as it 
now stood, and for adhering to the compromises of 
the constitution in d to it, Mr. I. was pre 
to stand. He would now say, as he had often said 
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before, that his feeble arm should ever be raised in 
behalf of those principles of union which made 
Massachusetts, with all her northeastern sisters, 
which made South Carolina, and Georgia, and all 
the South, one united nation. And he would say 
to his brethren in either extremity of the Union, let 
us hold together in firm and indissoluble union un- 
til our country sinks, if it must be so, in one general 
ruin. Butif it was proposed to carry abroad the 
system of slavery beyond the provisions of the con- 
stitution, he was ready, and would be among the 
first to say, ‘Thus far shalt thou go, but no farther.” 
They were here under a law which declared that not 
a slave should be admitted into the United States. 
Yet now it was proposed at once to introduce not 
less than twenty-five thousand slaves into the Uni- 
ted States. And this, forsooth, by way of diluting, 
and so diminishing the influence of slavery! This 
same argument had been urged in the famous con- 
flict on the Missouri question, but it was denied 
and derided, and that by many who were on the 
slavery side in that contest. They insisted that it 
was absurd to pretend that, by extending the area 
of slavery, it could be diluted and destroyed. No; 
instead of being destroyed, it would be, in the na- 
ture of things, increased and multiplied; and for- 
tunate would it be to the middle States, where slave- 
ry was now much mitigated in its rigor—to those 
States now advancing, as they supposed, towards 
final deliverance from what they esteemed an evil, 
if they did not become, not the holders and em- 
ployers merely, but the breeders of slaves for the 
distant South. 

But, of all the arguments which could be ad- 
vanced in favor of such a measure as annexation, 
the very feeblest and worst was that drawn from the 
supposed benefits of an extension of our territory. 
Had we not territory enough? Could not gentle- 
men find land eae to satisfy them in that vast 
and almost boundless region by which we were sur- 
rounded, and over which centuries must roll before 
it could attain the density of European population? 
it had been spoken of by writers abroad as a yet 
unexplored world; as an interminable solitude; 
where activity might tire itself into tameness, and 
where the fiercest and direst passions of the human 
breast might sink into tranquillity amidst the sur- 
rounding stillness. ‘The dangers of such a Union as 
ours increased with the increasing weight of its pon- 
derous extremities. The more distant in space as 
well as feeling any portion was from that great 
heart which beat at the centre, the greater danger 
was there of aberration and final separation. Surely 
in these considerations but a poor argument could 
be found for stretching our confines yet farther. 
They were told that Texas, if added to the United 
States, would present a wider extent for the cultiva- 
tion of the great staple of the world. But what was 
it that gentlemen from the South held up as the evil 
of their day? Was it not over productions? Yet it 
was —— and that in behalf of the South, to 
swell that which they themselves declared to be al- 
ready redundant—which they told us was already 
produced in such overabundance that it would 
scarce pay for the labor of cultivation. 

Besides, what did we actually know respecting 
this great alleged fertility of the new territory? Mr. 
I. had lately had a conversation with a very intelli- 
gent gentleman, a man of observation, and one who 
knew the world, who had lived for the last eigh- 
teen months on the soil of Texas, (he could not 
vouch for the correctness of the information, but he 
gave it as he himeelf received it,) and he gave him 
to understand that so much of the country was cov- 
ered with swamps and overflowed by marshes, with 
rivers too shallow to drain them, that the produc- 
tion of the great southern staple to any large extent 
was a matter of doubt. Gentlemen talked about 
the vast prairies in that country; but the prairies of 
Indiana and I[}linois were in all respects more availa- 
bble than those of Texas. 

Moreover, those who had looked into the question 
doubted extremely whether the interposition of 
Texas and its western wilds would afford us so great 
a frontier protection as some seemed to imagine. It 
was by no means certain that its frontier was bound- 
ed by any such impassable desert as had been spo- 
ken of. ‘Through all that region there were frequent 
rains, and this was inconsistent with the existence 
of what we understood by the term desert. It was 
nota sterile region, peopled with wolves, a howling 
wilderness; there were throughout oases, fit at least 
for the erection of military posts such as had con- 
tributed to defend Spain against the forces of Napo- 
leon; it would hotles be no impenetrable barrier 





TS 
for our protection, and not so good a one as we al. 
ready possessed in a civilized and thickly settled re- 
gion within our own limits, and an independent 
riendly nation beyond. 

The President, in his message, had argued in be- 
half of annexation from the strong attachment borne 
by the people of Texas tothis Union. Now, Mr. 
I. was not going to say a word against the peo- 

le of that country: some of them he had personal. 
y known and highly respected; but the fact was 
undeniable, that when Texas was to us a foreign 
land, and likely so to remain, they had abandoned 
the Union to form new settlements under the law of 
Mexico, or, perhaps more truly, in a coun 
without law. It was, therefore, not a little extraor- 
dinary that an argument should be raised from 
their strong attachment to the United States and its 
government. They resided in the country which 
had been their own free choice; a country wholly 
separated from ours, and then likely to continue 
separate for centuries tocome. They went there to 
make their fortunes, and to take their chance of war 
or peace with the United States, but with no pros- 
pect of annexation. 


If it were true that one administration had encour- 

ed the admission of Texas, or a desire for its ter- 
ritory, the policy of General Jackson and Mr. Van 
Buren was adverse to it. They were animated by 
a desire to preserve entire neutrality between Texas 
and her foe. ae direct interference — give 
the appearance of being actuated by the selfish aim 
of getting the country at last, when her soil should 
have been improved and her social condition matur- 
ed and elevated. 

[At this point Mr. Incersotv’s hour expired ,and 
he yielded the floor without having finished his ar. 
gument.] 





SPEECH OF MR. STETSON, 
OF NEW YORK, 


In the House of Representatives, January 7, 1845--On 
the joint resolutions reported by the Committee 
on Foreign Affairs, proposing to annex the re- 
public of ‘i'c.as to the United States; and on the 
amendments offered thereto by Mr. WELLER and 
Mr. Dovetass. 


Mr. STETSON having obtained the floor, said 
he thanked the chairman of the committee for giv- 
ing it tohim. He agreed with many gentlemen 
who had preceded him, that a very large portion of 
one of the great political parties of the country earn- 
esily desired the annexation of Texas to the United 
States whenever it could be accomplished on proper 
terms, and ina constitutional manner. They > 
lieved that the union would be mutually advan- 
tageous to the interests of both nations. He believed, 
however, that no member on this floor could frame 
a plan of annexation that would include the terms 
and accomplish the motives ofall those who were 
favorable to the general proposition; and how many 
there were that concurred in any set of terms, or 
plan, he could not say. For himself, he desired the 
annexation of Texas just so soon as it could be 
constitutionally accomplished, on terms acceptableto 
a majority of his constituents; but even if the mode 
were constitutional in form, he could not vote fora 
resolution or bill expressed in two lines, ‘Texas as- 
senting, is hereby annexed to the United States;” for 
that would assume as practicable, what he believed 
to be impracticable and improper, viz: the annexa- 
tion of Texas to this country without any terms. 
The position and condition of the two countries 
made it very desirable that terms should be specified 
whenever Texas was annexed. He believed this 
measure would be accomplished with terms, he 
hoped, in which the great body of the nation could 
unite. But he had not sought the floor to discuss 
the merits of this Texas question as to terms, but to 
state to the committee as well as he could, an embar- 
rassment which he encountered in acting on any 
plan annexing Texas as territory, by act or resolu- 
tion of Congress, or in making any contract with 
her by act or resolution, as to the terms of admis- 
sion, anterior to a proposition from her to be admit- 
ted asa State. But before attempting to argue this 
question, he would say that the gertleman from II- 
linois [Mr. Doverass] had taken one view of the 
subject of annexation, which, if right, would make a 
great difference with himself as ;to terms. If the 
ae from Illinois was right, he did not know 

ut it was our duty to annex Texas, 
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States are dishonored and disgraced, if we do not 
sdmit Texas on the obligations of national faith 

jedged in the treaty of 1803, which he considers as 
effectual now as when the obligation was contracted. 
He admitted, he said, the binding force of a treaty, 
and that we should regard them as the supreme law 
of the land. He admitted , too, that that treaty con- 
tained a provision that the inhabitants of the ceded 
territory should be incorporated into this Union, 
and admitted, as soon as possible, according to the 
principles of the federal constitution, to the enjoy- 
ment of all the rights, advantages, and immunities, 
of citizens of the United States, and in the mean 
time should be protected in the free enjoymert of 
their liberty, property, and the religion they pro- 
fessed; and he could not see, if the present territory 
of Texas was part of the cession, that the treaty 
with Spain of 1819, exchanging Texas for Florida, 
was not at the time a violation of that stipulation— 
especially if any inhabitants then residing in Texas 
protested against the latter treaty, and demanded 
the performance of the former. ut time and cir- 
cumstances could work, and had worked, a great 
change. Texas had become a sovereign power, 
and, as such, claimed and exercised an independent, 
equal, Sovereign position among the nations of the 
earth, which he freely accorded to her. 

So far as the proposition for annexation now he- 
foreus is concerned, Texas stood upon that sove- 
reign organization; and, instead of demanding or 
desiring the performance of that stipulation, had 
only reluctantly yielded to treat on the subject of 
annexation by a threat or menace addressed to her 
by the United States. He alluded to the letter of 
the late Mr. Upshur, Secretary of State, to Mr. 
Murphy, chargé of the United States in Texas, 
dated 16th of January, 1844, and marked No. 14 in 
the printed correspondence communicated by the 
President to the Senate. The first paragraph con- 
tains the following: 

“You are probably not aware that a proposition has been 
made to the Texian government for the annexation of that 


country to the United States. This, I learnfrom the Texian 
charge, has been for the present declined.” 


Further along we find the following: 


“But this isnet all. If Texas should refuse to come into 
our Union, measures will instantly be taken to fill her ter- 
ritory with emigrants from Europe.” 

Again: 

“| think it almost certain that the peace of the civilized 
world, the stability of long established institutions, and the 
destinies of millions both in Europe and America, hang on 
the decision which Texas shall now pronounce. What has 
she to — in this conflict of stronger powers? She will find 


herself between the upper and the nether mili stones, ground to 
powder in their revolutions.” 


Sir, (said Mr. S.,) language such as this—putting 
the question of annexation on the highest interests 
of public policy, and of nations—language, startling 
as to the future security of Texas herself, in respect 
to the possible course of the United States towards 
her, had to be used to obtain the consent now to 
treat on the subject of annexation. I do not refer 
to this correspondence for the purpose of taking ex- 
ception to it — but merely to show that it is not 
Texas that is urging the treaty obligation against 
us, but we for her. I agree fully with the gentleman 
from Alabama, [Mr. Betser,}] one of the warmest 
and mest devoted friends of annexation in this 
House, or out of it, that, under all the circumstances, 
that stipulation in the treaty of 1803 does not now 
bind the United States with the force of treaty obli- 
gation. I shall not, therefore, when we get the 
preliminary questions out of the way, and come to 
the merits, Teel that that treaty is any obstacle to 
such terms as one might propose if it had never 
been made. 

Mr. S. said, unlike the gentleman from Masssa- 
chusetts, [Mr. WintHrop,] he did not feel any em- 
barrassment on the question of the power of this 

overnment to admit new States into this Union 
rom territory without the ancient limits of the con- 
federacy, and thus extend the area of freedom. It 
was true, Mr. Jefferson at first doubted the power 
of the United States to acquire the territory of Loui- 
siana, ee “‘the constitution has made no provi- 
sion for our holding foreign territory, still less for incor- 
~— _—— nations into our Union.” —VJeff. Cor- 
vol. 3. p. 512. 

Agua: in his reply to Wilson Cary Nieholas: 

“When I consider that the limits of the United States are 
precisely fixed by the treaty of 1783, that the constitution 
expressly declares itself to be made forthe United States, 
Icannot help believing the iutention was not to permit 
Conc to admit into the Union new States which should 
not formed out of the territory for which, and under 
whose authority alone, they were then acting.” 
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_But it is believed that he subsequently changed 
his opinion. We find in the constitution the pro- | 
vision that “new States may be admitted by the | 


Congress into this Union,” without any limitation 
as against foreign territory; unless, as Mr. Jeffer- 
son suggests, the provision in the constitution de- 
claring itself to be made for the United States, is a 
limitation to what was then the United States. 

It is shown thatin the convention that framed the 


constitution, a provision restricting the formation of | 
new States to territory then within the limits of the | 


United States, was rejected; which is very satisfac- 
tory evidence that the provision of the constitution 
declaring itselfto be made for the United States 
was not intended to hmit the power to admit new 
States to the territory within the boundaries de- 
scribed in the treaty of 1783. 

Under the articles of confederation also, express 
provision was made, “That Canala, acceding 
to the confederation, and joining in the measures 
of the United States, should be admitted into and 
entitled to all the advantages of the Union;” but no 
other colony could be admitted unless such admission 
was agreed to by nine of the thirteen States. 

Mr.S. said he yielded to these arguments, sanc- 
tioned as they had been by the repeated practice of 
the government. 

But (said Mr. S.) here the question arises which 
he intended to argue; what is the proper constitu- 
tional form of proceeding to acquire the territory 
in this instance? To do that, it became very im- 
portant to understand, as clearly as we could, the 
full meaning and nature of the arrangement that is 
here proposed to be made with Texas. 

The first proposition introduced is the rejected 
treaty itself, copied inso many words. The next is 
the substitute proposed by the honorable gentleman 
from Ohio, [Mr. a and the other that offer- 
ed by the gentleman from Illinois, [Mr. Doverass.]} 
The two latter, like the treaty, have in view the same 
general object—a bargain with Tcxas for herself on 
terms and stipulations expressed in each, and to be- 
come binding when Texas shall give her assent. 
To me, each resolution seems to constitute a treat 
in its highest sense. Each seeks to pledge the faith 
of this nation to another sovereign nation, that if that 
other will drop its sovereign character, and merge 
and amalgamate her people with us, our nation shall 
and will shield and protect them, and perform the 
other terms and stipulations of the contract; and this 
pledge of faith is made with Texas as a foreign na- 
tion; and in that capacity the supreme authorities of 
that nation are to assent to the bargain. It is very 
clear, that, if the rejected treaty reported by the Com- 
mittee on Foreign Affairs is still to be regarded as 
containing the proper subject matter for a treaty, 
the other two resolutions are equally objection- 
able. They present only a variation in words, and 
none in substance, so far as the point in question is 
concerned. 

Now, (said Mr. S.,) the second section of the 
second article of the constitution, speaking of the 
President, grants that ‘“‘He shall have power, by 
and with the advice and consent of the Senate, to 
make treaties, provided two-thirds of the senators 
present concur.” And the third section of article 3 
says: ‘‘New States may be admitted by the Con- 
gress into this Union.” 

It seems to me that the character of the arrange- 
ment proposed now to be made with Texas puts 
these resolutions exclusively within the treaty-ma- 
king power. On the other side, it is said we may, 
by act or resolution, acquire this foreign territory as 
territory, (without making it a State by the same 
act,) as an incidental or minor part of the power in 
Congress to admit new States; and this incidental 
power may include the power to make a legislative 
contract with a foreign nation, such as is now pro- 
posed. ; . : 

Sir, we will examine this, and see which side of 
the question has the most precedents, authority and 
reason to sustain it. 

And first, if it is admitted to be a treaty proper, 
that puts an end to this question; for I understand 
the learned gentleman from Virginia (Mr. Barty} 
who has just taken his seat, to concede that Con- 
gress has no power to make a treaty. And well 
may he do so; for, with respect to the power it- 
self, az expressed in-the constitution, we find 
it distinct and full as a substantive power, 
without any written limitation. Statesmen, the 
judiciary, and commentators on constitutional 
hw, have concurred in the maxim, that 
“the full power to regulate a particular subject im- 
plies the whole power, and leaves no residuum;” 
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and that “a grant of the whole is incompatible with 
the existence of a rightin another to any part of it.” 
I know it is said that the grant to Congress to ad- 
mit new States is equally a distinct and unlimited 
power, as the treaty power, and therefore must be 
the full power excluding all others; and I confess 
that it is so to the extent of the terms of the power 
“to admit; but whether it draws after it the inci- 
dental power to make bargains with foreign nationa 
for new territory, is the very question. 


That these resolutions are a proper subject-matter 
for the exercise of the treaty-making power, I sup- 
pose appears pretty clearly from their intrinsic char- 
acter. Thatit has been heretofore so considered, 
we have the whole practice of the government, 
and the authority of precedent. Mr. Jeffer- 
son at first doubted our power to acquire fore 
eign territory at all; but so soon as he brought 
his mind to the conclusion that jt could or 
should be done, he laid hold of the treaty-making 
power as the constitutional means of arriving at 
the end. He made a treaty with France for Loui- 
siana—a treaty of cession. It was called a treaty, 
and was understood to bea treaty within the meaa- 
ing of the practice and usages of civilized nations 
with each other. Mr. Jefferson did not suggest the 
existence of the power in Congress. He appealed 
to it for limited aid—for the necessary appropria- 
tions and military power to enable him to carry the 
treaty into effect, by taking, if necessary, armed 
possession of the territory, which is all the force 
that can be ascribed to the act of Congress referred 
to by the gentleman from Alabama, [Mr. Becser. 
In the acquisition of Florida, Mr. Monroe add 
another precedent in favor of the treaty-makin 
power. The government had taken possession 0 
the territory under resolution of Congress, but it 
was expressly declared that it should be held subject 
to negotiation. After onining at that point, Con- 
gress carefully abstained from all action, and 
handed the making of the bargain with Spain over 
to the treaty-making power. When this admin- 
istration entered on the work of reclaiming 
the Texian portion of Louisiana, it was by the 
use and instrumentality of the treaty-makng 
power. A treaty was submitted to the Senate 
for ratification, and was rejected. Had we ever 
heard from the friends of annexation that it was not a 
treaty proper; but matter only proper fora mere 
tenigialion contract with a foreign nation? Indeed,/ 
have we not lived fifty-seven years under the consti- 
tution, without ever before having heard it distinctly 
avowed by any statesman that the power now con- 
tended for by the friends of these resolutions had 
been all along slumbering in the constitution, and 
could at any time be waked up under the name ef 
legislative contracts to do the proper work always 
before done by treaty? 


Sir, that these resolutions contemplate an ar- 
rangement with Texas within the treaty-maki 
pores is also, I think, most abundantly maintain 

Mr. Calhoun, in his able speech, made in this 

ouse, in 1816, on the commercial treaty with 
Great Britain. Long before the commencement of 
this debate, that speech had a large influence in 
bringing my mind to the conclusion at which I have 
arrived. It reads thus: 


“He would establish, he trusted, to the satisfaction of the 
House, that the treaty-making power, when it was legiti- 
mately exercised, always did that which could not be done by 
law; an@ that the reasons advanced to prove that the treaty 
of peace repealed the act making war, so far from being 
peculiar to that case, apply to all treaties. They do not form 
an exception, but infact constitute the rule. Why, then, he 
asked, cannot Congress make peace? They hadthe power 
to declare war. All acknowledged this power. Peace 
and war are opposite. They are the positive and neg- 
ative terms of the same proposition; and what rule of con- 
struction more clear than that, when a power is given to do 
ar: act, the power is also given to repeal it? By what right 
do you repeal taxes, reduce your army, lay up your navy, 
or repeal any law, but by the force of this plain rule ofcon- 
struction? hy cannot Congress, then, repeal the act de- 
claring war? He acknowledged, with the gentleman, the 
cannot, consistently with reason. The solution of t 
question explained the whole difficulty. The reason is 
plain: one power may make war; it requires two to 
make peece. It is a state of mutual amity succeeding hos- 
tility; it is a state that cannot be created but by the consent 
of both parties. It required a contract or treaty between 
nations at war. Is this peculiarto a treaty of 1 No; 
it is common to all treaties. It arises outof their nature 
and not from any incidental circumstance atiaching itself 
to a particular ciass. It is no more nor Jess than that Con 
gress cannot make a coniract with a foreign nation.” 


Again: 
“Most certainly all grants of power under the constitu- 
tion must be controlled by the instrument; for, having their 


existence from it, they must of necessity assume that form 
which the constitution has imposed.” f 
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Again: _. 

“Whatever, then, concerns our foreign relations—whatev- 
er requires the consent of another nation—belongs to the trea- 
ty power, can only be regulated by it; ani it is competent 
to réguiate all such subjects; provided (and here are its 
true limite) su¢h regulations ere not inconsistent with 
the constitution” ‘It has for its object contracts with foreign 
nations; as the powers of Congress have, for their object, 
whatever can be done iu relation tothe powers deligated 
to ft, without the consent of foreign nations. Each in 
its proper sphere operates with genial influence; but 
when they become erratic, then they are portentous and 
dangerous. .4 treaty never can legitimately do that which can 
be done by law; and the converse is also true.”—Elliott’s Deb., 
vol. 4., p. 214-6. 

To esy that the matter of these resolutions is not 
the proper matter for a treaty, is to say that Mr. Jef- 
ferson wae in error, Mr. Monroein error, Mr. Tyler 
in error—compels us to abandon the ground f 
precedent, and adopt the reasoning of distingui - 
ed members of the Senate, hostile to the acquisition 
of foreign territory in any form, and who have 
culled fanciful arguments to show that “‘the treaty” 
is not a treaty. 

But (said Mr. 8S.) let us examine and see to what 
results this doctrine of legislative contracts, and 
taking a partat a time, as the mere incidents of 
the power to admit new States, if true, will conduct 
us? 

The power in Congress is to admit new States; 
and ite literal meaning would seem to imply noth- 
ing more than to receive, with the right to decide 
upon the terms of admission, when the State is 
brought in at once. 

The whole power can take effect without the ex- 
ercise of the incidental or minor power, as it is call- 
ed, as there is ample territory within the United 
States on which it can operate; or the power of 
Congress to make war may, by conquest,or the 
treaty-power by bargain, bring foreign territory 
within reach of the specific power to admit new 
States. . 

itis clear that when Congress admits a new 
State, it admits territory or land with it. Allow that 
you may admit land alone, as a minor part: yet that 
does not go one step to establish a rightin Congress 
to make a legislative contract with a foreign nation 
for the land; for it is not proved that Congress has 
power to make such a contract to obtaina State, 
thongh it may admit one. 

To say that, because territory is part of a State 
when admitted, you may therefore not only admit 
the territory alone, but make a contract with a for- 
sign nation for it by resolution, and set up a terri- 
torial government, is to say that the power to ad- 
mit a new State is equal to any exigency of obtain- 
ing any land, out of which we may desire to have a 
Bate. 

And the gentleman from Virginia [Mr. Barty] 
contends, as I understand him, that the simple pow- 
er to admit, is competent of itself to obtain any of 
the ingredient parts of a State separately, to the ex- 
tent that the power of war could acquire them by 
conquest—that is, where a legislative contract could 
scokeah the same end. It appears to me that, by 
that mode of reasoning, you woud make any one 
of the distinct grants of power in the constitution 
equal to all the others. He admits that the means, 
or incident, should be such as “are absolutely necessa- 
ry.” Lagree to that, when itis applied to the strict 
given power to admit; but his error is in assuming 
that the means which he may consider ‘absolutely 
necessary” to obtain Texas as territory, under the 
exigency of the case, are identical with means 
which are only absolutely necessary to admit a new 
State. ‘Territory is no more a minor part of a State, 
than the people thatinhabit it. And if you may take 
the minor part alone, and this doctrine of legislative 
contract ig true, you may, by resolution, pledge any 
terms with Texas, Mexico, England, or Russia, for 
unoccupied lands as one minor part; and by another 
legislative contract with China, bargain for the in- 
habitants to people it; and the contract may be made 
to include people yet unborn; and give, as the con- 
sideration, numerous regulations touching the inter- 
course between the two nations. 

All this might be necessary ‘‘to carry into execution 
the foregoing power.” The power in Congress to 
admit States, would thue become, like a duty to raise 
corn or make cloth, including as incidents the 
necessary power to obtain by contract any of the 
separate things which might be used in the produc- 
tion of the one, or the manufacture of the other. 

The gentleman from Illinois [Mr. Dovetass] re- 
fers to the power given to Congress “to borrow 
money on the credit of the United States,” and in- 
guires if any one doubts that Congress might, by act, 


borrow it of a foreign nation? It would, at least, be 
a very inconvenient mode of negotiating a loan, 
however competent an act might be (and it would 
be competent for that) to provide a security for re- 
pr _ But this power to borrow ought also to 

ave its incidents, or lesser parts; and borrowing 
ae includes the receipt of money, which might 
give Congress, under the power to borrow money, 
the right to pass resolutions, arranging stipulations 
with foreign nations for indemnity for spolia- 
tions of our commerce. The constitution grants 
to Congress the power “to coin money;’’ but 
because the power could not be exercised upon 
the products of a particular mine beolnging to Brazil, 
a legislative contract, involving complicated stipu- 
lations touching the debts of Brazil, &c., might be 
made by resolution, so as to obtain the mine. 

There 1s also the power in Congress to declare 
war; and if I understand the learned member from 
Virginia, [Mr. Barty,] he says, “it has always 
been admitted in the administration of the govern- 
ment, that that power carries with it the power of 
doing whatever tends directly to prevent it.” Now, 
under that power, suppose Congress, as an incident, 
sets up the right by resolution to contract with for- 
eign nations for peace and amity; such contracts 
tend directly to prevent war: the question is, can 
Congress make the contract? 

When we look at the enumerated powers of Con- 
gress, we find that they include all the powers neces- 
sary to make us an independent sovereign power, 
especially as it regards foreign nations; and if it was 
true that, under the power given to Congress to admit 
new States into the Union, we can make a contract 
with a foreign nation, the same latitude of construc- 
tion was applicable to each of the other specific 
powers; and thus legislative contracts would be 
made to cover the whole ground of foreign inter- 
course, and would leave nothing for the exclusive 
action of the treaty power. The whole subject-mat- 
ter on which a treaty could be made, would disap- 
pear piece-meal. 


Thetreaty power, as a separate substantive power, — 


would be crowded out of the constitution, or exer- 
cised only by permission from Congress; and yet 
we found the power there in the constitution, granted 
as an exclusive power, and that a treaty is the su- 
preme law of the land. 

Sir, (said Mr. S.,) if we may thus, by construc- 
tion, extend our specific power so as to put in 
jeopardy, if not extinguish, the treaty power, he 

egged to know what Congress might not do; and 
what was the value or meaning of strict construc- 
tion? 

The first paragraph of the 8th section of article 
of the constituuon reads as follows: 


“The Congress shail have power to lay and collect taxes, 
duties, imposts, and excises, to pay the debts and provide 
for the common defence and general welfare of the United 
States.” 

In former days, a portion of the political party 
epenens to us endeavored to maintain that the 
phrase, “and provide for the common defence and 
general welfare of the United States,” conferred 
upon Congress a separate substantive power, and 
that under it they might do anything which in their 
opinion would provide for the common defence or 
promote the general welfare. 

But, sir, in the end our political adversaries 
yielded the question, and the most learned commen- 
tators among them, now admit that the words 
‘‘in order,” or equivalent words, are implied in the 
paragraph, so as to make the whole read thus: 
“The Congress shall have power to lay and collect 
taxes, duties, imposts and excises,” in order “‘to pay 
the debts, and provide for the common defence and 
general welfare of the United States.» That was 
the first and greatest victory of strict construction 
over a “‘latitude” that would have consolidated the 
sovereignty of the States in federal power. But 
what was the next step? It was contended by the 
triends of wide construction, that though the words 
“and provide for the common defence and general 
welfare,’’ were only a limitation upon the power to 
tax and appropriate, yet it was a grantto appro- 
priate as they might see fit within that limitation, 


and that under it they could appropriate the public . 


money toa wide system of internal improvements 
—education and the general welfare. 

But here they were met, by the friends of strict 
construction, with the argument that these objects of 
appropriation were not named or included within 
the distinct enumerated powers; and that the phrase 
“and provide for the common defence and general 
welfare,” was to be read with the implied words 





“in manner following”’—or, that is to say, so as 
to limit the power of appropriating the public 
money to the inseperable objects contained in the 
enumerated powers which follow the first para- 
graph. This was the second victory of democratic 
construction on that part of the constitution. But 
now if, within the conceded powers of the general 
government, you may, by construction, break down 
the barriera of the constitution granting particular 
powers to particular departments, and let one exer- 
cise the functions or encroach on the ground of the 
other, why may you not, by analogy, extend and 
enlarge the exterior boundaries of the whole power, 
so as to allow Congress to do what it may wil) 
To me, sir, it seems that the argument in favor of 
incidental and constructive, powers made here to- 
day by a son of Virginia, (Mr. Bavty]—“ Virginia, 
the custodian of the democratic faith,” and whose 
statesmen have taught us the first lessons of strict 
construction—is more than a restoration of the old 
general-welfare clause as a substantive power; for, 
wide as that was, it did not pretend to draw to 
one department the exclusive powers of the others. 
I know it is said that strict construction was in- 
tended to limit only the encroachments of the fed- 
eral power upon the noveenanty of the States, and 
not to limit the power of the general government 
as against foreign nations. Admit it to be so: 
still, the prostration of the treaty power may affecg 
the sovereignty of the States,as mach as woulda 
change of the line dividing the federal power from 
the reserved rights of the States. Under this lati- 
tude of construction, we might soon have a bank re- 
chartered under the powers to borrow money and to 
regulate commerce. 

he gentleman from Alabama [Mr. Brxser] in- 
forms us that Congress has, in some instances, given 
toa State the power to exercise civil jurisdiction 
over the sites for forts, magazines, arsenals, and 
dock-yards, which such State had ceded to the Uni- 
ted States for those purposes; and over which, by 
the constitution, the federal government is to exer- 
cise exclusive jurisdiction. If I understand him, 
(and I do not know that 1 do fully,) his object is to 
show that Congress exercises incidental powers; 
and even delegates the exercise of such to the States 
in those cases. ‘The constitution does not command 
the Congress to exercise the exclusive jurisdiction 
in those cases, but “‘shall have power” to exercise 
&c. The Congress, therefore, may take the site 
without the civil jurisdiction. If the State exercise 
it, it does not come from the express grant of Con- 
gress—she only retains it; Congress saying it only 
takes part. 

The gentleman from Alabama [Mr. Betser] and 
the gentleman from Virginia [Mr. Bayty] have both 
referred us to the embargo laws and non-intercourse 
acts as clear instances of our power to make interna- 
tional legislative contracts. I cannot so understand 
them. The object of these acts was the protection 
of the neutral commerce of the United States; and if 
commerce was entirely prohibited for a time, it was 
only for the purpose of protecting and fostering it 
the better when those prohibitions should be re- 
moved; or they may be viewed as incipient acts of 
war. 

Power was given to the President to proclaim the 
fact, if it should occur, that Great Britain and France 
had revoked or modified their edicts so that they 
ceased to violate the neutral commerce of the United 
States; and in that event, the embargo laws and non- 
intereourse act were to be repealed, and the regula- 
tions of commerce would fall back upon pre-exigting 
acts. The law-making power of this country did not 
seek to approach France or Great Britain to make a 
contract or treaty, but it acted by law directly upon 
our own commerce and navigation and revenues, 
with a mere provision that, in a certain contingen- 
cy, thus or thus should be our own law; leavin 
Commute full power to change the anterior Jaw, an 
in no way pledging the national faith for a continu- 
ance of the pre-existing law, or denying to a suc- 
ceeding Congress the power to alter it according to 
their pleasure. 

And thus far, no laws regulating commerce have 
been brought before the committee showing any con- 
tract with a foreign nation; though we had been re- 
ferred to them in general terms. I would like to see 
the law, and the particular section and provision 
that asserts the power. 

But, Mr. Chairman, if, in the course of careless 
legislation, such an instance could be produced, it 
would onl prove that when you are near the 


boundary line of your possessions, you may cas- 


ually trespass upon your neighbor through inatien- | 
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tion to the precise line; but we are, on this question, 
jn the very centre of the lot, as it has been shown 
that contracts for foreign territory have always been 
considered treaties. Besides, the distinction between 
treaties, alliances, confederations, agreements, and 
compacts, which it has been the object of some gen- 
tlemen to establish, and thus raise a constructive 
urisdiction in Congress over a portion of them, only 
plunges us into subtilties from which we cannot ex- 
tricate ourselves, and know what is a treaty and 
what the other. . 

Mr. S. said he had endeavored to place before the 
committee the constitutional impediments encounter- 
ed by him in any attempt by Congress to make a 
contract with Texas as a foreign nation, even with 

roper terms, anterior to an act admitting her as a 

tate or States. He presumed there were many 
who did not concur in the argument; yet he believed 
that the most fervid, Texas heat, would ac- 
knowledge the obligation"we took, on entering this 
hall, to support the constitution, which extended to 
al] its parts, as each understood their meaning. 


SPEECH OF MR. CARY, 


OF MAINE, 
In the House of Representatives, January 9, 1845—On 
the propositions for the annexation of Texas. 


Mr. SHEPHERD CARY, in addressing the 
House, said that the gentleman from Maryland who 
had just spoken had relieved him from the necessi- 
ty of informing the House that there was no divis- 
jon upon this subject in the whig party; and he re- 

tted that there had been any manifestation of a 
Sifference of opinion in the democratic party upon 
the question. He was astonished that any of his 
southern friends should undertake to divide the 
democratic party of the Union by Mason & Dix- 
on’s line. Were he to tell the democrats of his dis- 
tvict that there was a sectional difference in the de- 
mocracy of the country, they would not believe him. 
They had been accustomed to regard democratic 
eRe of general application, exerting their in- 

uence alike upon every section of the country. It 
was not for any portion of the democracy to claim 
patriotism and chivalry as belonging coulaniecky to 
their section of the Union. 

He said that he held his seat in the House in de- 
fiance of the combined efforts of abolitionism and 
federalism, aided by the money ef manufacturing 
monopolists and Boston stockjobbers; and his con- 
stituents would be surprised to find themselves in 
such company as the gentleman from Alabama had 
placed them. The fields of Bladensburg had been 
too recently stained with the blood of one of the 
most distinguished sons of Maine, who fell a mar- 
tyr to the freedom of speech upon that floor, in de- 
fending democratic principles, to allow the patriot- 
ism of the northern democracy to be questioned by 
any section of our Union. 

Mr. Yancey rose to explain. He regretted to 
find, from the remarks of his friend, the gentleman 
from Maine, that a portion of his speech, delivered 
in the committee a few days since, had been misa 
eo It had been supposed by some that he 

d designed to express the opinion that the people 
north of Mason & Dixon’s line were deficient in 
those high qualities which make up the character of 
the patriot and statesman. Such was certainly very 
far from his intention; and had he not been cut off in 
the midst of that portion of his argument, the bal- 
ance of what he designed to have said would have 
convinced the committee that he entertained a high 
regard for the character of a very large portion of 
his fellow-citizens of the Newh; eat that he fully 
appreciated the noble and statesmenlike bearing of 
some of the great men of that section of the Union. 
The general tenor and course of his remarks were 
upon Massachusetts men and measures. | 

Mr. Cary resumed. In alluding to the gentle- 
man from Indiana, [Mr. C. B. Smirn,] Mr. C. said 
he had very kindly offered his services to reconcile 
some little difficulties of opinion existing in the 
democratic party upon the question under discus- 
sion. Mr. e said that, whatever family difficulties 
might exist, there was no necessity for whig inter- 
ference; democrats can settle their own matters; and 
he, for one, was not too conscientious to own his 
democracy, and had only to say, God save the dem- 
Ocrat who required a whig for a conscience-keeper! 

The gentleman [Mr. Smita] had read from the 
Globe of April and May last, extracts showing that 
organ of the democratic party not to have been or- 
thodox upon the question of annexation at that 
time, This fact was much to be regretted, he ad- 
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mitted; but error was incident to human nature. 
Even the compilers of the Scriptures, after gleaning 
the whole field of truth, found some scraps of doubt- 
ful import, and had appended them to that hol 
book; and he thought that even the whigs should al- 
low an equal privilege in closing the ok Gemiamniie 
volume. If the compilers of that volume should de- 
termine to retain the exceptionable doctrines to 
which the gentleman has alluded, and place them at 
the close of the work, as an apocrypha, he did not 
see why the whigs should object to it. Buta new 
era had dawned upon the country—a new dispen- 
sation had succeeded the old, and that paper would 
now be found cheering the democracy in its true 
and onward course upon this great question. A new 
democratic administration is about to assume power. 
The people had decided in favor of the immediate an- 
nexation of Texas, and the President of their 
choice stands pledged, not only by his own declara- 
tions, but by the instructions of the convention 
which placed his name in nomination, to carry out 
their wishes; under such circumstances, it becomes 
those reprsenting the views of the people, as declared 
in the recent election, to be magnanimous and over- 
look all previous transgressions of their political 
friends. It was idle (said Mr. C.) to think of put- 
ting this measure in any form that will be palatable 
to the whigs. [t must be settled by the party hold- 
ing the majority in this House, in a way to suit 
themselves, with the certainty of whig opposition. 
In 1830, Mr. Huskisson, one of the British minis- 
try, proclaimed, in Parliament, opposition to this 
measure, in the following language: 

“If the United States have declared that they cannot al- 
low the island of Cuba to belong to any maritime power in 
Europe, Spain excepted, neither can England, as the first of 
those maritime powers—] say it fearlessly, because | fee) it 
strongly—suffer the United States to oring under their do- 
minion a greater portion of the shores of the Gulf of Mexico 
than that which they now possess. Within the last twenty- 

even years, they have become masters of all the shores of 
that gulf from the point of Florida to the river Sabine, in- 
cluding the mouths of the Mississippi and of other great riv- 
ers, the port of New Orleans, and the valuable end secure 
harbors of Florida; and, within these few days, we hear of 
their intention of forming a naval station and arsenal at the 
ielands of the Dry Tortugas—a commanding position in the 
gulf stream, between Florida and Cuba. With all this ex- 
tent ofcoast and islands, we know, further, that designs are 
entertained and daily acted upon—] will not say hy the pres- 
ent government of the United States, but notoriously by the 
people—to get pecan of the fertile and extensive Mexi- 
can province of Texas. ‘To borrow an expression of a de- 
ceased statesman of that country, ‘the whole people of 
America have their eye’ upon that province. They look to 
all the country between the river Sabine and the river Bra- 
vo del Norte as a territory that must, ere long, belong to 
their Union. They have also, I believe, that same eye upon 
some of the western coast of Mexico, possessing valuable 
ports inthe Gulfof California. Should they obtain these 
districts, the independence of Mexico, I will venture to say, 
will be no better, or more secure, than that of the Creek In- 
dians, or any other Indian tribe now living within the circle 
of the present recognised limits of the United States; and 
the Gulf of Mexico will become as much a part of their wa- 
ters as the Black sea was once the waters of Turkey, or as 
the channel which separates England from Ireland may be 
considered as part of the waters of the United Kingdom.” 

Mr. Webster, also, after having visited England 
at the expense of his whig friends in Boston and 
New York, had proclaimed his hostility to this 
measure; and Mr. Clay himself, the great embodi- 
ment of whig principles, had avowed the same hos- 
tility. Of course, the followers of these shining 
lights must say amen. There was (Mr. C. said) an 
American and a British side to this question, as 
well as to almost every other leading political ques- 
tion which has agitated this country. 

The gentleman from Philadelphia (Mr. J. R. Ix- 
GERSOLL] has eloquently informed us that the walls 
of the Roman Senate were hung with emblems of 
the early glories of that great republic; and he might 
have said, with truth, that those emblems remained 
upon those walls long after the liberties of the peo- 
ple had been trodden under foot, and the govern- 
ment sold at auction by her mercenary rulers and 
soldiery. 

But if the gentleman had carried us back, in his 
historical allusions, to another era in ancient history, 
and recounted the means which Philip of Macedon 
resorted to, to subvert and overthrow the liberties 
of Greece, he might have drawn a parallel much 
more — to the present times. Finding him- 
self unable to conquer Greece by his arms, that 
monarch resorted to stratagem, and, through his 

nsioned orators, scattered through her cities, in- 
duced the Grecians to waste their war resources in 

ames and iheatrical shows; and, by fomenting and 
ostering religious and sectional prejudices among 
her rival cities, and by hypocritical professions of 
sympathy and philanthropy, succeeded in destroy- 
ing them through their own dissensions. 
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Has not this been substantially the policy of 
Great Britain, in her intercourse with every nation 
on the globe, where she has desired to extend her 
dominion or power? Has she nota devoted party 
in every country, ready to resort, under the ualor of 
‘Sa fair business transaction,” to any means, how- 
ever unjustifiable or yey i or the accom- 
plishment of her designs? After two unsuccessful 
wars with this country, has she not changed entirely 
her mode of attack? Under the garb of hypocrisy, 
and with 4 false philanthropy, as is often the case 
with great sinners, this enslaver of the African race 
—this contractor not only to supply her own colo- 
nies with slaves, but those of other nations—has all 
at once become the great champion of emancipation 
in the western hemisphere. Using her sword and 
drugs in Asia to purchase apprenticed slavery in 
her West India ee and preparing to raise 
an army of blacks to threaten the southern portion 
of this republic, in order to stand before the world 
as the great champion of human rights, has not her 
real object heen, like that of Philip of Macedon, to 
subvert and overthrow rival interests and rival na- 
tions by hypocritical professions of sympathy and 
pnilanthropy, and by creating sectional difficulties 
and dissensions? 

While her fleets from India are homeward laden 
with the spoils of plundered and enslaved nations, 
this old offender in the trade of human flesh is held 
up to this country, by the party that was too reli- 
gious to rejoice at our victories over her armies, 23 
a pattern for the admiration of the patriot and Chris- 
tian. 

To show what is the success of her policy upon 
this country, Mr. C. read from the Boston Liberator, 
(an abolition paper,) extracts from a memoria! pub- 
lished on the 27th December, 1844, in that paper, in 
which it is declared ‘that the memorialists look up- 
on the constitution of United States as enjoining 
obligations and duties which are incompatible with 
allegiance to God;” and in which it is also declared 
that, “in view of these facts, your memorialista, dis- 
claiming citizenship and repudiating the constitution as 
a covenant with DEATH and agreement with HELL,” 
asks Congress “to take immediate measures, by a 
national convention or otherwise, to DISSOLVE THE 
Union oF tHE Unirep States.” To show the al- 
liance between the whig and abolition parties of the 
North, Mr. C. also quoted from the Boston Atlas— 
the organ of the whig party and whig press in New 
England—the declaration that ‘‘Massachusetts can- 
not, she Must NOT, she WILL NoT, submit to the an- 
nexation of Texas to these United States.” What 
(inquired Mr. C.) will be her alternative? ‘Will 
she repudiate the constitution? Will she disclaim 
citizenship? Will she revolt? There is no other 
course for her. Slavery and war are the great bug- 
bears to frighten us from our purpose; but, in his 
view, (said Mr. C.,) the democracy had nothing to 
fear from the slaveholding portion of the Union. 
The constitution having recognised slavery, the 
democracy of his district were willing to leave it to 
the management of those who had power over it. 
He had heard of a man who had eo a fortune 
by minding his own business, and he thought the 
example would be a good one to follow. 

With such alliances and in such views the @emoc- 
racy of the North have no sympathies. They will 
always stand by the nation in its onward progress, 
adhering to its great interests, regardless of section- 
al influence, petty jealousies, on foreign influence. 

They view this question as a great national ques- 
tion, in which the North and West, as well as the 
South, havea deep interest. The trade, growth, 
and productions of Texas will become an important 
item in the employment of our Northern commerce, 
and its annexation will opena valuable and extend- 
ed market for our manufactures and the products of 
our forests and fisheries. To the West, among 
other benefits, it will bring security for the ingress 
of their supplies, and the egress of their productions, 
through the Gulf of Mexico. 

The annexation of Texas will open a large terrti- 
tory suitable for the culture of sugar—a matter of 
vast interest to nearly the entire Union. We are 
now groaning (said Mr. C.) under the burden of 
paying five millions annually for the benefit or pro- 
tection of some six hundred planters engaged in the 
production of that article, without any possibility 
of relief, on account of the present confined limits in 
which it can be produced. This, among other on- 
erous burdens of the tariff, has been forced upon us 
in consequence of the inability of the manufacturing 
interest of the North toobtain the passage of the 
tariff of 1842, without paying this vast annua) 
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amount for the votesof Louisiana upon that ques- 
tion. 

The gentleman from Philadelphia [Mr. J. R. In- 
GERSOLL] tell us that the extension of territory will 
endanger the existence of the Union, and that the 
government will break down by the cumbersome 
weight of our extremities. Mr. Cary said that it 
gave him no pieasure to recur to the disgraceful 
scenes that transpired the last summer in the city 
represented by that gentleman; and he would leave 
the country to judge how much reliance can be 
placed upon the strongholds and populous cities of 
the law-and-order party, by noticing the fact, that 
the whigs had increased their majority atthe recent 
election six thousand, within the limits embraced by 
the riots. 

Mr. Incerso it, in explanation, said that the riots 
were in the democratic portion of the county of 
Philadelphia. So much the worse, replied Mr. C. 
asthe whigs went from home to burn Catholic 
churches and mob democrats. 

Mr. C. added, that we had §nothing to fear from 
the extension of territory as long as our government 
was just. Let the people feel its justice, not its op- 
pressions, and the hard-handed yeomanry of the 
country would always rally to its support. 

It had always been the oe of the federal party 
to prevent an extension of territory. They resisted 
the acquisition of Louisiana as they now do Texas. 
They view with jealousy and dismay the opening 
of any new avenue for the escape of the surplus 
population of the old States from their oppressions. 

The gentieman from Philadelphia, and the gentle- 
man from Boston, [Mr. Wintrop,] had warned us 
in the most solemn manner, not to exercise any 
doubtful constitutional power. He would ask those 
gentlemen if they did not vote for the existing pro- 
tective tariff, and where they found the constitutional 
authority for its enactment? He would ask them if 
they did not vote for the bankrupt law—a retrospec- 
tive law, for the abrogation of debts—an ex post 
facto law, passed in defiance of a plain provision of 
the constitution? 

Mr. C. went on to say that nothing would satisfy 
the opponents of this measure. When the treaty 
for annexation was before the Senate, the President 
was denounced as a usurper, seizing upon the war- 
making power of the country; and when Congress 
undertakes to legislate upon the subject, it is de- 
nounced as an assumption of the executive power, 
on the ground that the executive only is authorized 
to make treaties. But the treaty for the purchase of 
Louisiana guarantied the payment of $15,000,000; 
and the purchase of Texas would require $10,000,- 
000. ave the treaty-making power the right to 
appropriate money from the treasury under the con- 
stitution? He had not seen the clause in the consti- 
tution granting such power to the executive. If 
there were any doubts upon this point, he would go 
to the clause empowering the House of Repre- 
sentatives, and the House only, to originate 
money bills; and the power to pay must imply 
the -_ to procure and appropriate—a right not 
vested in the executive. He would ask, on the 
other hand, wherein Congress would exceed 
its authority by admitting Texas by legislative 
enactment. It is authorized by the constitution to 
make all laws to carry its provisions into effect; 
and its authority clearly grants the power to admit 
new States—a power which cannot be exercised 
without the right to acquire the territory from 
which States may be created. Could there be any 
danger from the exercise of this power by Congress? 
It is said to be entrenching upon the executive; but 
is not the President armed, much to the chagrin of 
the whig party, with the veto power, which enables 
him to throw all attacks back upon us, making ne- 
cessary the same constitutional majority now re- 
quired to ratify treaties? 

The gentleman from New York had told us that 
he was in favor of the annexation of Texas, but op- 
posed to admitting in any other form than by ex- 
ecutive action; which amounts to an opposition to 
the admission upon any terms, as it 1s well Known 
that more than one-third of the Senate are already 
bound by party alliances to oppose the measure in 
every form. 


SPEECH OF MR. CHOATE, 
QF MASSACHUSETTS. 
In Senate, January 8, 1845—On the bill for the es- 
tablishment of the Smithsonian Institute. 
The Senate having taken up the bill for the estab- 
lishment of the Smithsonian Institute— 











thsonian Institute—.Mr. Choate. 


Mr. CHOATE said he was sure that, whatever 
opinion might be at last formed on this bill, its prin- 
ciples, or its details, all would concur in expressing 
thanks to the senator from Ohio [Mr. Tarran] for 
introducing it. We shall differ, he proceeded, more 
perhaps than could be wished, or than can be recon- 
ciled, about the mode of administering this noble 
fund; but we cannot differ about our duty to enter at 
once on some mode of administering it. A large 
sum of money has been given to us, to hold and to 
apply, in trust, “for the increase and diffusion or 
knowledge among men.” We have accepted the 
trust. ‘To this application—(such is the language 
of our act of the Ist of July, 1836—) to this applica- 
tion of the money the faith of the United States is 
hereby pledged.” The donor is in his grave. There 
is no chancellor to compel us to redeem our pledge; 
and there needs none. Our owa sense of duty to 
the dead, and the living, and the unborn who shall 
live—our justice, our patriotism, our policy, com- 
mon honesty, common decorum, urge us, and are 
enough to urge us, to go on, without the delay of 
an hour, toappropriate the bounty according to the 
form of the gift. I thank the senator, therefore, for 
introducing a bill with which, to my own knowl- 
edge, he has taken much—and, so far as I can see or 
conceive—disinterested pains, and which affords us 
an opportunity to discharge a plain duty, perhaps 
too long delayed. 

I think, too, sir, that the senator has, in the first 
section of the bill, declared the true fundamental law 
according to which this fund ought to be permanently 
administered. He lends to the United States the 
whole sum of $508,318 actually received out of the 
English chancery, from the 3d. of December, 1838, 
when it was received, at an interest of 6 per cent. 
perannum. He leaves the sum of $209,103, which 
is so much of the interest as will have accrued on 
the first day of July next, to be applied at once to 
the construction of buildings, the preparation of 
grounds, the purchase of books, instruments, and 
the like; and then appropriates the interest, and the 
interest only, of the original principal sum, for the 
perpetaal maintenance of the insfitution, leaving the 
principal itself unimpaired forever. This, all, is ex- 
actly as it should be. 

But when you examine the bill a little further, to 
discern what it is exactly which this considerable 
expenditure of money is to accomplish—when you 
look to see how and how much it is going “to in- 
crease and diffuse knowledge among men,” I am 
afraid that we shall have reason to be a little less 
satisfied. I do not now refer to the constitution of 
the board of management, of which, let me say, 
under some important modifications, I incline to ap- 
prove; hens on that I reserve myself. I speak 
of what the fund, however managed, is to: be made 
to do. The bill assumes, as it ought, to apply it 
‘to increase and diffuse knowledge among men.” 
Well, how does it accomplish this object? 

It proposes to do so, for substance, by establish- 
ing in this city a school or college for the purpose ot 
instructing its pupils in the application of certain 

hysical sciences to certain arts of life. The plan, 
if adopted, founds a college in Washington to teach 
the scientific principles of certain useful arts. That 
is the whole of it. It appoints, on permanent sala- 
ries, a professor of agriculture, horticulture, and 
rural economy; a professor of natural history; a pro- 
fessor of chemistry; a professor of geology; a profes- 
sor of astronomy; a professor of architecture and do- 
mestic science; together with a fluctuating force of oc- 
casional auxiliary lecturers; and all these professors 
and lecturers are enjomed “to have special reference, 
in all their illustrations and instructions, to the produc- 
tive and liberal arts of life—to improvements in ag- 
riculture, manufactures, trades, and domestic econ- 
omy.” Thus, the professor of chemistry is to an- 
alyze different kinds of soils, and to learn and teach 
how to enrich them; the professor of natural histo- 
ry is to deal with noxious or useful animals and in- 
sects; the professor of geology is to illustrate the 
working of mines; the professor of astronomy is to 
teach navigation; the professor of architecture and 
domestic science is charged with the theory and 
practice of building, lighting, and venti!lating all 
manner of edifices; and the professor of agriculture, 
horticulture, and domestic economy is to make ex- 
periments to see what exotics will grow and what 
will not, all overthe United States. And, in pur- 
suance of the same theory of administration of the 
fund, it is provided that not a book is to be purchas- 
ed for the institution except “works on science and 
the arts, especially such as relate to the ordinary 
business of life, and to the various mechanical and 
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other improvements and discoveries which may be 
made.” 

Now, I say that this creates a college or schoo|— 
such as it is—on the basis of a somewhat narrow 
utilitarianism—to be sure, erroneously so called—by; 
a college or academical institution. Who is to be 
taught agriculture, architecture, domestic science 
rural economy, and navigation? Not you, Mr 
President, I suppose, not Congress, not the govern. 
ment, not men atall. Students, pupils, youths, arg 
to be brought hither, if you can find them; “rules 
and regulations” (so runs the 8th section of the bill) 
are to be made “‘for the admission into the various 
departments of the institution, and their conduct and 
deportment while they remain therein,” and instryc. 
tion is to be given them by professors and lecturers, 
This surely is a school, u college, an academica jn. 
stitute of education, such as it 1s, or nothing, 

Well, sir, in reviewing, as I have had occasion io 
do, the proceedings of Congress upon this subjec: 
heretofore, I have received the impression that jt 
had become quite your settled judgment—settled on 
the most decisive reasons—that no school, college, 
or acdemical establishment should be constituted. |; 
seems that in the session of 1838 a joint committee 
of the two brauches was charged with this delibera- 
tion. The chairman of the committee from this 
body was Mr. Robbins, and the chairman, on the 
appointment of the House, was Mr. Adams; both 
of them, I may pause to say, persons of the most 
profound and elegant acquisition; both of them of 
that happy rare class who “grow old still learning.” 
The two committees differed on this very question 
whether a school or college should be established. 
The opinion of the committee of the House is ex- 
pressed in the 4th section of the bill (No. 293 Sen- 
ate) which they desired to report, and which is in 
these words: 

“Src. 4. nd be it further enacted, That no part of the 
said Smithsonian fund, principal or interest, shall be applied 
to any school, college, university, institute of education, or 
ecclesiastical establishment.” 

That of the committee of the Senate is distinctly 
enough intimated in the beautiful speech with which 
Mr. Robbins introduced the subject in January, 
1839. I find it in the Appendix to the Congression- 
al Globe: 


“T could wish, if all were agreed in it, that this institution 
should make one ofa number of colleges, to constitute a 
university to be established here, and to be endowed in a 
manner worthy ofthis great nation and their immense re. 
sources. But, as opinions are divided upon this subject— 
not, [should hope, as to the great desirableness of such an 
establishment, but as tothe constitutional competency of 
Congress to undertake it—I will not embarrass my present 
object by involving it with that subject. This, as an inde- 
pendent institution, may hereafter be made a part of sucha 
university, should one be established; but it is now to be 
looked at only as an independent institution.” 


It wasto embody and execute this conception 
that Mr. Robbins drew the Senate bill No. 292. 

Finding themselves unable to agree, it was deter- 
mined that each committee should report both of 
these bills to their respective Houses. On the 25th 
February, 1839, the bill drawn by Mr. Robbins 
was taken up in this body, and after an animated 
discussion, was laid on the table by a vote of 20 to 
15. This vote is regarded,I perceive, by Mr. 
Adams, in his subsequent reports of 1840 and 1842, 
as expressing the judgment of the Senate against the 
establishment of such academical institute of learn- 
ing. He says: 

“It is then to be considered as a circumstance propitious 
to the final disposal of this fund, by the organization of an 
institution the best adapted to accomplish the design of the 
testator , that this first but erroneous impression of that de 
sign - an institute of learning, a university, upon the founda 
tion of which the whole fund should be lavished, and yet 
prove inadequate to its purpose, without large appropr.a 
tions of public moneys in its aid—should have been present 
ed to the censideration of Congress, referred toa numerous 
joint committee of both Houses, there discussed, reported 
for the deliberation of both Houses, fully debated in the 
House where it originated, and then decisively rejected.” 

Ifsuch may be inferred to have been the judg- 
ment of the Senate, it may be defended on the most 
decisive reasons. It is hardly worth while to move 
the question whether it would be expedient to apply 
the fund as far as it would go to the founding of @ 
great university deserving of the name—a nation- 
al university, in which all the branches of 8 
thorough education should be taught ; which should 
fill the space between the college and professional 
schools which should guide the maturer American 
mind to the highest places of knowledge; for such 
should be the functions of such a university. It is 
not worth while to move this question, because no 
such proposition is before us. I am afrad, with 
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Mr. Adams, that to found such a university would 
consume the whole fund, interest and principal, 
almost at once, and reduce you to the alternative of 
a signal failure, or of occasional and frequent appli- 
cation to the government for aid which could never be 

nted. But the senator from Ohio contemplates 
nosuch thing. He constructs his college on a far more 
moderate model; and of this college of his I am con- 
strained to say, that I think itin the actual state of aca- 
demical education wholly unnecessary, and in a great 
degree useless. Why, sir, there are in the country 
more than a hundred colleges; I have seen them es- 
timated at one hundred and seventy-three. These 
are distributed all over the United States; two are in 
this District. They are at the doors of the people. 
] suspect that every one of them has a professor for 
every department provided for in this bill, except 
architecture and domestic science, and es 
and rural economy. In every one, without an 
difficulty, that special attention here recommended, 
to the application of science ‘‘to the ordinary busi- 
ness of life,” may be, if it isnot now secured, if in 
the judgment of those who are entrusted with their 
management it is thought expedient. Why, sir, I 
recollect that navigation was taught in one at least 
of our common free district schools of Massachusetts 
thirty yearsago. I cannot concur with the honor- 
able framer of the bill, therefore, that his school is 
to “furnis@ facilities for the acquisition of such 
branches of knowledge as are not taught in the 
various universities.” It will do no such thing. It 
will injure those universities, rather, if it has any 
effect, by withdrawing from them some portion of 
the patronage for which they are all struggling, and 
of which so few get a full meal. 

Such aschool, then, 1 think is scarcely now ne- 
cessary. In this city it would be, to say no more, 
very far from general!y useful. It would hardly ap- 
pear to be an instrumentality coming up to the so- 
norous promise of “increasing and diffusing knowl- 
edge among men.”” Who would its pupils be?’ Who 
could afford to come all the way to Washington 
from the South, West, and North to learn architec- 
ture, navigation, and domestic science? Certain] 
only the sons of the wealthy, who would hardly 
come, if they could, to learn any such branch of 
homely knowledge. You might collect some few 
students in the District and the borders of the adja- 
cent States; but for any purpose of wide utility the 
school would be no more felt than so much sun- 
shine on the poles. Meantime here would be your 
professors, their salaries running on, your beoks, 
and apparatus, and edifices, a show of things—a 

retty energetic diffusing of the fund, not much dif- 
usion of knowledge. 

I shall venture, then, to move to strike out all 
those parts of the bill which indicate the particular 
mode in which the bequest is to be applied to the 
increase and diffusion of knowledge. T cameee the 
provision for experiments in seeds and plants, on 
which I will say a word hereafter. If this motion 
prevails the whole question will recur, What shall 
we do with the fund? 

It has seemed to me that there are two applica- 
tions of it which may just now meet with favor. 

In the first place, to begin with the least import- 
ant, I adopt, with some modifications, the sugges- 
tion in the bill that lectures be delivered in this city 
for two or three months during every session of Con- 
gress. These lectures should be delivered not by 
professors permanently fixed here, upon annual sal- 
aries, to do nothing in the recess of Congress, or to 
do nothing that cannot be as well done at one hun- 
dred and fifty other places, but by gentlemen emi- 
nent in science and literature, holding situations else- 
where, and coming hither under the stimulations 
and with the ambition of a special and conspicuous 
retainer. They might be professors of colleges, men 
of letters, persons distinguished in the professions, 
or otherwise. Names will occur to you all which I 
need not mention; and their lectures should be 
adapted to their audiences. Who would their audi- 
ences be? Members of Congress with their families, 
members of the government with theirs, some inhab- 
itants of this city, some few strangers who occasion- 
ally honor us with visits of curiosity or business. 
They would be public men, of mature years and 
minds; educated, disciplined to some degree, of lib- 
eral curiosity, and appreciation of generous and va- 
rious knowledge. Such would be the audience. The 
lectures should be framed accordingly. 1 do not 
think they should be confined to three or four physi- 
cal sciences in their applications to the arts of life, 
navigation, useful or hurtful insects and animals, the 
ventuation of rooms, or the smoking of chimneys. 





This is knowledge, to be sure; but it is not all 
knowledge, nor half of it, nor the best of it. Why 
should not such an audience hear something of the 
philosophy of history, of classical and of South 
American antiquities, of international law, of the 
grandeur and decline of states, of the progress and 
eras of freedom, of ethics, of intellectual philosophy, 
of art, taste, and literature in its most comprehensive 
and noblest forms? Why should they not hear 
such lectures as Sir James Macintosh delivered 
when a young man to audiences among whom were 
Canning, oat such as he? Would it not be as in- 
structive to hear a first-rate scholar and thinker de- 
monstrate out of a chapter of Greek or Italian histo- 
ry how dreadful a thing itis for a cluster of young 
and fervid democracies to dwell side by side, ixde- 
pendent and disunited, as it would to hear a chemist 
maintain that to raise wheat you must have some 
certain proportion of lime in the soil? But the sub- 
jects of lectures would of course be adapted to time, 
lace, and circumstances, and varied with them. 
hatever they should treat of, they would be use- 
ful. They would recreate, and refresh, and instruct 
you. They would relieve the monotony, and soften 
the austerity, and correct all the influences of this 
kind of public service. 

But, Mr. President, all this is no administration 
of the fund; all this ought to cost less than five thou- 
sand dollars a year. We could not sustain more 
than one lecture in a week, nor that for more than 
three months of any session. Here is an accumu- 
lated interest of two hundred thousand dollars; and 
here is an annual interest of thirty thousand, of 
which thus farI have provided for an expenditure 
of some five thousand only. What will you do with 
the rest? 

It is easy to waste this money; it is easy to squan- 
der it in jobs, salaries, quackeries; it is easy, even 
under the forms of utility, to disperse and dissipate 
it in litte rills and drops, imperceptible to all human 
sense, carrying it off by an insensible and ineffect- 
ual evaporation. But, sir, I take it that we all earn- 
estly desire—I am sure the senator from Ohio does 
so—so to dispense it as to make it tell. I am sure 
we all desire to see it, instead of being carried off 
invisibly and wastefully, embody itself in some 
form, some exponent of civilization, permanent, pal- 
pable, conspicuous, useful. And to this end it has 
seemed to me, upon the most mature reflection, that 
we cannot do a safer, surer, more unexceptionable 
thing with the income, or with a portion of the in- 
come—perhaps twenty thousand dollars a year for a 
few years—than to expend it in accumulating a grand 
and noble public library—one which, for variety, 
extent, and wealth, shall be, and be confessed to be 
equal to any now in the world. 

I say for a few years. Twenty thousand dollars 
a year, for twenty-five years, are five hundred thou- 
sand dollars; and five hundred thousand dollars dis- 
creetly expended, not by a bibliomaniac, but by a 
man of sense and reading, thoroughly instructed in 
bibliography, would go far, very far, towards the pur- 
chase of nearly as good a library as Europe can boast. 
I mean a library of printed books, as distinct from 
manuscripts. Of course such a sum would not pur- 
chase the number of books which some o-d libraries 
are reported to contain. It would not buy the 700,- 
000 of the Royal Library at Paris, the largest in the 
world; nor the 500,000 or 600,000 of that of Munich, 
the largest in Germany; nor the 300,000, 400,000, 
or 500,000 of those of Vienna and St. Petersburg, 
and the Vatican at Rome, and Copenhagen, and the 
Bodleian at Oxford. But mere numbers of volumes 
afford a very imperfect criterion of value. Those 
old libraries have been so long in collecting; acci- 
dent and donation, which could not be rejected, 
have contributed so much to them, a general and in- 
discriminate system of accumulation gathers up, ne- 
cessarily, so much trash; there so many duplicates 
and quadruplicates, and so many books and editions 
which become superseded, that mere bulk and mere 
original cost must not terrify us. Ponderantur non 
numerantur. Accordingly the Library of the Uni- 
versity at Gottingen, consisting of perhaps two hun- 
dred thousand volumes, but well chosen, selected for 
the most part, within a century, and to a consider- 
able extent by a single great scholar, (Heyne,) is per- 
haps to-day as valuable a collection of printed books 
as any inthe world. ‘Towards the accumulation ot 
such a library, the expenditure of two-thirds of this 
income fora quarter of a century would make, let 
me say, a magnificent advance. And such a ste 
taken, we should never leave the work unfinished: 
yet when it should be finished, and your library 
should rival anything which civilization has ever 


— 


had to show, there would still be the whole’ princi- 
al of your fund unexpended, yielding its income 
forever, for new and varying application for increas- 
ing and diffusing knowledge in the world. 
iMr. Cuoate here read a letter of Professor Tor- 
ry, of Burlington, showing at what reduced prices 
valuable books may now be purchased. } 
I hesitate, from an apprehension of being accused 

of entering too far into a kind of dissertation un- 
suited to this assembly of men of business, to sug- 
gest and press one-half the considerations which 
satisfy my mind of the propriety of this mode ot 
expenditure. Nobody can doubt, I think, that it 
comes within the terms and spirit of the trust. That 
directs us to “increase and diffuse knowledge among 
men.” And do not the judgments of all the wise— 
does not the experience of all enlightened States— 
does not the whole history of civilization, concur to 
declare that a various and ample library is one of 
the surest, most constant, most permanent, and most 
economical instrumentalities to increase and diffuse 
knowledge? There it would be—durableas liberty, 
durable as the Union; a vast storehouse, a vast 
treasury, of all the facts which make up the history 
of man and of nature, so far as that history has 
been written; of all the truths which the inquiries 
and experiences of all the races and ages have found 
out; of all the opinions that have been promulgated; 
of all the emotions, images, sentiments, examples, 
of all the richest and most instructive literatures: 
the whole past spesking to the present and the fu- 
ture; a silent, yet wise and eloquent teacher; dead 
yet speaking—not dead! for Milton has told us that 
a “good book is not absolutely a dead thing—the 
precious life-blood rather of a master spirit; a sea- 
soned life of man embalmed and treasured up on 
purpose to a life beyond life.” Is not that an ad- 
mirable instrumentality to increase and diffuse 
knowledge among men? _ It would place within the 
reach of our mind, of our thinkers, and investiga- 
tors, and scholars, all, or the chief, intellectual and 
literary materials, and food and instruments, now 
within the reach of the cultivated foreign mind; and 
the effect would be to increase the amount of indi- 
vidual acquisition, and multiply the number of the 
learned. It would raise the standard of our acholar- 
ship, improve our style of investigation, and com- 
municate an impulse to our educated and to the gen- 
eral mind. There is no library now in this country, 
I suppose, containing over 50,000 volumes. Many 
there are containing less. But, from the nature of 
the case, all have the same works; so that I do not 
know, that of all the printed books in the world, we 
have in this country more than 50,000 different 
works. The consequence has been felt and ljament- 
ed by all our authors and all our scholars. It has 
been often said that Gibbon’s history could not have 
been written here for want of books. I suppose 
that Hallam’s Middle Ages, and his introduction to 
the literature of Europe could not. Irving's Co- 
lumbus was written in Spain. Wheaton’s North- 
men was prepared to be written in Copenhagen. 
See how this inadequate supply cperates. An Amer- 
ican mind kindles with a subject; it enters on an in- 
vestigation with a spirit and with an sbility worthy 
of the most splendid achievement; goes a little way, 
finds that a dozen books, one book, rhaps, is indis- 
pensable, which cannot be found this side of Got- 
tingen or Oxford; it tires of the pursuit, or abandons 
ita nes or substitutes some shallow conjecture 
for a deep and accurate research, and there an end. 
Let me refer to a passage or two of the complaints 
of studious men on this subject: 


“An extensive library, answering to the wants of literary 
men who are to use it, is essential to the public and effec- 
tual promotion of learning. In this country the want of 
large libraries, is a serious discouragement of superior at- 
tainments and accurate researches in almost every walk of 
study. The time necessary for reading or examining a par- 
ticular book is often consumed in attempts to discover or 
obtain it; and frequently, after every effort, it cannot be 
procured. We are obliged to give over our ingfiries on 
subjects where we would arrive at fullness and exactners 
in our knowledge, because destitute of the assistance which 
the learned, in the same track of study, have furnished, or 
to continue them under the disadvantage of ignorance re- 
specting what has been done by others. Thus we are liable 
to be occupied in solving difficulties which have been al- 
ready cleared, discussing questions which have been al- 
ready decided, and digging in mines of literature which 
formerages have exhausted. Every one who has been in 
the way of pursuing any branch of study in our country 
beyond the mere elements, or the polite and popular litera- 
ture of the time, knows how soon the progress is often ar- 
rested for want of books. This is not the cuse merely with 

rsons of moderate 1:eans, who are unable to purchase a 
‘brary of their own, but it is a want felt under the most fe- 
vorahle circumstances. 


“It is also of great importance that the library of a uni- 
versity should not only be good, but very good, ample, my, 
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nificent; a deposite of the world’s knowledge. It isa griev- 
ous thing to be stopped short in the midst of an inquiry for 
rhaps the very book that throws most light upon it; and 
he progress of learning must be small indeed among us, so 
long as the student must send across the Atlantic at oveey 
turn for the necessary aids to his pursuits. It is not with 
us as it is in Europe, where very many large libraries exist, 
and where what is not contained in one may be found in 
another; and the learned are able to aid each other's labors 
by furnishing mutually, as desired, ex racts and references 
to such books as may exist at one place and fail at another. 
To say nothing of our two best libreries being remote from 
each other and from many parts of the country, they are 
themselves, of course, inadequate. In making one tolerably 
complete department expressly chosen for that, and entirely 
devoted to it, we might easily comprise the amount of books 
in our largest collection. When it is added that the libra- 
ries mentioned are miscellaneous, their number of books 
small, asthe sum total is scattered over all the parts of 
knowledge, and many introduced by separate contributions 
without mutual reference to each other, it is obvious that, 
comparatively speaking, the best must be extremely defec- 
tive.”—-North American Review, vol. 8, p. 192. 

“What public library in thiscountry contains the mate- 
rials for an accurate history of any one departmentfof sci- 
ence? Take even the most limited, or rather one of the 
most recent of all, the science of political economy. Here 
our researches are confined to one definite period. We 
have no dusty archives to explore, no time-worn manu- 
scripts to decipher. The origin of the science is within the 
memory of our fathers, and we ourselves have witnessed its 
sudden growth and rapid development. Yet how much is 
to be done, how many authorities to be weighed, how many 
different treatises to be analyzed and compared, before we 
can venture to say: Here is the history; for such was the 
rise, such the progress, such the changes of opinions, such 
the received and such the rejected theories of political 
economy! The writers of the first French school, of the 
Scotch school. (and, if we wish for history, we must go be- 

ond the publication of Adam Smith's great work,) the 

talien, the new French, andthe new English schools, all 
have not merely a claim upon our attention, but are entitled 
to a full and accurate examination, And even then our task 
would be incomplete; for literary justice would require us 
to trace, through the works of general political writers, 
the hints and remarks which have contributed to the prog- 
ress of the branch we are studying, by the discovery of 
truth or by the expositionof error. If such be the obliga- 
tion of the student whose researches are confined to a sub- 
jectso new, what must be the necessities of the historian 
who attempts to throw light upon those periods, for which 
the testimony of printed authorities is to be confronted with 
that of manuscripts and public documents, and where ig- 
norance and prejudice have combined with the more pow- 
erful incentives of interest to perplex his path by contre- 
dictory statements and conflicting opinions! 

“Books are needed, not confined to any single branch, but 
embracing the whole range of science and of literature, 
which shull supply the means of every species of research 
end inquiry, and which, placed within reach of all, shall 
jeave idleness no excuse for the lightness of its labors, 
and poverty no obstacles which industry may not sur- 
mount. 

“Whoever reflects, though but for a moment, upon the 
numerous branches into which modern literature runs, and 
remembers that the literary glory of a nation can only be 
secured by a certain degree of success in each of them— 
whoever considers the immense mass of varied materials, 
without which no historical work of importance can be 
composed, or the extensive learning which is required of 
even the most gifted genius of an age like ours, and adds to 
these considerations the general and undeniable fact that of 
those who would gladlly devote themselves to literature, 
bute fewcanever hope to obtain by their own resources 
the command of the works that are essential to the suc- 
cessful prosecution of their studies, will be ready to ac- 
knowledge that we have, as yet, done but asmall part of 
what may be justly claimed from a nation which aspires to 
the first rank for the liberality, and politeness, and high 
moral tone of its civilization. Late, however, as we are to 
begin, scarce anything in this department has been accom- 
plished in Europe which might not be done with equal suc- 
cess in America. And so numerous and manifest are our 
advantages in some important particulars, that a prompt will 
and sound judgment in the execution of it might, in the 
course of a very few years, render the American student 
nearly independent of those vast collections which, in Eu- 
rope, have required centuries for theirformation. The un- 
dertaking. however, in orderto he successful, should be a 
national one. Withoutarguing that no State is fully equal 
to it, or that in the bounds of any single State it would not 
answer the same purpose, we may be permitted to say that 
the enlargement of the library of Congress upon ‘those 
broad principles, the application of which to the collection 
of books has become a difficult and important art, would 
reflect an honor upon the country equal to the permanent 
advantages which it would secure to every member of the 
community.”—North american Review, vol. 45, 137. 


Yet these writers had access to the best library in 
this country. 

Now there are very many among us, and every 
day we shall have more, who would feelingly adopt 
this language. Place within their reach the helps 
that guide the genius and labors of Germany and 
England, and let the genius and labors of Germany 
and England look to themselves! Our learned men 
would grow more learned and more able; our studies 
deeper and wider; our mind itself exercised and 
sharpened; the whole culture of the community 
raised and enriched. This is, indeed, to increase 
and diffuse knowledge among men. 

If the terms of the trust, then, authorize this ex- 
penditure, why not make it? Not among the prin- 
cipal, nor yet the least of reasons for doing so, is, 


thatal] the while that you are laying out your mo- 





ney, and when you have laid it out, you have the 
money’s worth, the value received, the pony 
purchased, on hand, to show for itself and to spea 
for itself. Suppose the professors provided for in 
the bill should gather a little circle of pupils, each of 
whom should carry off with him some small quotient 
of navigation or horticulture, or rural economy, and 
the fund should thus glide away and evaporate in 
such insensible, inappreciable appropriations, how 
little there would be to testify of it! Whereas here, 
all the while, are the books; here is the value; here 
is the visible property; here is the oil, and here is 
the light. There is something to point to, if you 
should be asked to account for it unexpectedly, and 
something to point to, if a traveller should taunt 
you with the collections which he has seen abroad, 
and which gild and recommend the absolutisms of 
Vienna or St. Petersburgh. 

Another reason, not of the strongest to be sure, for 
this mode of expenditure is, that it creates so few 
jobs and sinecures; so little salaried laziness. There 
is no room for abuses in it. All that you need is a 
plain, spacious, fire-proof building; a librarian and 
assistants; an agent to buy your books, and a fire to 
sitby. Forall the rest, he who wants to read goes 
and ministers to himself. It is an application of 
money that almost excludes the chances of abuses 
altogether. 

But the decisive argument is, after all, that it is 
an application the most exactly adapted to the actu- 
al literary and scientific wants of the States and the 
country. I have said that another college is not 
needed here, because there are enough now; and 
another might do harm as much as good. But that 
which is wanted for every college, for the whole 
country, for every studious person, is a well-chosen 
library, somewhere among us, of three or four hun- 
dred thousand books. Where is such a one to be 
collected? How is it to be done? Who is to do it? 
Of the hundred and fifty colleges, more or less, dis- 
tributed over the country, one has a library of per- 
haps fifty thousand volumes; others have good ones, 
though less; others smaller, and smaller, down to 
to scarcely anything. With one voice they unite, 
teacher and pupil, with every scholar and thinker, in 
proclaiming the want of more. But where are they 
tocome from? No State is = to lay a tax to 
create a college library, or a city library. No death- 
bed gift of the rich can be expected to do it. How, 
then, is this one grand want of learning to be relieved? 
It can be done by you, and by you only. By 
a providential occurrence, it is not only placed with- 
in your constitutional power, but it has become your 
duty; you have pledged your faith; you have en- 
gaged to the dead and living that, without the charge 
of one dollar on the people, you, you will meet the 
universal and urgent demand by the precise and ad- 
equate supply. By such a library as you can col- 
lect here something will be done, much will be done, - 
to help every college, every school, every studious 
man, every writer and thinker in the country to just 
what is wanted most. Inquirers after truth may 
come here and search for it. It will dono harm at 
all to pass a few studious weeks among these scenes. 
Having pushes their investigations as faras they 
may at home, and ascertained just what, and how 
much more, of helps they require, let them come 
hither and find it. Let them replenish themselves, 
and then go back and make distribution among their 
pupils: ay, through the thousand channels, and by 
the thousand voices of the press, let them make dis- 
tribution among the people! Let it be so that— 

“Hither as to their fountains other stars 
Repairing, in their golden urns, draw light.” 

I have no objection at all—I should rejoice rather 
—to see the literary representatives of an instructed 
prose come hither, not merely for the larger legis- 
ation and jurisprudence, but for the rarer and high- 
er knowledge. I am quite willing, not only that 
our ‘‘Amphyctionic Council” should sit here, but 
that it should find itself among some such scenes 
and influences as surrounded that old renowned as- 
sembly; the fountain of pnrer waters than those of 
Castalia; the templeand the oracle of our Apollo! It 
will do good to have your educated men come to 
Washington for what has heretofore cost voyages 
to Germany. They will be of all the parts of 
thecountry. They will become acquainted with 
each other. They wi!! contract friendships and mu- 
tual regards. They will go away not only better 
scholars, but better unionists. Some one oe said 
that a great library moulds all minds into one repub- 
lic. Tt might, in a sense of which he little dream- 
ed, help to keep ours together. 


I have intimated, Mr. President, a doubt whether 
a college or university of any description, even the 
highest, should be at present established here. But 
let it be considered by the enlightened friends of 
that object, if such there are, that even if your Single 
purpose were to create such a university, you could 
possibly begin in no way 80 judiciously as by collec. 
ing a great library. Useful in the other modes which 
I have indicated, to a university it is eve thing. It 
is as needful as the soul to the body. While you 
are doubting, then, what to do, what you will have 
you can do nothing so properly as to Tesin to be ac. 
cumulating the books which you will require on 
whatever permanent plan of application you at last 
determine. 

I do not expect to hear it said in this assembly 
that this expenditure for a library will benefit a few 
only, not the mass; that itis exclusive, and of the 
nature of monopoly. Itisto be remembered that 
this fund is a gift; that we take it justas it is give; 
and ‘that by its terms it must be disbursed here 
Any possible administration of it, therefore, is ex. 
posed to the cavil that allcannot directly, and lite. 
rally, and equally partake of it. How many and of 
what classes of youth from Louisiana, or Illinois, or 
New England, for example, can attend the lectures 
of your professor of astronomy? But I say itis 
@ positive and meee argument for the mode of 
application which I urge, that it is so diffusive, 
Think of the large absolute numbers of those who, 
in the succession of years, will come and partake di. 
rectly of these stores of truth and knowledge! 
Think of the numbers without number ahs 
through them, who by them indirectly, will partake 
of the same stores! Studious men will come to 
learn to speak and write to and for the growing mil- 
lions of a generally educated community. They 
will learn that they may communicate. They can- 
not hoard if they would, and they would not if they 
could. They take in trust to distribute; and every 
motive of ambition, of interest, of duty, will compel 
them to distribute. They buy in gross, to sell by 
retail. The lights which they kindle here will not 
be set under a bushel, but will burn on a _ thousand 
hills. No, sir; a rich and public library is no anti- 
republican monopoly. Who was the old Egyptian 
king that inscribed on his library the words, the dis- 
pensary ofthe soul? You might quite as well in- 
scribe on it, armory, and light, and fountain of lib- 


erty ! 

euae possibly be inquired what account I make 
of the library of Congress. I answer, that I think 
it already quite good and improving; but that its 
existence constitutes no sort of argument against the 
formation of such a one asI recommend. In the 
theory of it, that library is collected merelyto furnish 
onepes and the government with the means of do- 
ing their official business. In its theory it must 
be, in some sort, a professional library; and the ex- 
penditure we now make—five thousand dollars ina 
year, or, as last year, two thousand and five hun- 
dred—can never carry it upto the rank and enable 
it to fulfil the functions of a truly great and general 
public library of science, literature, and art. The 
value of books which could be added under the ap- 
propriations of the last year, cannot greatly exceed 
twenty-two hundred dollars. Doubtiess, however, 
in the course of forming the two, it would be expe- 
dient and inevitable to procure to a great extent dif- 
ferent books for each. 

I do not think, Mr. President, that I am more in- 
clined than another to covet enviously any thing 
which the older civilization of Europe possesses 
which we do not. Ido not suppose that J desire, 
any more than you, or than any of you, to intro 
duce here those vast inequalities of fortune, that 
elaborate luxury, that fantastic and extreme refine- 
ment. But I acknowledge a pang of envy and 
griefthat there should be one drop or one morsel 
more of the bread or water of intellectual life tasted 
by the European than by the American mind. 
Why should not the soul of this country‘eat as good 
food and as much of it as the soul of Europe? Why 
should a German or an Englishman sit down toare- 
past of five hundred thousand books, and an Ame- 
rican scholar who loves truth as well as he be put 
on something less than half allowance? Can we 
not trust ourselves with so much of so good a thing? 
Will our digestion be impaired by it? Are we afraid 
that the stimulated and fervid faculties of this young 
nation will be oppressed and overlaid? Because we 
have liberty which other nations have not, shall we 
reject the knowledge which they have and which 
we have not? Or will you not rather say, that, be- 
cause we are free, therefore will we add to our free 
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dom that deep learning and that diffused cniture 

which are its grace and its defence? 
Mr. Cuoate then moved certain amendments in 

conformity with the views of his speech. 





SPEECH OF MR. DOUGLASS, 
OF ILLINOIS. 


In the House of Representatives, January 6, 1845—In 
Committee of the Whole on the state of the 
Union, on the joint resolutions for the annexation 
of Texas. 


When Mr. Wixtnror concluded his remarks— 

Mr. DOUGLASS next obtained the floor, and 
renewed his motion, submitted some days since, 
to amend the amendment to the report of the Com- 
mittee on Foreigh Affairs, by substituting the pre- 
amble and resolutions heretofore offered by him. 

He proceeded to say, that he had listened with 
pleasure to the speech of the gentleman from Mas- 
sachusetts on this occasion, as indeed he always 
did when that gentleman addressed the House. He 
had listened to him to-day, however, with more 
than usual interest, with the expectation of hear- 
ing a full exposition of all the grounds upon which 
the annexation of Texas to the United States was to 
be opposed, and was forcibly struck with the extra- 
ordinary position which he advanced in regard to the 
manner in which the discussion should be conduct- 
ed. He has informued us that it is the duty of the 
friends of the measure to sustain its constitutionali- 
ty, propriety, and expediency, by fair argument; 
while its opponents consider themselves under no 
obligation to domore than to maintain, in sul- 
Jen silence, the firm resolve of opposition, and inter- 
pose a negative to each proposition. After this an- 
nunciation, he proceeds to denounce the project of 
annexation asa palpable violation of the constitu- 
tion—a subversion of the principles of the federal 
Union—the adoption of an unjust foreign war— 
an infraction of the laws of nations—and a breach 
ofthe national faith. This is truly a novel mode of 
conducting a discussion, and avery convenient one 
for those who adopt it. They are to raise objec- 
tions, to deal in broad assertions and bold denunci- 
ations, without any obligation to sustain them by 
factsor arguments. Be itso. Itis their privilege 
to select their own mode of conducting the opposi- 
tion, and Ido not complain of them for pursuing 
the course indicated, for the reason thatl have no 
doubt it is the most prudent one they could 
adopt. 


The friends of annexation are willing to assume 
the affirmative, and undertake to demonstrate, by 
argument, not only the propriety and expediency 
of the measure, and the constitutional power to con- 
summate it, but our right to do it in the manner 
proposed. 

Mr. D. would here notice another remark of the 
gentleman from Massachusetts, in relation to the 
origin of the Texas question. That gentleman had 
been pleased to say that “this odious measure had 
been devised for sinister purposes by a President of 
the United States not elected by the people.” If he 
has reference to President Tyler as the originator of 
the annexation question, I will inform him that he 
is doing great injustice to his friend and colleague, 
[Mr. aneaey- While I will not pluck from the 
brow of Mr. Tyler, or General Jackson, or of any 
other distinguished advocate of annexation, any of 
the laurels they have won by their zeal in behalf of 
the measure, | cannot permit such palpable injustice 
to the venerable gentleman from Massachusetts as 
to allow the origin of the movement to be traced to 
any other individual. tt wiil be reewilected that, in 
1825, Mr. Apams (then President of the United 
States) directed his Secretary of State (Mr. Clay) 
to instruct our minister at Mexico to open negotia- 
tions for the immediate reannexation of Texas to 
the United States; whereupon Mr. Clay immediate- 
ly wrote his despatch to Mr. Poinsett, which I now 
hold in my hand, informing him of the wishes of the 
President in regard to the annexation of Texas, 
and instructing him to use his best efforts to secure 
the reunion of that country to this. I commend this 
letter especially to the friends of Messrs. Adams 
and Clay, as a clear exposition of the great 
and numerous advantages this country would derive 
from the annexation of Texas. Again, in 1827, Mr. 
Adams had the subject so much at heart, and was so 
anxious to secure an acquisition that would refleet 
so much credit upon his administration, and confer 
such benefits upon his country, renewed his instruc- 
tions to his Secretary, and Mr. Clay wrote another 
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letter amplifying upon his former one, and directing 
our minister to offer a large amaynt of money in or- 
der to get Texas into the Union again. These ef- 
forts were'considered among the proudest acts of 
that administration, and, if successful, would have 
been considered profitable investments in the capital 
stock of the next presidential campaign. But un- 
fortunately they were unsuccessful, and that admin 
istration was deprived of the glory of the achieve- 
ment, although it received due coal for ite zeal and 
repeated efforts to accomplish so gfeat a good for the 
country. It may not be amiss tolremark, also, that, 
at the time these efforts to regain Texas were made, 
Mexico and Texas were both revolting colonies to 
the kingdom of Spain, and that a fierce and 
cruel war was then actually raging between 
the revolting colonies and the mother country, 
for independence on the one side and subjection on 
the other. If it will not be deemed unkind, I would 
like to inquire of the friends of Messrs. Adams and 
Clay on this floor, whether a treaty annexing Texas 
to this country, made at that time with the revolting 
colonies, while they were engaged in actual war 
with the mother,country, would have been con- 
sidered the adoption of an unjust and unconstitu- 
tional war—whether it would have been deemed 
a palpable violation of the laws of nations—of treaty 
stipulations, and of national honor? I submit this 

uestion in all kindness and sincerity to those gen- 
tlemen who now think that we have no right to an- 
nex Texas, without the consent of Mexico. If 
there is any difference in the two cases, it is in favor 
of Texas, inasmuch as Mexico has no troops sta- 
tioned in Texas, and has had none for the last nine 
years; whereas Spain had about six thousand troops 
in Mexico at the time Messrs. Adams and Clay 
were carrying on their negotiations for the annexa- 
tion of Texas. 

But I am digressing from the thread of my re- 
marks. I was attempting to show that the Texas 
question was not a new one—that it did not origi- 
nate with Mr. Tyler—and that it had for a long 
time engrossed the attention of the American peo- 

le and government. By the fiat of the people, 

en. Jackson and Mr. Van Buren succeeded to the 
places of Messrs. Adams and Clay. One of the 
first acts of the new administration was to re-open 
negotiations for the annexation of Texas. B 
order of the President, Mr. Van Buren st 
dressed a long despatch to Mr. Poinsett, 
in which he set forth the paramount importance of 
the measure as connected with the national defence, 
and natural boundaries of the country; the exten- 
sion of our territory, commerce, trade, and political 
power; in short, all those a considerations 
showing that the acquisition would be a great na- 
tional blessing. This letter of Mr. Van Buren was 
an admirable one, and I would commend its perusal 
again to his friends as well as his opponents, believ- 
ing it would exert a very salutary influence. He 
instructed Mr. Poinsett to use his best endeavors to 
secure Texas, and directed him to give five millions 
of dollars for it, if necessary. Failing this time, the 
effort was renewed by Gen. Jackson and Mr. Liv- 
ingston, his Secretary, in 1833, and again by Mr. 
Forsyth in 1835, which was the last effort, in conse- 
quence of the revolution in Texas. 

Ihave thus sketched hriefly the history of our 
diplomacy upon this subject, for the purpose of cor- 
recting the statement of the gentleman from Massa- 
chusetts, that ‘this odious question was devised for 
sinister purposes by a President of the United States 
not elected by the people,” and of doing justice to 
his colleacue, Mr. Apams, and the others I have 
named, who were the real originators of the preject. 


itis ungenerous in that genteman to deprive bis | 


olleague of the credit which is his due, in originat- 
ing this great measure. But it now occurs to me 
that perhaps I have misapprehended him, [Mr. 
Wixturop.} He may have referred to his col- 
parue, [Mr. Apnams,] and probably cid, when he 
eail that “this odious questidn was devised for sin- 
ister purposes by a President of the United States 
NOT elected by the PEOPLE.” Ifthe allusion was 
to his colleague, it was a very unkind one. To 
designate it as an “odious question devised for sinister 
purposes,” and in that connection to taunt his colleague 
with not having been elected President by the people, 
israther too great a liberty, | would think, for even 
one friend to take with another. If, on the contrary, 
he did not refer to his colleague, his statement is not 
sustained by the facts, as the official documents 
which | have just quoted abundantly prove. 
The gentleman from Massachusetts (Mr. Win- 
THRop,| and his friend from Pennsylvania, [Mr J. 
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R. In@ersoit,} seem to doubt whether the boundary 
of the United States, under the treaty of 1803, ever 
extended farther west than the Sabine, and the line 
agreed upon by the treaty with Spain in 1819. I 
trust that I will be able to remove these doubts, and 
satisfy them, by authority which they will be the 
last to impeach, that our territory under the treaty 
of 1803 not only extended to the Sabine, but ac- 
tually reached the Rio del Norte. I could cite in 
support of this position a oo variety of official 
documents and other proofs, but will content myself 
with relying upon the testimony of a witness whose 
learning, accuracy, and veracity they will not ques- 
tion. [allude to the venerable gentleman from Mas- 
sachusetts, [Mr. Joun Quincy Apams,] and his va- 
rious official letters and notes to the representatives 
of the Spanish government, while he was Secretary 
of State under Mr. Monroe, and especially to the 
letter dated March 12, 1818, which I have in the large 
volume before me. Upon this authority I rely to 
establish the Rio del Norte as the western betaine 
of Louisiana, and consequently the western bound- 
ary line of the United States, under the treaty of 
1803. The first settlements ever made in the 
country bordering on the Gulf of Mexico, between 
the Sabine and the Rio del Norte, were established 
by La Salle, on the bay of St. Bernard, near 
the Colorado, in 1685, under the authority of Louis 
XIV, King of France. These settlements, together 
with those on the Mississippi and the Illinois, 
formed the basis of the original French 
colony of Louisiana, which continued under 
the jurisdiction of the crown of France uatil 1762, 
when it was ceded and transferred to the King 
of Spain. The Spanish government held the col- 
ony of Louisiana, and exercised jurisdiction over it 
by virtue of the cession from France until the year 
1800, when it was retroceded to France by the trea- 
ty of St. Ildefonso. France held the colony under 
the latter treaty until 1803, when she ceded it to the 
United States by what is usually called the Louis- 
iana treaty. Itis true that, in the treaty of 1762, 
by which Louisiana was ceded to Spain, no bound- 
aries were designated; and in the treaty of retro- 
cession in 1800, no other boundaries were specified 
than the general description that it included the 
colony of Louisiana, and “with the same extent it 
had when in the hands of France.” The description 
in the treaty of 1803, ceding the same country to 
the United States, was in these terms: ‘with the 
same extent (following the treaty of St. Ildefonso) 
that it now has in the hands of Spain, and that it 
had when France possessed it, and such as it ought 
to be after the treaties subsequently entered into 
tween Spain and other states.” From these trea- 
ties and facts it is clear that the United States ac- 
uired all the country situate within the limits of 
the original French colony of Louisiana. I have 
not only the authority of the gentleman from Mas- 
sachusetts, (Mr. Apams,] in the correspondence re- 
ferred to, but a vast variety of documentary proof, 
collected by him, for saying that France always 
claimed the Rio del Norte as the western boundary 
of Louisiana, while it belonged to her. I have also 
the same authority for saying that there is reason to 
believe that Spain regarded the same river as the 
boundary while Louisiana belonged to her under 
the cession from France. In support of this opin- 
ion, among many other evidences, the gentieman 
from Massachusetts [Mr. Apams] referred to a 
S anish geographical work of high authority, 
and also to a map by Lopez,  geogra- 
pher to the King of Spain, in both of which 
the Rio Del Norte is delineated as the western 
boundary of Louisiana as ceded to Spain. Thus 
we find (unless that distinguished gentlemen has 
misled us on this point) tha’ France and Spain re- 
garded the Rio Del Nore as the boundary during 
the periods they held the country respectively. 
That the United States always regarded our title as 
y= under the treaty of 1803, as far west as the 
io Del Norte, there can be no question, until Tex- 
as was ceded to Spain by the untortunate treaty of 
1819. When discussing this point in 1805, Messrs. 
Monroe and Pinckney on the part of the United 
States said to the Spanish government that “the 
facts and principles whieh jusufy this cone\nsion are 
so satisfactory to this government as to convince it 
that the United States have not a better right to the 
Island of New Orleans, under the cesgion referred to, 
than they have to the whole distriet of territory 
thus described.” In 1816, Mr. Monroe (Secretary 
of State under Mr. — in his letter to the 
Chevalier de Onis, said “wi to the west- 
ern boundary of Louisiana, 1 have to remark, that 
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this government has never doubted, since the treaty 
of 1803, that it extended to the Rio Bravo.” In 
1818 Mr. Adams (Secretary of State under Mr. 
Monroe) after reviewing all the facts and proofs on 
hoth sides relating to the western boundary of 
Louisiana, and quoting the statements I have just 
read, used this language: “‘well might Messrs. 
Pinckney and Monroe write to Mr. Cevallos in 
180%, that the claim of the United States to the 
boundary of the Rio Bravo was as clear as their 
right to the Island of New Orleans.” 

5 could go on and multiply proof upon proof, and 
authority upon authority to the se but it 
is unnecessary. I presume I have produced enough 
to remove the doubts from the minds of the gentle- 
men from Massachusetts and Pennsylvania, and to 
satisfy them that the Rio Bravo Del Norte, and not 
the Sabine, was the western boundary of the United 
States under the treaty of 1803. I now pass to the 
consideration of another grand discovery which 
the gentleman from Pennsylvania [Mr. J. R. Incer- 
sott}] has made and disclosed to the House in re- 
gard to that boundary. After the most extensive 
research and laborious investigation, he has discov- 
ered that the Sabine was made the boundary line of 
the United States in 1812, by the act of Congress ad- 
mitting the State of Louisiana into the Union, and 
not by the treaty of 1819, as many persons have er- 
roneously supposed. He has brought this startling, 
astounding fact before the House with an air of tri- 
umph, and pronounced it a a vindication of 
the conduct of his friend from Massachusetts [Mr. 
Avams] against the unjust charge of having surren- 
dered Texas to Spain in the negotiation of that trea- 
ty. Although relying implicitly at all times on any 
fact stated by that gentleman, my euriosity could 
not possibly be restrained from peeping into that 
wonderful act of Congress, which not only admitted 
a new State into the Union, but, in addition, estab- 
lished a boundary line between two foreign nations. 
It occurred to me that if the gentleman was correct 
in his facts, he had furnished a case in which Con 
gress had, by a legislative act, made a contract be 
tween two foreign nations establishing a boundary, 
which he would call a treaty, and thereby annihila- 
ted another part of his own argument, which was 
that Congress did not possess the constitutional pow- 
ertomake any contract whatever with a foreign na- 
tion. It also oecurred to me that if that act made 
the Sabine the western boundary of the United 
States, merely because it designated that river as the 
boundary line of the State of Louisiana, by the 
same course of reasoning it would make the north- 
ern boundary of that State the boundary line of the 
United States also, and thus eject Arkansas, Mis 
souri, lowa, and Nebraska, as well as Texas, from 
the Union. A kind regard for my friends in that 
region induced me to look into that singular act of 

Congress; and here it is: 

“Whereas, the representatives of all that pert of the terri- 
tory crcountry ceded, under the name of ‘Louisiana,’ by 
tle treaty made at Paris, on the 30th day of April, one thou 
eand eight hundred and three, between the United States and 
France, contained within the following limits, that is to say: 
beginning at the mouth of the Sabine; thence by a line 
drawn along the middle of said river,” &c. 

Going on to describe the boundaries of the State 
of Louisiana, and admitting it into the Union. Not 
one word about the boundary of the United States, 
nor the most remote allusion to it. On the contrary, 
it expressly states that it includes only a part of the 
country purchased of France, contained within cer- 
tain limits, and of course leaves the residue to be 
organized into Territories and Staies, when, and in 
such manner, as Congress should direct. So it for- 
tunately turns out that Arkansas, Missouri, lowa, 
and Nebraska are still in the Union, and that Tex- 
as would have been but for the fatal treaty of 1819. 

Inasmuch, then, as the Rio del Norte was the 
western boundary of Louisiana, and Texas was in- 
cluded in the cession of 1803, all the inhabitants of 
that country were, by the terms of the treaty, natu- 
ralized and adopted as citizens of the United States; 
and all who migrated there between 1803 and 1819 
went under the shield of tne constitution and laws 
of the United States, and with the guaranty that 
they should be forever protected by them. That 
treaty not only ceded the territory to ¢}* United 
States and adopted the inhabitants as citizens, but 
contained the following clause, the stipulations of 
which are in the nature of articles of compact be- 

twean France, the United States and the inhabitants 
of the ceded territory, and were necessarily irrevoca- 
ile, except by common consent, to wit: 


The inhabitants of the ceded territory shall be incorpora- 
sed inte the union of the United States, and admitted as soon 
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as possible, according to the principkes of the federal con- 
stitution, to the enjoyment of all the rights, advantages, and 
immunities of citizens of the United States; and, in the 
mean time, shall be protetted in the free enjoyment of their 
liberty, property, and the religion which they profess.” 

To the fulfilment and observance of each and al) 

of these stipulations the sacred faith and honor of 
this nation were solemnly and irrevocably pledged. 
Yet in direct violation if tah one of them, Texas, 
including all its territory and inhabitants, was, by 
the treaty of 1819, ceded to Spain, the faith of the 
nation was broken, and its honor tarnished. The 
American republic was severed, and a part of its 
territory joined to a foreign kingdom. American 
citizens were transformed into the subjects of a for- 
eign despotism. Native-born citizens were deprived 
of their dearest and proudest inheritance—those 
glorious institutions which their fathers had pur- 
chased by their blood and transmitted to their children 
unimpaired; and the adopted citizens were a 
of those rights for the enjoyment of which they had 
received in pledge the honor of the republic. What 
plea can we urge in behalf of our country, not in 
justification, but in palliation of the enormity of 
these acts? It has been said that the possession of 
Florida was essential to our peace and security as a 
nation, and that it was thought best to exchange 
Texas for it, and give a few millions of dollars to 
boot. Admit it. But this explanation does not ful- 
fil the treaty—does not preserve our faith—redeem 
our honor. Texas did not voluntarily assent to the 
separation ; nay, she protested against it, promptly, 
nsleuily’ and ina spirit that becomes men who, 
knowing their rights, were determined to maintain 
them. lt hold in my hand the protest and declara- 
tion of independence by the supreme council of 
Texas, in June, 1819, wie a few months after the 
signing of the treaty. The whole document will 
be found in the library, open to the inspection of all 
who may desire to see it. 1 will therefore detain 
the House only while I read a short extract: 

“The recent treaty between Spain and the United States 
of America has dissipated an illusion too long fondly cher- 
ished, and has roused the citizens of Texas from the torpor 
into which a fancied security had lulled them. They have 
seen themselves, by a convention to which they were no 
party, abandoned to the dominion of the crown of Spain, 
and left a prey not only to impositions already intelerable, 
but to ull those exactions which Spanish ee is capa- 
ble of devising. The citizens of ‘Texas would have proved 
themselves unwerthy of the age in which they live—un- 
worthy of their ancestry ef the kindred repnblics of the 
American continent—could they have hesitated in this 
emergency as to what course to pursue. Spurning the fet- 
ters of colonial yassalage—disdaining to submit to the most 
atrocions despotism that ever disgraced the annals of Fu- 
rope—they have resolved, under the blessing of God, to be 
FREE.” 

Yes, on that day, under the blessing of God, 
they resolved to be FREE; and most nobly have 
they maintained that righteous resolve, first against 
the despotism of Spain, and then the tyranny of 
Mexico, until, on the plains of San Jacinto, victory 
established their independence, and made them free. 
Having achieved their independence by the same 
means, and secured it by the same title as our fath- 
ers of the revolution, they have assumed their place 
among the nations of the earth, and now call upon 
us to redeem our pledge of honor, and receive them 
into the Union, according to the stipulations of the 
treaty of 1803. How can we refuse this request? 
I repeat the question emphatically, What right 
have we to refuse? Does not the treaty guaranty 
their admission? Does not the constitution declare 
that treaty to be the supreme law of the land? And 
is not every member on this floor sworn to support 
that constitution? How, then, can we avoid the ob- 
ligation? Our opponents tel] us that, having 
sold Texas, and received what, at the time, was con- 
sidered a fair equivalent, we have lost our claim, 
and forfeited our right to that country. I admit that 
we have parted with our right—lost it forever, and 
are estopped from ever reasserting it. I make the 
admission to the fullest extent. and in the deepest 
humiliation. But we have no right to set up our 
own wrong as an excuse for refusing to do justice 
to Texas. A breach of faith on our part does not 
absolve us from the moral or legal obligation to ful- 
fil our solemn treaty stipulations, when required by 
the other party. We have no right to claim Texas, 
but Texas has a right to claim—to demand admis- 
sion inte the Union in pursuance of the treaty of 
1803. The opponents of annexation can discourse 
eloquently and feelingly upon the sanctity of treaty 
stipulations and the sacred observance of national 
faith, when there is an outstanding bond in the hands 
of some banker for the payment of a small pittance 
of money; but when human riglits, the nghts of 
person and property—of religious freedom—the 
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glorious privileges of American citizenship, are al! 
involved in the guaranty, the doctrine of repudia- 
tion loses its horrors and its infamy, and dwindles 
into miserable insignificance in their estimation. 
When a nation violates her faith, and repudiates 
her contracts, she is on the downward nied 6 deg- 
radation and ruin, as inevitably as the individya| 
who first becomes a gambler, and then turns hich. 
wayman. ; 
ithout dwelling upon the numerous sdvantages 
that would attend the annexation of Texas, in stim- 
ulating the igdustry of the whole country; in open- 
ing new markets for the manufactures of the North 
and East; in the extension of commerce and nay- 
igation; in bringing the waters of Red river, the 
rkansas and other streams flowing into the Mis. 
sissippi, entirely with our territorial limits; in the 
augmentation of political power; in securing safer 
and more natural bourmaries, and avoiding the dan- 
ger of collisions with foreign powers—without 
dwelling upon these and other considerations, ap- 
pealing to our interests and pride as a people and a 
nation, itis sufficient argument with me that our 
honor and violated faith require the immediate re- 
annexation of Texas to the Union. 

While he entertained these views, (said Mr. D.,) 
and anxious as he was for their speedy consumma- 
tion, he fully agreed with gentlemen on the other 
side, that, if Texas was annexed, (as he firmly be- 
lieved it would be,) it must be done in accordance 
with the principles of the constitution. ‘The gentle- 
man from Massachusetts [Mr. Wixtnror] has 
taken high ground upon this subject, and denied the 
existence of the constitutional power in this govern- 
ment to annex foreiga territory, or to extend its ju- 
risdiction by any means whatever beyond its origin- 
al limits. e has defined his position fairly, and 
assumed it with a boldness that exhibits his confi- 
dence in its correctness. He has gone farther, and 
confined himself strictly within the line he marked 
out for himself and friends in his opening renaarks. 
He raised the question—suggested the difficulty— 

laced the block in our way, and left us to remove 
it, and clear the path for those who shall follow us. 
He does not consider it incumbent upon him to sus- 
tain the objection; it was sufficient for him to make 
it. Well, lam not sure but what this was the 
more prudent course. The little feretaste that that 
gentleman and his political associates had im the 
discussion of this annexation question before the 
people throughout the length and breadth of the 
confederacy, during the late presidential campaign, 
has taught them a Jesson which they seem disposed 
to profit by. They have learned wisdom from ex- 
perience, and are not to be caught again in a full dis- 
cussion of this question, in all its bearings, before the 
country. Never was an issue presented to the Ameri- 
can people more directly and distinctly, and never was 
the enlightened judgment of the nation pronourced 
more emphatically in approbation of any measure 
then in the late election in favor of the annexation 
of Texas. It was the watchword—the war cry—the 
rallying point of one party, and the target at which 
the missiles and thunderbolts of the other were 
mainly directed. It was the main point of attack 
and defence, and in a great degree controlled the re- 
sult of the contest. The victorious party come into 
power upon this more than any other issue, and is 
committed by every principle of honor and duty— 
by its promises, professions, and pledges, faithfully 
to execute the will of the people in this respect. The 
President elect stands erect upon this question, ready 
to carry the verdict of the people into effect; and we 
will prove faithless,and deserve to ‘be condemned 
and repudiated by an honest and indignant people, 
if we fail to practice after election what we professed 
before. But while our duty in this respect is plain, 
and immediate action is required, it must be done 
with a scrupulous regard, not only to the prin- 
ciples, but the forms of the constitution. It becomes 
our duty, therefore, to examine fairly the constitu- 
tional difficulty which the gentleman from Masss- 
chusetts has attempted to thrust in our way. 1 will 
call his attention, and that of the House, not only to 
the constitution and the proceedings of the conven- 
tion by which it was formed, but to the articles of 
confederation, in order to trace the history of the 
oo providing for the admiasion of new States. 

uring the revolutionary war there was a general 
desire that Canada should make commen cause with 
the thirteen original States, aud be received into the 
Union. 

Hence a provision was incorporated mto the ar- 
ticles of confederation, that Canada might be admit- 
ted as of right upon acceding to the terms of con- 
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federation, but that "no other colony should be re- 
ecived except by the assent of nine States. This 
rovision clearly shows the intention of the framers 
of that instrument, and demonstrates that they con- 
templated not only the admission of Canada, but al- 
so of such other colonies as nine of the original States 
should deem advisable. This might have reference 
«0 New Brunswick and Nova Scotia, on the east, 
or to the Floridas, Louisiana, and the Mexican 
States on the west, or to any other adjacent territo- 
ry which, in the progress of time, might desire ad- 
mission, and the Cnited States should see proper to 
receive. ‘These contingencies were forseen, and all 
provided for at thatearly period. When the con- 
vention assembled in 1787, to revise the articles of 
confederation and form the present constitution of 
the United States, an attempt was made to confine 
the power of admitting new States to such as might 
arise within the limits of the territory belonging to 
the original thirteen States. One of the propositions 
was “the admission of States lawfully arising within 
the limits of the United States;’? and several others 
of similar import were offered at different times. 
Further attempts were made to restrict the exercise 
of this power by requiring the concurrence of two- 
thirds of the members present in order to admit a 
new State. All of the propositions, after meeting 
with some favor at first, were finally rejected; and 
the general clause, as it now stands in the constitu- 
tion, providing that ‘‘new States may be admitted by 
the Congress into the Union,” was adopted in lieu of 
them. ‘Thus, it will be perceived, that instead of 
restricting the power as it existed in the articles of 
confederation, it was greatly enlarged in the consti- 
tution, soas to authorize Congress to admit new 
States by a vote of a majority of each House, 
whether within the original limits of the United 
States or not. 

This view of the subject is illustrated and sanc- 
tioned by the action of all the departments of the 
government in the acquisition of Louisiana and 
Florida, and the admission of the States of Louisi- 
ana, Missouri, and Arkansas into the Union. What- 
ever doubts may have arisen, therefore, in the minds 
of distinguished statesmen at one period of our his- 
tory, those doubts have long since been dissipated, 
and the doctrine sanctioned and settled by the uni- 
versal opinion of the American people, that foreign 
territory may be annexed, organized into Territories 
and States, and admitted into the Union on an equal 
footing with the original States. 

But while it is now generally conceded—the gen- 
tleman from Massachusetts, [Mr. Wintnrop,] of 
course excepted—that foreign territory may be an- 
nexed and admitted into the Union as States, there 
are those who entertain doubts as to the power of 
Congress to annex territory, with the view to such 
admission. This objection requires serious consid- 
eration also; for it is not sufficient that we have the 
power to do the act, but we must have the right to 
do it in the manner proposed. The constitution 
says that ‘‘new States may be admitted by the Con- 
gress into the Union;” and for the purpose of estab- 
lishing the rule of construction by which the ex- 
pressly granted powers shall be interpreted and de- 
fined, it has further provided that Congress is au- 
thorized “to make all laws which shall be necessary 
ind proper for carrying into execution the forego- 
ing powers, and all other powers vested by this con- 
sutution in the government of the United States, or 
in any department or office thereof.” Under this 
otter clause a difference of opinion has arisen, 
which has divided the people into two great 
political parties on all great constitutional 
juestions, from the adoption of the constitation 
with the present time: the one adhering to the 
very letter of the constitution, and insisting that no 
power should be exercised unless it was expressly 
granted—or, in the language of that instrument, was 
necessary and proper to carry an expressly granted 
power into effect and the other contending that they 
were not to be strictly confinea to the words necessa- 
ryand proper, but were authorized to pass such 
laws as were convenient and expedient in the execu- 
‘ion of the specific powers. By substituting “‘con- 
venience” for “necessity,” and “expediency” for “pro- 
priety,” they enlarge the powers of the constitutiun, 
and extend them to objects not authorized by it. 
Under this loose rule of construction they claim the 
power to incorporate a United States bank, upon 
the specious plea that it is convenient and expetient 
in the collection and disbursement of the public rev- 
‘nue. Qn the other hand, the opponents of a bank 
insist that the revenue can be properly collected an1 
disbursed without such an institution, and hence a 
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bank is not necessary to carry the enumerated power 
into execution. I could cite numerous instances to 
illustrate the distinction, but it is unnecessary to 
consume time, as the cases and the principle involved 
are familiar to the House and the country. It is 
sufficient to remark that no political party, and, so 
far as my information goes, no individual statesman 
has ever doubted or questioned the power of Con- 
gress to enact such laws asjare strictly necessary and 
proper to the exercise of any one of the enumerated 
powers. It might trouble any gentleman on this 
floor to find the authority in the constitution for the 
construction of this magnificent building in which 
Congress is now assembled, except upon the princi- 
ple that it was necessary to the discharge of our le- 
gislative duties. And | might ask the gentlemen 
from New York and Massachusetts for our authori- 
ty to appropriate millions of money for stone docks 
at Brooklyn and Charlestown, except upon 
the plea that it is necessary and proper “to provide 
and maintain a navy;” and for their authority for 
the millions expended at Boston and New York 
for the construction of custom houses, but for the 
same plea of necessity in order to collect the rev- 
enue. If I should ask the gentleman from Philadel- 
phia for the authority to build the United States 
mint, I suppose he would point to the power “to 
coin money,” and say that the mint was necessary 
and proper to carry that power into execution. 
Sir, if I should ask the chairman of the Committee 
of Ways and Means for his authority to report so 
many bills appropriating countless millions for forts, 
fortifications, and arsenals, | suppose he would 
point to the clause “‘to provide for the common de- 
fence,” and say that it was necessary for that pur- 
pose; and if I should ask him for his authority to 
erecta armory at S ringfield, Massachusetts, and 
at Harper’s Ferry, Virginia, he would return me 
the same answer. And if I should ask the Com- 
mittee on Commerce for their authority to report 
bills for light-houses and harbors on the Atlanti: 
coast and the northern lakes, I presume they would 
refer me to the power “‘to amin commerce,” and 
perhaps to the power “to provide for the commen 
defence;”’ and if I should ask the Committee en the 
Post Office and Post Roads for their authority to 
carry the mailsand fix the rates of postage, they 
would refer me to the power ‘“‘to establish post offi- 
ces and post roads.” 

It is not my purpose at this time to inquire 
whether all of chose means are necessary and prop- 
er tocarry into execution the corresponding enu- 
merated power. It is sufficient for my purpose 
that, in no one of these cases, is the power express- 
ly granted in the constitution; and if it exists at all, 
it only exists by virtue of the principle that it is ne- 
cessary and proper to carry the expressly grant- 
ed power into effect. Apply this principle to 
the proposition to annex Texas. he consti- 
tution says that “new States may be admitted 
by the Congress into the Union.” Under this 
clause Congress wishes to admit Texas as new 
States; but this cannot be done without an- 
nexing the territory. «The annexation is not — 
necessary and proper, but indispensible to the ad- 
mission. Itis a prerequisite, without the perform- 
ance of which Texas cannvt be admitted) Still 
the constitution says that Congress may admit her, 
and may also pass all laws necessary and proper to 
the admission. I repeat, is not the law of annexa- 
tion necessary and proper to the admission? If so, 
the constit:tion says that Congress may pass it. 
Language cannot be more explicit. The proposi- 
tion 1s almost self-evident, and any attempt at eluci- 
dation would only serve to confuse it. I am aware 
that an attempt will be made to evade or break the 
force of this argument, by saying: true Congress 
has the power to admit ‘Texas into the Unionasa 
State or States; but that it is necessary toannex the 
territory first; and that the annexation can only be 
made by the treaty-making power. To this objection 
I have to reply, that such is not the requirement of 
the constitution. That instrument does not say 
that the President and Senate may admit new States, 
nor that they shall make laws (fora treaty is de- 
clared by the constitution to bea law) for the ac- 
quisition of territory, in order to enable Congress 
to admit new States. There is no such provision in 
the constitution. Put it does say that Congress 
may admit new States, and that ess shall have 
power to pass all laws necessary and proper for the 
admission. But it is further objected that a law for 
the admission of territory is a contract with a for- 
eign nation; that all contracts with foreign nations 
are treaties; and that the treaty-making power is 
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vested in the President and Senate. This objection 
is plausible, and therefore requires examination. 
apprehend that all contracts with foreign nations 
are not treaties within the meaning of the constitu- 
tion. For instance, the constitution provides that 
Congress may borrow money. This power being 
a general grant, of course is to be exercised in such 
manner as Congress shall direct. Congress may 
borrow money of an individual, a bank, or a foreign 
government. Suppose it should be found expedi- 
ent to effect the loan of the government of France: 
this would certainly bea contract between two for- 
eign powers; but is it a treaty within the meaning of 
the constitution? Ifso, it must be made by the 
President, and ratified by two-thirds of the Senate. 
But the constitution says that Congress shall bor- 
row money and pass all laws, and of course make 
all contracts necessary to the exercise of the power. 
This case shows that the treaty-making power 
must be understood to include the right to make 
such contracts only as are not specially granted to 
some other department of the government, or are 
not necessary and proper to carry some one or more 
of the enumerated powers into effect. I could give 
many other instances in illustration of the same 
rinciple. Suppose that Congress should pass a 
ew otaiing English merchandise ‘into this coun- 
try at 20 per cent. duty for ten years, on condition 
that Great Britain would pass a similar act admit- 
ting American products at the same rate of duty, 
and that she should accede to our proposition, and 
notify our government of the same: would not 
that be a contract between the two nations? No 
one doubts but that it would be a contract; but is it 
a treaty within the meaning of the constitution? 
Clearly not; for if so, it could only be made by the 
President and Senate, whereas the constitution vests 
the power to levy duties, and to regulate commerce, 
in Canneahs he same principle applies to all 
other cases where a power is specifically lodged in 
Congress. The grant of a power carries with it by 
necessary implication the right to use the means essen- 
tial to its exercise. When the grant of power is to 
Congress, the authority to pass all laws necessary to 
its execution is also in Congress; and the treaty- 
making power is to be confined to those cases where 
the power is not located elsewhere by the consti- 
tution. 

Returning to the question before the House, and 
applying these principles to it, the conclusion is 
irresistible that Congress, possessing the power to 
admit a State, has the right to pass a law of annex- 
ation, when such annexation is essential to the ad- 
mission. I do not wish to be understood as saying 
that territory cannot be acquired in any other way 
than by act of Congress, for it may be acquired in 
various ways under particularcircumstances. We 
may acquire it by conquest, as incident to the war- 
making power; or by treaty, discovery, or act of 
Congress, dependent upon the peculiar cireum- 
stances of the case. We claim the Oregon Terri- 
tory by virtue of the right of discovery and occupa- 
tion—a right certainly not derivable from the treaty- 
making power, but doubtless baving its source in 
some of the specific powers of Congress. If Texas 
and the U. States were at this moment in a state of 
war, and we should conquer that country, | apprehend 
that the very act of conquest itself would be, ipso 
facto, an acquisition of the country, and that Con- 
gress would be authorized to extend our laws over it, 
without the intervention of the treaty-making power, 
and without the consent of any other nation on 
earth. This would furnish a case of the acquisition 
of territory by conquest, as incidental to the war- 
making power vested in Congress. But if we wish 
to acquire Texas without making war cr treaty, or 
relying upon discovery, we must fall back upon the 

wer to admit new States, and acquire the territory 
»y act of Congress, as one of the necessary and in- 
dispensable means of executing that enumerated 
power. 

Another objection to the annexation which has 
been strenuously urged, and is now relied upon with 
great confidence, is, that Texas and Mexico are 
now at war about the title to this very country, and 
that the annexation, under these circumstances, 
would be an adoption of the war. This objection 
was taken to the treaty last session, and used with 
some success upon the ground that the war-making 
power was vested in Congress, and that the Pres- 
dent and Senate had no right to make war either Ly 
declaration or i We were told then that 
the treaty was unconstitutional for that reason, and 
that if we desired to annex Texas, it must be done 
by anact of Congress, where the war-making was 
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lodged by the constitution. When we now pro- 
pose to pursue the mode pointed out to us by the 
genulemen opposed to annexation, as being the ay 
one consistent with the constitution, we are told, 
forsooth, that this mode is unconstitutional, and that 
we must go back to the treaty. But let us exam- 
ine the present objection, that the annexation is the 
adoption of war, and see to what conclusion it will 
loa ay According to this view, by the passage of 
these resolutions, we make common cause with 
Texas, and wage war upon Mexico who claims 
Texas. When we go on to take possession of 
‘Texas under these war resolutions, and Texas sub- 
mits to our authority, she becomes a conquered 
prevince, and, by the very act of the conquest, be- 
comes ipso facto our territory according to the ac- 
knowledged powers of the constitution to ac- 
quire territory by conquest. The gentleman’s 
objection, if well taken, is fatal to his own argu- 
ment. It demonstrates our constitutional power to 
pass these resolutions, and to acquire the ter- 
ritory, in pursuance of them, under one of the 
acknowledged powers of Congress. He must 
abandon one or the ether of his positions. They 
are inconsistent with éach other, and both cannot 
stand. For my own part, I regard both as unten- 
able. I think I have shown the former to be so, 
and the latter, I apprehend, is based upon a miscon- 
ception of facts. There is no actual war existing 
between Texas and Mexico, and has been none for 
nine years. ‘Texas achieved her independence in the 
manner, and holds it by the same title as we do 
ours—a title which Mexico dare not enter her lim- 
its and there dispute. Her independence has been 
recognised by the United States, Great Britain, 
France, and most of the great powers of the earth. 
The only pretext seized upon by the enemies of 
‘Texas for denying her independence is, that Mexico 
refuses to acknowledge it. They do not deny but 
what Texas is, in fact, independent; but they in- 


-Sist that she is not legally so, because Mexico lias 


not honor enough to acknowledge the truth. But 
this argument, like many others which have been 
advanced in this discussion, is fatal to the cause of 
those who use it. If the consent of Mexico is es- 
sential to the independence of Texas, then it fol- 
lows that Mexico never had any legal claim to 
‘Texas, for the reason that Spain never acknowl- 
edged the independence of Mexico until after 
Texas had separated from Mexico, and achieved 
her own independence. 

Mr. D. would like to have discussed several other 
questions connected with this subject, but his time 
was expiring, and he would be compelled to con- 
clude. One word, however, in regard to the exten- 
sion of territory. He regarded all apprehensions 
unfavorable to the perpetuity of our institutions from 
this source as ideal. The application of steam power 
to transportation and travel has brought the re- 
motest limits of the confederacy, now comprising 
twenty-six States, (if we are permitted to count by 
tume instead of distance,) much nearer to the 
centre than when there were but thirteen. The 
revolution is progressing, and the facilities and rap- 
idity of communication are increasing in a much 
greater ratio than our territory or eaplanien. 

Our federal system is admirably adapted to the 
whole continent; and while I would not violate the 
laws of nations, nor treaty stipulations, nor in any 
manner tarnish the national honor, I would exert all 
legal and honorable means to drive Great Britain 
and the last vestiges of royal authority from the 
the continent of North America, and extend the 
limits of the republic from ocean to ocean. I would 
make this an ocean-bound republic, and have no more 
disputes about boundaries or red lines upon the 
maps. 

ere Mr. D.’s hour expired. 





SPEECH OF Mr. PAYNE, 
OF ALABAMA. 

In the House of Representatives, December 18, 1844.— 
The bill to abolish the duties upon railroad iron 
being under consideration, 

Mr. PAYNE rose and said— 

Mr. Sreaxer: I avail myself of this occasion to 
remark, that I am decidedly opposed to the passage 
of this bill, and for the very good reasons urged by 
the gentleman from Illinois, [Mr. Wenrworrtn;] | 
can see no good reason why associated wealth 
should be exempted from paying the duty imposed 
upon iron by the tariff bill of 1842, when the farm- 
er, planter, or other consumer of that article is to be 
taxed 120 per cent. upcn his consumption. But I 





desire a reduction of the duty upon railroad iron, 
as I do upon nearly every other article taxed by the 
bill of 1842. A revenue standard of duties must be 
adopted in place of the existing rate of duty; wheth- 
er it is to be 20 or 30 per cent. upon imports must 
be settled by the wants of the government economi- 
cally administered; but to this standard it must be 
reduced, and gentlemen had as well settle the ques- 
tion in their own minds at once. 

Sir, (said Mr. P.,) I have heard doctrines broached, 
and charges made egainst the opponents of the tariff 
bill of 1842, upon this floor, similar to those made in 
the late presidential canvass. I rebuked those 
charges then by a flat and unqualified contradiction. 
Iam happy in having an opportunity to rebuke 
them now, as I did then. It is commonly asserted 
that those who are opposed to the tariff bill of 1842 
are also opposed to a existing mode of collecting 
revenue for the support of government, and conse- 
quently desire to substitute a system of direct taxa- 
tion for that purpose. This charge was made with 
all the variations of creative genius during the late 
presidential canvass. It was not confined to the 
sunny plains and genial climes of the South, but 
was uttered amid the crowded cities and snow-cap- 
ped mountains of New England. The charge, when 
made, either South or North, is a most unfair wea- 
pon of party warfare; it is untrue, and known to be 
unfrue by those who make it. No member of the 
republican party, so far as known to me, desires to 
change the existing mode of collecting revenue; all 
that we demand is a fair and equitable revenue sys- 
tem; and we condemn the tariff bill of 1842, 
because, (although revenue is collected under 
it,) it is a system of unjust protection—sacri- 
ficing the interest of sixteen millions of people to 
gratify the cupidity and pamper the arrogance of 
less than one million. It is for this reason, among 
others, that the democratic party oppose the tariff 
bill of 1842. This being the case, | trust that, here- 
after, when the democratic republican — are 
charged with being in favor of free trade, the charge 
wil] be accompanied with that qualification which 
truth and political honesty imperiously demand. 

It is altogether important that the relative position 
of parties upon a great national question, like the 
tariff, should be fully understood by the people; 
that the exact difference between them may be fully 
comprehended; that a verdict may be rendered upon 
this knowledge of facts. 

Sir, I have already stated that the entire demo- 
cratic republican party are united in desiring the re- 
quisite revenue for the support of government to be 
raised by a duty upon imports. What that rate of 
duty should be, must be settled by the wants of the 
treasury with reference to the amount of imports. 
The amount of revenue which may be required to 
meet the exigency of the public service, 1 know not; 
but [ presume, to meet all ordinary expenditures, 
twenty-two millions of dollars would be abundantly 
sufficient, if the government be wisely and econom- 
ically administered. 

Now, sir, we import annually about one hundred 
millions. A duty of 20 per cent. would bring into 
your treasury tirenty millions of dollars. From the 
sale of your pablic domain, and other miscellaneous 
resources, you may reasonably calculate upon four 
millions more; which, when added to the twenty 
millions of custom-house revenue, will afford you 
twenty-four millions of dollars to be applied to the 
public service. If twenty-two millions of dollars 
should be found sufficient to defray the annual ex- 
yenditures of government, there would be two mil- 
ions of dollars surplus left in the treasury to meet 
any accidental contingency which may occur. 

The most ultra opponent of the tariff bill of 1842 
has never advocated a lower rate of duty than 20 
per cent.; and, in order to give the friends of that bill 
all of the advantage in the argument against a tax 
for revenue only, I assume a 20 per cent. duty as 
the ground upon which the democratic party intend 
to stand in the adjustment of this question. I now 
propose to examine this revenue duty of 20 percent.— 
first, with reference to the tar which it imposes 
upon the consumer; and secondly with reference to 
the incidental protection it affords to the manufac- 
turer; and, if I do not demonstrate to this House that 
it imposes an enormous burden upon the consumer, 
and at the same time furnishes incidentally ample 
protection to the manufacturing interest of the coun- 
try, I shall be deceived, because the argument and 
facts are upon my side of the question. In arriving 
at the amount of tax upon the consumer, resulting 
from a duty of 20 per cent., I shall estimate the 
profit of the importing merchant at 6 per cent. only; 


the profits of that class of merchants technical} 
called “jobbers” at 10 per cent.; and the profits of 
the retail merchant at 33 per cent. This rate of 
profit for the retail merchant in some sections of the 
country would be too high, for others it is too low; but 
it may be fairly assumed as ‘he average profit of the 
retail merchant, taking the Unionas a whole. The 
result is thus exhibited: 

Goods imported worth $100; custom-house duty 
at 20 per cent., paid by the importing mer- 
chant - - - - - $20 00 
Profit of importing merchant at 6 per cent. 1 20 


_.. 


Cost tothe merchant technically called ‘‘job- 


ber” - - - - * 21 20 
Profit of the “jobber” at 10 per cent. - 2 12 
Cost to retail merchant - - 23 32 
Profit of the retail merchant at 33 per cent. 777 


Tax upon the consumer, resulting from a 

duty of 20 percent. - - - $31 09 

This is the increased cost resulting from the 20 
per cent. tax, disconnected from the original cost of 
the goods, or the profit thereon. Now, sir, is this 
not a tremendous burden? Nearly one-third of ever 
article consumed by the people is swallowed up in 
the form of taxation for the support of the govern- 
ment. How few persons out of the aggregate mass 
of mankind reflect that every article they buy, for 
which they pay $1, would cost less than 69 cents 
but for the tax imposed upon that article by this 
governmert. Burdensome as this tax is, it is neces- 
sary for the support of the government, and we do 
notcomplain. It is the people’s government, created 
by them for their own benefit; it protects them in 
life, liberty, and property; and no patriotic citizen 
will ever withhold from it the necessary supplies, 
or complain of its burdens when economically ad- 
ministered. But we do complain when burdens and 
exactions are imposed upon us, not for revenue, but 
for the sole object of augmenting the profits of the 
manufacturer beyond all just and reasonable bounds. 
Look at the tariff bill of 1842. The average rate of 
tax levied by it upon the net of the citizen, 
is 40 per cent; and is a tax upon him of $62 18 upon 
every hundred dollars worth of goods he consumes; 
one half of this sum, ($31 09,) we have already seen, 
is necessary for the support of this government, and 
we pay it cheerfully. But the other half is not ne- 
cessary for that purpose. It is a bounty to the 
manufacturer; it is levied by the bill of 1842 for that 
purpose; and it is against this unnecessary burden 
we remonstrate and complain, and this only. 

Now, sir, what is the difference between the two 
great parties upon this question? The democratic 
republican party desire a tariff, which will raise rev- 
enue enough, and taxes the citizen $31 09 cents only 
in the hundred upon his consumption. The whig 
party desire a coutinuance of the tariff bill of 1842, 
which taxes the citizen, without necessity, double 
that sum—$62 18. This is the exact point of dif 
ference between the whig and republican partes, 
upon the tariff. Which is right? I submit that ques- 
tion to the American people, with an abiding confi- 
dence that they will, as heretofore, decide in favor 
of low taxation, and hence demand a repeal of the 
tariff billof 1842. —« 

Sir, I now turn to another branch of the subject, 
which is the incidental protection afforded the man- 
ufacturers by a revenue duty of 20 per cent.; itis 
not less than 35 per cent. The freight, insurance, 
and commissions for forwarding goods from Europe 
to America, amount to 15 per cent.; which as etiec- 
tually protects the home manufacturer, as does tle 
duty of 20 per cent. imposed by your statute. Add 
the incidental expenses upon importations ‘to the 
revenue duty of 20 per cent., and it affords protec- 
tion to the home manufacturer, as before remarked, 
of 35 per cent. 

Is this not protection enough for all reasonable 
purposes? Why do the manufacturers of this coun- 
try claim oe They tell us it is necessory 
because labor is cheaper in Europe than in Amer- 
ica. I admit that labor is cheaper there than heré 
but ii must be remembered that everything else 1s 25 
cheap, or cheaper, here than there. Fuel, provisions, 
and the raw materials are all cheaper here than 
there. Machinery and interest upon money is about 
equal in both countries. The skill and enterprise 
of the New England Yankee, in relation to every- 
thing connected with dollars and cants, is fully 
equal to any that old England can exhibit on the 
other side of the Atlantic. It is obvious, then, ‘hat 


| the only difference between the two countries, in the 
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cost of manufacturing any given article, results 
from the difference in the price of labor. What is 
that difference? Ten per cent., all told. 

Now, sir, the 15 per cent., paid in the form of in- 
surance, freight, and commissions for forwarding 
goods from Europe to America, would more than 
counterbalance this difference in the value of labor 
in Europe and America, and would place the for- 
eign and domestic manufacturer upon an equal foot- 
ing, and leave them equal competitors for the mar- 
ket of the world. But no one proposes to do this; 
we are willing to give them all the advantages a 
revenue duty, added to the cost of transportation, 
affords. Waiving, however, this view of the sub- 
ject, 1 desire to put one question to the peculiar 
guardians of the manufacturing interest upon this 
floor. It is this: What amount of the entire prod- 
ucts of manufacturer is paid for manual labor alone? 
Is it 15 per cent.? is it 25 per cent.2 No; we know 
jt is not. 

We have already seen, that a duty of 20 per 
cent. affords 35 per cent. protection to the manu- 
facturer. If, then, he does not pay 35 per cent., over 
one-third of the entire product of his establishment, 
for manuel labor alone, he gets his labor free; it is 

aid for by the duty. Is it wot thena little remarka- 

le that, with cheaper material, provisions and fuel, 
equal skill and machinery, the interest upon 
money about the same in both countries, and labor 
paid for by the duty free to the American manu- 
facturers, he cannot yet compete successfully with 
the European manufacturer? 

Sir, itis idle to say that he cannot, with these 
advantages bestowed by nature upon the American 
manufacturer, necessarily increased as they must be 
by the fiscal action of this government. He can 
manufacture cheaper than the English or European 
manufacturer, and undersell him in his own 
market. 

It is then obvious that the democratic party, in 
sustaining a tariff for revenue, must secure ample 
incidental protection to the manufacturing interests 
of the country. The tariff bill of 1842 is not neces- 
sary to the honest and fair prosperity of the manu- 
facturer; why then should it be continued? Is it just 
to tax the farmer or planter—the product of whose 
labor is now sunk to the lowest possible price—$31 09 
upon every $100 00 worth of goods consumed by 
him, when it is not needed for the support of gov- 
ernment? Is it justto tax him, whose capital does 
not net four per cent. per annum, for the benefit of 
the manufacturer, whose capital is netting him 25 
and 30 per cent. at this moment? 

Sir, it is wicked, cruel injustice, come from what 
quarter itmay. But we are told, this is “necessary 
to protect the industry ofthe laboring man.” Thatis 
the phrase sir—to protect the industry of the laboring 
man. I have long since been disgusted at this demi- 
goguical cant, and it shall now be my province to tear 
the veil of duplicity from the shoulders of the politi- 
cal hypocrite who urges this as areason why the 
tariff bill of 1842 should not be modified. 

Sir, instead of ‘protecting the industry of the la- 
boring man,” the tariff bill of 1842 plurflers him of 
his hard-earned industry. Take the tailor as an ex- 
amp'e. I select him, not because I cannot find a 
stronger case among the honest mechanics of the 
country, but because it is most convenient to do so 
in the present instance. The duty upon ready- 
made clothing is 50 per cent.; and doubtless the 
tailor thinks that this duty affords him ample pro- 
tection. Does he not know that forty per cent. of 
this duty is laid upon the cloth out of which the 
clothes are made; and, therefore, protects the manu- 
facturer of cloth, and not him? duct the forty per 
cent. upon cloth from the fifty per cent. upon ready- 
made clothing, and ten per cent. is all the protec- 
tion afforded the labor of the tailor by the tariff bill 
of 1842. 

To state the case: suppose A, the merchant, im- 


eo ready-made clothing, worth - - $1,000 
uty imposed by government at 50 per cent., 500 
Cost in our market - - - - 1,500 
Suppose B, the tailor, imports cloth 

worth . - - - $1,000 
Duty imposed by government at 40 

percent. - - - 2 
Cost inour market - - - $1400 





Difference = - - - - 100 
—_ is all the protection afforded the labor of the 
tailor. 

Now, sir, the average rate of duty imposed by the 
tariff bill of 1842 is 40 per cent. Suppose the tailor 


in his er consume dutiable goods worth $1000: 
the tax paid by him under this abominable bill is 

400. Suppose he manufacture clothing, the ma- 

ing of which is worth $1,000: the protection which 
he receives upon his labor being 10 per cent., would 
amount to $100; deduct this $100 received by the 
tailor in the form of protection to his labor from the 
$400 tax paid by him upon his consumption, and 
do you oe. he is plundered of $300 by the 
operation of this bill, which, we are deceptiously told, 
is designed “to protect the industry of the laboring 
man?” ‘Take the shoe and boot-maker, (I mean the 


man who works at the Jast,) and make the same cal- | 


culation; and you will find that he is robbed of $310 
by the operation of this bill. Take the blacksmith, 
who labors day after day amid the smoke and dust 
of his shop: what protection does the bill of 1842 af- 
ford him? Except upon chains, if | am not mistaken, 
he is not protected one solitary cent. The tariff bill 
of 1842 imposes a duty of 120 per cent. on “iron in 
bolts or bars, manufactured in part or in whole.” 
This is ample protection to the manufacturer of 
iron; but if it affords protection to the blacksmith, I 
should like to be informed how it is effected. 

The gentleman from Maryland, [Mr. Kenne- 
Dy,] in the debate upon Mr. McK>»y’s bill at 
the last session of Congress, threatened us with 
the “‘Cyclopean thunders from a thousand anvils,” 
which would be awakened should the tariff bill of 1842 
be touched. If, indeed, the common blacksmith is 
the advocate of that “bill,” he is but the instrument 
of his own ruin in the hands of more designing, but 
less scrupulous men. And so it is with every other 
mechanic throughout the country. 

Sir, there is another class of laborers whom it is 
pretended this bill peculiarly benefits; and that it was 
to protect their industry it was passed—I mean the 
operatives in the factories. If the tariff bill of 1842 
was designed to benefit the operatives, why was not 
a section inserted in the bill guarding their interest? 
Why not require the manufacturer to increase the 
wages of his operatives in proportion to the increase 
ofduty? Are not those laborers American citizens? 
and, although poor and powerless, as much entitled 
to the fostering care of government as these more 
wealthy, but, I have no doubt, less honest and vir- 
tuous ere If those laborers are entitled to suf- 
ficient consideration to have required the passage of 
this bill, why did it not protect them from the ra- 
pacity of their employers’ The answer to this ques- 
tion is obvious. The bill was designed to benefit the 
capitalist, the employer, and not the laborer, The 
bill practically carries out the Websterian doctrine: 
“Let the government take care of the rich, and the 
rich will take care of the poor.” This is practically 
the doctrine of the advocates of the tariff bill of 
1842. 

Sir, if my remarks should ever meet the eye of 
the operative in any one of those manufacturing es- 
tablishments, I ask him to compare the wages he 
receives now with the wages he received before 
the passage of the tariff bill of 1842; and if they 
have not been increased, in proportion to the increase 
of duty, instead of being benefited he is plundered, 
in company with the rest of his fellow-citizens, by 
that bill, because he pays the same tax upon his 
consumption they do. Every device interest can 
suggest, or monopoly command, will be resorted to, 
to convince him that he is benefited by it; but, I re- 
peat, unless there has been an actual increase of 
wages he is the victim, and not the recipient of its 
bounty. Have the wages of the operatives been 
increased by the passage of the bill of 1842? All my 
information convinces me that no such increase of 
wages has taken place. It is, therefore, clear that no 
class of laborers throughout this vast country, how- 
ever trivial or important, have escaped the iniquitous 
plunder of this system. 

Who, then, have been benefited by the passage 
of that bill? The capitalists: they are the men who 
have been benefited by it. As in the tase of the 
“laboring man,” I shall illustrate that fact by exam- 
ple. I take a manufacturer of woollen goods. The 
average rate of duty upon that article is 40 per cent. 
Suppose this manufacturer has in his employment 
two hundred hands, or operatives, which produce, 
per annum, $500 per hand; the egate products 
for the year would be $100,000. Upon this aggregate 
he receives, under the bill of 1842, 40 per cent pro- 
tection; which amounts to the enormous sum of 
forty thousand dollars per annum. 

But this manufacturer isa consumer also; and, 
like other consumers, pays a tax upon his consump- 
tion. Suppose he consume, in dutiable goods, five 
thousand dollars per annum. Upon this he pays a 


H. of Reps. 
tax of 40 per cent., which amounts to two thousand 
dollars. uct this two thousand dollars of tax 


from the forty thousand dollars protection afforded 
him by the bill of 1842, and it leaves thirty-eight 
thousand dollars net profit to the manufacturer, re- 
sulting from the protection afforded by that bill. 

Why this inequality in the effect of the tariff bill 
of 1842 upon the interest of the “laboring man,” as 
compared with the capitalist? It results from the 
relative inequality of consumption and production. 

In the example of the tailor, already noticed, it 
will be remembered that his consumption equalled 
his production; upon the former he pays a tax of 40 
per cent., and upon the latter receives fread of 
10 per cent. only; er: he is plundered of 
thirty per cent of his labor. But in the example of 
the manufacturer it is different. He produces in one 
year as much as he consumes in twenty years. The 
tax upon his consumption, and the protection to his 
labor, is equal; he therefore necessarily re- 
ceives twenty times as much money, in the form 
of protection, as he pays in the form of tax. 
Hence it follows that 33 per cent. is added to the 
capital of the manufacturer by the bill of 1842; 
making a difference in favor of the capitalist, and 
against the laboring man, of 68 per cent.; and yet 
we are impudently told that that bill protects the 
“industry” of the latter. 

I propose to offer one more fact, showing the 
hypocrisy of the pretension that the tariff bill of 
1842 protects the “industry” of the laboring man, 
and I shall quit this branch of the subject. Look 
at the tax which that bill imposes upon his tools. 
Upon hatter’s and tailor’s irons itis 55 per cent.; 
on sadirons, 55 per cent.; on anvils, 30 to 65 per 
cent.; on hammers, 30 to 65 per cent.; saws, 65 per 
cent.; on axes, adzes, plane irona, chisels, drawing- 
knives, scythes, spades, shovels, &c., 30 per cent. 


Now, sir, what tax does that bill impose upon 
statues, statuary, busts of marble or bronze, paint- 
ings, medals, gems, gewgaws, &c.? They are duty 
free. ‘These are articles of taste and fashion, used 
to decorate the parlors of the capitalist, which pay 
not one cent of tax. But the anvil, hammer, plane 
irons, saws, scythes, &c.—the tools of the “labor- 
ing man’’—the implements by which he earns bread 
for his family, and the useful and real ornaments of 
his household,—are taxed heavily by the bi'l of 
1842; and yet, | repeat, we are impudently told that 
this bill protects the industry of the “laboring man.” 
Sir, I am ‘disgusted at the duplicity of that argu- 
ment in favor of the continuance of the tariff bill of 
1842; and I pray God the day is not distant when 
those who use it will receive that contempt and pub- 
lic execration which hypocrisy so justly merits, 
either in public or private life. 

I have another decided objeetion to the tariff of 
of 1842; it discriminates odiously between classes, 
by imposing a much higher rate of duty upon ar- 
ticles of necessity, used by the poorer classes of the 
people, than it does upon articles of taste and luxu- 
ry, consumed by the wealthy. To demonstrate this 
fact, 1 have prepared a table embracing twenty- 
eight articles; fourteen of which, are articles of ne- 
cessity, consumed by the poor and middle classes, 
the remaining fourteen are articles of taste and 
luxury, consumed by the most wealthy classes of 
people. 1 call the attention of the House to a re- 
capitulation of those articles. 


Articles of necessity consumed by the middle and poorer 
classes of society. 

Per cen 
Cheap ingrain carpets......+eseeeeeeeeeeee ID 
RT nae 
Bobinet laces... cccccccccscccrccccsccccseoW 
Domestic cotton cotton goods and calicoes. . . 160 
Womens’ leather boots and shoes...........40 
Clothing ready made.........0eeeeeeeeeee OO 
Cordage (bale rope)....+seeeeeeeeeeeeees «188 
Cotton bagging.......seeeeeseeeeeeeers 
Iron in bars or bolts.......seeeeeeeeeese+- 120 
Trace chains. ......ccccccccccsccccceverssLlo 
Vessels of cast iron.......eeereeeeer case DO 
Pound pins..........cescsccccsvcccceses OD 
All articles of moulded glass......++++++++: 
Brown sugar. ...+.+ssesceessesssecsers.+ 1 
Average rate of tax upon articles of necessity. .1 


Articles of taste and luxury consumed by the 
wealthy classes of society. 

Per cent. 

Finest wilton carpets... .scescccscessereresedd 

TAMERS . occ cccccccccccccevesecccescccsccead 

es WOOO. 6s « é6.0 b Waa0 6a 8 6b 6% sdedaeucenn 

Silk Goods. seesecesvvevesvevveveseseseves 40 
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Womens’ satin boots and shoes............32 
JOWMEY . cco vvccecesccvvcveccccccecccvceeD 
Ornaments for head dress.........0++++++++30 
Table tops of marble inlaid with precious 

BIOMED . ooo ccccnccccccccccccscccceseves 
Madeira wine .......csesccccccesecvcceseerO 
Champagne wine......cecereceseeeeeeees 12 
EUG «nud Koveseccccccescovesccescoceedt 
Gems, pearls, and precious stones.....+++++++7} 
Cut glass, chandeliers, lustres, &c..........135 
Refined sugar. ......ccccccsccccccceceess 100 
Average raie of tax upon articles of taste and 

JUXUPY oo ccccccccccccvsccsocevescesecceeedO 
Diserimination ‘against the poor by the tariff bill 

Of 1842... .ccscccvcecvccccccccesevesccese. 4 

Why this difference in the burden of taxation be- 
tween the rich and the poor? I anticipate the stere- 
otyped answer: “It is necessary to tax articles of 
small bulk and great value lightly in order to pre- 
vent smuggling.” But that answer is unsatisfacto- 
ry. A bolt of Wilton carpeting is as difficult to con- 
ceal and smuggle as is a bolt of ingrain carpeting. 
Table-tops of” marble, inlaid with precious stones, 
are as difficult to conceal and smuggle as is a bolt 
of cotton bagging; and a bale of cotton goods is 
ae as easy smuggled asisa bale of silk goods. 
There is, then, some other reason for this inequali- 
ty of taxation upon the consumption of the poor as 
compared with the consumption of the rich; and | 
desire to be informed what that reason is. 

Sir the fact must not be disguised: for this extra- 
ordinary system of taxation and iniquitous imposi- 
tion against the poor there are two reasons—first, 
those who legislate for the people are usually men 
of wealth, or if not themselves wealthy, they are 
are the mere slaves of some powerful capitalist by 
whose permission they exist pecuniarily and politi- 
cally, and whose commands they must obey with 
the abject servility ofa bondman. Such men, either 
to subserve their individual interest, or the interest 
of their masters, are commanded so to adjust every 
revenue bill passed by this government as to exempt 
the rich from paying their due proportion of taxes 
into the public treasury. Secondly, coarse articles 
are those which are almost exclusively manufactured 
in the United States. It is upon those articles pro- 
lection is desired; and, therefore, the odious discrimi- 
nations in the tariff of 1842 for that purpose. 

Now, sir, is it just to tax the poor throughout 
this vast republic unreasonably high, to secure 
high and unjust profits to the capitalist engaged in 
manufacturing articles which they consume? And is 
it notstill more iniquitous to tax the poor 84 per 
cent. higher than you do the wealthy for this pur- 

voser 
; Mr. Speaker, I desire no exemption of the poor 
from the payment of their just proportion of tax for 
the support of this government. The foundation 
of our institutions is laid upon the equality of priv- 
ilege, and corresponding burden of the citizen. 
Wealth is rio evidence of merit, nor is poverty of 
crime. I cannot consent to pet the one, and pun- 
ish the other. The government of the United States, 
in theory, extends the same protection of life, liber- 
ty, and property, to the American citizen in the 
mud walled cottage, thatched with straw, and tenan- 
ted by poverty, that it does to the man of wealth, 
the civilian, or the hero, whose deeds of arms have 
crowned with glory the military renown of his 
country. This is the beauty of our system of gov- 
ernment; it extends equal protection to all; and all 
are equally bound to contribute their just proportion 
for the support of that government. I would, 
therefore, resist any effort to exempt the poor from 
paying their due proportion for the support of gov- 
ernment. But what I demand is equality of taxa- 
tion. This youdare not openly refuse. There is 
not an advocate of the tariff bill of 1842, who has the 
moral courage to do so; and yet you support that 
bill, which does secretly that which you dare not 
publicly avow. : 

But, Mr. Chairman, a new doctrine has prevailed 
of late, to some extent, among the advocates of the 
protective policy. Weare told that “high taxes 
make low prices.” : 

{Mr. Anprew Stewart here said: “that proposi- 
tion is true.”*] 

Mr. Payne continued. The gentleman from 
Pennsylvania endorses this porn: If itbe true, 
why is the gentleman himself the advocate of high 
taxation? His constituents are comy interested in 
manufactures; and, consequently, in high prices for 
the product of their labor. If the gentleman really 
believes his own statement, and desires faithfully to 
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represent the interest of his constituents, why is he 
not the advocate of low taxation, thereby securing 
to them high prices for the product of their labor? 

Sir, I read in the National Intelligencer a speech 
delivered by the gentleman from Pennsylvania 
during the late canvass for the presidency, in which 
he exhibited a tabular list of articles, arranging the 
enormous duties imposed by the tariff bill of 1842 
in one column, and a duty of 20 per cent. in the 
other. The former, he told his constituents, was 
the protection offered them by Mr. Clay; and the 
latter he characterized the ruinous policy contem- 
plated by Gov. Polk, which would reduce the labor 
of his constituents to one-half its real value. Was 
that statement true? If so, his present declaration 
that “thigh taxes produce low prices” is untrue. To 
his constituents he said, “low duties produced low 

rices;” to us he says, ‘‘high duties make low prices.” 

ow, sir, both these positions cannot be true. They 
involve a palpable contradiction; and the gentleman 
either imposed upon the credulity of his constitu- 
ents in August last, or else he is now practicing up- 
on the gullibility of this House. Gentlemen must 
conform their action to theory, or cease to command 
the confidence and respect of mankind. 

Sir, (said Mr. P.,) we live in the nineteenth centu- 
ry: itis anageof discovery. What had Professor 
Morse not been able to accomplish? By the 
astonishing contrivance of his electro-magnetic tele- 
graph, two persons at the distance of ten thousand 
miles asunder could hold a conversation with the 
same facility as two gentlemen here sitting next 
each other. This struck the mind with admiration, 
and the name of the inventor would live “to the last 
syllable of recorded time.” Then look at Professor 

spy- He had discovered the rise and progress of 
storms, so that we were enabled to tell beforehand 
the precise moment when a storm would reach us 
while it was a thousand miles off. This was an 
immense philosophical discovery indeed, and placed 
the name of its inventor high on the rolls of fame. 
Then there was Colt’s sub-marine battery—a won- 
derful contrivance, which was like to revolutionize 
our whole system of coast and harbor defence. 
Many who heard him had witnessed its wondrous 
effects. They had seen a majestic vessel, proudly 
making her way under full sail, in a moment blown 
into ten thousand atoms and whelmed beneath the 
waves. These were certainly great and splendid 
discoveries, yet they sunk into utter insignificance 
when compared to the late whig discovery that 
“high duties make low prices.” The statesmen 
who advocate this absurdity are exotics, and belong 
not to this hemisphere. They should go to England. 
What invaluable services would they render Queen 
Victoria, their mistress, could they convince the dis- 
contented millions now united under the corn-law 
league—and who, by their power and influence, 
threaten to tear up from its very foundation the 
established power of centuries—that the high rate 
of duty imposed on grain diminished the price! Sir, 
by doing this, they would not only command the 
gratitude of the Queen, but secure preferment; and 
at the same time give contentment to the discontent- 
ed millions who believe themselves the victims of a 
system of oppression equalled only by the tariff 
law of 1842. 

But, sir, 1 do not design to leave this question 
here. Itis maintained that “high duties make low 
prices” by those who occupy high places before the 
country, and possess, in some degree, the public 
confidence. Many honest men are deceived, and 
consequently misled, by this absurd dogma. I pro- 
pose, therefore, to examine the doctrine a littl 
more closely. 

Sir, labor and interest upon money are the ele- 
ments of production. The anfount of each necessa- 
ry to produce a given article, constitutes the intrin- 
sic value of that article; and, at this day, with the im- 
provement of machinery, and cheapness of labor, 
every article is produced at the lowest possible cost. 
If, then, an entire system of free trade existed with 
all the world, every article of consumption would be 
obtained at its intrinsic value, which consists in just 
compensation for labor, and interest upon money 
used in its production. I admit the law of supply 
and demand would occasionally produce temporary 
vibrations from this point of value. But if, at any 
time, the supply was too great for the demand, or 
the demand greater than the supply, a diminished 
production in the one case, or an increased produc- 
tion in the other, would soon restore the equilibri- 
um, and cure the evil. Hence we may calculate 
with great certainty, that no article of production, 
where competition is free to all the world, can re- 
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main above or below its intrinsic value fo 
considerable period of time. 

Now, sir, every article of production must brin 
when sold, its intrinsic value: that is, it must inden. 
nify the producer not only for his labor, but interest 
upon capital used in its production; otherwise the 
ay ampean must stop, or ruin to the producer would 

the consequence. 

To illustrate: suppose a bolt of cloth manufactured 
in Europe cost, in producing it, including transpor- 
tation to this country, $100: if this government im- 
pose atax of 50 per cent. upon this cloth, which 
amounts to $50, it could not be deducted from the 
value of that cloth, because that would reduce the 
price of the article 50 per cent. below the actual cost 
of producing it; and to sell at that price would result 
in ruin to the producer. What, then, is the conse- 
quence? Ifthe demand for cloth in this market be 
so great that it will bring, when sold, a price which 
will pay the duty and still indemnify the producer, 
it will be sold in our market; but the duty in this 
case becomes an element of cost to the consumer, 
and increases the price to him just 50 per cent.—the 
exact amount of the duty imposed by government. 
But if the demand for cloth in our market is insuffi- 
cient for this purpose, the cloth is excluded, and 
seeks a market elsewhere. How are we to ascer- 
tain this fact? I answer, by your custom-house re- 
ceipts. If revenue be actually collected upon the 
bolt of cloth, the price of that article must be in- 
creased by the duty. But if the cloth is excluded 
from our market by increased duty, no revenue is 
collected. It therefore follows, that the doctrine that 
“high duties make low prices” is an absurd dogma, 
originating in the distempered fancy of some in- 
terested monopolist. 

What is the object of a duty when raised above 
the revenue standard? It is to protect some branch 
of “home industry,” as it is called: against what?)— 
low prices. If the duty imposed by government 
doe s not increase the price of the foreign article 
upon which it is laid, what protection against low 

rices does it afford the domestic article which comes 
In competition with the foreign article? None earth- 
ly. Take, for example, a hat, which can be manu- 
factured in Europe and brought to this country and 
sold for $3. Against the low price of this foreign hat 
the domestic hat maker asks protection. Govern- 
ment, to meet his wishes, imposes a tax of one dol- 
lar upon the foreign hat. Now, if this tax of §1 
does not increase the cost of the foreign hat, it will 
still be sold for $3; and, for the life of me, I cannot 
see how the domestic hat maker is protected by the 
duty. But if the $1 tax imposed by government be- 
comes an element of cost, it increases the price of 
the foreign hat to $4; and then it is very obvious 
the domestic hat maker is protected to the amount 
of one dollar. If the duty had not been impos- 
ed by government, the domestic hat maker 
could have sold his hat for but $3, that being the 
rice of the foreign hat, supposing the wearer of 
hats would purchase the cheapest article; but the 
value of the foreign hat having been increased by 
the duty to $4, the domestic hat can be sold for $4 
also. If, then, I am correct in this view of the sub- 
ject, the doetrine contended for by the advocates of 
the protective policy presents a palpable contradic- 
tion. Ist. We are told high duties’ must be laid 
upon imports to protect the domestic manufacturer 
against the low price of foreign goods. 2d. We are 
told that high duties make low prices. What a pal- 
ble contradiction anil gross absurdity! Yet such 
is the nonsense to which the advocates of error al- 
ways resort to sustain a question condemned by 
reason, justice, and the plainest principles of com- 
mon sense. I dismiss this branch of the subject. 

Mr. Speaker, I have now repelled the slander at- 
tempted to be palmed off upon the country, that 
the democratic party are in favor of an entire sys- 
tem of free trade. I have also demonstrated that a 
revenue duty of 20 per cent., added to the incident- 
al expenses of bringing goods from Europe to 
America, affords ample incidental protection to the 
domestic manufacturer; and that the tariff bill of 
1842 plunders labor and fosters capital; that it dis- 
criminates odiously against the poor, by levying 
o.% duties upon necessaries, and in favor of the 
rich, by laying low duties upon luxuries; and, there- 
fore, ought to be repealed. The fallacicus doctrine 
that “high duties make low prices,” I have also 
exposed. It now only remains for me to charac- 
terize the tariff bill of 1842 as it deserves to be 
characterized, and trace its consequences to a con- 
clusion, if not repealed. 

Sir, that is an odious bill—a legislative monster: 
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tween southern whigery and New-England faderal- 
js: it was conceived in iniquity and born in sin, 
and now remains upon your statute-book the re- 
corded evidence of your legislative prostitution. It 
is the debased peeetyee of the English system of 
taxation, which is thus described by the Edinburgh 
Review. This is the picture: 

“Taxes upon every article which enters into the mouth, 
or covers the back, or is pes under the foot. Taxes upon 
everything which it is pleasaut to see, hear, feel, smeil, or 
taste. ‘axes upon warmth. light, and locomotion. Taxes 
on everything on earth, and the waters under the earth; on 
everything that comes from abroad, or is grown at home. 
‘axes on thie raw material; taxes on every fresh value that 
isadded to it by the industry of man. Taxes on the sauce 
which pampers a man’s appetite, and the drug which re- 
stores him to health; on the ermine which decorates the 
judge, and the rope which hangs the criminal; on the brass 
‘sails of the cottin, and the ribands of the bride. At bed or 
poard, levant or couchant, we must pay. The schoolboy 
whips his taxed top; the beardless youth manages his taxed 
horse, With his taxed bridle, ona taxed road. The dying 
Englishman peurs his medicine, which has paid 7 per cen- 
tum, iuto a spoon that pays 15 per centum: fiings himself 
back upon his chintz bed, which hes paid 22 per centum; 
makes nis will on an £8 stamp, and expires in the arms of 
an apothecary, who has paid a license of £100 for the privi- 
lege of putting him to death. His whole property is then 
taxed trom 2to 10 per centum. Besides the probate, large 
fees are demanded for burying him in the chancel. His 
virtues are handed down to posterity on taxed marble, 
and he isthen gathered to his fathers, to be taxed no 
more. 


This is the character of the bill, enormity, in- 
iquity, injustice, and oppression. This being the 
case, Hts conderanation is insured; but, if not, what 
are to be the consequences upon the country? The 
same that were produced in England. The same 
causes produce like’effects everywhere. Unlimited 
wealth and extreme poverty are the inevitable result 
of this system of bounties and oppression. Of the 
weakth of the privileged classes in England I need 
not speak. You know all about them. But to 
show the eondition of the laborers ia that proud and 
powerful nation, allow meto read ashort extract 
from an article published in Bronson’s Review, and 
attributed to the pen of Judge Carlton, of Louisiana, 
when on a visitto England, and examining into the 
eondition of the laborers of that country. This is 
the extract: 


“bentered a third cabin. Mere the green earth smiled 
again, as did the modest furze and glossy holly that felt not 
the approach ef winter. The floor was much like the first. 
Near the middle sat the mother, peeling potatoes, which she 
threw into a pot at her side, half filled with water. I intro- 
duced mysel on every such occasion, by saying that I came 
trom beyond the seas, and wished to inform my countrymen 
how the laborers lived in England. Sixpence brought forth 
willing answers, which ] put without stint. How many 
ehiltren have you? ‘Eight.’ What did they feed upon this 
morning? ‘Potatoes.’ What will you give them for din- 
ner? ‘These potatoes yon see me peeling.’ Nothing else? 
‘No! nothing else.” Have you no meat, no milk, no butter 
forthem? She made no reply, fixed her eye upon them, 
aud sobbed aloud. But her countenance soon brightened into 
a smile, and she said witha clear voice, ‘Thank God, salt 
ischeap.’ But her joy was atransient beam; for her eyes 
again overflowed as i showed me her eldest daughter, 
fourteen years of age, whom she made rise to her feet. Her 
tattered garments scarcely concealed her sex: it left her bare 
to the knees behind, while it dangled to the ground in front. 
She blushed deeply, (for want had not extingwished the med- 
esty of natare,) as the mother drew aside the rags that cov- 
ered her snowy skin. ‘These, said she,’ are all the clothes 
my ehild has; she can’t go to school in them, &c. 

“In the corner of the chimney was an old man, sitting on 
his haunches, putting faggots to the fire intended to boil 
the potatoes. Who isthat? ‘It is old Mr. ; he has no 
home, and we lethim stay withus.” He was eighty years 
of age, and partook with the children hie portion of the pota- 
toes and salt. 

“Can your husband read? ‘He can read the easy part of 
the Bible” ‘Can you read? ‘No, I never went to 
school.’ 

“How many apartments are therein yourhouse? “Fwo, 
one below and another ahove.’ ‘May I go up stairs? 
She was evidently unwilling; my guide gave me a dis- 
couraging look; I persevered, and ascended a dirty, rickety 
flight of steps toa chamber, where the whole family slept; 
neara narrow broken window stood a wooden frame on 
four legs, on which were Iaid transverse laths that sup- 
ported a bed of oat-chaff, sowed up in a dirty tattered sack, 
over which was spread a coarse woollen sheet almost black; 
upon which lay two pillow of straw, and a thick striped 
coverlet worn into holes. Another sack of chaff lay on the 
floorina corner, over which was stretched a sort of blanket 
torn to rags. Here slept all the children, except the two 
youngest, who lay with their parents. The fate of the old 
man at nigdt was not made known to me, nor did I in- 
quire. 

‘The furniture of the apartment below consisted of a 
stool, on which the mother sat; a box occupied as a seat by 
the eldest daughter; two broken chairs, unsafe for either 
my guide or myself; fourteen or fifteen articles of crockery 
of fractured plates, saucers and os a tea-pot, two or three 
small iron vessels for cooking, ajbroad table, sustained 
by diagonal bars fastened with nails. On the wall, under a 
breken piece of plate glass, hung a white napkin, fringed 
at the bottom, the only testimonial of neatness that poverty 
could aflord. The whole chattel estate, including the ap- 








it is the hideous offspring of a stolen embrace be- 
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parel of man, wife and children, could not be sold for ten 
dollars. 


“All communications fram lord to tenant are received 
with the most degrading servility. The poor man is half 
annihilated; with cap in hand, body bent, and down-cast 
eyes, he articulates unceasingly, my lord; no, my lord; yes, 


my lord; your lordship—with an awe due to divinity rather 
than man.” 


This, sir, is the condition to which the protective 
policy in England has reduced the English laborer; 
and to the same condition of degradation and misery 
shall we be reduced, if this iniquitous policy is 
continued in America. It is not to be the work of 
an hour or of a day. No; it will require years of 
misrule and oppression. Of our money you now 
daily plunder us; but thank God! the spirit of Amer- 
ican freedom still burns brightly upon the altar of 
liberty; and let me tell you, not in boast, nor asa 
threat, but in calm sincerity, before 1 would see my 
children, my neighbor’ schildren, or my countrymen, 
reduced to the degraded condition of the British 
laborer, | would invoke the aid of one million of 
swords to leap from their scabbards, and drink deep 
the blood of the oppressor. Sir, are we to submit 
calmly to a policy whieh will eventually reduce us to 
that helpless condition? No, sir, submission is not 
to be thought of; it is not to be contemplated for ore 
moment. What are our remedies? First, the’State 
veto; secondly, State legislation. I am not for an 
immediate application of either of those remedies; 
we expect relief from a returning sense of justice. 
The people have decided against a continuance of 
the protective policy by the election of Gov. Polk 
over Mr. Clay; and we expect their representatives 
to perform the duty assigned them. But if we are 
doomed to disappointment in this reasonable ex- 
pectation, we shall then take justice in our own hands, 
and apply the remedy—nota State veto, but by a 
fair exercise of constitutional power by the States 
opposed to this policy. Let me tell the ad- 
vocates of the protective policy, they are not 
so secure as they deem themselves. We 
feel that, like the children of Israel, we have 
escaped the dangers of captivity, and are now 
standing upon the summit of Mount Pisgah, in full 
view of the promised land. We offer you a duty of 
30 per cent. if found necessary for revenue; and all 
of the incidental protection it affords. If you reject 
that, then we will force you down to the lowest 
point at which sufficient revenue for the support of 
government can be collected. How is this to be 
done? Each State opposed to the tariff bill of 1842 
will take up that bill, and tax the sales within their 
own limits, of each domestic article sought to be pro- 
tected, higher than the tariff bill of 1842 taxes simi- 
lar articles from abroad. By this means the foreign 
will be cheaper than the domestic article; and, as a ne- 
cessary consequence, will be consumed in preference. 
When this is done, forced upon us by your avarice 
and folly, you will have lost the market of every 
State opposed to the protective policy; and then, in- 
terest (the only argument to which you are sensible) 
will suggest the necessity of a recovery of the mar- 
ket, at the expense of a reduction of the duty. But 
we deprecate the necessity which may force us to 
carry into execution this remedy for our wrongs. 
Had you not better do us — (it is all we ask) 
than to force upon us the adoption of either of these 
remedies? Modify the tariff bill of 1842; bring it 
down to a revenue standard; do that, and agricul- 
ture, commerce, manufactures, and all the great in 
terests of the country, will pee and flourish; hap- 
piness and contentment will agnin — the land; 
the country will again teem with plenty and univer- 
sal prosperity. Do but this simple act of justice to 
the majority of the American people, and *‘philoso- 
phy will again rise in the sky of your Franklin, and 
patriotism rekindle at the urn of your Washington:” 


SPEECH OF MR. SAMPLE, 
OF INDIANA, 

In the House of Representatives, January 10, 1845—On 
the joint resolutions for the annexation of Texas 
to the United States. 

Mr. SAMPLE said he considered it as very 
doubtful whether he should be able to present any- 
thing new, either on the question of the constitu- 
tionality or expediency of the proposed annexation; 
but having had the fortune (whether good or bad, 
he knew not) to get the floor, he now gave notice to 
all other gentlemen who were so anxious to follow 
him, that, as he labored under indisposition, it was 
highly probable he should not occupy the entire 
hour allowed him by the rule. 

This question was new—new so far as regarded 
the power of the House to acquire foreign territory. 
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For his own part, he denied utterly that the mere 
legislative power of the government, as exercised by 
the two Houses, was competent to incorporate for- 
eign territory into the American Union. Mr. 8. 
and those associated with him in opposing the 
measure, had waited to hear an argument proving 
the power of the national legislature over this sub- 
ject; but they had heard no argument. They had, 
indeed, heard the advocates of the plan, or some of 
them, declare that have Texas they would, at any 
rate and by any means. What sort of argument 
this was, he should not say. 

The gentleman from Illinois, [Mr. DovGrass,} in 
order to avoid the argument, had cited the coastitu- 
tional power of Congress to admit new States, and 
insisted that Congress had the power to acquire ter- 
ritory as incidental to that power. Now, Mr. 8. 
considered in this matter that the power to admit terri- 
tory was the main question; because, when the territo- 
ry was once admitted, the admission of new States 
would follow as a matter of course, under the pow- 
er contained and expressed in the constitution; be- 
cause, as he should presently show, it was presup- 
posed in the convention called for the formation of 
the constitution that we had the territory out of 
which to make the new States then contemplated. 
The gentleman from Illinois contended that the pow- 
er to raise and support armies and navies, and to pay 
the debts of the United States, included the power to 
provide all necessary means to do this as incidental to 
the granted power. ‘This was very true; but those 
means must themselves be obtained in conformity with 
the constitution. ‘The gentleman might as well have 
said that, the nation being in debt, it was the right and 
duty of the House to provide means to pay the debt, 
and, as an incidental power to provide the means, 
Congress would have the right to authorize an 
armed force to take out of the banks or the coffers 
of individuals as much money as would effect the 
object. The gentleman would not contend for this; 
because the means used would be unlawful: then so 
in this case, the power to acquire new territory by 
Congress was not incidental to the power to admit 
new States, because it was unknown to the Consti- 
tution. The gentleman from Alabama [Mr. Bei- 
SER] reminded the House of the Virginia resolutions 
of 1798 as a just exposition of democratic doctrine. 
To this statement Mr. S. fully assented; and the 
Virginia doctrine was, that powers not granted by 
the constitution to the Congress could not be exer- 
cised by it. And he then asked where was the pow- 
er in the constitution to acquire foreign territory? 

Another gentleman [Mr. Wetter} had told the 
House that this power appertained to Congress as 
an incident of sovereignty. Mr. S. freely admitted 
that it was an attribute of sovercignty to acquire ter- 
ritory. We might acquire it by discovery, by con- 
quest, or by treaty; but the powers granted by the 
constitution were by it distributed among different 
departments of government, each of which acts ex- 
clusively in its own sphere. And this power of ac- 
quiring territory belonged, sot to the legislative de- 
partment of the government, but was confided to the 
treaty-making power. 

The powers of the government had been distrib- 
uted by the people to their appropriate depositaries: 
the executive to the President; the judiciary to the 
courts; the legislative to Congress; and the treaty- 
making power to the President and Senate. The 
powers of the Congress were pointed out in the 
constitution, and were purely legislative; they con- 
sisted in ae for the public defence, for the 
public welfare, for the salheaes of offences, &c., 
and were strictly confined to our domestic polity. 
Congress had power to declare war, but it could not 
make a treaty of peace. It was a rule and a prac- 
tice of the laws of nations, as ancient as nations 
themselves, that all intercourse between different 
powers was carried on through their respective ex- 
ecutives—that all engagements, contracts, compacts, 
and cessions were made by the treaty-making pow- 
er; and there was no peculiarity in the form of our 
—— requiring us to depart from this estab- 

ished rule; but, on the contrary, the convention, 
acting with a direct view to this usage, had commit- 
ted the treaty-making power to the President and 
Senate, and not to the Congress. The peaceable ac- 
quisition of foreign territory was a matter of con- 
tract with the nation ceding it to us, and it must of 
necessity be acquired by the treaty-making power: 
be exercised exclusively by the President and Sen- 
ate, and not by the legislative power of the govern- 
ment. In our intercourse with foreign nations, the 
treaty-making power alone represented the sover- 
eignty of the nation, while the legislative power wax 
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eonfined to the management of our municipal con- 
cerns. 

Treaties, by the constitution, were made “‘su- 
preme laws” of the land, and they were beyond the 
reach of mere legislative action: acts of Congress 
were subject to repeal and modification from time to 
time, as the whim or caprice of the popular opinion 
might incline; thence the means whereby we acquire 
territory should be and were fixed and stable, and 
beyond the fluctuations to which they would be sub- 
ject by simple legislation. The annexation, there- 
fore, of ‘Texas, or any other foreign territory, by an 
act of Congress, would be an assumption of sov- 
ereignty not warranted by the constitution, would 
be void and not obligatory and binding, either upon 
the States of this Union or upon the people. 

We could treat for foreign territory, because this 
had become now our settled policy; but at first Mr. 
Jefferson and the strict constructionists of that da 
denied this power even by treaty, and Mr. Jefferson 
interceded with his friends to obtain an amendment 
of the constitution to authorize the acquisition of 
Louisiana. The acquisition of that territory was a 
great question of public policy. Mr. S. did not re- 
gret that the power had in that case been exercised, 
because it was acase of the highest necessity. It 
secured to us the navigation of the Mississippi, and 
settled the boundary which went to protect the com- 
merce of the West. Yet Mr. Jefferson had been so 
deeply convinced of its being beyond the constitu- 
tion, that in his letter to Mr. Lincoln of the 30th 
August, 1803, he went so far as to propose the form 
of an amendment to the constitution expressly to 
provide for cases of that description. 

Mr. S. now read from Mr. Jefferson’s letter to 
Mr. Lincoln, as follows: 


“On further consideration, as to the amendment of our 
constitution respecting Louisana, I have thought it better, 
instead of enumerating the powers which Congress may ex- 
ercise, to give them the same powers they have as to other 
portions of the Union generally, and to enumerate the spe- 
cial exceptions in some such form as the following: ‘Louisi- 
una, as ceded by France to the United States, is made a part 
of the United States; its white inhabitants shall be citizens, 
and stand, as to their rights and obligations, on the same 
footing with other citizens ofthe United States in analogous 
situations ,save only that, as to the portion thereof lying north 
of an east and west line drawn through the mouth of the Ar- 
kansas river, no new State shall be established, nor any 
grants of land made other than to Indians, in exchange for 
equivalent portions of land occupied by them, until an 
amendment of the constitution shall be made for these pur- 

ses. 


“Florida also, whenever it may be rightfully obtained, 
shall become a part of the United States; its white inhabit- 
ants shall thereupon be citizens, and shall stand, as to their 
rights and obligations, on the same footing with other citi- 
zens of the United States in analogous situations. 

“I quote this for your consideration, observing that the 
less that is said about any constitutional difficulty the bet- 
ter, and that it will be desirable for Congress to do what is 
necessary in silence.”—Vol. 4. p. 1. 

Again: Mr. Jefferson, in his letter to Mr. Breck- 
enridge of the 12th August, 1803, in relation to the 
same subject, says: 


“The constitution has made no provision for our holding 
foreign territory, still less for incorporating foreign na- 
tions intoour Union. The executive, in seizing the fugi- 
tive occurrence which so much advances the good of their 
country, have done an act beyond the constitution.”—Vol. 


3, p. 512. 

The same doubts were entertained with regard to 
the admission of Florida, and the amendment was 
intended to cover that case also, but Mr. Jefferson 
advised that the thing should be managed quietly and 
silently. Mr.S., however, should not dispute at 
this day the powerofthe President and the Senate 
to make treaties for the acquisition of territory; but 
beyond that limit he could not go. The annexing 
of a foreign nation to our government, even by trea- 
ty, was quite another question; and when that yues- 
tion properly arose; no doubt the treaty-making 
power would properly settle it. 

But yet another gentleman had produced a reason 
worthy of notice, and equally strong with those to 
which he had already referred, to show that this 
House had the power to. annex Texas by joint res- 
olution; and it was this: that we had a whig Senate, 
which had already negatived the Texas treaty, and 
therefore a resort to the legislative power being the 
only remaining mode to effect the object, Congress 
had the right todo it. This was a new mode of 
settling constitutional questions, viz: by a hop, skip, 
and jump over the constitution. Among the nega- 
tive votes by which the treaty had been rejected in 
the Senate, were to be found those of the most dis- 
tinguished apostles of democracy in that body. He 
need not enumerate their names, because they were 
known to every bod 
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and nation must be effected by the treaty power 
alone. No instance could be produced in which 
they had ever been made by simple legislation. The 
powers assigned to the legislature had respect only 
to the domestic concerns of the government; there 
the legislation of Congress must stop, because the 


; constitution allowed it to proceed no furthef. It was 


undoubtedly true, however, that Congress must act 
in concurrence with the treaty power in appropriat- 
ing the money requisite to carry treaty stipulations 
into effect. 

But there was another question connected with 
this matter to which Mr. S. would invite the atten- 
tion of gentlemen. Suppose this measure should 
carry, and it should be decided that, by the vote of 
Congress, ‘Texas could be annexed to the United 
States: Mr. S. knew of no act which Congress 
could do that Congress was not capable of undoing. 
Suppose the party now in power should annex 
Texas, and hereafter, by a revolution in politics, 
such as this country had so frequently witnessed, 
the party now opposed to the measure should come 
into power and repeal the law: he wanted to know 
what would become of the union between the two 
countries. The act of legislation was the only ce- 
ment which held the two together. Legislation 
might separate them again. hat stability, then, 
could there be as to the extent of our territory, or 
the position of its boundaries? Public opinion was 
now said to demand the annexation; but public opin- 
ion might change. It is said the people of Texas 
are sovereign and independent. If so, they have 
intrusted to their legislators only such powers as 
were necessary for their government and welfare as 
a distinct and sovereign people. The resolutions 
under consideration provided that the union should 
be perfect after their passage here, and “after the 
supreme authorities of Texas should have formally 
agreed to these resolutions.”” Now, here was a 
_o attempting to confer on the legislators of 

exas (who were the “‘supreme authorities”) a 
power not conferred upon them by their charter of 
government; for it was contrary to the innate princi- 
ples and the forms of all republican governments 
that the legislatures should usurp the powers of 
sovereignty. They were alone of the people, and 
there alone did they abide. Then, if sovereignty 
was with the people of Texas, how could their le- 
en deprive them of it? And how could legis- 

ation attach them to another nation by mere legis- 
lative enactment, as is here proposed? These ques- 
tions applied to Texas just as well as they did to 
the United States. Texian legislation could no more 
take away the sovereignty of the Texian people, 
than American legislation could take away the sOv- 
comanty of the American people. Mr. 8S. denied 
both. 

He should now proceed to show that it was not 
the design of the framers of the constitution that any 
such construction should be given to the third sec- 
tion of the fourth article as was now sought to be 
putuponit. He would show that there was not a 
word or syllable in that clause, nor so much asa 
thought in the brains of those who framed the con- 
stitution, to extend it beyond the admission of 
States formed from our own territory, the sove- 
reignty over which was secured by the treaty with 
Great Britain in 1783. On the 39th May, 1787, 
Mr. Randolph, of Virginia, introduced in conven- 
tion the programme of a form of government, con- 
tained in a series of resolutions. ‘The tenth of these 
resolutions read as follows: 

“Resolved, That provision ought to be made for the ad- 
mission of States lawfully arising within the limits of the 
United States, whether from a voluntary junction of govern- 
ment and territory or otherwise, with the consent of a num- 


ber of voices in the national legislature less than the 
whole.” 


This resolution went to the Committee of the 
Whole, and by that committee was reported back 
in the same words; and on debating it, Mr. Madi- 
son said: 

“The prospect of many new States to the westward was 
another consideration of importance,” Xc. 

On the 26th of July these resolutions were com- 
initted to a Committee of Detail, the 10th in the pre- 
cise form as above; and on the 6th of August the 
committee reported back to the convention a form 


‘of a constitution based principally on Mr. Ran- 


dolph’s resolutions, the 17th article of which re 
vided that ‘‘new States lawfully constituted and es- 
tablished within the limits of the United States may 
be admitted,” &c. 

Afterwards, when this form, submitted by the 
Committee of Detail, was under consideration, eyery 


member who debated the clause providing for the 
admission of “new States” into the Union spoke of 
them as to be formed or as formed out of the territo. 
ry then within the limits of the United States. MM, 
Gouverneur Morris, in reply to arguments of other 
members of the convention, said “he did not wish 
to bind down the legislature to admit western States 
on the terms here stated.” 

Mr. Madison insisted “that the western States 
neither would nor ought to submit to a union which 
degraded them from an equal rank with the other 
States.” 

After considerable debate in the convention on 
the proposition to admit “new States” into the 
Union, and which was treated and spoken of by all 
who took part in the discussion as one to admit the 
“new States” out of our then existing territory, on 
Mr. Morris’s motion the 17th article, as reported 
by the Committee of Detail, was modified to read 
as it now stands in the constitution. 

Mr. S. would call the attention of gentlemen to 
these remarks and to the phraseology of the propo- 
sitions themselves; they show plainly what the con- 
vention intended. Here is presented a concise view 
of the doings of the convention, in which no men- 
tion is made of foreign territory; nor, in the whole 
elaborate action of the convention on the subject, is 
there a word or syllable, thought or act, by which 
we can infer that the convention intended the in- 
corporation of foreign territory or foreign states in- 
to the Union. If it had so intended, who did it 
not employ carefully the term new Sta‘es, and its 
members invariably speak of them as arising out of 
the “‘western” country? It will thus be seen that, 
while no express power is in terms granted in the 
constitution to annex foreign territory, the history 
of its formation forbids the idea that any such 
power was intended to be granted. 

Mr. S. said it must be evident, if the old mode of 
construction was pursued, namely, to resort to the 
intention of the framers to decide on the true pur. 
port of the instrument, that not one word in this 
clause was intended to refer to any other territory 
but that within the limits of the Union. 

It had been contended during this debate that, as 
Vermont had been admitted into the Union after 
she was in the enjoyment of a constitution, and 
was already a sovereign and independent State, 
therefore, on the same principle and under this pre- 
cedent, we might admit Texas. But, in reply to 
that argument, Mr. S. would show that the case of 
Vermont was in the contemplation of the cenven- 
tion when this article respecting the admission of 
new States was adopted, and that it was framed 
with an express view to the admission of Vermont. 
Mr. S. here read the following extract: 

“On the 30th of August, when the 17th article (reported 
as before stated) was under consideration, Dr. Johnson 
moved to insert the words ‘hereafter formed or after the 
words ‘shall be,’ in the substitute for article 17, (‘the more 
clearly,’ says Mr. Madison, ‘to save Vermont, as being al- 
ready formed into a State, from a dependence on the consent 


of New York for her admission.”) The motion was agreed 
to.” 


This provision, made in convention with a direct 
view to the admission of Vermont into the Union, 
cannot, by even a forced construction, be made to 
apply to the subject now under consideration. 

Immediately ofter the clause for the admission of 
new States follows the provision for ‘disposing of 
and making all needful rules and regulations respect- 
ing the territory or other property belonging to the 
United States.” Showing very plainly what sort 
of “new States,” were intended in the foregoing 
clause. Here was the whole matter. The power 
did not relate to foreign territory in any view of It. 
The very idea was not in the minds either of those 
who proposed the clause, or those who debated it, 
or those who finally adopted it. 

But it has been contended that the measure now 
proposed would not be the annexation of new terri- 
tory, butthe reannexation of territory which had 
once been ours, and of which we had been wrong- 
fully deprived by the blunders of a former adminis- 
trauon. Now, Mr. S8., for one, was a man who, 
when a bargain was made, was willing to live by the 
terms of it. The United States and Spain had been 
chaffering, and mutually claiming, and each en- 
deavoring to get the better of the other in the na- 
tional bargain they were about to make. — 
urged the Mississippi river as the eastern boundary 
of the disputed territory, and the United States con- 
tended that the Rio Bel Norte was the western 


boundary. an after the usual eee — 
accompanied all bargain-making, the y settle 
down upon terms to which both would agree. Those 
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terms were embodied in the treaty of 1819. No 
cession of territory was, by this treaty, made to 
Spain. The treaty was never so designed. When 
cession was really meant, as in the case of Florida, 
the express words of cession were used, whereby 
Spain relin uished her sovereignty over that terri- 
tory to the United States. Butin regard to Louis- 
jana no such expressions were inserted, but terms 
were employed resembling those of a quit-claim in- 
tended to bind title. We made such a quit-claim; 
wereceived such an one; we consumated such a 
bargain. Yet now, ona mere after-thought, and 
because we Should like the territory, we were asked 
to seize it, and call the act reannexation. Such a 
proceeding was not honest, nor honorable, nor just; 
and Mr. §. had been heartily glad to hear such an 
idea disclaimed by the gentleman from Alabama, 
Mr. Bexser,] and the gentleman from Illinois, [Mr. 
Srna ; 

What would be the effect of this measure on our 
foreign relations? Mr. S. contended that the posi- 
tion of the United States in relation to the rest of 
this continent would be safer without Texas than 
with it. Let the subject be put in a military ora 
commercial point of view, or considered under any 
other aspect, still Mr. S. was clearly of the opinion 
that Texas’ was a greater protection to us as she 
now stood than if she wss ours. Invasion by the 
British through Texas to New Orleans has been 
held up in terrorem, as raw-head and bloody-bones 
to frighten us into annexation. But should Texas 
remain independent, as Mr. S. trusted in God she 
would, and should ever unite, by an alliance with a 


power which was often spoken of as our natural | 
enemy, how was she to invade us? Would the 


British land an army on the Gulf coast, and march 
four hundred miles across the country to the banks 
of the Arkansas river, and then make their way 
down that stream? How oe 4 of them would ever 
reach New Orleans? No; they would never at- 
tempt such a thing; and he thought Texas was a 
better barrier to our territory as sae now stood. 
Sho is peopled by our people, and uninterrupted 
peace may be confidently expected to subsist be- 
tween the two countries; and, in the event of a war 
between us and any ofthe great powers of the 
world, invasion could not be apprehended through 
and by the Texas territory; for, by the law of na- 
tions, no power could lawfully pass through her ter- 
ritory while she is at peace with us, for the purpose 
oi invading ours. 

But Mr. S. had another reason why he opposed 
this measure. He did so, that he might keep in 
check that spirit of national aggrandisement and of 
propagandism which was every day manifesting 
itself here. Had it not been openly proclaimed b 
a gentleman from Alabama [Mr. Bexser] that it 
would not be long before the banner of this nation 
would float in all the pride of triumph over the 
palaces of the Montezumas. What! Had this 
country caught the spiritof conquest? If so, it had 
reached its meridian. Our true policy was peace. 
The same temptations which now led us to Texas 
would lead us on to Mexico. Sir, true religion and 
freedom can never be propagated by the sword. 
The one is not of God, nor the other of true liberty. 
Our true policy is to cultivate the arts of peace, not 
of war. We have, since our organization as a gov- 
ernment, prospered beyond any precedent in history. 
By pursuing our former straight-forward honest pol- 
icy we will continue to prosper; but if we forsake 
that policy, and betake ourselves to the acquisition 
of dominion by aggression and conquest, a spirit 
will gradually and permanently infuse itself into our 
people and institutions which will inevitably end in 
military despotism. 

The cry to-day was that we must annex Texas, 
in order to extend the area of freedom. Yes; and 
there was another area to be extended. We were 
to extend the area of freedom by enlarging the 
boundaries of slavery. There was no other neces- 
sity for the acquisition of Texas, nor could << 
other be pretended, but to gratify a policy by whic 
here, in the nineteenth century, a nation boast- 
ing itself to be the freest upon the earth, was to- 
extend, perpetuate, and strengthen the institution of 
slavery. In saying this, Mr. 8. did not speak at ran- 
dom. Now, as long as the institution of slavery 
was regarded as a domestic one, and was confined 
exclusively to the States where it now existed, Mr. 
8. had nothing to do with it. The subject did not 
belong to the free States. He was prepared, and so 
were they, to stand by the ties and compro- 
mises of the constitution, withall the disadvan 


ofthe latter to the free States. Should the slave States 
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be invaded from abroad, or should an insurrection 
arise within their own borders, Mr. S. stood ready 
and felt himself bound to aid in repelling the enemy, 
and in restoring domestic order. He loved the con- 
stituuon, and was willing to abide by it as it was; 
but when he was called upon, either as a member of 
that House or as a private citizen, to go further, he 
should act differently. Thatthe question of slave- 
ry, as here presented, was a political question, there 
could be no doubt. The nation had been told b 
the Secretary of State, in his letter to the British 
minister, that it is a “political institution.” The 
gentleman from Ponneyivenia, {[Mr. C. J. Incer- 
SOLL,] speaking as chairman of the Committee on 
Foreign Relations, and speaking no doubt ex cathe- 
dra, told the House that this was a southern ques- 
tion—a boundary question—a slave question; and 
the House had been told by the gentleman from 
Ohio over the way, (Mr. Wetter,] that if there 
was no other reason in favor of this measure than 
that it would strengthen and sustain the institution 
of slavery, he would give it his vote. 


Mr. 8. said that then any remarks which he 
might make in regard to the question of slavery 
would in his opinion be germain to the subject under 
consideration. Far be it from him to speak a word 
or throw out an idea which should be productive of 
excitement; for one, he was heartily sorry that the 
subject was involved in or was necessary to be ad- 
verted to at all as a part of this proposition. But 
what man, who had eyes and ears, must not know 
that such was the fact? The gentleman from Alaba- 
ma [Mr. Bexvser] had told the House that the 
slavery question need not be agitated on this occa- 
sion, because the free States had a clear majority on 
that floor. That the sceptre had departed from the 
South, and that he never expected that it would be 
regained. We had a majority in this House, and 
no doubt would retain it here even if Texas be an- 
nexed. The march of empire was westward, and 
the sceptre of power was every day passing into 
their grasp. They had a majority here, and were 
likely to have a still larger one; but would that be 
the case in the Senate if this project was consumma- 
ted? There the States were represented not on the 
ratio of population, but on the principle of their sov- 
ereignty; and, as sovereigns were equal, all the 
States were there equally represented. But confin- 
ing their view to the Senate alone, he would call 
the attention of gentlemen to what would be the po- 
sition of the free States should this measure prevail. 


The gentleman from Illinois [Mr. Dovetass] had 
Caen a proviso in his proposition (which was 
now before them in the shape of an amendment to 
the resolutions brought into the House by the Com- 
mittee on Foreign Affairs) whereby slavery was to 
be confined in the Territory of Texas south of 363° 
of north latitude. This proposition had gone to the 
world, and to the uninitiated it bore with it the sem- 
blance of fairness. But let gentlemen examine it. 
The Texians claimed that their territory extended 
from the Gulf of Mexico in the 26th degree of north 
latitude north to the 42d degree. The dividing line 
between the slave and free territory proposed by the 
gentleman from Illinois would give 5}; degrees of 
territory on the north out of which to form free 
States. 

Mr. 8. said he desired to call the attention of gen- 
tlemen to the size and formation of this northern 
free territory, as exhibited to us by the map of 
Texas, which had been prepared expressly for this 
occasion and placed upon our tables, and upon which 
they might rely as being accurate. This free terri- 
tory had a width of five degrees of longitude on the 
south, extending from the western boundary of the 
United States to the Rio del Norte. This width is 
maintained north from one and one-half degree of 
latitude, until the eastern line struck the Arkansas 
river; the territory was then confined for some con- 
siderable distance between the Rio del Norte and the 
Arkansas, varying in width from probably fifty to 
eighty miles, and terminated at the forty-second de- 

ree of latitude: the whole area comprising some 
fifty-five, or possibly sixty thousand square miles, 
the greater part of which was represented upon the 
map aS a mountainous region. His calculation 
might not be perfectly accurate; but, according to 
his estimate, it did not contain over thirty thous- 
and square miles of arable land, and this was to be 
the whole “area of freedom,’ not more than terri- 
tory sufficient for one good-sized State; while on the 
south we were to have some two hundred and thirty 
thousand square miles of slave territory; being equal 
to four such States as Illinois, and over six times as 






















large as Indiana. Nor did the matter stop here. 
There was now on the table a bill, reported by the 
Committee on the Territories, for the admission of 
Iowa and Florida as States into the Union. The 
limits of Iowa, as presented by |.=r convention, ex- 
ceeded sixty thousand square miles, and, as he was 
informed by a gentleman of the Committee on the 
Territories, who has given the subject his attention, 
exceeded the limits of all New York, and nearly 
half of Pennsylvania; extending, too, from the Mis- 
sissippi to the Missouririvers from east to west, and 
north to the St. Peters, thereby preventing the con- 
venient formation of a State west of her on the 
Missouri, and north of her on the Mississippi. Iowa, 
when admitted, would be a free State, and would 
be the first one formed out of the Louisiana pur- 
chase. Now, let gentlemen look at the proposition 
for the admission of Florida, which was to be a slave 
State, and whose constitution even prohibits her 
ligislature from passing any law permitting the eman- 
cipation of slaves. She had an area of fifty-three 
thousand square miles; much of her surface included 
vast swamps, sands, and everglades; so that thirty 
thousand square miles would not probably be an 
under-estimate of her arable land; and yet by the 
bill reported by the Committee on the Tercisorian 
she was to be admitted with the privilege, here- 
after, upon attaining a given number of inhabitants, 
of forming herself into two States. Mr. S. called 
the attention of western gentlemen to this subject. 
He wished to know whether they would endorse and 
lend their aid to such proceedings? whether they 
would silently see western territory thus carved up 
into such prodigious States, and in a form and a 
manner, too, which forbade the prospect hereafter 
of forming convenient States out of the remaining 
territory? Was this to be borne? Was it to be 
submitted to in silence? It was folly to attempt to 
conceal this matter; insidiously as it had crept upon 
us, the object was too clear to be mistaken. There 
was the record; two slave States were to be formed 
out of Florida, and Iowa, with a far greater extent 
of territory, abounding with the richest soil, capa- 
ble of sustaining fivefold the population of Florida, 
is formed into one free State. Mr. 8. called upon 
the free States to look upon this issue, as disclosed 
by the records before them, and to say whether they 
were disposed to suffer ‘Texas to be admitted, and 
thus secure to the slave States the perpetual control 
of the United States Senate, and thereby bring to 
bear upon the nation their peculiar notions in regard 
to the political economy of this nation? 


Mr. S. said he had thus plainly, and he trusted 
temrerately, presented some of his views on this 
uestion, and he would take occasion to say that 
ae were delivered with no unkind feelings towards 
his brethren of the South; for he entertained no feel- 
ings but those of kindness towards them; but he saw 
in this question a struggle for precedence and power 
in the administration of the affairs of the govern- 
ment, and he could not for a moment hesitate what 
course to pursue—which was, to represent the views 
of his people. 

Mr. S. said that his time had nearly expired; and 
he now found that he had laid out more work than 
he could possibly accomplish in the hour allotted by 
the rule to be occupied by a member in debate. 
There were other points in this question to which 
he would have liked to give a passing notice, 
namely, the ‘lative wealth, population, &c. of the 
slaveholding and free States; the responsibilities we 
should incur by the annexation of Texas through 
her war, her debts, and her treaties with other na- 
tions, all of which would attach to us; but he must 
forbear at this time to discuss them. 


Mr. S., in conclusion, said that it was related by 
Mr. Madison that, in the room occupied by the con- 
vention which formed our constitution, and immedi- 
ately behind the president's chair, was a painting of 
a rising sun; that during the time of the signing of 
the constitution by the members, Dr. Franklin called 
the attention of some of the gentlemen who were 
near him to this picture, and observed that it was dif- 
ficult in the painter’s art to distinguish between a- 
rising and a setting sun; and that he had often, du- 
ring their deliberations, doubted whether this one 
was rising or setting; but that he was then convinced 
‘that it was a rising sun. Yes (said Mr. 8.) that sun 
has been long in : yg enne a ae his reful- 
gent rays upon a free, happy, prosperous 
ple; bet if this deed of violence be done to that oo 
stitution over which he rose so brightly, and has 
shone so gloriously, it will be the si for him to 
set, never again to rise. 
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SPEECH OF MR. HENLEY, 
OF INDIANA, 


In the House of Representatives, December 22, 1844— 
On the bill for the collection, safekeeping, and 
disbursement of the public moneys. 


Mr. HENLEY said he had no desire to go into 
an investigation of the causes which led to the glo- 
rious political victory lately achieved by the demo- 
cratic party—that party to which he was proud to 
belong; nor was he ambitious to enter into debate 
here at any time, for he had perceived that speeches 
made upon that floor had but little weight there or 
elsewhere; but if the time of the House must be 
occupied in that manner, he would take the liberty 
to use a small share of it. 

The gentleman from New York [Mr. Hunt] has 
said that, at the time of the Baltimore convention, 
or prior to it, the democratic party had determined 
to have a new man and new measures. Now that 
gentleman must have known well that no new 
measures were — by ihe Baltimore conven- 
tion, save one; and that on an emergency which had 
at that time arisen, which did not conflict with a 
single principle of democracy; but, on the contrary, 
was in perfect unison with every principle in our 
political ereed. As to the fact w ich seems to haunt 
the gentieman and his party like Banquo’s ghost— 
viz: that we did not choose to nominate Mr. Van 
Buren—it was easily explained, and was in a great 
degree to be attributed to the whigs chemselves. 
They had pursued him so long with such an unre- 
mitting flood of falsehood, slander, and detraction, 
that the people, who are themselves always honest 
and confiding, were induced to give some credence 
to their statements. The election was close at hand. 
‘There was not time enough intervening to counter- 
act the impression which had been, he frankly con- 
fessed, but too successfully made upon the public 
mind. We believed that we could elect Mr. Van 
Buren; but, to make assurance doubly sure, as so 
much depended upon the contest—as the very des- 
tinies of republican liberty hung upon that issue 
—we fancied (possibly without cause) that the 
prejudices against r. Van Buren were too 
strongly rooted to be removed in season for 
the election—therefore we chose a new man; and 
besides, we knew full well the habits and propen- 
sities of our opponents. We knew their desire in 
political contests to call to their aid the weapons of 
slander and detraction; we determined to take a 
man impervious to all their shafts; we determined to 
take a man and rush him in before their favorite 
instruments of warfare could perform their office. 
But, sir, there was another thing which, I confess, 
had something to do with the choice of the Balti- 
more convention. Our opponents had marshalled all 
their forces, and had been training and drilling them 
for years against Mr. Van Buren; they had spent time 
and labor and money without stint, and with a zeal 
worthy a better cause, in manufacturing capital to 
operate against him; they had been laying away 
documents; they had literally piled Pelion upon 
Ossa in their store-house of capital—in their maga- 
zine of political ammunition for the campaign of 
1844. Their artillery was ready, the match was 
blazing, and they awaited only the action of our 
convention to “cry havoc, and let slip the dogs of 
of war;” but behold, when that convention rose a 
new leader headed our columns—a new standard 
bearer bore aloft our flag. They had lost their cap- 
ital; ‘“Othello’s occupation was gone;” their small 
arms would not reach us,and their big guns were 
rendered useless. Hence their piteous wail, their 
anxious inquiry, “why did you not nominate Mr. Van 
Buren.” But the gentleman takes consolation in 





another thing about which he is equally at fault. ' 


Mr. Van Buren stands as high now in the estimation 
of the American democracy as he ever did; he has 
only been requested to stand aside for one equaly 
yet not more worthy, equally yet not more pure and 
virtuous, equally yet not more devoted to our prin- 
ciples, but one on whom the swill tubs of felleral 
slander had not then been emptied, but who has 
since received a full share of their filthy contents, with 
an effect which should deter the operators from 
similar efforts in future. The charge of tory- 
ism against the venerable ancestor of President 
Polk has recoiled upon the heads of its guilty prop- 
agators with a withering force and efficacy that 
makes them shrink from the very gaze of the high- 
minded and noble of all parties. This hyena-like 
resurrection of the bones of a gevolutionary patriot— 
this unhallowed defamation of the name of Ezekiel 
Polk, who fought through the whole revolutionary 
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struggle with a zeal and undaunted bravery equalled 


only by those who shared with him the same scenes 
of toil and danger, has received a rebuke at the 
hands of the American people which must forever 
deter all whose hearts are base enough to prompt 
them to the perpetration of similar outrages. 

Mr. H. would next advert to the remark of the 
gentleman from Ohio, [Mr. Scnencx,] viz:—that 
he (Mr. 8.] could see no distinction among demo- 
crats in making selections for office; that he had told 
his people the democracy would be as likely to 
choose one man as another; and that he had particu- 
larly cautioned all the county-court lawyers of his 
acquaintance in the locofoco ranks to look out when- 
ever a democratic convention should be in ses- 
sion, for they might with as much propriety be put 
in nomination for the presidency as Mr. Polk had 
been. This is no new remark to me (said Mr. H.;) 
I have heard it before—heard it in the bar-rooms and 
upon the steamboats. It was but the other day a gen- 
tleman said to me: “Why, sir, this election shows 
that your party has no respect for great men; you 
coutll talce up a constable and elect him.” To this 
I replied, ‘‘Certainly, sir; and there are a great ma- 
ny constables whom I, and I doubt not a majority 
of the people, would vote for in preference to your 
‘ : 99) , 

‘great embodiment. Now, Mr. H. would say to 
the gentleman from Ohio that there was more in 
these remarks than meets the eye. It carries us back 
to the true principles which divide the parties; it 
shows that while we look to great principles as the 
beacon-light which guides us onward, they are fol- 
lowing the blind lead of men; that while we draw 
our lessons from the experience and wisdom of the 
past, and the example and advice of our republi- 
can fathers, they are passively following in the 
train of partisan hondens, and denouncing the 
democracy as Ve ressive democrats. There is 
is nothing (sai r. H.) in which the parties 
differ so widely as in their estimation of men. For 
one, sir, I reject all those ideas of nobility, or even 
great superiority, among certain families or eonnec- 
tions. I believe there is far less difference in the 
capacity and mental ability of men than is supposed 
to exist, even by many of my own party. i y in- 
tercourse with the people (and it has been with all 
classes) has satisfied me that you are as likely to 
find men of worth, integrity, and honesty—yes, 
even high intellectual endowments—among what is 
invidiously termed the middle and lower classes—as 
in the so-called higher walks of life. Give me, sir, 
child of the humble laborer, that I find in rags in the 
street, out of which to mould the man of energy, 
of usefulness, and of talents. Ours is a country of 
equal rights; and it approximates much nearer toa 
country of equal talents than many have supposed. 
And I would say to all young men that energy and 
perseverance are the main secrets of success; and al- 
though they may look at those in high places, 
and become giddy at the very thonght of ascending 
to the same eminence, yet they possess within 
themselves all the abilities necessary to enable them 
to fill those same stations with credit to themselves 
and advantage to the country. Is an example re- 
uired? The very subject which furnishes matter 
or this debate gives a memorable one. The hum- 
boy thirty years ago, in the wilds of Tennessee, is 
now the President elect ofa nation of eighteen mil- 
lions of freemen. Thisisthe beauty of our govern- 
ment; and, above all, it is in perfect harmony with the 
principles of democracy. ‘This sneering of our op- 
ponents at the election of a man whom they call 
scure and comparatively unknown, is proof, con- 
clusive proof, of their. aristocracy of feeling, and of 
the utter contempt with which they look upon the 
worth and integrity of the masses, and strikes at the 
very root of the principles which divide the two 
great political parties in this country. 

With the democracy, men are nothing—princi- 
ples everything. And when the people have once 
decided upon a principle or a measure, the greatest 
men in the country are perfectly impotent in any 
effort to thwart their will. Why, sir, the leaders, 
or those who fancy themselves as such, are all mis- 
taken. They imagine that, because they have pur- 
sued a course of policy which has met the approba- 
tion of the country, it was their views and opinions 
which formed and moulded the sentiments of the 
pou when, in fact, they were only instruments 
in the hands of the people to execute their will. To 
test this, let any one of those men attempt, fora 
moment, to stand in opposition to popular senti- 
ment: he is instantly swept away by an ava- 
lanche of public indignation; and becomes as 


much the object of detestation and contempt as he 
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had been of respect and admiration. Let, ee 


who aspire to be leaders be certain to lead in ‘th, 
direction indicated by public sentiment, if they de. 
sire to be successful. , 

But, sir, a word or two in regard to the independent 
treasury. Was that question in issue in the lag, 
campaign? It was certainly as much a test question 
then as it was in 1840, when our opponents Claimed 
it to have been directly in issue. Now, when the 
came into power in 1841 the first and almost the 
only thing they did, except the ereaiion of a mam. 
moth bankrupt law, was the repeal of the constity. 
tional treasury; and what was the consequence? 
Why, sir, they went to the country for a justifica. 
tion of what they had done, and the result was that 
from an overwhelming majority in this hall, they 
have been reduced to a lean minority. It may not 
be, sir, that the people have decided precisely in 
favor of this bill; but they have declared that’ the 
democracy shal! hold the reins of government. We 
are—and were in the contest—known to be opposed 
to a national bank, and to be equally hostile to a re- 
turn to the pet-bank system, which we have our. 
selves tried, and it has been alike condemned by both 
parties. This will not be denied. What, then, is 
expected of us? What are we expected to do b 
those who voted the democratic ticket in the last 
election? The United States Bank and the State bank 
system are both repudiated by the people. Is it not, 
then, our bounden duty, without delay, to provide 
gome safe and constitutional means for the collec- 
tion, safe-keeping, and disbursing of the public 
funds? This we have done in the bill now before 
the committee. Its provisions seem to me to be sal- 
utary and proper; it therefore has my hearty sup- 
port; and in my judgment its passage into a law jis 
as necessary and expedient as even the existence of 
the authority which creates your officers of the army 
or navy, or any other of the departments of govern- 
ment. There is now no place of deposite for the 
public moneys; there are no officers legally authorized 
to receive and disburse them. The purse as wellas the 
sword is, in fact, in the hands of the executive. The 
government cannot be kept in motion without this or 
some other law for the same purpose. It seems to 
me that all opposition to this measure now should 
cease. Formally our opponents apposed it because 
they had hopes of establishing in its stead their fa- 
vorite project of a national bank; but now, since that 
has become an ‘‘obsolete idea,” and they have aban- 
doned all hopes in that quarter, and as they have 
proposed no substitute for it, one would suppose, 
and the country has a right to expect, that hostility 
to the measure would now cease, and it would have 
been permitted quietly to become a law. But, sir, 
the country is at least indebted to the democracy for 
one thing. Prior to the adoption of the independ- 
ent treasury by the democratic party, there was no 
law providing for the punishment of government 
officers for purloining or embezzling the public 
money. That bill contaimed strong penal provis- 
ions against such officers. In 1541, when the 
whigs had determined on the destruction of the m- 
dependent treasury, the democrats made a strong 
and successful appeal to the whig majority to re- 
tain the penal sections of the law. It is, therefore, 
to the democratic party the people are indebted for 
the laws now in force providing severe penalties 
for defaulting public officers. 

But, sir, the gentleman from New York [Mr. 
Hunt] has endeavored to fix inconsistency upon 
the democratic party in voting against Gen. Gor- 
don’s bill, and afterwards for the independent treas- 
ury. Now, in regard to that matter, with which 


‘ we have been so ofien taunted, the facts are, that, at 


the time Mr. Gordon’s proposition was made, we 
were trying what afterwards proved to be an unsuc- 
cessful experiment, in seeking a substiute for the 
federal scheme of collecting and disbursing the pub- 
lic money by a national bank. Mr. G.’s plan could 
not, therefore, be then adopted, even thongh it does, 
in the gentleman’s imagination, bear some resem- 
blance to the measure now under discussion; and 
yet we are not convicted of inconsistency, as the 
gentleman seems so triumphantly to imagine. But 
it has seemed to me to be a good rule that those who 
live in glass houses should be the last to throw 
stones. My friend says we once opposed a scheme 
similar to this we are now advocating. Now, letus 
apply his rule to his own case. Where was he, sir, 
in 1836 and 1840? Was he not the sapperter of 
Mr. Van Buren and the sub-treasury? And is he 
not now here to denounce them both? And has he 
not also been a democratic candidate for Congress, 
and defeated, when this was one of the measures of 
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eee 
the party? and when that measure had been, as he 


d, rendered unpopular, by the misrepresent- 
ts of its cspaneaa,. did he set face to the right 
sbout, in true military style, and become the suc- 
cessful candidate of the opposite party? 

(Mr. Hunt explained. He was a Jackson man, 
and had aided in the election of Mr. Van Buren in 
j836, and was a candidate for Congress in that 
war. He had never been an advocate for collect- 
ing the revenues of the government in gold and sil- 
ver. For his incensistency he was responsible to 
pis constituents. If he had ever changed, he was 
ready to avow it. But his inconsistency mainly 
consisted in not keeping pace with the strides of 
progressive democracy. 

Mr. H. continued: Oh, yes, the gentleman was a 
good democrat, a stern, unwavering republican, a 
real Jackson-Van-Buren man; but he could not 
keep pace with the strides of progressive democracy. 
He remained where he had always been, unchanged 
and unchangable. He stands where he has ever 
stood. Certainly, sir, the mountain could come to 
Mahomet; but Mahomet could not go to the moun- 
tain. The gentleman was once in our ranks, but 
by our Se we have gone off and left him; 
he could not keep pace with our strides; he is now 
a whig; he stands upon the Jackson-Van-Buren 
basis of 1836, and the whig party stands with him; 
but he has not changed. Of course, then, the par- 
ties have all changed. I have heard, sir, that to 
men ina certain peculiar situation, houses, trees, 
farms, and fields all seem to be whirling round, 
while they remain fixed as statues. May that not 
be the case with my friend? But this, according to 
my observation, has been the practice ef all whom 
| have ever known to change their politics. They 
uniformly deny it, and charge the same thing to all 
the world besides; and are constantly croaking about 
the inconsistency of others. 

The gentleman from New York, (Mr. Hvunrt,] 
in the plenitude of his good nature, and ur- 
banity of manners, has told us a story of a 
physician of his acquaintance, who, when he 
discovered his practice falling off on account of the 
diversity of opinion among the people in regard to 
the different systems of medical practice, advertised 
that he was acquainted with all the theories of med- 
icine extant, and was prepared to practice upon any 
theory to suit the views of his customers. To the 
advocates of the steam he was a Thomsonian, to 
the friends of the homeopathic practice, he was a 
homeopathian; and he would practise also according 
to the prescriptions of the regular faculty. 

Now, the gentleman will find this story much 
more applicable to his own party than ours. For- 
merly their political practice has been based upon the 
theory of the old school of physicians—Hamilton, 
Adams, &c. In 1840 they tried the steam system, 
in which they killed more than they cured; and now 
the people have determined to take their measures 
upon the principle of homeopathian practice of medi- 
cine, which, I believe, is this: that the less you give 
of it the better it is for the patient. The late elec- 
tions indicate this in characters too plain to be mis- 
understood. The gentleman seems at a loss to 
know what questions have been decided in the late 
contest, and asserts that the party has advocated 
free trade at the South, incidental protection in the 
West, and a high tariff at the North; and inquires 
what is to be the verdict of the jury im this case? 
Now, if my friend means to arraign the people and 
have them tried before a jury for the crime of re- 
fusing to elect Mr. Clay President, I can tell him 
what will be the verdict; it will be such a one 
as was rendered by a western jury, in a case 
where several persons were charged with ducking an 
individual for whipping his wife. The jury retired, 
after hearing the case, and shortly returned into 
court with a sealed verdict, which, on being opened 
and read by the sheriff, was in these words: ‘‘Sarved 
him right.” Now, sir, let the whig party arraign 
the American people before the grand tribunal 
of public sentiment, for not electing the great 
embodiment to the presidency, and my word for it, 
the verdict will be ““Served him right.” In fact, Mr. 
Speaker, a mere cursory review of the political his- 
tory of Mr. Clay is sufficient to satisfy any man of 

candid mind of the justice of this verdict. His 


unbounded ambition, and the unscrupulous means 


he has been ever ready to use for the accomplish- 
ment of his unhallowed purposes; his want of po- 
litical, not to say moral, integrity; his opposition to 
a national bank in 1811, and his advocacy of the 
same measure in 1815 and 1816; his being an avow- 
ed republican candidate for the presidency in 1824, 
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and selling out his principles, and transferring his 
friends to the support of the blue-light federal can- 
didate of Massachusetts, for the sake of office under 
his administration; his violation of the instructions 
of the legislature of his State, in voting for John 


abandonment of all protection in 1833; his assertion 
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if 
‘| 
Quincy Adams in opposition to the hero of New | 
Orleans; his support of a high tariff in 1828, and his | 


in 1833, that such protection as would be afforded | 


by a horizontal duty of 20 per cent. was all that 
was needed by the manufacturing interest, and his 
declaration in 1841, that there was no necessity of 
protection for protection; his letter to the South ad- 


vocating a mere revenue tariff, and to the North | 


in favor of the tariff of 1842, with an amendment in 
favor of protection to kid gloves and Cologne water; 
his opposition to poor settlers on the public lands, 
denouncing them as land pirates and robbers; his 
advocacy of that trio of federal measures—bank, 
high tanff, and distribution—the first to grant a mo- 
nopoly for the benefit of wealth, the second to rob 
one class of society for the advantage of another, 
the third to plunder honest industry generally for the 
benefit of indelent wealth; his support of the bankrupt 
law, to enable swindlers to cheat honest men out of 
their just dues, and his refusal to vote for the repeal 
of that law, though instructed to do so by the almost 
unanimous vote of both branches of his legislature, 
thereby showing his utter contempt for the will 
of the people, and the interests of the country; 
his sending out his relative, C. M. Clay, to the 
North to preach abolition and intrigue for the votes 
of that class of persons, saying to him “be careful 
how you pull the wires, Cassius; you know I am in 
a critical position. John Speed Smith says Ken- 
tucky is in danger;” while he was at the same 
time urging modestly his own election in the 
South “to preserve the Union; his four Texas 
letters, in the first of which he is opposed to 
Texas, in the second he has no “personal ob- 
jection to it,” in the third he would be glad 
to see it, and in the fourth he would write no more 
letters about it, and is sorry he has ever written any; 
his antimasonic correspondence, in which he 
tells the South Hanover Indiana committee that it 
is none of their business, and the antimasons of 
Pennsylvania that he had forgotten the grips, and 
could not find his way into a lodge; his command 
to Mendenhall to go home and mind his own busi- 
ness, and then sending his nephew out to get this 
same Mendenhall’s vote, together with those of his 
friends— thus showing that he would barter for the 
votes of even those whom he would not treat 
with the common courtesies of life; his approba- 
tion of the infamous imprisonment of the patriot 
Dorr by the Rhode Island Algerines; his duels 
with Marshall and Randolph, and his connection 
with the duel which resulted in the murder of Cil- 
ley—having himself written the challenge and dic- 
tated such terms of reconciliation as could not be 
accepted—and his cold-blooded declaration when 
the Sends of the murdered man were in mourning, 
and his wife and children in the agony of despair, 
“that it would only be a nine days’ bubble:” 
I say, sir, in view of all these things, and as many 
more which might be enumerated did time permit, 
and upon which the people now look back with 
minds much more divested of prejudice than in the 
heat of the contest, a large number of the honest and 
reflecting portion of the whig party now in their 
hearts admit the justice of this verdict, and agree 
that we have “‘sarved him right.” They feel in their 
own bosoms that he is not the man for that great 
station; andif they dared to speak out, now that 
the smoke and dust of the conflict has blown away, 
that would be found to be the candid and honest con- 
viction of a large portion of the whigs. 

Mr. Harpr here interposed, and said that such 
were not the views of the whigs. 

Mr. Hen ey said it might not be of the whigs of 
that gentleman’s particular district, but it was the 
view of many honest whigs with whom he had 
conversed. 

Mr. Haro. 
anywhere. 

r. HENLEY. 
Mr. Harpin. 
you do. ° a : 

Mr. Hen ey. I admit that, sir; and now while we 
are on that subject, if you will agree to tell only 
half what you know, I will pledge myself to prove 
the truth of all I have charged against Mr. Clay 


It is not the view of whigs 


How does the gentleman know? 
I know more of the whigs than 


and the whig party, and a great deal more. 
Laughter. r. Speaker, my colleague (Mr. C 
B. SmirH] has stated one fact which 1 want noted; 


oe sate ae 


75 
H. of Reps. 





he tells you that the democracy of Indiana were for 
the annexation of Texas to this Union immediately, 
if notsooner. That is true, sir; we were for Texas 
immediately, and sooner if possible; we were for 
Texas, and we threw all! minor difficulues and 
obstacles aside, and we repudiated all the old-maidish 
objections of the federal party to the union. We 
looked upon the lone star as the lost Pleiad—a wan- 
derer from the bright constellation of States; and 
we looked upon its citizens as our brethren 
and friends—as bone of our bone, and flesh of our 
flesh. And when they knocked at the door of our 
glorious Union, like the prodigal son returning 
to his father’s house, where there was enough 
and to spare; it was too much for In- 
diana hospitality, not to say christian benevo- 
lence, to refuse them admission. Indiana then, 
so far as she is concerned, is for Texac. We bid 
her welcome to our fireside, and to the enjoyment of 
all the privileges of a member of the family; and 
that, too, as my colleague rightly says, immediately, 
if not sooner. 

But, sir, we are proud that we are not alone in 
this laudable desire; and if it had not been for 
the letter of Mr. Van Buren, which was construed 
into hostility to Texas, and those of Mr. Clay, there 
would now be no opposition to this measure but 
modern abolitionism aa old federalism. There is 
at this moment a greater oe of sentiment, of 
spontaneous and enthusiastic public feeling in favor 
of this measure, than any other great question 
which hae divided and agitated the people of this 
country; and whoever imagines that any other 
cause can prevent the reunion of Texas and the 
United States than the voluntary withdrawal of 
Texas herself, is utterly unacquainted with, or has 
studied in vain, the character of the anglo-Saxon 
race, which has been for a thousand years engaged 
in the spread of republicanism, of religion, and the 
principles of human liberty. They know but little 
of the peculiar traits of character, or indomitable 
perseverance of that people, who, two hundred years 
ago fled from the intolerance and oppression of the 
old world, and finding or upon the shores 
of New England, there planted the standard of civil 
and religious liberty, sending forth population and 
the blessings of good government, like an irresisti- 
ble tide, from Plymouth rock to the Gulf of Mex- 
ico—if they imagine that they can plant themselves 
upon the banks of the Sabine, like Canute upon 
the shores of the ocean, and cause this mighty tide 
to roll back its irresistible wave. Sir, they may, 
like Canute, command, and, like him, if they remain 
credulous to the flattery of sycophants, be swept 
into oblivion by the rolling flood. No man can 
stand in the current of public sentiment, especially 
when that current has been running in the same 
channel, gathering strength, and volume, and im- 
petuosity for hundreds of years. 

Let the politicians, and those who aspire to be 
leaders, look to it. The hand writing is upon the 
wall. ‘Texas cannot be kept out of this Union; and 
the day is coming when opposition to Texas wilil 
be as odious as are the doctrines of that selfish set of 
politicians at this day, who sought in the Hartford 
convention to dissolve the Union, form New Eng- 
land into a separate confederacy, and subse tan 
refused to extend jurisdiction beyond the Allegha- 
nies; objected to the admission of new States into 
the confederacy, alleging that our territory was 
then too large; and finally, prompted by the same 
contracted, illiberal, and unstatesman-like views, 
resisted the acquisition of Louisiana. Let us then 
take lessons from the past, and let the fate of the old 
federal party be a warning to all who would stand 
in the way of fair, and honorable, and legitimate ac- 
quisition of territory, and extension of the principles 
of our republican institutions to those who are wil- 
ling and qualified to enjoy their blessings. Let us 
then, at once, reject the narrow-contracted and self- 
ish policy of old federalism, and consummate this 
important acquisition without further delay. It is 
the decree of the people. Let it be done. My coi- 
league, (Mr. C. B. Smuru,] and the gentleman from 
Ohto, [Mr. Scuencx,]} have intimated that the contest 
was not conducted upon principle; now, so far as 
Indiana is concerned 1 know, and with regard to 
the whole Union I have good reason to believe, that 
in no election since the formation of the govern- 
ment, did the parties stand so manfully up to their 
te asin the contest which has just closed. 

he democrats boldly, and upon every stump, avow- 
ed their political sentiments; and the whigs, wnlike 
their course in 1840, as boldly proclaimed their advo- 
cacy of the measures and principles of Adams and 
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Hamilton. It was in this way, and upon these issues, 
that the battle was fought and won; and for our op- 
ponents now to shrink from the consequences of 
& victory on our part, so fairly and honorably won 
upon their own issues, exhibits a degree of cow- 
ardice and want of manly bearing unworthy of 
that foe which gave us so hard a fight, and cost 
us so much ammunition to conquer. No, let 
them acknowledge the truth; they are beaten—rout- 
ed, horse, foot,and dragoons, upon their own battle 
field. [Let them show the white feather, and ask 
an honorable capitulation and cessation of hostili- 
ties, or boldly gird on their armor and meet us again 
in the field of political combat. We are ready to 
fight them again upon the old issues, or to meet 
them upon any new alias they may choose to as- 
sume. Let them, if they pare, raise the proscri 
tive flag of native Americanism, join the seeuth- 
burners, and kindle in this country the flame of re- 
ligious persecution which burned with such fearful 
intensity during the bloody reign of Queen Eliza- 
beth im the sixteenth century—or disband their 
forces, as they did upon the accession of the demo- 
cratic party to power in the election of that great 
apostle of American democracy, Thomas Jefferson, 
in the memorable politica! conflict of 1799 and 1800, 
and thus generously give ic the new administration 
a fair trial. Let there be no egret no conceal- 
ments, no denial of facts, no dodging the | is- 
sues. We are prepared now, as we shall be in all 
time to come, and have been on all former occasions, 
to do battle upon the eternal ‘ony of democracy, 
equal rights, equal laws to all, and exclusive privi- 
leges to none; and for the perpetuation of those 
great principles of human liberty, and their trans- 
mission, unsullied and unimpaired, to succeeding 
generations. 

In reference to the tariff, I have only to say that 
it will be adjusted by the democratic party in the 
beginning of Mr. Polk's administration, and adjust- 
ed, too, in such a manner as will give satisfaction to 
the country. I trust, sir, we shall be able to satisfy 
not only i but even South Carolina— 
notwithstanding the democracy of one of her repre- 
sentatives [Mr. Homes] stands so straight up that 
it leans over the other way; and notwithstanding 
the declaration of the same gentleman last summer, 
that he had no hope of the salvation of the country 
except from the democratic party, and but little from 
them. The declaration of my friend from Alabama 
7 Payne] on yesterday, (and for which I sincere- 
7 thank him,) in which he indignantly threw back 

e slander that is in every whig newspaper, and in 
the mouth of every whig orator in the land, that the 
southern democracy were for free trade and direct 
taxation, convinces me of the entire practicability 
of settling the tariff question in such a manner as to 
give entire satisfaction to every section of the Union, 
and upon such a basis as will not be shaken for 
ener years tocome. The tariff of 1542 must be 
modified. In three-fourths of its details it is odious, 
oppressive, and unjust. Itis misnamed. It is not 
protective, but in the highest degree oppressive. 
And, as I remarked at the last session of Congress, 
it was the “resolute determination of the democ- 
racy to modify that tariff so soon as we should have 
a President and a Senate whose opinions coincided 
with those of the House of Representatives and of 
the people’—a state of things which I then pre- 
dicted was not far distant—a prediction which has 
already been partly and will shortly be perfectly 
fulfilled. But the tariff is not so exclusively a party 
sere. The present tariff was passed in the 

ouse by the votes of democrats representing in- 
terests locally affected by its provisions—a large 
number of whigs voting against it; and in the 
Senate its pagsage was secured by the votes of those 
sterling democrats Wright and Buchanan, though 
they were opposed to many of the details of the 
bill, and are now in favor of modification. And 
Jet. it be borne in mind, too, that the whigs, who 
had a majority in both branches of Congress, had 
so managed it that this bill should pass or the gov- 
ernment be left without revenue; and that many of 
the democrats who thus came to the rescue, did it, 
in part, to save the wheels of government from be- 
ing stopped by the recklessness of whig leaders. 

his question is affected, in some degree, by local 
interests and feelin All will, therefore, see the 
necessity of adjusting its details upon the principles 
of concession and compromise. The extremes of 
the North and the South must yield something. 
Perhaps they may meet upon the ground now occu- 
pied by the West—a tariff for revenue, with such 
jacidental protection as may be afforded without 


oppression to any interests. At all events, sir, 
the question will be settled. We shall not split 
on that rock. There will be no division in our 
ranks upon the tariff. Letno whig lay that flatter- 
ing unction to his soul. 

ut, for the benefit of my friend here from Penn- 
sylvania, (Mr. C. J. Incersoit,] I must say that of 
course I have not the slightest allusion to the duties 
on coal and iron. [Laughter.] Seriously, how- 
ever, | would say to that gentleman, and to all others 
from the iron State, that the duty on iron and the 
manufactures of iron isa little too high; and that 
they had better agree to a compromise and a modi- 
fication of them, or the time may come when we 
may be obliged to carry this measure without their 
aid, when those interests might not be so well pro- 
vided for as they would desire. 1 repeat, then, to all 
concerned, the tariff of 1842 cannot stand. 

Now, sir, in reference to the charge of fraud in 
the late election, thrown out in this debate, I will 
only say that it comes with an ill grace from the 
whig party. Guilty school-boys, and guilty men, 
too, when seeking to screen themselves, are usually 
loudest in accusing others of their own offences. 
This charge, sir, of corruption, under all the cir- 
cumstances, is really amusing. I have a story of a 
gambler particularly applicable to this case. Sev- 
eral persons were playing at cards; the betting ran 
high; one of the number, to secure his ebject, had 
stolen from the deck several cards, correspondin 
with the trump then up, and hid them in his lap. A 
person who sat next to him removed them, and put 
others in their place. The rogue bet his mone 
and played out his cards, and to his utter emaniah 
ment they were of another suit. He paused a mo- 
ment, and, with great indignation and pretended 
honesty, exclaimed, “‘Gentlemen, Ill be d—d if 
there ain’t cheating around the board!” 

Now, let us see whether this fits the case of the 
whig party at this moment. Let us see if they have 
not stolen cards from the deck to suit the game; and 
now that they have not won, as was expected, are 
they not exclaiming with the blackleg, “there 
is cheating round the board!’ I shall only enu- 
merate a few of the glaring outrages of the whig 
party in the late election, asa sample of an almost 
infinite number which might be mentioned, did time 
permit. 

Do you remember, sir, the story which was _ in- 
dustriously circulated in all the federal papers of the 
North and West—-said to be taken, I think, from the 
travels of one Roorback—to this effect: that the 
aforesaid Roorback was travelling in the South; 
that he saw upon the banks of Duck river an en- 
campment of negroes, with their drivers, proceeding 
to the southern market, and that these negroes were 
branded with the initials of “J. K. P.,” and were the 
property of James K. Polk, the democratic candi- 
date for President of the United States? This wasa 
base forgery, and used fora base and infamous pur- 

ose. 

. I shall next advert tothe gold humbug, which 
originated also in the Roorback mint, and was most 
tenaciously adhered to by the federal press and fed- 
eral orators in every part of the Union. I mean the 
story of the subscription of money in England to 
circulate free-trade tracts in the United States, and 
influence the election in favor of Mr. Polk. The 
whole 7 was flooded with this alarming intel- 
ligence, and handbills as large as an advertisement 
for the exhibition of a menagerie of wild animals 
were posted up at every cross roads and upon the 
doors of every whig store, tavern house, and groce- 
ry, in the country; and honest whigery put ona 
long face, and pretended to feel great alarm at the 
idea of foreign interference in our elections. This, 
too, was a forgery, and so barefaced that their lead- 
ers knew it at thetime. And, notwithstanding it has 
been proved and admitted to be a forgery on all 
hands, their a have never published the 
truth, nor attempted to undeceive those who were 
gullible enough to be deluded by such nonsense. 
And yet they talk about fraud! 

The on extract from an English newspa- 
per, the “London Leauge” of the 19th October, 
1844, when the news of this forgery reached Eng- 
land, settles the question, and conclusively fixes the 
infamous act of wicked and malicious forgery upon 
the whig leaders. 


“Tue American Prestpency.—By the late arrivals from 
America, it would appear that a considerable change is 
taking place in reference to the prospects of the two candi- 
dates for the presidency. The friends of Mr. Clay seem to 
be less confident, but more violent in their language, which, 
for vituperation, certainly eclipses any thing we have ever 
readin Europe. We observe that their newspapers have 
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been forging ‘politica! capital’ by spr the 

the free traders in Kaglnd have subscribed £100,000 ett 
sist in carrying the election of Mr. Polk. We exney 
hear next that we are setting up a new dynasty at Pen 
By the way, the inventor of this story—the editor rn, 
New York Republic newspaper—ought to be whipped “ 
his employers jor the clumsiness with which he has {o y 
what Sheridan callsthe ‘endorsement to the lie. Hee’ 
tends to give a sat of the public meeting in Manchester 
atwhich this subscription was commenced. and puts . 
‘Lord Provost’ in the chair! Be it known to all ’ 


inte 
that Manchester has no such functionary; and we ai 
oe add, that the persons over whom he had presided—, 
i 


long st of whose names is given in the Republic—had no 
bodily existencethere. It is bad enough for the reputation 
of American democracy in Europe, when we are told that 
there are any large numberof persons inthe United States 
tobe deluded by such trash; but what must be thought of 
the Republic, and other protectionist prints, who can be 
an raw-head-and-bloody-bones stories, such as the 

The next forgery to which I shall ask atten 
is the Birney Reteeeck. James G. Birney, it: oa 
be recollected, was the abolition candidate for the 
presidency. A large majority of his supporters 
were whigs. To destroy the confidence of the 
abolitionists in their candidate, and drive them from 
his support; and to secure their suffrages for Mr 
Clay, drew forth from the federal leaders severa| 
forgeries of the most atrocious and outrageous char. 
acter, which are now notoriously known to be go 
but which have never yet been corrected by the 
federal press, and probably never will. The first of 
this series of forgeries was, that Mr. Birney was nom- 
inated for the legislature by the democratic party of 
Saginaw county, Michigan; second, that he was in 
favor of the election of Mr. Polk; and finally, that he 
had declined the canvass and recommended to his 
friends to vote the democratic ticket. These forge- 
ries were put forth in the most substantial form, with 
certificates and affidavits to prove their truth; and, to 
remove the possibility of doubt as to their correctness, 
were published simultaneously, a very few days be- 
fore the election, in Ohio, Massachusetts, Maine, and 
New York, (with hundred of miles intervening,) on 
the same day, in the leading whig journals in 
those States, under such circumstances as to leave 
no manner of doubt that it was a concerted scheme, 
and well known at the time of publication to bea 
forgery, by the leading whigs in all of these States. 
The forgeries to which I have alluded, are now so 
notorious as not to require proof; of which, if it were 
necessary, | have an abundance in my possession 
on every point to which I have alluded, to substan- 
tiate every word I have said. And this, too, by 
those very men who, to. save themselves from the 
odium of their own guilt, are raising this faint and 
feeble cry of fraud by the democratic party. 

Now, sir, so far as my own observation has gone 
on this point, I most sincerely declare that I have 
never witnessed one single attempt at fraud by any 
democrat, nor have I heard a single expression that 
would in the slightest degree countenance any at- 
tempt to commit fraud upon the ballot-box. On 
the contrary, every thing I have seen or heard, 
evinced the strongest desire, throughout the entire 
ranks of the democratic party, to preserve the pu- 
rity of the elective franchise, and the strongest con- 
fidence that, should that be done, victory would 
perch upon our banner. 

Now, itis far from my intention or design, in 
anything I have said, to attribute to the mass of 
the whig party such motives or designs as_ these 
facts show some of their leaders to have been guilty 
of. On the contrary, I accord to the great body of 
our epponents the same degree of honesty, integrity, 
and patriotism that | claim for my own party. __ 

And it is for this reason that Ihave made this 
expose, that honest whigs (and there are many 
such) may see the company they are in, and repu- 
diate and abandon the party which can be guilty 
of perpetrating such gross and disgraceful frauds 
upon the country, and then put on the bold front of 
impudent guilt, and charge their own crimes upon 
others.} 

Now, sir, I desire to call your attention, and the 
attention of the country, to the manner in which the 
news of the election has been received in England, 
where our opponents have falsely and basely con- 
tended an interest was felt for the success of the 
democratic party. And, by the extracts which | 
have before me, it will be seen that the English pe- 
pers really believe the declarations of the whig press 
in this country, that Mr. Polk was an obscure and 
unknown man, and are really at a loss to account for 
his success; and that almost the same views of the 


subject are taken by the tory papers in England and 
the whig papers ie the United States. It will be 


seen, also, that the tory party in Great Britain have 
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icular sympathy and fellow feeling with their 
‘hi friends on this side of the water. 
The first extract I take is from the London Times, 


shigh tory paper: 

This nomination of the presidential electors has just 
been completed, and it appears to leave no doubt as to the 
triumph of the democratic party, and of their candidate, Mr. 
polk. The surprise—and we must add, the apprehensions 
and gret—which this event will produce in Europe, are 
increased by the fact that it is the great States of New York, 
Penns} lvania, and Virginia, which have turned the scale. 
kar from exercising that moderating power, and, if we may 
so speak of anything in America, that conservative infiu- 
ence Which might seem to belong to their position, their 
wealth, their mercantile interests, ‘and their exemption 
fom slavery, Pennsylvania has in this instance obeyed the 
game influences which have already connected her name 
with bankruptcy and gnarchy, and New York has followed 
her example. ‘ 

“Of Mr. Polk we know nothing, except that he has 
achieved @ triumph over the most able and respected man 
inthe Union, although he was scarcely more known in that 
Union @ few months ago than he now is‘in Europe. He 
has not been chosen for his past services, or his political 
experience, or for civil eloquence, or for military fame; for 
these qualities would doubtless long ago have brought him 
within our notice, if he had possessed them or any of them. 
put the less of personal greatness or influence he could 
hoast of, the better was he fitted to answerthe expectations 
ofhis adherents. Whatever he may turn out to be here- 
efter, we canonly judge of him at present asthe delegate 
orinstrument of the passions by which he has been thus 
strangely raised into this conspicuous position. As such, 
then, we must remark, with no ordinary concern, that with 
the single exception of the tariff question, on which he is 
pledged to a more liberal commercial policy than his op- 

nent, his election to this important office is the triumph 
ofeverything that is worst over everything that is best in 
the United Statesof America. It is a victory gained by the 
South over the North—by the slave States over the free— 
by the repudiating States over the honest ones—by the par- 
itsans of the annexation of Texas over its opponents—by 
the adventurous and Baponemaeene democracy of the new 
States, and the foreign population in those States, over the 
more austere and dignified republicanism of New England.” 


The artic'e speaks at length of the dreadful con- 
sequences to result from the election pf Mr. Polk, 
and says “the whig party has been defeated when 
everything depended on the possibility of restoring 
moderation and probity to the government of the 
country by their influence.” 

And again, to show the affinity between British 
and re hear the following, from the same 
aper;and similar to which a score of articles can 

found in the whig papers of this country in ref- 
erence to the power of the whig Senate, and their 
hopes in that quarter. The London Times says: 


“But the strict limitations imposed by the constitution on 
the power of the chief magistrate, and more especially the 
control exercised by the Senate of the United States over 
his relations with foreign powers, render the triumph less 
signal and the danger lessimminent. Be the indiscretion of 
a President what it may, he can scarcely plunge the coun- 
try into war or confusion as long as the Senate remains 
faithful to its trust. What, therefore, we chiefly deplore on 
the present occasion is, the defeat of those men who were 
most able and most willing to have labored to restore the 
financial and political credit of their country; who, if they 
were unable to shake off the curse of slavery, would at 
least have strivento prevent the consequences of slavrey 
from becoming the guiding and general law of the public 
policy of the Union; who would have abstained from rapine, 
maintained peace, and adhered to the doctrines which once 
shed honor on the characters of American statesmen. Clay 
and Webster are still entitled to that name; but the time is 
past when they could gride the destinies of their country; 
and by casting them off in the hour of trial, the people of 
the United States have only ,rendered the vices of their 
present condition more conspicuous, and prepared the way 
lor the increasing evils and excesses of their future career.” 


The article then remarks upon what will and what 


willnot be done under the new administration, and 
adds: 


“No bank, no distribution can take place for the present 
new negotiations may be opened for the annexation of Tex- 
as: but, as the Senate will be whig for two years at least, 
nothing can be done effectually as regards that matter for 
some time to come.” 


The next extract to which I ask attention, is 
from the London Spectator, another tory paper. 
Similar sentiments will be easily recognised as hav- 
ing appeared in many a whig paper in this country. 


“There is nothing surprising in the result of the presi- 
dential election in the United States. It is merely a repeti- 
tion of what has happened at every election since 1800. 
The democratic mass has obtained another victory over 
the doctrinaires of America. Since the recognition of 
Awerican independence in Great Britain, there has always 
beea adoctrinaire party in the Union; it has been almost a 
hereditary party. Hamilton was in a manner its founder; 
the two Adamses have been its principal ornaments. It has 
enrolled under its banners a decided majority of the public 
men of the Union, who, born to a competency, have enjoyed 
a systenmtic education, and opportunities of cultivating 
refined tastes. It has been an intelligent, and, on the whole, 
an honorable party—rather sceptical, the natural tendeucy 
of men of the world, as to the perfectibility of man or the 
wisdom and virtue of the masses—with a good deal of knowl- 
edge, a great deal of fastidiousness, and nota little pedantry. 
This party has from its character been more powerful in 
coteries than with the public. It has had too much faith in 
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abstractions and precedents to know and control actual cir- 
cumstances; its little airs of superior refinement and learn- 
ing have alienated and disgusted the great body of electors. 
It has called itself federalists at one time and whig at 
another; but it has still been the same unchanged and un- 
changeable party, the counterpart of the Gironde orthe doc- 
trinaires of France—of the ‘liberal whigs,’ or the ‘educated 
radicals’ of England. 

“Opposed to this party of men made by schools and col- 
leges, has always been the great democratic mass, which 
feels'rather than thinks—which heeds men—leaders, as the 
exponents and visible symbols of principles. When the 
Union has had a statesman of commanding character, this 
sentient body has been guided by his will. So was it in the 
times of Jefferson, of Madison, of Monroe.” 


I now quote an article from the London Exam- 
iner—a paper neutral in politics, but liberal in its 
commercial views—which treats the question alto- 
gether differently from its tory contemporaries: 


“Mr. Polk has secured the support of all those whose in- 
tercourse with this country is rendered possible by the state 
of our laws. Mr. Polk, by his advocacy of a free commer- 
cial policy, essentially represents the feelings of the great 
southern States—the producers of cotton, rice, and tobacco. 
He has also secured i e majorities in the States of Penn- 
sylvania and New York. by which it is evident that the 
great mercantile interests of those Stutes are superior to the 
manufacturing and agricultural interests, which combined 
in support of Mr. Clay. It was with regard to these two 
States that the greatest doubt prevailed, and on the result of 
which the election chiefly depended. We were much 
struck by the strong appeal which Mr. Webster made at a 
recent meeting at Philadelphia, to the varied interests of 
manufacturers, miners, and others supposed to be deeply in- 
terested in the high tariff’ in favor of protection to home in- 
dustry; and yet, when the latest intelligence left, this State 
showed a majority for the free-trade candidate of 4,068, and 
the State of New York of 9,021. 

“The most striking result, however, is that of the State of 
Ohio. This is the great wheat-growing State of the Union. 
It is the State which, above all others, has the deepest direct 
interest in receiving the cheap manufactures of England. 
But the people of Ohio have long held this language to 
England: ‘Your cheap manufactures would no doubt bea 
great advantage to us if we had the means to purchase 
them; but as long as you refuse a market for ourcorn, in ex- 
change for yourcloth and iron ware, their cheapness and 
superiority are matter of no object to us. You invite us to 
buy, but are unwilling to take the only means we have of 
payment. You exclude us from supplying the artisans in 
England with onr produce, who would he employed on 
what we require; and we have, therefore, no choice but to 
support that policy which will induce those artisans to re- 
move to this country—that that exchange, which is at pres- 
ent impossible, may become possible, though on terms less 
profitable to either party.’ Such has been the language of 
Ohio; and with such feelings the great wheat-growers of 
America support, by a large majority, the candidate who is 
rnledged to the po’ey which will exclude the goods of Fng- 

and.” 

The Livtrpool Mail furnishes the next extract. 
He lights upon the American democracy with a 
fiendishness he must have derived from the spirit of 
whigery in this country: 

“A citizen of the name of Polk—a man unknown to fame- 
has been virtually elected President of the United States of 
America, thereby defeating the pretensions of Mr. Henry 
Clay. Mr. Polk, who stood on the locofoco or rabble inter- 
est, has declared himself favorable to the annexation of Tex- 
as to the federal Union, to slavery, and a modified tariff. 
Mr. Clay is what the Americans call a ‘whig”’ an anti- 
slavite, a man of peace, favorable to a stiff tariff, heavy cus- 
toms, and unbounded protection to American manufactures. 
How he came to be beaten is rather curious. 

“The false, if not fraudulent, principle upon which the 
American constitution is founded, is yearby year sinking 
the republic deeper inthe mire. For instance: itis the law 
there that every foreigner who comes has it in his power, 
by means ofa declaration, to become a free citizen, and vote 
in the elections. The Americans thought this wise policy 
at the commencement of their independence, on the princi- 
ple that having stolen the property of their king, they had 
an equal right to steal his or any other king’s subjects. It 
is an adage, that stolen property never thrives—never, in the 
end, benefits the thief; and the Americans have at length 
discovered thisto be a fact. For many years, tens of thous- 
ands of Irishmen, Germans, Poles, and other foreigners, 
have landed on their shores, a vast proportion of them in 
rags, hungry, and homeless, ready, of course, to work, beg, 
fight, or do anything for a dish of potatoes, a slice of pump- 
kin pie, and a dranght of sour cider. These men have be- 
come electors; and they are not only formidable in point of 
numbers, but, what is more tothe purpose, every man’s 
vote is worth from ten to fifteen votes in all the large towns 
They consequently carry all the elections, by force and 
fraud. 

“The native Americans, of the more reputable class, com- 
plain of this, and Jament it. It is lamentable indeed—it is 
disgraceful—it is demoralizing.” 


The next extract I quote is from the Dublin 
Freeman’s Journal, showing that the election of Mr. 
Polk is hailed with joy by the liberty-loving sons of 
the Emerald Isle: 


“We cannot but look upon this election, therefore, as 
fortunate, if not providential. The ‘native Americans’ 
have been signally discomfited, and the whigs, who not 
alone accepted, but who courted a participation in their 
deep and indelible disgrace, have received a defeat the most 
disastrous that ever befel a party. But what makes this 
result more acceptable to the feelings ofthe friends of Ire- 
land is, that the defeat is owing to the horror which the 
combination of whigs and ‘natives’ inspired in Pennsyl- 
vania, where their atrocities, as their principles, were best 
known, and where the whig candidate has been defeated on 
this occasion by a much larger majority than that which 


supported the pretensions of General Harrison in the elec- 
tion of 1840.” 

I close the extracts from English papers with the 
following from Willmer and Smith's (London) 
Times: 

“The ‘Great Western,’ last week, brought the inteili- 

gence of the election ef Mr. Polk, as President of the United 
States. A different result had been anticipated. A struggle 
so momentous must have importaat consequences, and ac- 
cordingly, the subject has been viewed and analyzed in 
every possible light and shape by the English press. Re- 
publicanism in every phase, democratic influences with all 
their advantages and drawbacks, the success and otherwise 
of the great North American family experiment, since it cut 
all connection with John Bull, and set up house-keeping on 
its own account—all these topics have passed in review, 
and have been treated at great length, with much ability, 
and, generally speaking, with candor during the last few 
days. Nocountry in the world puzzles the political econo- 
mists, and the speculators in abstract theories, so much as the 
United States. It is an enigma; people here see the Union dai- 
ly going ahead, increasing in ailthe elements of national pros- 
perity, abounding in all that constitutes wealth and great- 
ness, and yet hardly a day passes that its speedy ruin is not 
predicted. ‘It cannot possibly hang together,’ exclaims one; 
and the slavery ofthe South is referredto. ‘It contains 
within its bosom the elements of dissolution,’ cries another; 
and the array of races and sects against each other in the 
great cities ofthe North is pointed out. ‘A people that are 
too dishonest to pay their debts,can never command re- 
a wee or become permanently happy and prosperous,’ 
shouts a city usurer, as he buttons up his greasy breeches 
pa and snaps the finger of scorn at Pennsylvania, and 
1er half score repudiating sisters. Reasons are as plentiful 
as blackberries why America cannot flourish or endure, 
but, there stands the undeniable fact, staring the logicians 
and political economists in the face, that she does thrive, 
and that every move hitherto taken by her people has been 
onward; that every man in the towns is an independent cit- 
izen, and every man in the country an independent farmer; 
that squalid misery and death from starvation—unhappily 
no novelties in England—are unknown on the other side of 
the Atlantic, where destitution, unless produced by intem- 
perance or by idleness, has no existence. 

“Mr. Polk’s success has not been favorably received in 
England. He is a new man; his name is strange to our ears, 
as, until recently, it was to those ofhis own countrymen; 
and the English love not new names nor new men.” 


Mr. Speaker, in reference to the charge of delusion 
on the part of the people in supporting Mr. Polk, 
Imust say, in truth and candor, that never in m 
life have I witnessed among the people such dili- 
gentand patient examination of national and politi- 
cal questions, or such fixed and unalterable deter- 
mination to defeat an opponent as was manifested 
against Mr. Clay and the whig party. The feeling 
seemed to have grown up spontaneously in the 
breasts of all. I left this city, sir, after the nomina- 
tion, resolved to do all in my power to inspire the 
people with zeal, enthusiasm, and ardor for the 
coming contest. But long before | had reached my 
home in the West, | found the main body of the 
people ten-fold more hostile to Mr. Clay than I was 
myself. Itis impossible to describe the intensity 
of feeling which I found pervading all classes of so- 
ciety when I reached the West. Sir, the people 
were not deceived. No one who mingled with them 
in the canvass can say so. It was their own spon- 
taneous feeling, too. It was not the work of politi- 
cians, but it burst forth from the hearts of the people 
themselves. Old and young, men and women, all 
seemed to be opposed to whigery; and even the 
very children, as you passed through the country, 
came tottling to the doors of the cables, with their 
white heads and smiling countenance, crying “hur- 
rah for Polk and Dallas.” Sir, you should have 
witnessed some of the large mass meetings of the 
democracy, with their tens of thousands assembled 
from hill and dale, from mountain and from valley, 
from city and from country, to give impetus to the 
democratic cause; you should have seen the 
ladies, with their beauty and their smiles, pre- 
senting to the voters, on these occasions, those 
magnificent democratic banners, the work of their 
own hands, which floated upon every breeze, 
and bore upon their ample folds, “Polk and 
Dallas, Texas and Oregon;” you should have seen 
them again with twenty-five of their number, at- 
tired in white, bearing appropriate flags represerit- 
ing each State in the Union, and the twenty-sixth 
clothed in the deepest weeds of mourning, for the 
——— of the unfortunate Dorr; you should 

ave heard, too, that shout that went up to the very 
heavens in aid of the great cause; and, above a!!, you 
should have seen the anxiety which was depicted 
upon the countenances of the multitude, which 
spoke from their hearts the interest they felt in the 
success of the democratic party. To wnderstand 
anil appreciate the merits of this contest, Mr. Chair- 
man, you should have seen and mixed with the in- 
teresting scenes which attended it. And then, sir, 
when the fight was over, and it was known that 
the result depended upon the vote of New York, who 
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can forget the breathless anxiety and silence with 
which the news from that State was listened to? 
And when it came, who can forget or describe that 
shout of joy, clear and loud, which rent the air and 
made the “weJkin ring?” And all this, too, from 
the mechanics, the laboring men, from those in the 
humble walke oflife! It was fromthose, in the shops 
of the mechanics and in the fields of the farmers, that 
this decree first went forth—that the days of whig- 
ery should be numbered. Nor was it on account of 
Mr. Polk, orany other political leader, that this re- 
sult has been brought about, but because the people 
had resolved in their heart of hearts to defeat Mr. 
Clay and his high-handed schemes of federalism. 
However much our opponents may cavil about 
what has been decided by this election, two 
things they will at least admit to have been distinct- 
ly decided—first, that James K. Polk shall be Pres- 
ident of the United States; and second, that Henr 
Clay never shall. Another thing has been decided, 
and is now the judgment of the nation—to wit: that 
the democracy shall be vested with power to wield 
the destinies of this great country for the ensuing 
four years, and as much longer as they shall make 
themselves worthy of ‘this important and responsi- 
ble trust; and in doing this, the people have not 
been deceived, deluded, nor baledonemed: It was 
their deliberate judgment to make this trial. They 
had been deceived by whig promises in 1840, and 
they resolved to look for honesty and integrity in 
another quarter. But let me tell you where we can be 
charged with deception. We will be guilty of 
base deception, sir, when we fail to administer the 
government upon the true principles of republican 
democracy—when we fail to discharge our duty 
faithfully and diligently, not only in this hall, but in 
every department of government. We are now in 
the ascendency; the responsibility will shortly rest 
upon our shoulders. We shall soon have to act; 
»rofessions will no longer avail. The tree is known 
oe its fruit. We must “show our faith by our 
works.” We have, it is true, made no high-sound- 
ing professions nor delusive promises, but we must 
honestly fulfil the expectations of the people; and if 
we do this, there is no danger of the democracy for 
years tocome; but if not, we shall not deserve to hold 
our places—we will be hurled from power just as the 
whigs have been. And now let me tell my political 
friends what I have been desirous to tell them for 
some time: they must not fold their hands in 
sloth and security. There is much to do, if 
the expectations of the people are realized. 
Industry, economy, retrenchment and -+eform, 
must become the order of the day. We must work, 
and work industriously; our compensation is am- 
ple. We muststick to our seats in this hall, and 
remain in them a given number of hours each day, 
long enough to satisfy the country that we are doing 
the public business. “What are we doing? What 
will the people say when they learn that we meet at 
12 o’clock, and adjourn at 2 o’clock? Will they not 
say we had about as well not meet at all? And 
when we are here but little is done, for the simple 
reason that it is well understood that a large portion 
of the business is not to be touched; and hence the 
yarliamentary privileges of the House are monopo- 
heed by a few old members, and no one else can get 
the floor, either to get business introduced or acted 
upon; and hence, too much of our time is spent in 
taking the yeas and nays on motions to suspend the 
rules to get one man’s business ahead of another's, 
and other questions which grow out of this state of 
things. 

Why, sir, the business calendar of the Heuse 
of Representatives, | am told, has not been gone 
through in ten years. There are just demands 
against the government, and other important busi- 
ness upon your calendar, which has been there 
for years; and those interested in them have 
attended here, and spent their time and money until 
they have become sick and disgusted, and abandoned 
them in despair. Sir, this is wrong. It is our duty 
to act upon all business brought before this body. 
It is the great legislature of the nation. Every 
man’s business should have a_ hearing; and every 
man has aright to demand an investigation of his 
case. We have the remedy for all these evils. We 
must work. We must remain here at /east four 
hours each day; and that time must be industriously 
devated to legislation. 

Mr. C. J. Incersouts here interposed, and said 
the British House of Commons sat nine hours per 
day. 

Nir. Hen .ey continued. T was not aware of that, 
gir; but I most sincerely believe that this is the most 
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indolent legislative body in the world. The legisla- 
ture of my own State sits about seven hours; and I 
believe in none of the States in the Union do their le- 
gislatures sit less than six hours per day. 

There are some gentlemen who attend here at the 
meeting of the House, remain a few minutes, and 
then very deliberately take their hats and cloaks 
and cane, and put on their kid gloves, and walk out 
with a measured and dignified step, as much as to 
say, “I am too genteel to stay here and do the 
drudgery of legislation; I will take a stroll upon the 
avenue.” I notice that our whig friends usually 
vote for early adjournments, and all other motions 
calculated to dehy business. They are not to 
blame for this; they are not responsible. ‘The coun- 
try looks to us; we are the responsible party; we 
have reached a new erain our government; we must 
f° ahead; we must at least keep up with the people. 

n this age of steamboats, locomotives and railroads, 
when everything is done upon the high pressure 
principle, legislation must not lag behind; a new leaf 
must turned; as Mr. Webster said, new books 
must be opened; at all events we must go ahead. 
And then, sir, for the first time in the history of our 
government, a young man has been elected to the 
eee: But there is another new feature in it; 
1e was elected by the young men; ay, sir, by the 
young democracy; and it was by industry, by zeal, 
and by ardent labor that they accomplished this 
glorious work. And now, sir, if we wish to re- 
tain our places, and fulfilthe honest expectations of 
the country, it must be done by the same industry, 
and the honest zeal which elected Mr. Polk. But 
should we fail to discharge our duty, or prove re- 
creant to the high trust reposed in us, you cannot 
imagine how deeply it would mortify the honest 
and confiding democracy of this country. It would 
drive a pang deep into the heart of many a whole- 
souled democrat as he pushed his plane, swung his 
axe, or followed his plough. There are high hopes 
and fond and generous confidence reposed in us now 
by the people. They must not be deceived. One 
word more, Mr. Chairman; there is no danger on 
the part of our newly elected President. I feel a 
sort of consciousness in my own bosom that all is 
right in that quarter. The people are not only sat- 
isfied, but gratified with the election of Mr. Polk; 
and it is my most sincere belief that he will make 
not only as good, but as popular a President as ever 
filled that chair. Such are the hopes, the expecta- 
tions and confidence of the country. May they be 
fully realized. 


SPEECH OF MR. CALEB B. SMITH, 
OF INDIANA. 
In the House of Representatives, Wednesday, Janua- 


ry 8, 1845—On the resolutions for the annexation 
of Texas. 


Mr. CALEB B. SMITH, who had the floor from 
the previous day, (having moved for the rising of the 
committee, ) addenont the House in opposition to the 
joint resolution. 

He said that if there was any question which ap- 
pealed to the members of that House, as Americans 
and as patriots, to discard from their minds every 
vestige of partisan feeling, this was snch a question. 
It rose far above all party views and party ends, and 
involved in its deeision consequences seriously af- 
fecting the integrity of the constitution, and the per- 

etuity of the Union. And here, in the outset of 
bis remarks, he must be permitted to express his 
sincere regret that the gentleman from Alabama, 
who addressed the committee on yesterday, [Mr. 
Yancey,] while deprecating, with a zeal and elo- 
quence but rarely witnessed —_ that floor, the in- 
trusion of party spirit into a debate of this character, 
had not seen proper to conform his own course to 
the precepts which he defined for the government of 
others. The gentleman won!'d have better attested 
his sincerity, and furnished stronger evidence of his 
own exemption from the feelings of a partisan, if he 
had spared an appeal to the sneers and sarcasms 
upon his political opponents, with which he had 
seen proper to garnish his speech. 

i shall not (said Mr. S.) undertake to follow that 
gentleman in his discussion of the acts or objects of 
the Hartford Convention, nor waste the time of the 
committee in refating the stale charge of federalism, 
which he has attempted to cast upon the political 
party with which I am associated. 

The chairman of the Committee on Foreign Af- 
fairs, (Mr. C. J. Incersout,] in opening the debaie 
upon this question, spoke of the great increase of 
public sentiment in favor of the annexation of Tex- 
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as within the last year. He informed us (wh 

: at 
every man upon this floor knows to be true) that if 
this proposition had been submitted to a vote here 
one year ago, it would have been rejected by an 
overwhelming majority. Yes, Mr. Chairman, the 
gentleman from Pennsylvania has told us tru| "that 
one year ago the annexation of Texas to this Union 
found but few advocates. The sentiments, the fee}. 
ings, the wishes, and the judgments of the American 
people were against it. The hope of its annexa- 
tion, if cherished at all, only existed with a portion 
of the people of the South. Now, sir, those who 
have the firmness to stand up and give utterance to 
those sentiments, which but one year ago were the 
senuments of the great body of the American peo- 
ple, do it at the hazard of being branded as traitors 
to their country, and enemies to its prosperity. 

How is this change to be accounted for? “What 
has produced such a revolution in public sentiment? 
What new lights have been brought to bear upon 
this question, which have created such marvellous 
popularity for a measure which, but so short a time 
since, was an object of aversion? Sir, there is no 
mystery in all this. It presents but another and a 
striking instance of the irresistible influence of par- 
ty spirit and party discipline. The appliances of 

arty have been brought to bear upon this question. 
“he annexation of on has been incorporated 
into the democratic creed. The “lone star” has 
found a place upon the democratic banners. The 
faithful have been invoked to come up to the rescne 
while the doom of the traitor has been denounced 
upon all who falter or waver in their support of this 
new article in the democratic confession of faith. 
The history of the last fifteen years has furnished 
us striking evidence of the power and influence of 
party spirit in shaping public opinion upon political 
questions. 

There are numerous objections which present 
themselves to my mind against the annexation of 
Texas, a portion of which I shall now proceed to 
examine. It will be impossible for me to examine 
them all in the brief time allotted me by the rules 
of the House, or to present my views upon any of 
them as fully as I should desire. 

Those who advocate this measure belong to that 
class of politicians who contend that the federal 
government is one of limited powers, who denounce 
with great zeal what they term a latitudinarian con- 
struction of the constitution, and who deny to Con- 
gress the right to exercise any powers except such 
as are expressly delegated by that instrument. It 
is by them that the right of Congress to appropriate 
money for internal improvements has been denied; 
that the power of improving our rivers and chan- 
nels of trade and commerce has been questioned; 
that the vetoes of the Maysville road bill, of the 
appropriation for the Wabash river, and of the 
eastern harbor bill at the last session of Congress, 
have been sustained and defended. They can see 
no power in the constitution, conferred upon Con- 
gress, to develop the resources of the country, by 
improving its rivers and harbors, or by facilitating 
trade and intercourse between its different parts. 
They denounce us as latitudinarian constructionists 
for urging upon Congress the exercise of this im- 
portant power; and yet, with all their anxiety to 
preserve the rights of the States, and to confine this 
government to the exercise of the powers conferred 
by the constitution, they ask that Congress shall 
assume the important power of adding a foreign na- 
tion to our own. 

Under what provision of the constitution is it 
eontended that this important power is conferred? 
We are referred to that provision which authorizes 
Congress to admit new States into the Union. ‘The 
history of the constitution, its exposition by thore 
who assisted in its formation, the whole scope and 
spirit of the instrument, the action of the govern- 
ment under it, and the opinions of our most eminent 
statesmen, al! conspire to show that this clause was 
only intended to confer upon Congress the power of 
admitting new States created from territory belong- 
ing to the United States. The venerable patriots 
who framed our constitution certainly never contem- 
plated that in giving to Congress the power tu admit 
new States they were conferring upon the represent- 
atiyes of the A.nerican people the power of Q@king 
these United States to the skirts of Great Britain, 
or joining them as an appendage to the Russian 
empire. Yet, if the position assumed by the ad- 
vocates of this measure be correct, Congress has 
such a power; for the same power which would au- 
thorize the addition to our Union of a province on 
this continent, would furnish equal authority for 


jan. 184 


Qsrn 
— 
the dditior 
pave the 8 
people of ( 
3 State er 

, a’ 
that we Ne 
Texas. . 

Q wer Is 
by the ext 
the Union 

The acy 

id upon a 
must be r 
quired by | 
which by 
President 
was Vision 
departmen 
er to acqul 
purchase 

constitaua 

even by t! 

President, 

measure v 

sity of the 

country 0! 

pl and the 

opinions ¢ 
expressed 
enridge, & 

ana had b 

yses this | 

“This tre 
because bo 
ing it. Th 
try in ratil! 
which wou 
ower. Bu 
an addition 
firming an 
ized. The 
ing fureigr 
tions into ¢ 
tive occur! 

country, h 

legislature 

ond riskin, 
and pay fo 

doing for t 

have done 


it 


This o 
tionality 
no states 
ness. 
by legisl 
tertaimed 

The g 
and Flor 
in regard 
all partie 
acquiesce: 
of the ac 
from the 
mode of 
tion of 1 
Congres 
pable vi 

I shal 
the ques 

l find ot 

rous ant 

usa me 

The ore 

ation as 

a State ¢ 

weight | 

derthe : 
te reliey 
tend **t 

breath i 

area of 

ed her 
and, sii 
control 
enjoyit 
under ; 
che is | 
avainst 
how ¢ 
hexing 
one fre 
of huw 
ronan 
nish to 
the ad: 
of gov 
Ast 
he me 





jan. 1846. 


g8rn ConG.....2D SEss. 


eee 


the addition of a State or an empire in Europe. We 
have the same power to pass a bill authorizing the 
yeople of Great Britain to organize themselves into 
3 State government, and be admitted into this Union, 
‘hat we have to extend this privilege to the people of 
Texas. ‘I'he doctrine that Congress possesses such 
, power is of moderu origin. It has been produced 
py the extreme anxiety which exists in a portion of 
the Union to acquire possession of Texas. 

~The acquisition of Louisiana and Florida are re- 

\\d upon as precedents to justify this measure. It 
must be reaollected, however, that they were ac- 
quired by the exercise of the treaty-making power, 
yhich by the constitution is conferred upon the 
President and Senate. No statesman at that period 
yas visionary enough to suppose that the jegislative 
department of the government was vested with pow- 
er to acquire foreign territory. At the time ef the 
purchase Of Louisiana in 1803, not only was the 
constitutional power of the government to acquire it 
even by treaty doubted by Mr. Jefferson, the then 
President, but it was expressly denied, and the 
measure was only justified from the extreme neces- 
sity of the case and the great importance to this 
country of securing the navigation of the Mississip- 
piand the important market of New Orleans. The 
opinions of Mr. Jefferson upon this question were 
expressed in a Jetter written by him to Mr. Breck- 
enridge, a‘ter the treaty for the purchase of Louisi- 
ana had been signed. Speaking of the treaty, he 
yses this explicit language: 

“This treaty must of course be laid before both Houses, 
because both have important funetions to exercise respect- 
ing it. They, 1 presume, will see their duty to their coun- 
try in ratifying and paying forit,soas to secure a good 
which would otherwise probably be never again in their 
power. But suppose they must then appeal to the nation for 
an additional article to the constitution, approving and con- 
firming an act Which the nation had not previously author- 
ied. The constitution has made no provision for our hold- 
ing foreign territory ; still less for incorporating foreign na- 
tions intoour Union. The executive, in seizing the fugi- 
tiveoccurrence Which so much advances the good of their 
country, have done anact beyond the constitution. The 
legislature, in casting behind them metaphysical subtilties, 
ond risking themselves like faithful servants, must ratify 
and pay for it, and throw themselves on their country for 
doing for them, unauthorized, what we know they would 
have done fer themselves had they been in a situation to do 
a 

This opinion of Mr. Jefferson of the unconstitu- 
tionality of that measure isclear and explicit, and 
no statesman of that day controverted its correct- 
ness. The idea that we could acquire this territory 
by legislative action was never suggested, never en- 
tertaimed. 

The great importance to the suey of Louisiana 
and Florida, and the unanimity of public sentiment 
in regard to the necessity of their acquisition, induced 
all parties to waive the constitutional question and 
acquiesce in the measure. Ifany argument in favor 
of the acquisition of foreign territory can be drawn 
from these precedents, it cannot be in favor of the 
mode of acquisition now proposed. The annexa- 
tion of Texas by either bill or joint resolation of 
Congress, would, in my opinion, be a clear and pal- 
pable violation of the constitution. 

I shall now, Mr. Chairman, direct my remarks to 

the question of expediency; and, upon this ground, 
lfind objections to the proposed annexation nume- 
rous and insuperable. ‘This measure is urged upon 
wwameans of extending “the area of freedom.” 
The oracle of the Hermitage has pointed to annex- 
ation as the means of extension. Is Texas now in 
astate of vassalage? Is she now borne down by the 
weight of Mexican oppression? Is she suffering un- 
derthe tyranny of Santa Anna? Is our aid invoked 
relieve her from a conditien of servitude and ex- 
end “the area of freedom?” Why, sir, in the same 
breath in which we are called upon to extend ‘the 
area of freedom,” we are assured that Texas achiev- 
td her indépendence in the battle of San Jacinto, 
and, since that time, that she has been free from all 
control of Mexico. We are told that she is now 
enjoying the full benefit of a republiean government, 
under a constitution modelled after our own, and that 
the is fully competentto sustain her independence 
against all the power of Mexico. If this be true, 
how can “the area of freedom” be extended by an- 
hexing her territory to ours? The mere adding of 
one free State to another cannot extend the. hounds 
of human freedom. If Texas is independent, let her 
fonunue to enjoy her independence. Let her fur- 
nish to the world,in her own example, evidence of 
‘he advantages of civil liberty and a republican form 
of government. 

A strong objection to the annexation of Texas in 

ie manner proposed, is found in the relative posi- 





Annexation of Texas—Mr. C. B. Smith. 


tion of Texas and Mexico. An acknowledged 
state of war exists between the two countries, pros- 
ecuted on the part of Mexico for the purpose of re- 
a authority over Texas. No matter 
what may be our feelings in reference to this con- 
test—no matter how strong may be our sympathies 
with the people of Texas—we cannot, without a 
violation of the treaty subsisting between our gov- 
ernment and Mexico, interfere, either to terminate 
the contest or to appropriate Texas to ourselves. 
The battle of San Jacinto, by which it is claimed 
that Texas rendered herself independent of Mexi- 
co, was won by citizens of the United States, who, 
in violation of the obligations of our government to 
Mexico, went to Texas to aid her citizens in their 
struggle. Many of those who aided in defeating 
the Mexican army in that battle, have since returned 
to the United States, and are now living among us. 
It was a portion of our own citizens who achieved 
the victory by which Texas was rendered tempora- 
rily independent. Their interference in the contest 
was unjust to Mexico, and a gross violation of the 
good faith which the American people should have 
observed. Yet it is now insisted that, as one of the 
fruits of that victory, we shall take possession of 
Texas and appropriate the country to our own use, 
in utter disregard of the wishes or remonstrances of 
Mexico. 

During the course of this discussion much has 
been said of the efforts which have been made at 
different times, and under different administrations, 
to acquire possession of Texas. It is true our gov- 
ernment has at different periods attempted to acquire 
a portion of Texas by fair and open purchase from 
Fr Negotiations have been resorted to for the 
purpose of inducing her to part with the tide, which 
we acknowledged her to possess; but now, and now 
for the first time, it is proposed that we shall rob 
Mexico of her province, and establish a title in our- 
selves by force. It is proposed that this republican 

overnment shall embark in a war of conquest, and 
imitate the spirit and career of ancient Rome, when 
her conquering legions were subjugating Europe 
and prostrating..the world at her feet. Should the 
measure now proposed be consummated, the honor 
of this nation will be indelibly tarnished, and the 
condemnation of the civilized world must rest upon 
this people and government for an act of unholy 
spoliation. 

The government of Texas in 1837 proposed to 
annex that country tothe United States. The dem- 
ocratic party were then in the ascendant. Mr. Van 
Buren was President, surrounded by a democratic 
cadinet. The united opinion of Mr. Van Baren.and 
his cabinet was, that it would be dishonorable to 
this government to even entertain the proposition 
for consideration. ‘That opinion was announced io 
the Texian Minister by Mr. Forsyth, Secretary of 
State of the United States, in a very able letter, from 
which I will beg leave to present an extract: 


“So long as Texas shall remain at war, while the United 
States are at peace with her adversary, the proposition of 


the Texian minister plenipotentiary necessarily involves - 


the question of war with that adversary. The United States 
are bound to Mexico by atreaty of amity and commerce, 
which will be scrupulously observed on their part, so long 
as it canbe reasonably hoped that Mexico will perform her 
duties and respect our rights under it. The United States 
might justly be suspected of a disregard of the friendly pur- 
poses of the compact, if the overture of General Hunt were 
to be even reserved for future consideration, as this would 
imply a disposition on our part to espouse the quarrel of 
Texas with Mexico; a disposition wholly at variance with 
the spirit of the treaty, with the uniform policy and the ob- 
vious welfare of the United States.” 

“The inducements mentioned by General Hunt for the 
United States to annex Texas to their territory are duly ap- 
preciated; but, powerful and weighty as they certainly are, 
they are light when opposed in the scale of reason to treaty 
obligations and respect for that integrity of character by 
which the United states have sought to distinguish them- 
selves since the establishment of their right to claim a place 
in the great family of nations.” 

Mr. Van Buren, in a letter which he addressed to 
a member of this House [Mr. Hammett] on the 
20th of April last, speaks of that proposition to an- 
nex, and the decision of the government in relation 
to it, in this language: 

“[ have already ready to an application for the accom- 
plishment of the same object that was made to this govern- 
ment by Texas while | was President. 

“It can scarcely be necessary te say that the application 
was considered with that attention and care which was due 
to so grave a proposition, and under the full infiuence of 
feelings of sincere solicitude for the prosperity and perma- 
nent welfare of a young and neighboring State, whose inde- 
pendence we had been the first to acknowledge—feelings 
which constitute, and I sincerely hope ever will constitute, 
the prevailing sentiments of the people of the United States. 
In coming to the decision which it became my duty to make, 
I was aided, in addition to the other members of my cabi- 
net, by the counsel and constitutional advice of two distin- 
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tished citizens of your own section of the Union, of the 
first order of intellect, great experience in public affairs, 
and whose devotion to their own as well as every other sec- 
tion of the Union was above all question. The result of our 
united opinions was announced to the Texian minister 
— Hunt) in a communication frum the late Mr. For- 
syth.” 

“The correspondence was, very soon after it took place, 
communicated to Congress; ané although the public mind 
was, at the time, ina state of the highest excitement, and 
the administrution daily assailed through every avenue by 
which it was deemed approachable, I am yet to see the first 
poems of complaint upon that point, in any quarter of the 

nion.” ° . . . 

“LT return now to the question, has the condition of the 
contest between Texas and Mexico, for the sovereignty of 
the former, so far changed as to render these principles now 
inapplicable? What is the attitude which these two States 
how occupy towards each other? Are they at war, or are 
they not?) We cannot evade this question if we would.” 


Mr. Van Buren here argues at length, and quotes 
from Mr. Tyler’s messages, to show that war is ac- 
tually existing, and then adds: 

“But what, my dear sir, is the true and undisguised char 
acter of the remedy for these evils, which would be applied 
by the ‘immediate annexation of Texas to the United States?” 
It is more or less than saying to Mexico, we feel ourselves 
aggrieved by the continuance of this war between you and 
Texas; we have an interest in seeing it terminated; ‘we will 
accomplish that object by taking the disputed territory to® 
ourselves; we will make Texasa part of the United States, 
so that those plans of reconquest which we know you are 
maturing, to be successful, must be made so against the 
power that we can bring into the contest; if the war is to be 
continued, as we understand to be your design, the United 
States are to be regarded henceforth as one of the belliger 
ents.” 





Those who urge most strenuously this measure 
have heretofore paid great deference to the opinions 
of Mr. Van Buren. 

I wish here, Mr. Chairman, to refer to a few edi- 
torial articles published in the Globe, less than one 
pene ago, upon this question, which I presume will 
ve admitted as good democratic authority. On the 
29th of April last Mr. Blair speaks thus of Mr. Van 
Buren’s letter: 


“We say, without reserve, we do not think Mr. Van 
Buren has ever presented to the country a production more 
creditable to his talents, his patriotism, or his character as a 
statesman, than is this letter; and we are perfectly con- 
vinced that this demonstrative argument must satisfy every 
sincere friend of the annexation that the difficulty he inter- 
poses against instant action has its foundation ina great 
principle, which no statesman can overlook or disregard, 
and which our government can never safely violate.” 


Again, we find in the Globe of the Ist May, 1844, 
the following editorial article: 


“We concur with Mr. Van Buren fully and cordialJy in 
this view, and say it is the only wise, honorable, safe, and 
practicable course. Mexico and Texas are now at war; the 
armistice admits it, (a circumstance of which we were not 
apprised when we wrote our first article on this subject;) 
and to adoptthe Texians as our citizens at this time, is to 
make ourselves a party to the war, and to take upon our- 
selves the business of its conclusion, either by negotiation 
or by arms. It requires no declaration of war from Mexico 
to involve us. From the moment we admit Texas we make 
her a territory of the Union; and it would be unlawful and 
punishable in her to treat with Mexico, or to fight alone 
with Mexico. The United States alone could treat, or fight; 
and thus, from the day of the ratification of this treaty, the 
United States and Mexico would be at war; commerce be- 
tween them would cease, and they would remain at war, 
and commerce remain broken up, until the negotiations or 
the arms of the United States terminated the adopted war. 
This is clear common sense, and no one can deny it.” 


On the 4th May, 1844, the editor of the Globe 
again says: 

“We have been looking a little further into the published 
documents which accompany the treaty, and every step 
amazes us more and more. We find that Lord Aberdeen 
and the British minister here utterly deny the Duff Green 
story, sentfrom London in August last, of the designs of 
England upon Texas, which is made the foundation of this 
whole proceeding. We believe it can easily be proved that 
the whole scheme of getting up the Texas question, pre- 
cisely as that question now is, existed long before Duff 
furnished that pretext, and that all this story of British in- 
terference, now put forth as the pretext forthe movement, 
has been invented since the movement was organized.” 

Who does not know that the great rallying cry of 
the Texas party has been, annexation to resist the 
ambitious designs of England? That our “natural 
enemy” was about stretching forth her hands to 
grasp Texas? Our patriotism has been appealed to 
to resist the ambitious designs of Great Britain upon 
that country; and yet we find the organ of the dem- 
ocratic Texas party, only a few months ago, de- 
claring in the face of the whole country that this hue- 
and-cry about British interferenee was a mere “raw- 
head and Licody-bones”—-a humbug—held out to 
frighten the country into the support of annexation. 
The Globe certainly never came nearer the truth 
than in this statement. A few days later, on the 
15th May last, the Globe again refers to this sub- 
ject, as follows: 

“if the general government should take this step, in vio 
lation of the treaty with Mexico, would the character of our 














3 
es 
r 





naan 


ee 
RK 


—_ 
ang =" 
oe E eale 


eh eal 
aN are ee 


86 APPENDIX TO THE CONGRESSIONAL GLOBE. 


28Tn Cone....2p Sess. 


Annecation of Texas—Mr. C. B. Smith. 


Jan. 1848, 


eran ean oeneea enna ESASEEDS SED SEnSSESEESSSESSSSSSeSSeSSSSESSeeeniNEneaneneeeee taal 


country be left to our posterity the same noble and honora- 
ble inheritance which was handed down to us by Washing- 
ton, Jefferson, and Jackson? 

“We do not believe the great mass of our countrymen ere 
willing to sacrifice the honor, the renown, and the real 
glory ofthis country for any earthiy acquisition? If, then, 

exas has admitted by a solemn proclamation the exist- 
ence of a war between her and Mexico; if the government 
of the United States has by a solemn official document de- 
clered its full knowledge that this is the state of relations 
between Texas and Mexico, how can the President and 
Senate of the United States, without sacrificing the honor 
of the country, adopt this war with Mexico, in the face of 
our treaty of peace with that country?” 


The question was well asked by the editor of the 
Globe, whether, if this step were taken by the gen- 
eral government, the character of our country would 
be left to our posterity the same noble and honora- 
ble inheritance which was handed down to us by 
Washington and Jefferson? Sir, this question 
might with great propriety be now asked. If we, at 
this enlightened age of the world, boasting ourselves 
to be the freest nation on the earth, shouid violate 
our treaty of amity with Mexico, as the resolution 
now under consideration proposes, can we hand 
down to our children our national character marked 
by the same untarnished and unsuspected honor 
with which we received it from our fathers? Would 
Washington or Jefferson, would the pure-minded 
Madison, have recommended a measure so fraught 
with national dishonor? 

Mr. Chairman, | might quote numerous other 
articles from the Globe, as well as from the leading 
democratic papers of most of the States in this 
Union, expressing the same opinions as those which 
I have quoted, and showing in the strongest terms 
the common sentiment of the country, that the 
course which we now ——— to pursue was unjust 
to Mexico and dishonorable to ourselves. The ex- 
pression of different opinions at the present time 
from the same source furnishes striking evidence of 
the influence of party discipline in changing the 
opinions of men. 


I object again, Mr. Chairman, to the annexation 
of Texas, because by that act we should assume her 
debts. Many of the States of this Union are large- 
ly indebted, in consequence of their enterprising 
efforts to improve and lend the resources of the 
country, by means of works of internal improve- 
ment. Some of them have asked the aid of the gen- 
eral government, through the proceeds of the public 
domain, to assist in paying their debts. ‘Those who 
have denied this aid, and who now denounce in the 
bitterest terms any proposition to extend it, now 
propose by this measure to pledge the resources of 
this government for the payment of the unknown 
millions of the debts of a foreign government. 


We all know, Mr. Chairman, with how much 
zeal and earnestness it has been contended by the 
democratic party that an assumption of the debts of 
the States by the general government would be a 
violation of the constitution. Where now is their 
regard for that sacred instrument? Where now their 
horror at the idea of a violation of its provisions? 
Sir, will any sane man contend that the constitution 
denies to this government the power to assume the 
debts of one of the States of this confederacy, and 
yet authorizes the assumption of the debts of a for- 
eign nation? By the treaty of annexation negotiated 
last spring, and which is now proposed as the basis 
of annexation, this government is pledged for the 
payment of ten millions of the debts of Texas. But 
1 this all which we should be compelled to pay? It 
is true, sir, the government cannot be sued by the 
creditors of Texas, and payment of her debts co- 
erced; but we cannot shut our eyes to the important 
fact that every principle of law, of honor, of com- 
mon honesty, on common justice, will require us to 
pay the last farthing of the debts of Texas, no mat- 
ter what may be their amount. By annexation we 
merge the government of Texas within our own; 
we destroy her separate and national existence; we 
appropriate to ourselves all her public domain, her 
customs, her revenues, and resources of every de- 
scription; we take all her means to w hich her credit- 
ors havea right to look for the payment of her 
debts; and can we, sir, avail ourselves of all these, 
and refuse to pay her debts, without being branded 
by the common consent of the civilized world, with 
infamy and dishonor? 

Sir, the fair fame of the American government has 
already been tarnished by the repudiation by some 
of the States of their honest debts. Shall we add to 
the disgrace already resting upon us—shall we make 
our name a by-word and a reproach among all civ- 
ilized people—by appropriating to ourselves Texian 
wealth, and repudiating Texian debts’ If we annex 





Texas, we must choose between paying all her 
debts, and national infamy and disgrace by repudia- 
ting them. 

ught we not, Mr. Chairman, to know the amount 
of those debts before we are called upon to consum- 
mate this measure? Has any information been given 
to us of their amount? They have been variously 
estimated from twenty to one hundred millions. 
Without attempting to fix any estimate, I do not 
believe they amount to less than fifiy millions, and 
very rey to more. Why have not the author- 
ities of the Texian government furnished us some 
statement, some data, by which we can determine 
the amount of liability we assume in the event of 
annexation? I can account for it upon no other prin- 
ciple than that they are conscious if the true amount 
was known, it would so shock the American people 
as to arouse them against the proposed annexation. 
This informntion is carefully withheld from the 
country, and we are alled upon blindly to rush into 
this measure, without knowing the extent of our 
responsibilities until they are fixed beyond the pow- 
er of retraction. 

But again, Mr. Chairman, I object to the annex- 
ation of Texas, because we are not informed of the 
existing relations between that government and the 
governments of Europe. What treaties, commer- 
cial or otherwise, have been entered into between 
her and Great Britain? How far will we be requir- 
ed to carry out the provisions of such treaties? It 
has been asserted that Texas has surrendered to 
England the right of search upon the seas. Whether 
this is so we are uniformed. These are matters upon 
which the government of Texas might give us full 
information. ‘That information should be given; 
we should be made fully acquainted with her finan- 
cial condition, with the state of her foreign relations, 
with all the obligations she has assumed and all the 
concessions she has made to other nations, with the 
full amount of her liabilities and the full extent of 
her resources, that we may know, before it is too 
late to retract, the full Jength and breadth of the 
liabilities we assume by annexation. 

1 come now, Mr. Chairman, to speak of a ques- 
tion connected with this subject, which I know is 
one of great delicacy, and calculated to produce 
much excitement. It is one, however, which we 
are bound to meet, and which, for one, I am dis- 
posed to meet firmly and promptly. I refer, sir, to 
the question of slavery. The honorable chairman 
of the Committee on Foreign Affairs, [Mr. Cuaries 
J. Incersou,] in the opening of this discussion, 
informed us that this was a southern question. 
We have been repeatedly told that the annexation 
of Texas is demanded by the South, as a means of 
strengthening their peculiar institutions. If, sir, it 
is a southern question—if it isto be carried for the 
purpose of strengthening the institution of slavery— 
we should know in advance what additional power 
and weight and influence are to be given to that in- 
stitution. Numerous propositions to annex have 
been submitted, yet they all leave this question 
open. Thefriends of Texas desire to leave this 
matter unsettled until annexation is completed. 
Will it be safe to leave this matter open? The his- 
tory of the Missouri question—a question which 
shook this nation from its centre to its circumfer- 
ence—should warn us of the danger of renewing a 
contest of that character. If'Texas isto be annexed, 
our only safety will be found in settling that ques- 
tion now. If there is to be a contest on the ques- 
tion of slavery, let it be determined now, while it 
may be done without sundering the ligaments which 
bind us together. If Texas is to be annexed, let us 
know in advance whether her soil is to be the soil 
of freemen or the soil of slaves. If slave and free 
Siates are both to be made from her territory, let us 
know in advance the number and strength of each. 
Let us know how much is to be added to the slave 
power of this Union. Let us have no adjourned 
Missouri question to convulse the Union hereafter. 

But, sir, if this measure is to be pressed asa 
southern measure—if the annexation of Texas is to 
be demanded as a further guaranty for slavery, we 
have arightto meet its friends in the examination 
of the question, whether they have a right to de- 
mand such additional guaranties! Is 1t right, is it 
fair, | would ask, in view of the relative positions 
oceupied by the free and slave States under the con- 
stitution, tomake such a demand? Can they with 
propriety or justice demand of us the admission into 
this Union of a large amount of additional slave 
territory, for the avowed purpose of strengthening 
the imherests of slavery? e all know the great 
difficulties which grew out of this subject in agree- 
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ing to a constitution for our common 
ment. But, great as were the difficulties 
thers, guided by patriotism and inspired b 
dom apparently not their own, succeeded j 
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: In giving 
to this republic that glorious and immortal instru. 
ment, in which the compromises then agreed to 


were embodied, defined, and perpetuated. y that 
instrument we have agreed that the institution of 
slavery, as it then existed in the slave States, should 
be secured to those States, and guarded from all en. 
croachments. We have saat that they shall ep. 
joy upon this floor a representation upon three. 
fitths of what they are pleased to term as mere 
property. These are the compromises of the con. 
stitution, and to them we are willing to adhere 
We do not ask to diminish their security; we do 
not seek to interfere with the enjoyment of their 
rights. Northern representatives come into this 
hall from a free people. Our friends of the South 
meet us here with equal rights and equal power, as 
the representatives in part of their own property. 
We are willing to meet them upon that ground. 1t 
is the compact which our fathers made, and we will 
religiously adhere toit. But I would ask, Mr. 
Chairman, is this not enough? Have the southern 
States a right to demand still more? Have they a 
right fairly to insist not only that we shall protect 
them in the enjoyment of their constitutional rights 
but that we shall adopt measures to strengthen, to 
extend, and to perpetuate the institution of slavery? 

Much has been said about the danger of northern 
incendiaries, and the evils likely to result from the 
discussion of slavery by northern abolitionists. Sir, 
let me tell my frienda of the South, in all candor and 
good feeling, that the discussion of slavery as an ab- 
stract a is a matter they cannot check or con- 
trol. As American freemen, the people of the 
North, as well as the people of every section of the 
country, have a right to express their opinions upon 
that as well as upon all other subjects, and it is a 
right they will surrender only with their lives. We 
are bound by our compact to abstain from any inter- 
ference with the institution of slavery in the States, 
but we have not agreed to love or admire it. “ ’Tis 
not in the bond.” If northern men say that slavery 
is an evil, they say no more than has been said b 
the best and noblest patriots of the South. When 
they express their firm and honest conviction that it 
is an institution fraught with all evil, they but de- 
clare that which Washington and Jefferson have 
taught them, and which has been declared by Vir- 

res : ; 
ginia’s immortal Marshall in words of burning elo- 
quence. The opinions of Mr. Jefferson on the sub- 
ject of slavery were often and freely expressed. He 
expressed much anxiety for its abolition at different 
periods of his life. I will quote here two passages 
from his Notes on Virginia: 

“Under the mild treatment our slaves experience, aad 
their wholesome though coarse food, this blot in our coun- 
try increases as fast or faster than the whites. During the 
regal government we had at one time obtained a law which 
imposed such a duty on the importation of slaves as amount- 
ed nearly toa prohibition, when one inconsiderate assem- 
bly, placed undera peculiarity of circumstances, repealed 
the law. This repeal met a joyful sanction from the then 
sovereign, and no devices, no expedients which could ever 
after be attempted by subsequent assemblies, and they sel- 
dom met without attempting them, could succeed in getting 
the reyal assent to a renewal of the duty. In the very first 
session held under the republican government, the assem- 
bly passed a law for the perpetual prohibition of the im- 
portation of slaves. This will in some measure stop the in- 
crease of this great political and moral evil, while the minds 


of ourcitizens may be ripening for a complete emancipation 
of human nature.” : 

“Indeed, I tremble for my country when I reflect that God 
is just; that his justice cannot sleep forever; that, consider- 
ing numbers, nature, end natural means only, a revolution 


of the wheel of tortune, an exchange of situations, is among 
possible events; that it may become probable by supernate- 
ral interference, The Alinighty has no atiribute which can 


take sides with us insuch a coutest. But it is impossible to 
be temperate, and to pursue this subject througi the vari- 
ous considerations of policy, of morals, of history, natural 
and civil. We must be contented to hope they will force 
their way into every one’smind. | think @ change already 
perceptible since the origin ofthe present revolution. The 
¢p rit of the master is abating; that of the slave rising from 
the dust—his condition mollifying, the way I hope preper 
ing. under the auspices of Heaven, fora total ersancipation, 
and that thisis disposed inthe orderof events to be with 
the consent of the master rather than by their estnpa 
tion.” 

But, Mr. Chairman, although the citizens of the 
free States may entertain these opinions in regard 
to this institution, they are ready and fully resolved 
to stand by the compromises of the constitution. 
They hold firmly and steadfastly to the conditions 
ofthe national compact. They are preparedto de- 
fend the South in the apr of all her rights; and 
if the Mr of trial should come, they are willing to 
do it at the expense of their treasure and their blood. 
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No attempt has been made to disturb the compro- 
miseagreed upon. The free States have a large 
majority upon this floor, and yet no attempts have 
been made to encroach upon the rights of the south- 
ern States. There may be individuals in the free 
States who have transcended the just limits of a free 
discussion upon this question; but shall the people 
of those States be held responsible for their opin- 
jons? 

mt is an old remark that extremes often meet; and 
jt appears to me that it is fully verified by those 
who are ultra in their views upon both sides of this 

yestion. The extreme slavery men of the South 
and the extreme anti-slavery men of the North meet 
upon the ground of a desire to disturb the compro- 
mises of the constitution. Upon one side, the aid 
of the government is invoked far the immediate and 
forcible abolition of slavery; while, upon the other 
side, it is asked to interpose for the purpose of ex- 
tending and strengthening it. Neither are content 
to leave it in the position in which it is placed by 
the constitution. but, sir, the great body of the 
people of the free States occupy the true conserva- 
tive ground. Their doctrine is, to let the constitu- 
tion stand as it is, and Jet there be no interference 
with the balance it has established. They will re- 
sist any attempt to extend or perpetuate slavery, or 
to increase the relative political power of those who 
have an immediate interest in it. If the influence of 
the slave States is diminishing, it is one of the inev- 
itable consequences of their position. When the 
balance between these two sections of the country 
was settled by the constitution, each agreed to take 
its chance for an increase of its strength from its 
own resources; and if one section now finds itself 
growing weaker, it has no right to demand conces- 
sions from the other, for the purpose of adding to 
its strength; much less has it the right to call in the 
aid of « foreign government to increase its power 
and secure its ascendency. No such thing was 
asked for, no such thing was contemplated, when 
the compact was entered into. Itis true that, since 
the adoption of the constitution, we have, at two 
different times, made accessions to our territory. In 
both these instances, the acquisition was urged by 
southern men, was made by southern administra- 
tions, and its effect was to extend and strengthen 
southern interests. Louisiana was acquired under 
the administration of Mr. Jefferson, and Florida 
under that of Mr. Monroe—both Virginia Presi- 
dents. From the territory thus acquired, three slave 
States have been formed and admitted into the 
Union, and are now represented in both branches of 
Congress—Louisiana, Arkansas, and Missouri; while 
nota single free State has been added from territory 
acquired since the adoption of the constitution. 
lowa, it is true, a part of the territory since ac- 
quired, is now asking admission as a free State; but, 
to counterbalance her power, Florida is knocking at 
our doors, with her institution of slavery, and it is 
even proposed to divide her territory and form two 
slave States from it. 

I regret, Mr. Chairnfan, that the debate upon this 
question should have assumed any thing ofa sectional 
character; but, sir, itis not from those who oppose 
annexation that this character has been given to the 
discussion. The measure has been pressed and 
urged by itsadvocates on sectional grounds. The gen- 
teman froma Alabama, [Mr. Yancey,} not satisfied 
with commending the South, and urging annexa- 
Uon as a measure calculated to promote the interests 
of that section, in the fury of his eloquence has 
arraigned the people of the Northas wanting in pa- 
triotism. Their patriotism, he says, is not suffi- 
ciently enlarged to embrace territory beyond the 
limits of their own country. In that gentleman's 
esumation, a desire to annex Texas evidences the 
possession of an “enlarged patriotism.” Sir, itis 
the first time 1 have ever learned that patriotism was 
& virtue which required its possessor to look beyond 
the interests of his own country. I have supposed 
that patriotism was but another name for the love of 
one Own’s country, and not an attachment for for- 
eign lands. Idid not suppose that one who loved 
his country, and desired to cherish, protect, and pre- 
Serve it, could be charged with wanting a patriotism 
safficiently sonnet because it did not embrace the 
whole world. Sir, the patriotism of the North is 
sufficiently enlarged to embrace our whole country, 
in all its parts and all its interests. 

There is, I fear, Mr. Chairman, a patriotism 
which can look at no interest but that which lies 

neath a southern sun; a patriotism (I will not un- 

ertake to say how enlarged it is) which cannot ex- 
tend the scope of its vision north of Mason and Dix- 
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on’s line; a patriotism which can embrace within its 
affections no section of this country where slavery 


to strengthen and perpetuate the peculiar institu- 
tionsof the South. If the honorable gentleman 
from Alabama considers a a of that charac- 

nim, he is welcome to the 
enjoyment of it. I wish notto participate in the en- 
joymentof such a feeling. 


I regretted much, Mr. Chairman, that the gentle- 
man from Alabama, in his desire to eulogize the 

South, had not omitted the taunts and reproaches 
which he had thought preper to cast upon New | 
England. He has told us that “her plains are made 
fertile and her villages are springing up by the | 
bounties wrung from the people of the South.” Sir, | 
the plains of New England and her flourishing vil- 
lages are indebted to no bounties from the South, of 
any other section, for their prosperity. They are 





| 
ing industry which has always characterized her | 
hardy sons. When the gentleman tells us that the | 
aaa of New England are more noted for their 
keen pursuit of lucre than for their patriotism, he | 
furnishes evidence that he has read the history of his | 
country but to little advantage. Has the gentleman 
forgotten that long line of illustrious patriots, to 
whom New England has given birth, whose history | 
has shed a halo of glory around the American 
name? Has he forgotten her undying devotion to | 
liberty in the days of the revolution? Has he for- | 
gotten Lexington and Bunker Hill? Sir, | have no 
wish to detract from the well-earned fame of the dis- 
tinguished men of the South, whom the gentleman 
has selected as the subjects of his eulogy. In his 
high-wrought encomiums upon Virginia’s Washing- 
ton, her Jefferson, and her Madison, he has but ut- 
tered the sentiment of every American heart. But the 
fame of these illustrious men does not belong to the 
South. It is the common property of us all. They 
were not southern men in their feelings or their views. 
They were Americans, in whose hearts no mere sec- 
tional feelings could find a resting place. Their patri- 
otism was deep and broad, and embraced every inter- 
est, every;section of their country. The gentleman 
might have contented himself with honoring the 
great merit of those men, without accompanying it 
with the effort to cast odium upon the venerable 

entleman from Massachusetts now upon this floor, 
Tor. Apams,] who has occupied the same distin- 
guished station. And, sir, let me assure that gen- | 
tleman that, when the passions of the hour have sub- 
sided, and the busy actors whom they now agitate 
shall be silenced in the passionless slumber of the 
grave, the administration of that eminent man will 

e pointed to with pride and exultation,as one of 
the brightest epochs of our national history. It 
will be quoted as a model administration, for its 
rigid economy, its strict integrity, and its eminent 
fidelity to all the momentous trusts committed to it; 
and, however calumniated now, it will receive the 
lasting respect and gratitude of the people, and the 
admiration of the friends of free government 
throughout the world. Sir, the fame of that man is 
safe, and far, very far, from being lessened by any 
petty sneers of party malignity or sectional preju- 
dices. 

The gentleman from Alabama [Mr. Yancey] has 
told us, in terms of reproach, that no northern Pres- 
ident has ever had the confidence of the people toa 
sufficient extent to secure a re-election. It is true, 
Mr. Chairman, that, in the division of the honors 
and emoluments of this nation, the South has been 
able to secure to herself the lion’s share. Other 
causes than any want of merit or popularity on the 
part of northern men might be shown for this. But 
surely, sir, it comes with a bad grace from southern 
men, after the highest offices in the government have 
so long been filled by them, through favor of the 
North, to reproach as with a want of popularity. 
Does the gentleman intend to intimate that there 1% 
no merit north of Mason and Dixon’s line? Does 
he suppose that genius, learning, valor, and patriot- 
ism are confined to the South alone? 


But, Mr. Chairman, Massachusetts has been sin- 
led out as an object of special attack. She has 
Goss charged with cherishing in her bosom “schemes 
of treason, going directly to effect disunion.” Sir, 
the history of Massachusets down to this day is a 
sufficient refutation of this a Her sons are 
animated by the same spirit and the same love of 
liberty which characterized her Adams, her Han- 
cock, her Warren—that spirit which sounded the 
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first manly note of alarm at the encroachments of 
the government of Great Britain, and roused the 
people to resistance. The adoption by her legisla- 
ture of the resolution asking an amendment to the 
constitution on the subject of slavery, which has 
been made the subject of so much complaint, was 
but the exercise of a right expressly given by the 
constitution. The constiution itself points out the 
means by which it may be amended. The provis- 
ion that it may be amended by the action of three- 
fourths of the States, is itself one of the compromises 
of that instrument. Was it supposed by our fa- 
thers, when they framed the constitution, that 
when, at a future day, one of the States should ask 
to avail herself of this provision, to propose an 
amendment in the manner there pointed out, she 
should be charged with cherishing “schemes of 
treason?” Upon the question of slavery she has al- 
ways manifested a firm and consistent course. As 
early as 1773, before the separation of the colonies 
from the mother country, she made strenuous efforts 
to remove the evils of on - | will quote here a 
short paragraph from Guehata’s History of the 
United States, showing her course upon this sub- 
ject: 


“Among other subjects of dispute with the British gov 
ernment and its officers, was one more creditable to Mussa 
chusetts than even her magnanimous concern forthe liber- 
ty of her citizens and their fellow-colonists. Negro slave- 
ry still subsisted in every one of the American provinces, 
and the unhappy victims of this yoke were rapidly multipli- 
ed by the progressive extension of the slave trade. Cieorgis, 
the youngest of all the States, contained already fourteen 
thousand negroes; and in the course of the present year 
alone, more than six thousand were imported into South 
Carolina. In New England the number of slaves was very 
insignificant; and their treatment so mild and humane as in 
some measure to veil from the public eye the iniquity of 
their bondage. But the recent discuesions with regard to 
liberty and the rights of human nature were calculated to 
awaken in generous minds a juster impression of negro 
slavery; and during the latter part of Gov. Bernard’s admin 
istration a bill prohibitory of all traffic in negroes was pass- 
ed by the Massachusetts assembly.” 


Sir, treason can find no foothold upon the soil of 
Massachusetts. She will stand by this Union, and 
defend and sustain it with as much zeal as any 
State, north or south. I have referred to her be- 
cause she has been so unceremoniously dragged in- 
to this debate. -I might have left her defence to her 
own eloquent representatives on this floor, who are 
fully able to vindicate her fame and defend her 
course. But, sir, could not forbear the expression 
of my opinions, after listening to the assault which 
has been made upon her. I could not but recollect 
that she is my hative State. | look with feelings of 
pr de and venerstion at her illustrious history, and 
treasure up the remembrance of her long line of pe- 
triots, heroes, and statesmen, as a part of the glory 
of our common country. 


But, Mr. Chairman, when the gentleman from 
Alabama was denouncing the North as hostile to the 
Union, he might have learnt a profitable lesson by 
casting his eyes upon the other extreme. Sir, have 
we heard no notes of disaffection, ro threats of dis- 
union, from that quarter? I might refer to the nu- 
merous resolutions and speeches at public meetings 
declaring that Texas should be annexed to the 
Union or dissolved. The editor of the Globe, in 
this morning’s paper, in commenting upon the 
speech of the gentleman from Alabama, w:th great 
force points him to the spirit manifested there. As 
the Globe, I know, is regarded as good authority 
with my democratic friends, 1 hope they will par- 
don me if 1 make a short quotation from it: 


«But was not Mr. Yancey wanting in the even-handed jus- 
tice with which he began his speech, when omitfing to 
brand the spirit of disaffection to the Union nearer home, 
to which the prospect of reannexing Texas has given birth? 
Has he heard of no resolutions, no organization of meetings, 
no inflammatory harengues. all governed by the predomi- 
nant sentiment, ‘Texas, with or without the Union?” He 
should have administered rebuke to this spirit of revolt at 
one end of the Union, lest it might (although originating in 
different personal interests) be considered as a tolerated co- 
operation with the same disposition to dissolve the confed- 
eracy which he had denounced at the other end.” 


Mr. Chairman, any attempt to dissolve the U nion, 


or weaken the ties by which we are united, should 
meet with indignant rebuke. In the continuance of 
the Union lies our only prospect of safety. We, 
sir, who oppose the annexation of Texas, are satis- 
fied with the Union as itis. We desire no change; 
we ask for no extension. Our territory is alread 
sufficiently extensive to promote the welfare of all. 
The constellation upon our country’s flag needs not 
the addition of the siar of Texas to increase its 
brilliancy or add to the giory of our republic. 
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SPEECH OF MR. WELLER, 


OF OHIO. 
In the House of Representatives, January 9, 1845— 
On the annexation of ‘Texas. 


Mr. WELLER addressed the committee as fol- 
lows— 

Mr. Cuainman: J ought, perhaps, to apologise to 
the committee for obtruding myself upon their at- 
tention at the present time. ‘The salient has al- 
ready been fully discussed by the very able gen- 
Uemen who have preceded me in this debate. 
Were it not for the fret that | come from a section 
of the Union deeply interested in the decision of 
this momentous question, | would have been con- 
tent to have given a silent vote upon it. 

During the six years that I have been a represent- 
ative on this floor, various questions have been sub- 
mitted of vast importance to the people, but all of 
them sink into insignificance when compared with 
the one upon which we are nowengaged. This 
question of annexation is one calculated to affect, for 
weal or for woe, the destinies of this country for 
many years tocome. It is a question affecting the 
commercial, the agricultural, the manufacturing, in 
short, all the interests of every section of this vast 
confederacy. It is indeed a great national ques- 
tion, the importance of which we cannot perhaps 
now fully appreciate. I confess, if I had no knowl- 
edge of the opiniors and sentiments of the people 
upon this subject, | would be unwilling to take the 
responsibility of passing upon it. But no man can 
shut his eyes to the fact that the American people 
have already passed their judgment upon this ques- 
tion. The Baltimore convention, in nominating Mr. 
Polk as the democratic candidate for the presiden- 
cy, declared in favor of annexation. He (Mr. Polk) 
was well known to be the warm friend of that meas- 
ure. ‘Phe annexation of Texas to the Union was thus 
thrown into the canvass and made the prominent 
question in issue between the contending parties. I do 
not know how the canvass was managed in other sec- 
tions, but Ido know that, in Ohio, Kentucky, and 
indiana, where I had the pleasure of addressing the 
people, this question was made prominent. Our 
whig friends told the people that if Mr. Polk was 
clected the annexation of Gone would be consum- 
mated, and all the evils of that measure entailed 
upon the country. In the free States appeals were 
made to sectional feelings, and all the ingenu- 
ity and eloquence of their orators brought into 
requisition to show that slavery would be increased, 
and our beloved country involved in all the horrors 
of war. Crocodile tears were shed over the antici- 
pated ruin if Mr. Polk was successful. These ap- 
peals to the passions were met with calm arguments 
and reason; and at the ballot-box, where the voice of 
freemen is ever heard, a solemn decision was made 
in favor of the measure. ‘To-day, we stand in this 
hall as the representatives of the people, bound to 
carry their judgment into execution. As a democrat 
I am ready to do it. 

It is unnecessary for me to enter into an argu- 
ment upon the constitutional power of Congress to 
annex foreign territory. This portion of the ques- 
tion has been so fully discussed by my friends from 
Virginia and Hlinois, [Messrs.Bayty and Dovetass,] 
that it would be a work of supererogation to attempt 
to add anything to what they have presented. [t is 
enough for me te say that I have no doubt of the 
constitutional power to annex, and can cheerfully 
vote for any of the propositions submitted. There 
is no limitation upon the power of Congress “to ad- 
mit new States;” and the fact that the convention 
which framed the constitution twice refused to limit 
it, by voting down the propositions confining it to 
territory already acquired, proves conclusively that 
the framers of that instrument intended to leave 
Congress with power to acquire more territory, if 
necessary for the stability of our institutions. If 
this were not the case, this government would be 
an impracticable machine without the power to pro- 
tect or defend itself. 

In the early period of our history, the question 
affecting the navigation of the Mississippi and its 
tributaries attracted the attention of American states- 
en. In 1786 great excitement was produced 
among the few white settlers in the West, by the 
rumor that a treaty had been made with Spain, by 
which our citizens were to forbear the use of the 
Mississippi for twenty-five or thirty years. This 
proposition had actually been made by Mr. Jay to 
the Spanish minister, and was sustained by New 
Hampshire, Massachusetts, Rhode Island, Con- 
necticut, New York, New Jersey and Pennsyl- 


vania; and opposed by all the States south 
of Pennsylvania. Gentlemen in the northern States 
were unwilling to render, as they supposed, their in- 
ferior lands less valuable, by opening up the great 
valley of the Mississippi. There were those in the 
Weat who complained loudly of this injustice, and 
actually threatened an alliance with England, if this 
government conferred upon Spain the exclusive nav- 
igation of that stream, down which their produce 
must float in its way to the market. In 1795 a trea- 
ty was agreed on, securing to our people the right to 
navigate the Mississippi, and deposite their produc- 
tions at New Orlemms for three years. This was 
continued for seven years, until in October, 1802, 
the intendant (Moralez) issued his order suspending 
the right of deposite. ‘This, of course, excited great 
alarm and indignation. 

Now what was the condition of the country? On 
the north was Great Britain, with her extensive 
possessions, and in the south the mouth of the 
great river which must bear upon its bosom the 
rich productions of its rs in the possession of a 
foreign government. Mr. Jefferson, the most saga- 
cious statesman of the age, foresaw that the West 
must, ere long, become the abiding place of a large 
portion of our population, and that their prosperity 
depended upon having the undisturbed navigation of 
the Mississippi and its tributaries. He entered into 
negotiations with France, to whom Spain had con- 
veyed the whole of Louisiana territory by the treaty 
of Ildefonso, made in 1800, and finally concluded a 
treaty on the 80th April, 1803, by virtue of which 
we became the sole owners of that immense region. 
That treaty gave us the mouth of the Mississippi, 
and a controlling influence over the navigation of the 
Gulf of Mexico, also important to the safety of our 
interests. But the question has been made whether 
Texas was embraced within the Louisiana pur- 
chase; and although, in the present aspect of the 
case, I do not deem it important, it may be well 
enough to present the facts. 

Mr. Madison, Secretary of State, under date of 

March 31, 1804, after the purchase, says, express- 
ing his own views, and those of President Jefferson, 
“that Louisiana extends westwardly to the Rio 
Bravo, otherwise called Rio del Norte. Orders were 
accordingly obtained from the Spanish authorities 
for the delivery of all the posts on the west side of 
the Mississippi.” And again: Mr. Madison, on the 
3ist January, 1804, declares that ““M. Laussat, the 
French commissioner who delivered the possession of 
Louisiana to us, announced the Del Norte as its true 
boundary.” 
Mr. Shaaens also regarded our title to Texas in- 
disputable, and in a letter, whilst Secretary of State, 
in 1816, says: “Our title to the Del Norte was as 
clear as to the island of New Orleans.” 

Mr. John Quincy Adams, in his letter to Don 
Onis, as Secretary of State, dated 12th March, 1818, 
says: “The clam of France always did extend 
westward to the Rio Bravo, (otherwise, Del Norte.) 
That she always claimed the territory which you call 
Texas, as being within the limits, and forming a 
part of, Louisiana.” The same distinguished gen- 
tleman, in several of his subsequent letters, asserted 
that the purchase from France covered the whole 
territory west of the owes to the Rio Bravo 
or Del Norte river. On the 2d June, 1818, whilst 
the negotiations for Florida were pending, he secret- 
ly despatched Mr. G. W. Graham to Texas, under 
the ae of the President, with instructions to pre- 
vent get P meercemn on the territory west of that 
river. ‘These instructions are before me. 

That Mr. Clay regarded Texas as embraced with- 
in the limits of the Louisiana purchase, is shown by 
his resolutions and speech against the Florida trea- 
ty, in this House, in April, 1820. One of those res- 
olutions reads as follows: 


Resolved, That the equivalent proposed to be = by 
Spain to the United States in the treaty concluded by them 
on the 22d February, 1819, for that part of Louisiana west of 
the Sabine, was inadequate, and tlrat it would be inexpedient 
to make a transfer thereof to any foreign power, or to re- 
new the aforesaid treaty. 


It will be borne in mind that when this resolu- 
tion was submitted, the ireaty by virtne of which 
Texas was ceded to Spain had not yet been ratified. 
This ratfftcation took place on the 19th February, 
1821. I will not trouble the committee with ex- 
tracts from his speech, showing the indisputable 
character of our title, and the injustice the treaty 
would do to the people residing upon the territory 
west of the Sabine. 

The evidence, then, I think, is conclusive, that 
Texas was embraced in the purchase of 1803, and 
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constituted a part of the American soil, unti] th, 
cession of 182]. By turning to the treaty of 1203 
it will be found that the United States bound itself 1, 
France in the following words: 

“The inhabitants of the ceded territory shall be incorpo. 
rated into the Union of the United States, and admitted a 
soon as possible, according to the nes of the federa] 
constitution, to the enjoyment of all the rights, advantages 
and immunities of citizens of the United States; and, in the 
mean time, they shall be protected in the free enjoyment o¢ 
their liberty, property, and the religion they profess.” 

So far from having complied with this solemn 
obligation, in February, 1821, we transferred the 
people and a portion of the territory to a foreign 
government. Instead of “protecting the liberty and 
religion” of the people, we sold them to the Span- 
ish government; and thus made them, against their 
wishes, against our treaty obligations, the subjects 
of a despotic ruler! Now, when the people of 
Texas, standing upon the treaty of 1803, ask ad- 
mission into our Union, the treaty of 1821, it is 
said, deprived them of all their rights and immuni- 
ties, and that we are under no obligations, legal or 
moral, to receive them! It may well be doubted 
whether the treaty of 1821 is binding, so far as this 
cession is involved. It is laid down by Vattel, in 
his Laws of Nations, that 

“A sovereign already bound by a treaty cannot enter into 
others contrary to the first. The things respecting which he 
has entered into engagements are no longer at his disposal 
If it happens that a posterior treaty be found in any particu 
lar point to clash with @ne of more ancient date, the new 
treaty is null and void with respect to that point, inasmuch 
as it tends to dispose of a thing that is no longer in the 
power of him who appears to despair of it.” 


If, then, Texas was a portion of the Louisiana 
territory, (and I think the proof is conclusive.) it 
may well be doubted whether the treaty of 1821, 
so far as it cedes away this territory to Spain, is not 
null and void, because it clashes with the stipula- 
tions of the treaty of 1803. But I have no dispo- 
sition to extend the argument on this point. 
Whether I am right in this or not, will not affect 
the question now. presented for our consideration, 
Texas claims to be an organized and independent 
government, and as such proposes to merge her 
sovereignty in ours. 

Efforts have been made by every administration 
since 1820 to obtain the possession of Texas by ne- 
gotiation. This is admitted by all; but the gentle- 
man from Indiana, [Mr. C. B. Smiru,) tells us this 
is the first effort made to rob Mexico of her posses- 
sions! Whatclaim has Mexico upon this territory? 
Mexico, a revolted province of Spain, established a 
constitution in 1824, guarantying to each of the 
nineteen States the full enjoyment of their liberty and 
property; Texas was one of these States; under 
the inducements presented by a free constitution 
similar in the main to ours, the people of the 
United States migrated to Texas, and commenced 
the cultivation of its rich and productive lands. 
But in a short time, Santa Anna, instead of 
administering the government according to the 
free constitution of 1824, seized upon the 
imperial purple, declared himself military dic- 
tator, and trampled the tonstitution under his 
unhallowed feet. Then it was that the peo- 
ple of ‘Texas raised the flag of resistance, and upon 
the bloody field of San Jacinto, in 1836, achieved 
their independence, and vanquished the relentless 
tyrant. They showed themselves worthy of their 
illustrious ancestry. They proved to the world 
that 

‘‘Freedom’s battle once begun, 
Bequeathed from bleeding sire to son, 
Though baffled oft, is ever won.” 

They seized the chains with which the tyrant 
sought to bind them, and broke them over the heads 
of their oppressors. They established, as they had 
an undoubted right to do, a free government. For 
nine long years they have maintained an honorable 
standing amongst the nations of the earth. France, 
England, and our own republic, have recognised 
their independence, and enrolled Texas among the 

vernments of the world. Now, sir, after they 
iave resisted all the efforts to enslave them—after 
having achieved and maintained their independence 
for nine years, to annex their territory to ours 
would, in the opinion of the learned gentleman from 
Indiar.a, be robbing Mexico—ay, sir, cold-bleoded 
“robbery!” So did our illustrious ancestors ‘‘rob” 
Great Britain of her immense possessions in North 
America! Our declaration of independence, promu!- 
gaied to the world on the 4th of July, 1776, was an 
act of highway “robbery!!” If the gentleman from 
Indiana had lived at that day, I oe he would 
have resisted that attempt to “rob” England of her 
rich colonies! ~ 
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Texas—independent Texas—now asks to mer, 
her sovereignty in ours, and become a portion of the 
American Union. An op rtunity is now present- 
ed of carrying out our pledge given to France in the 
treaty of 1803; and why not grant the request? Why 
not suffer them to enjoy with us the rich repast pre- 

ared by our ancestors? Various objections have 
en presented, to some of which I must to invoke 
the attention of the committee. 

In the first place, we are told that the annexation 
of Texas will increase and perpetuate slavery. My 
colleague, (Mr. Hamuin,] who very modestly told 
the committee that I had submitted a proposition 
based on nothing, says that slavery is at the bottom 
of this question. What said the leader of his party 
—the great embodiment of whigery—on this sub- 
ject? ox him: 

* «| do not think the subject of slavery ought to affect the 
question one way or the other. Whet ner Texas be inde- 
yendent, or incorporated into the United States, | do not be- 
fi ve it will prolong or shorten the duration of that institu- 
tion. It is destined to become extinct at some distant day, 
in my opinion, by the operation of the inevitable laws of 
population.” * * * “It would be unwise to refuse a per- 


manent acquisition, which will exist as long as the globe re- 
mains, on account of a temporary institution.” 


This was the language of Mr. Clay (whom my 
colleague and his party so zealously supported for 
the presidency) in his letters during the recent can- 
vass. 

In this I fully concur with Mr. Clay. But are 
they the sentiments of the whigs on this floor, who 
so warmly supported him for the first office in the 
republic? Mr. Clay says that “slavery has nothing 
to dowith the — of annexation.” My colleague 
says it has. ere is a difference of opinion be- 
tween two greatmen. One the leader of whigery 
proper, the other the + aa leader of the abolitionists 
of northern Ohio! The pupil has become wiser 
than the teacher! The scholar more sagacious than 
the master ! 

During the. six years I have been upon this floor, 
I have done allin my power to discountenance the 
movements of those who are seeking, by the agita- 
tion of the slave question, to dissolve the Union. 
The institution of slavery is secured to certain sec- 
tions of the confederacy by the federal constitution. 
| hold itas sacred as any other constitutional right, 
when acting as a representative of the people. Let 
no one say that | am a northern man with southern 
principles. I scorn the imputation. I ama west- 
ern man with constitutional principles. I conceive 
that there is no prosperity, no happiness for the peo- 
e I represent, it in the preservation of the Union. 

cannot see how that Union can be maintained, ex- 
ceptby guarantying to each section of the republic 
the undnterbel enjoyment of its constitutional 
rights. Let the federal constitution stand as it is, 
upon the compromises of our fathers, and no sec- 
tion should attempt to deprive another of its rights. 
If it became necessary to annex a portion of the ter- 
riitory north of the United States to the Union, for 
the purpose of securing to Maine or Vermont the 
undisturbed enjoyment of their rights under the con- 
stitution, | would not dare refuse todo so. I hold 
that we are bound to take care that each section of the 
Union enjoys its constitutional rights; and if the an- 
nexation of Texas would operate to give security 
tothe institution of slavery, | would not hesitate to 
vote for it. Weare under as many obligations to 
guaranty the undisturbed enjoyment of that insti- 
tution, as any other under the constitution. 

How will the annexation of ‘Texas increase and 
perpetuate slavery? Mr. Clay, in his letter of last 
year, says: “Texas will make three free and two 
slave States.” The adoption of the resolutions I 
have introduced leaves this question to be adjusted 
by Congress hereafter. For one, | would not hesi- 
tate, in advance, to say that, whether slavery exist- 
ed in the States to be formed out of that territory or 
not, should be left to the decision of the people im- 
mediately interested. The idea of keeping up the 
balance of power between the free and Slave States 
is,to my mind, ridiculous. It requires no extra- 
ordinary sagacity to foresee that the political power 
of this government, so far as its legislation is con- 
cerned, must pass into the hands of the free States. 
Slave labor has already become unprofitable in sev- 
eral of the older States, and must soon cease to ex- 
ist. It can never be made productive in the grain- 
growing sections of Texas, and hence, I infer, will 
never exist. 1 would not be afraid to hazard m 
reputation upon the prophecy that, if Texas is ad- 
mitted into the Union, at the end of fifteen years 
slavery will have been abolished in at least four 
States where it is now tolerated. There are at present 





some twenty-five thousand slaves in Texas; and we 
are told the adding of these to the number now found 
in the United States will dissolve the Union! Are 
our democratic institutions so insecure that, if twen- 
ty-odd thousand negroes be thrown upon us, the 
will be demolished? Annex Texas to our confed- 
eracy—bring it under the eontrol of our legislation, 
and no more negroes can be imported into it, and 
consequently the number cannot be increased, ex- 
cept by transferring from the other States. This 
will not add to the number of slaves in the Union. 
If the Texian States become densely populated 
with slaves, it must be by removing them from the 
States where they are now found. How, I ask 
again, will this increase slavery? “Would it be 
wise,” in the language of Mr. Clay, “‘to refuse a per- 
manent acquisition, which will exist as long as the globe 
remains, on account of a temporary institution”—an 
institution destined, by the operation of the inevita- 
ble laws of population, to become extinct? 

It would open a vast market for the pork, beef, 
and breadstuffs of the northwest. It would furnish 
a market for the manufactures of the North; increase 
the navigating interest, and give us the control of 
the navigation of the Gulf of Mexico—that gulf 
out of which the rich productions of our western 
valleys must find their way to market. It would 
give us a position of incalculable advantage in a 
military point of view, should our country again 
become involved ina war. It would operate in- 
juriously upon no section of the Union, unless it be 
the cotton and sugar regions of the South. It 
would undoubtedly diminish the value of their lands, 
by throwing into competition with them the produc- 
tive lands of Texas. 

The gentleman from Pennsylvania, [Mr. J. R. 
IncERsOLL,] for whom I have a high respect, op- 
posed annexation because the country to be acquired 
was valueless, swampy, unproductive; and because 
the extension of our territory would weaken the 
bands which bind the Union together. Texas, it is 
said by those who have visited it, presents a large 
body of land not inferior to the most productive in 
the West. In 1820, when the subject of ceding 
Texas to Spain was before this House, Mr. Clay 
(who ought to be good authority with my friend) 
said: 

“All accounts concurred in representing Texas as ex- 
tremely valuable. * 4 The climate was delicious; 
the soil fertile; the margins of the rivers abounding in live- 
oak; and the country admitting of easy settlement. * ’ 
Our colonies are united to, and form a part of, our conti- 
nent; and the same Mississippi from whose rich deposite the 
best of them (Louisiana) has been formed, will transport on 
her bosom the brave, the patriotic men from her tributary 
streams to defend and preserve the next most valuable—the 


on of Texas. He was not disposed to disparage Florida, 


ut its intrinsic value has incomparably less than that of Te2- 
as.” 


But the extertsion of our territory will render the 
Union less secure! Will the history of the past sus- 
tain the gentleman in this allegation? At the time 
of the adoption of the federal constitution we had 
but thirteen States; we have gone on adding new 
ones until now we have twenty-six States; and 18 the 
Union less strong to-day than at that time? Will 
gentlemen tell me that the new States which have 
been added to the confederacy are less attached to 
the Union than the old thirteen? Sir, there have 
been threats made to dissolve the Union—to tear 
down the temple erected upon the blood of 
our fathers; but from whence do they come? 
From a portion of the old thirteen. Not a 
threat has been heard in the West. In that 
section the inhabitants are devotedly attached 
to the Union, and they will be found among the last 
to abandon it. No, sir; the extension of our terri- 
tory will produce no such effect. The same argu- 
ments now urged by the gentleman were presented 
here in 1793, when it was proposed to send out 
Gen. Wayne to give protection to the few white set- 
tlers northwest of the Ohio river. Gentlemen then 
said, as the member from Pennsylvania now. does, 
that. the extension of our territory would weaken 
the Union, and that the country was not worth a 
contest with the Indians. But, thanks to the pa- 
triotism of our ancestors! such counsels did not pre- 
vail. General Wayne was despatched, at the head 
of a boid and daring soldiery, and the fruits of their 
valor are seen in the rich and powerful States of the 
Northwest. Even in 1802, when my native State 
(Ohio) was admitted into the Union, it was said 
that that country was low, flat, swampy, unproduc- 
tive, and never would be extensively settled!—that 
the God of nature designed it for the abiding place 
of the red man and the wild beasts of the forest! A 
little more than forty years have elapsed, and the 
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last of the red men have disappeared from the lim- 
its of our State. Under the enterprise and indus- 
try of our pioneer fathers, “the wilderness has been 
made to bloom and blossom as the rose.’ Ohio is 
now the third State in the Union. Eighteen hun- 
dred thousand people are enjoying the blessings of 
liberty, where, forty years ago, the savage wander- 
ed undisturbed. Colleges and universities have 
been erected, where, but a few years ago, the sav- 
age wigwam stood, or the council fire was kindled. 
In all the refinements of civilized life, in all that en- 
nobles human nature, and elevates man in the scale 
of social being, Ohio stands among the foremost 
States of the Union. Extend your democratic in- 
stitutions over Texas—bring her back into the 
American family,—and who shall estimate the 
strength and power of the States to be carved out of 
that territory fifty years hence? No; there was no 
danger from extending the area of freedom. You 
may go on adding State after State to the Union, 
and the government will become stronger from each 
acquisition. 

am aware that the dissolution of the Union has 
been threatened if Texas is annexed to this govern- 
ment; but these threats should pass by us as the 
idle wind. In 1803, when Mr. Jefferson purchased 
this territory, the same threats were made; but that 
sagacious statesman heeded them not. ‘They were 
renewed in 1811, when the act admitting Louisiana 
as a State was pending. On that occasion Mr. 
Quincy, amember from Massachusetts, said: 

“If this bill passes it is my deliberate opinion that it is vir 
tually a dissolution of the Vuln: that it will free the States 
from their moral obligations; and that as it will then be the 
right of all, so it will be the duty of some, to —— for a 
separation—amicably of they can— forcibly if they must 


The same language has been used in the same 
section of the Union during the pendency of this 

uestion. I have no fears of the execution of these 
henate The Union will continue to exist and dis- 
pense its blessings over our happy country long 
after these fanatics shall have sunk into oblivion and 
been forgotten forever. : 

It has been said that our object in consummating 
this annexation was to dissolve the Union. I have 
nothing to do with the motives of the negotiators; but 
who, let me ask, stands prominent in the support of 
this measure? The man of the Hermitage—the gal- 
lant hero of New Orleans, Andrew Jackson; a 
name associated with the history of the republic for 
the last thirty years. He has invoked his country- 
men to come up to the support of this measure; 
his patriotic voice has been heard time and again 
urging his fellow-citizens to accomplish this great 
work speedily. Standing upon the verge of the 
grave, and about to pass to that bourne whence no 
traveller returns, he tells his countrymen, whom he 
served so long and faithfully, that 

“The present golden moment to obtain Texas must not be 
lost, or Texas must from necessity be thrown into the arms 
of England, and be forever lost to the United States.” 

This is the language of one whose whole life has 
shown his devotionto the Union. And am I to be 
told that this old chieftain now stands with a brand 
in his hand, and about to burn down the temple of 
American liberty? That he seeks to dissolve the 
Uuion cemented with the blood of our fathers? No, 
sir, no; none but a madman would entertain such a 
thought. And who has become the especial friend 
of the Union? Who stays the arm of the old hero? 
Daniel Webster of Massachusetts! He who voted 
against appropriations to prosecute the war of 1812, 
in which Jackson was engaged; he whose whole 
life has shown that nota single drop of American 
blood runs in his veins. Daniel Webster the de- 
fender of our liberties! God save the republic, if it 
has fallen into the hands of such men. 

It is also said by geutlemen on the other side that 
annexation will provoke a war with Mexico, in 
which she will be backed by England. I am no ad- 
vocate for war. 1 would do all that honor permits 
to avoid it; but war, with all its horrors, is far pref- 
erable to disgraceful submission. I would rather 
see this beloved country of ours involves in ail the 
horrors of a bloody and desolating war—I would 
rather see the American soil drenched with the 
blood of our own people, than see the national hon- 
or tarnished by tamely yielding to ,the dictation of 
a foreign power. No; if we are involved in a war 
in attempting to bring back into the American family 
those who have been unfortunately exiled from it— 
if the extending our free institutions over a territory 
which once belonged to us, and the possession of 
which is essential to our security and prosperity, 
involves us in a war, let it come. Ay, sir, let it 
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come. We will have right and justice en our side, 
and the God of our fathers will go with us to 
battle, and give us the victory. Take the glorious 
stars and stripes which now so proudly float over 
this Capitol, plant it on the eastern bank of the Del 
Norte, and if a foreign foe comes to disturb it the 
gallant sons of the South and West will rush to its 
support. Under that flag they will gather with the 
enthusiasm of their fathers of revolutionary memory, 
and sweey it shal! waive victorious, or become their 
winding-shect. No, sir, let us goon and do our 
duty; let us do what patriotism and the national 
honor requires, fearless of the consequences. I repeat 
again, Mr, Chairman, if I was not satisfied that 
this measure is calculated, when carried out, to 
operate beneficially upon all the interests of the 
country, and that Iam acting in accordance with 
the views of my constituents, I should be unwilling 
to give my vote for it, I have submitted a propo- 
sition, Which presents the question of annexation 
disencumbered of those embarrassing topics which 
can be as well adjusted hereafter. The public lands 
of Texas, not already disposed of—amounting, as we 
are told in the official report of the general land of- 
fice of Texas, to 136,111,327 acres—are pledged for 
the payment of the debt, amounting, as is supposed, 
to ten millions of dollars. The land at ten cents 
per acre will more than pay her debt. We of the 
democratic party stand pledged to the country that 
this measure shall be carried out. However widely 
we maynow differ as to the manner and form in 
which the annexation shall take place, I hope the 
decision of the people will, in the end, be sustained 
by their representatives. No technical objections 
shall prevent me from aiding to accomplish this 
great national work. I would be unworthy of the 
confidence my true, honest-hearted constituents 
have reposed in me, if, standing upon mere forms, 
I shoutd record my vote against it. Let the spirit 
of conciliation and harmony pervade our ranks. 
Let there be no appeals to sectional feelings; but let 
us act upon this great national measure as becomes 
the representatives of a great and mighty republic. 


J REMARKS OF MR. BRENGLE, 
OF MARYLAND. 


In the House of Representatives, January 9, 1845—On 
the annexation of Texas. 


Mr. BRENGLE said that he entirely concurred in 
the sentiment which had been admitted on all hands, 
that few, ifany subjects had been submitted to the 
attention of Congress which were of a character so 
vitally important as that now before the committee; 
and in proportion to its importance did it become 
every member of that House to give to it his most 
considerate and most impartial attention. The 
question involved nothing less than the integrity of 
the Union and of the constitution. On a question of 
this character Mr. B. knew no North, no South, no 
Massachusetts, no South Carolina. It was emphati- 
cally a question of the constitution and of the integ- 
rity wad inviolability of that sacred instrument. 
Before a question of this moment and magnitude, 
ali others which had been brought into that House 
dwindled into indescribable insignificance; they were 
as nothing in comperison to the preserving, as laid 
down by our fathers, of that distribution of power 
which, in the judgment of the greatest deliberative 
assembly of men that ever met, was deemed essen- 
tial to the preservation of human liberty. 

And here he would remark upon an argument 
which had been presented on the other side—the 
argument of sovereignty and of national preserva- 
tion. The powers which could best preserve our 
national existence were matters on which the framers 
of the t instrument had passed their judgment; and, 
after the deepest consideration and the most mature 
comparison of ideas, they had declared it as their 
judgment that the powers contained in the constitu- 
tion, and which were there either expressly given 
or contained by fair and just implication, were the 
powers fit to preserve the national existence. The 
argument of gentlemen drawn from national sov- 
ereignty and the necessity of preserving the national 
existence, when followed out, amounted to neither 
more nor less than to justify a grant of unlimited 
powers to Congress. And it wasa remarkable fact 
ia the history of the present discussion, that from a 

arty whose great and cardinal principle had ever 
»e€n a Strict construction of the constitution, should 
come an argument to granta power to Congress 
which annihilated at a blow all notion of a limited 
government. What right had the House to grasp 
at a power not conferred upon it by the constitution, 
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under the plea that it was necessary to the national 
preservation? 

Mr. B. should not attempta labored eulugium on 
liberty, such as had been pronounced by the gentle- 
man from Ohio, (Mr. Wetrer.] He trusted that 
he appreciated the blessing as much as any one; but 
was it not necessary that every friend of liberty, and 
every man who desired its preservation and perpet- 
uation, should distinctly understand what powers 
had and had not been granted to Congress by the 
constitution, by which our freedom must be pre- 
served? He called gentlemen to the precedents to 
which they had been invited by the gentleman from 
Virginia, [Mr. Dromeooxe,] at the time he had in- 
troduced his bill for annexation. He had cited to 
them the case of Vermont, and had said that in the 
reception of that State the government had exercised 
the very power proposed by his bill; but Mr. B., 
with the greatest respect for that gentleman, must 
be permitted to say that he was mistaken in point of 
fact. Vermont had come into the Union not as a 
foreign territory, but as territory lying within the 
limits of the colonies which became independent un- 
der the treaty of 1783. She was admitted precisely 
as the States in the northwest were admitted now. 
The eminent domain over the territory from which 
the State of Vermont was erected had, by the treaty 
of 1783, passed from the crown of Great Britain to 
either the State of New Hampshire or the State of 
New York, for there had been a controversy be- 
tween those two States on that subject; but, to 
whichsoever of them the territory belonged, there 
was no dispute but that it was within the limits of 
the treaty of 1783, and belonged, as territory, to the 
independent colonies of America. The admission 
of a State under such circumstances furnished no 
precedent whatever for the admission of a foreign 
country like Texas. It was carved out of territory 
belonging to the Union, and which we had won 
from Great Britain by the revolution. It was now, 
for the first time, after the lapse of almost three score 
years and ten, that we were called to exercise a 
power hitherto latent, and which had remained un- 
discovered, or at least unused, all that time, though 
there had been frequent occasion for using it, had its 
existence been known. 

Mr. B. was told that Mr. Jefferson, one of the 
most strenuous advocates of a strict construction of 
the constitution, had brought in the territory of Lowi- 
siana. That was very true. Butif there had then 
existed in Congress the power of receiving foreign 
territory, and if this ee was so plain, so obvious, 
and stood out in such bold relief as gentlemen said, 
how happened it that Thomas Jefferson saw it not, 
though he racked his mind and searched the consti- 
tution through and through, that, if possible, he 
might put his conscience at rest while effecting so 
desirable an object? Gentlemen said that there was 
no doubt, and could be no doubt, that Congress 
possessed the power of acquiring foreign territory; 
and was not Texas as much a foreign territory now 
as Louisiana had been when she was owned by 
France? Unquestionably. The whole argument on 
the other side had proceeded upon the assumption 
that Texas was a sovereign power, perfectly inde- 
— and possessing sovereign dominion over 

er own territory. But again, he asked, if the pow- 
er was so clear, how happened it that a man who 
had obtained the title of the great apostle of liberty, 
the chief and champion of all strict constructionists, 
was obliged after all to put the justification of the 
purchase of Louisiana expressly on the ground of 
an overwhelming necessity, imposed by a regard to 
the great and vital interests of the American people? 
The interest involved was certainly one of immense 
value, being nothing less than the free navigation of 
the Mississippi. And so necessary was this to the 
welfare, and almost to the independence, of the 
West, that Thomas Jefferson was induced to yield 
to it; but he did it, as I have heard it stated, with 
this salvo—that, although the constitution was vio- 


_ lated now, he trusted that the good sense and _patri- 


otism of the American people would be interposed to 
save it. We had his recorded opinion—we had his 
written admission that he entertained the strongest 
doubt whether the act of acquiring foreign territory 
was constitutional. How, then, was the matter so 
extremely plain, so obvious, as to be contained in 
an express grant, when Thomas Jefferson, a man 
who cherished an almost religious veneration for 
the instrament, could not find it there? But Lou- 
isiana was acquired by treaty; and if it proves any- 
thing, it is that the power to acquire foreign territo- 


ry is net in Congress. Let tlemen persuade 
themselves, if, they could, of the clearness of 
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such a grant. He called upon them to put thei; 
finger on the power; let them point to the clause 
where it was given. No such passage could be 
found. Several provisions, it was true, had been 
cited; but was it not a wonderful fact that these had 
never been discovered till now? When this measure 
of annexation was ‘first ‘proposed, who thought of 
resorting to the legislation of Congress to effect jp 
No resort was thought of but to the treaty-making 
power. And he appealed to all, whether the friends 
of annexation in the House had not been unanimous 
in the expression of their opinion that the late Tex. 
as treaty was within the power of the executive, 
Was it not the opinion of the senators belonging to 
that party that the treaty power was competent to 
make such atreaty? And now was it doubted here, 
or did gentlemen pretend that the constitutioa was 
so loosely drawn, that such a power as that to make 
a treaty might be exercised by two distinct and sepa. 
rate portions of the government? K was very re- 
markable that this power of admitting foreign terri- 
tory by treaty was based by gentlemen on the power 
to borrow money. It was said that to borrow money 
was to enter intoa contract. Congress had power to 
borrow money; therefore Congress had power to enter 
into a contract. The acquisition of Texas was to be 
done by contract; therefore Congress had power to 
annex Texas. Such was the argument! Mr. B. 
said there had been a peculiar propriety in confiding 
the right of borrowing money in Congress, because 
it was the very genius of our government to re- 
tain the purse in the hands of the people, and hence 
the entire money power was placed under the con- 
trol of their representatives. Gentlemen might as 
well argue that, because every treaty, whethier of 
commerce or alliance, was a contract, and Congress 
could make a contract for borrowing money, there- 
fore Congress might make treaties of commerce and 
alliance—in a word, all treaties, of every sort; which 
amounted to neither more nor less than this: that 
Congress was the treaty-making power. But Mr. 
B. should not dwell further on that point. There 
was another argument which had been strongly re- 
lied on by the gentleman from Virginia, (Mr. Bay- 
Ly.} That gentleman said that Congress could ac- 
uire territory by conquest; Mr. B. admitted it. 
Phat Congress had the power to declare war. Mr. 
B. admitted it. And the gentleman’s argument was, 
that if Congress might, by force of arms, acquire 
possession of a foreign province, why, in the name 
of all that was righteous, might it not do the sani 
thing in a peaceable manner? 
r. B. would answer: the right of conquest was 
a right peculiar to astate of war; and it was limited 
by the justice of the cause for war; and it could not 
exceed the obtaining a just compensation for losses 
or injuries sustained, or be inflicted as an adequate 
punishment for wrongs, or to prevent danger which 
was imminent and distinct. Conquest, when press- 
ed beyond these limits, was unlawful. Such was 
the well-established doctrine of the law of nations. 
It was very true that, when we were in a state of 
actual war, we had a right forcibly to take foreign 
territory, as one means of weakening the power of 
our enemy; but was the right confined to territory 
only? It went not only to real property, but to per- 
sonal. We might take not only a province, but cat- 
tle, horses, provisions, or anything else that belonged 
to the enemy. If, then, the argument was worth 
anything, Congress, because it had the war power, 
might appropriate money to purchase foreign cattle. 
Nay, further; Congress might appropriate the pub- 
lic money on the same ground, and yh as same ar- 
gument, for the purchase of slaves. ould gentle- 
men seriously advance an opinion like this? He be- 
lieved not. No. The argument failed because it 
applied to a state of peace—a right which belonged 
exclusively to a state of war; which had its very 
root in war; which lived, and moved, and had its 
being in a just declaration of war; and with such a 
state of war the right expired. , 
But now he would proceed to look at that provi- 
sion in the constitution on which the friends of an- 
nexation planted themselves with the greatest show 
of soundness, and where their arguments were the 
most plausible and specious. The constitution de- 
clared that Congress might admit new States into 
the Union. That was sroan-mqpegonnl!y Con- 
gress might do so; but the question was, whether, 
under this power, Congress might acquire foreign 
territory, and might admit foreign States. If it was 
in Congress, it was nowhere else; and as Louisiana 
had been admitted by treaty, neither the States of 
Louisiana, Arkansas, nor Siseoari belonged consti- 


tutionally to the United States; for their acquisition 
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having been effected by a power which had no right 
to receive them, they were not at this hour lawfull 
within the Union. Directly in connection with this 
clause respecting the admisssion of new States, came 
another which went to unlock the intention of the 
framers of the constitution. And what was that? 
it was, that Congress should have power to make 
all rules and regulations which might be needful for 
disposing of the territory of the United States. How 
was it that those on found it necessary to con- 
ferthis power, and yet not to say a word about the 
acquisition of foreign territory. Here was the prop- 
er place to insert it, and yet not a word was said 
about it. Surely the one power was as important as 
the other. 

If to dispose of territory belonging to the United 
States was a matter of so much interest as to induce 
the framers of the constitution to grant the power to 
Congress to make rules needful thereto, was it not 
equally necessary to confer the power on Congress 
to make rules needful to the acquisition of territory? 
Are not rules as necessary in the one case as in the 
other? Is not the act of acquiring foreign territory 
as high and important an act as the disposing of 
territory belonging to us? Ifthe power now claimed 
to belong to Congress was intended to be conferred, 
here, I repeat, was the place in the constitution to 
insert it. The subjects are nearly allied; rules in 
the one case are as necessary as in the other; and 
the express authority to make rules in the one, when 
nothing is said about them in the other, creates a 
strong, and, to my mind, aconclusive presumption 
that the power to acquire foreign territory was not 
granted. ' 

Mr. Chairman, the friends of annexation, or some 
of them, assert that there is no doubt of the exist- 
egce of the power to annex Texas. If this ques- 
tion be so clear, whence arise the various plans 
which have been proposed? Surely, ifthe power 
was so clear, the manner of doing it would not be 
so difficult to be discovered, as the various plans 
which have been offered indicate. The admission 
ofa new State, the territory whereof is within the 
limits of the United States, is plain and simple. Ifthe 
power here contended for existed, I do not perceive 
why there should be any more difficulty in admit- 
ting Texas as a new State than there would be in 
admitting Iowa. If the power was beyond doubt, 
there would be scarcely any disagreement amongst 
the friends of annexation. Certainly there would not 
be such a variety of modes—some asserting that it 
can be done only by bringing it in as a State, and 
others as a Territory. This shows that the power 
is doubtful. And it always has been a cardinal 
principle with the democratic party to abstain from 
the exercise of doubtful powers. If the power 
of Congress was so plain and obvious, why had 
the treaty-making power been first applied to? How 
happened it that until the treat failed, by the non- 
concurrence of two-thirds of the Senate, or until it 
was apprehended that the treaty would not be rati- 
fied, the power, which it is asserted so clearly be- 
longs to Selgeien was only thoughtof? 1 think 
there was but one opinion among the democratic 
we at the last session, that the annexation of 

exas by treaty was constitutional. Surely, this 
very important and high power does not belong as 
wellto the treaty-making power as to Congress. 
We know, and we have been told in this debate, 
that the constitution was framed with great care and 
wisdom. It would not seem to comport with the 
eminent wisdom of the framers of the constitution, 
in which an appropriate distribution of power was 
manifestly intended, to say that this power belongs 
to two distinct branches of the government— 
that the annexation of of Texas, or acquisition 
of any other foreign territory, was a power 
which might be exercised by Congress or 5 the 
President and the Senate. This would certainly be 
unwise. It would inevitably produce conflict be- 
tween the two departments of the government. 
This it was a leading object in the formation of the 
constitution to avoid; and hence that careful dis- 
tribution of powers to be found init. It is of the 
highest importance that the departments of govern- 
ment be kept separate, and that the functions of 
one shall not be performed by the other. And, to 
confer upon two departments the power to do the 
same thing, would destroy the marks and the lines 
of division, and produce confusion. If, then, what 
1s now proposed to be done by Congress could have 
been done by the treaty-making power, it does not 
belong to Congress. 

This is a treaty. The was ita _ resolution, 
or anything else, does not make it the less a treaty. 
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It has all the characteristics of a treaty. The par- 
ties to it are two sovereign States. The object in- 
tended to be effected isto be done by the mutual 
consent and agreement of both, and it is made for 
the public welfare of both. Vattel defines a treaty 
to be “a pact made with a view to the public welfare 
by the superior power, either for perpetuity or for a 
considerable time.” 1t will be difficult to point out 
in what the proposition before the committee differs 
from that which Vattel here defines. Was not that 
atreaty by which the territory of Louisiana was 
acquired? Certainly. Wherein does it differ from 
what is now proposed to be done? The parties 
were sovereign States, and the object was the same. 
But I have heard it said this cannot be a treaty, be- 
cause one of the contracting parties ceases to be as 
soon as the treaty is perfected. This is the effect 
of the treaty. It might be urged that a sovereign 
State had not the power to incorporate itself with 
another. Its capacity to merge its existence into 
that of another might be questioned. But if this 
capacity be admitted, and that by voluritary act, it is 
not perceived how the effect of what is done changes 
the character and nature of the mode of doing it. 
The question here is, not what may a sovereign na- 
tion do, but what is that by which it is done. The 
advocates of annexation cannot deny to Texas the 
capacity of merging her existence into that of the 
Union. They cannot deny that she may do this 
bya voluntary act. To deny either would de- 
troy their measure. The superior fitness of the 
treaty-making power to do what is here pro- 
posed to be done by Congress, may be aptly 
urged in support of the position that this is 
a treaty. An agreement between two na- 
tions is proposed in reference to a matter of the 
h ghest importance to one, if not to both. This ne- 
cessarily requires an interchange of views and con- 
tinued negotiation, for which the Congress is most 
inaptly constituted. This is very manifest; and if 
there is that eminent wisdom displayed in the form- 
ation of our constitution for whieh it is so much cel- 
ebrated, the power now asserted to belong to Con- 
gress would, we are led to believe, be found in the 
treaty-making power. Here it can best and most 
safely be lodged. 

If gentlemen were asked to define a treaty, their 
definition, I am induced to think, would be a defini- 
tion of what it is proposed to do here. At page 155 
of Vattel’s Law of Nations, we find this section: 

“yen a nation is not capable of preserving itself from 
insult and oppression, it may procure the protection of a 
more powerful State. If it obtains this by only engaging to 
perform certain articles; by paying tribute, as an acknowl- 
edgment for the safety obtained; by furnishing its protector 
with troops, and rendering all the wars between each acom- 
mon cause—in all other respects reserving to itself the pre- 
rogatives of government, at its pleasure, it is a simple treaty 
of protection,” &c. 

Again, on the same page of the same author, we 
find the following: 

“But they sometimes proceed much further; and, as a na- 
tion is ‘under an obligation to preserve with the utmost care 
the liberty and independence derived from nature, when it 
has not sufficient strength of itself, and is not in a condition 
to resist its enemies, it may lawfully submit to a more pow- 
erful nation on certain conditions, upon which they shall 
come to an agreement, and the pact or treaty of submission 


will be afterwards the measure and rule of the rights of 
each.” 


The same author continues: 


“This sxbmission may be varied to infinity, according to 
the will of the contracting parties; it may either leave the 
inferior natidn a part of the sovereignty, restraining it only 
in certain respects; er it may totally abolish it, so that the 
superior nation shall become the sovereign of the other; or, 
in short, the least may be incorporated with the greatest, 
in order to form from thenceforward only one single 
State, and then the citizens will have the same privileges 
as those with whom they are united.” 

Here this author, who is of high authority on the 
law of nations, states, as national law, that an infe- 
rior State may be incorporated with a superior one, 
in order to form thenceforward only one single 
State, and that then the citizens of the inferior State 
will have the same privileges as those with whom 
they are united. This is the identical thing which 
Congress is now asked to do. Texas, the inferior 
State, is sought to be ineorperated with the Union, 
the superior one; and the citizens of both, after the 
incorporation, to have the same privileges. How 
does Vattel say this is to be done? and what is that 
by which he says itis to be done? By a treaty. 
The constitution empowers the President, by and 
with the advice and consent of the Sengte, to make 
treaties, provided two-thirds of the senators present 


concur. To make treaties, sir—not to make this or 
that treaty, or this or that kind of treaty, but ly 
to make treaties. We know, and we have in- 
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formed from a high source, that the constitution 
was made with the utmost care; that no useless 
word was retained nor necessary one omitied. The 
men who formed it understood the language they 
adopted, and understood itas it was understood by 
standard writers. If they used a municipal law 
term, they intended it to import in the constitution the 
sense which standard writers on such law ascribed 
to it. [f they used a national law term, they intend- 
ed it to import in the constitution the sense in which 
it was used and understood by standard writers on 
national law. And when they used the term treaty, 
they intended it to impart what Vattel ascribed to it 
in he passages to whith I have referred. They 
intended it to mean that act by which an inferior 
State, voluntarily and by consent, incorporates itself 
with a greater one, in order to form from thencefor- 
ward only one single State, and the citizens of both 
to have the same privileges. They intended it to 
mean what it is now proposed to Z by joint reso- 
lution: and which Congress cannot do without pal- 
pably violating the constitution, and usurping a 
power expressly granted to another department of 
the government. 

This question of constitutional power is far more 
important than any other involved in this discussion. 
Others of great value have been introduced; but when 
they are compared with that of preserving the land- 
marks of the respective spheres of the different de- 
partments of the government, they dwindle to smal! 
things. Who can tell what treaty Congress may 
not make in the shape of « joint resolution, if they 
make that of the annexation of Texas? Where is 
the line to be drawn? Depart but once from the 
clear position of doing no act which the established 
meaning of the term “‘treaty’’ embraces, and all the 
boundaries of the power of Congress and the treaty- 
making power on the subject of treaties are lost in 
obscurity. Then a time may come and a question 
may arise about which a conflict between the two 
departments will take place, and who will or can 
decide? They are co-ordivate. Suppose now that 
the President and Senate would revive the late treaty 
of annexation, and finally execute it; and Congress, 
acting on the ground that the treaty was void because 
it was not made by them, would refuse the necessary 
appropriations. The executive had pledged the fuith 
of the nation to Texas; Texas demanded it to be 
preserved inviolate, and Congress adhered to its re- 
fusal. This ought never, can never occur, if the 
constitution be observed. 





SPEECH OF MR. YANCEY, 
OF ALABAMA, 


In the House of Representatives, January 7, 1845—On 
the annexation of Texas, the House being in 
Committee of the Whole on the state of the 
Union, and having under consideration the joint 
resolution reported by the Committee on Foreign 
Affairs, for the annexation of Texas to the United 
States, Mr. Hopkins in the chair. 


Mr. YANCEY commeneed by expressing a sin- 
cere regtet, that between the great political parites 
which had’ for a half century divided our people, 
and which must ever exist under a free and popular 

overnment, animosities had been engendered, pre- 
judices had been formed, and acrimonies had been 

iven birth to, which had become so deeply seated 
in the public mind, that what might otherwise have 
proven a blessing to our government, by tending to 
guard and preserve its purity, had, in fact, become 
its bane. Instead of estimating measures by their 
bearing upon the great interests of the country, 
there were but too many who tested them simply 
by their contemplated effect upon party. That spirit, 
he lamented to see, had crept into this hall. Men 
of eminence and ability had given it countenance; 
and when, a short time since, he had obiained the 
floor, in the Gommittee of the Whole, when the 
sub-treasury + tes under. consideration, he had 
designed (but prevented by sudden and severe 
‘liness) to have expressed his deep and unfeigned 
regret, that the gentleman from Ohio, |Mr. 
ow etre who had preceded him in that debate, 
distinguished as he was in the possession of a keen 
and searching intellect, brilliant powers of sarcasm 
and wit, so rich a diction, and such varied accom- 
plishments, should have lent himeelf to lower the 
character of an American representative, which 
he appeared so well able to dignify and adorn. 
The inevitable consequence of the prevalence of 
such a spirit, to which he had alluded, was that 
we were fast becoming, if we had not already be. 
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come, @ nation of embittered partisans, instead of 
enlightened and generous freemen. It is under the 
influence of convictions like these, (continued Mr. 
Y.,) that I rejoice that aye national question has 
at length presented itself, which, by its towering 
greatness, overtops all minor 1ssues—which is so 
well calculated to purify and elevate the national 
heart—to call into requisition the nobler qualities of 
our nature—to create high hopes—to crush beneath 
its lofty patriotism and undoubted wisdom the con- 
temptible machinations of the mere politician—to 
rebuke the sordid and groveling propensities of 
those who know, and feel, and appreciate no impulse 
but such as draws them irresistibly—mere bubbles 
dancing inthe wake of party! That ae was 
the proposed annexation of ‘Texas to the Union—a 
question so purely American, and addressing itself 
80 directly to the honor, and to the great interests of 
the entire republic, that it seems to me, Mr. Chair- 
man, that all party feuds should be hushed upon its 
announcement. bocey party, and every slatnio. 
tration, for the last twenty years, has so hailed it. 
Like that mysterious star which of old drew the 
shepherds’ attention from their lowly pursuits to 
the spot where the Saviour of the world Jay ban- 
dened in his swaddling clothes, is this question now 
culminating over an infant republic, appealing to us 
as freemen, and as patriots, to forego our petty 
wrangling—to arise and accomplish in harmony the 
great destiny to which our ape oe have devoted 
us—the spread of the blessings of civilized freedom. 


And this appeal has not been in vain. I thank 
God that there are still amongst us men whose 
hearts bounded with renewed vigor at the first flut- 
ter of such a banner; and who, like the ancient 
Jews, when from the great temple the sacred trum- 
pet sounded “to arms !” forgot their intestine broils, 
and girded themselves for their country and her 
cause. There are others, sir, who, though still par- 
tisans, yet have respected the dignity of the ques- 
tion sufficiently to discuss it in a statesmanlike man- 
ner. Not so, however, the representative from 
North Carolina, [Mr. Cuineman.] With him, the 
extension of our institutions—the immense effect, 
for weal or wo, to be produced upon our commer- 
cial, manufacturing, agricultural, and planting inte- 
rests, by this momentous measure—its great bear- 
ing upon our military defences—its effect upon 
the institution of slavery—its consequences upon 
the fate of the federal Union, all of which are now 
engaging the diplomatic abilities, and attracting the 
anxious attention of the great and good of two im- 
mense continents—have not had sufficient interest 
or dignity to draw his intellect, or his passions, 
from any erudite research into the causes why 
“Capt. Rynders” visited the White House on a 
certain day—why that individual dined with anoth- 
er upon another day—why the sailors of the ship 
‘North Carolina” voted in the 7th ward of the city 
of New York, and not in the city of Brooklyn !— 
for such were some of the themes expatiated upon 
by that representative in a debate upon a question 
which was agitating this entire Union, and which, 
more than any other which had been started amongst 
us during the past half century, was calculated to 
arouse the dormant energies of the patriot. 


We are in the habit, Mr. Chairman, of forming 
estimates of persons whom we have never seen, by 
what we saelal their productions, or hear others 
say of them. I had formed such an estimate of the 
representative from North Carolina, and was not, 
therefore, astonished at this exposé of his head and 
heart. In that portion of the Union I have the 
honor to represent, that representative is looked up- 
on, almost without a solitary exception in either par- 
ty, as a betrayer of the trust which had been re- 
posed in his hands. But | do confess to some as- 
tonishment, when [ heard even that representative 
exulting in his triumph over those brother repre- 
sentatives from the South, whose most strenuous 
efforts had not been able to retain the 25th rule, 
which prohibited the presentation of abolition peti- 
tions; and attributing to their silence, on its repeal, 
motives whicn every honorable man amongst them 
spurns with scorn, and which could only have found 
prompting in the heartef one who had given a stab 
to the institutions of his own land, and wears the 
garb of its enemy. 


came Cirweman here rose and wished to explain.] 
wish no explanations from the representative 
from North Carolina. Explanations elsewhere. 
Such an exulting cry over our failure to retain this 
one barrier erected for the preservation of otr prop- 
erty aud institutions, isan insult to us in ou defeat, 


which merits the scorn and execration of every hon- 
est heart in the South. 

And even with the estimate of that representative 

which I had, sir, Tagain confess to much surprise, 
when I heard him give an account, with much ap- 
a glee, of what he termed the dishonesty of the 
Senate of North Carolina. Upon the merits of that 
case I can pass no verdict. But if it were as rep- 
resented, would not a truly honorable heart and 
high-toned intellect have shrunk from an unneces- 
sary exposure of the disgrace of his native State, 
which he, in part, represented, before the assembled 
wisdom of the nation? It has been said that the wild 
deer of the western prairie will turn and gore a 
wounded companion to death. But that is the 
instinct of a brute; for man shrinks from laying 
bare the failings of his family to the gaze of a cen- 
sorious world. Such an unwelcome task, if needs 
be it must be performed, should at least be left to 
other hands. And well might North Carolina, thus 
wounded by ene of her native sons, exclaim, with 
the falling Cesar, “Et tu Brute!” I shall pass no sen- 
tence upon him; I shall not undertake to pronounce 
what conduct like this deserves; but the Bible (if 
ever that representative reads such a book) might 
teach him the fate of one who forgot what was due 
to himself and to his family. Let him turn to that 
portion which tells us of the patriarch Noah, betray- 
ed in an unguarded hour, by too free an indulgence 
in the use of wine, and lying exposed in his tent. 
One of his sons saw his parent’s shame, and went 
forth and ridiculed the spectacle before his brothers. 
In silence they took a mantle, and, with averted 
face, approached their prostrate parent and cast it 
over him—the broad mantle of filial charity—to cov- 
er his shame from too prying eyes. The old man 
at length awoke, and having heard what had passed, 
gifted with the spirit of prophesy, he arose and _pro- 
nounced upon him a curse, which has come down 
upon his posterity to the latest day, that he and his 
children, and children’s children, should be the ser- 
vant of servants throughout alltime. And most fear- 
fully has that curse been fulfilled upon the descend- 
ants of Ham, who even now dwell in the tents of 
Japhet and Shem, pitched upon these western shores; 
proving the stern truths of the Scripture, and 
offering an awful lesson to him who dares 
forget his filial duties. How the people of North 
Carolina will view similar conduct in their represent- 
ative, I cannot say; but ofthis 1 may feel well as- 
sured, had the spirit of that pure and great patriot, 
Nathaniel Macon, been hovering in these halls, and 
amidst these stately pillars, and had heard a son 
of North Carolina utter such language as had 
fallen from one of her representatives here, on this 
occasion, and that spirit could have been suscepti- 
ble of an ;earthly feeling, that feeling would have 
been one of the most unmitigated disgust. 

I shall be pardoned, then, by the committee, if, 
entertaining these views of the character which the 
representative from North Carolina has attempted to 

ive to a debate which otherwise had been eminent- 
y dignified, and worthy of this hall and the sub- 
ject, I do not follow him into the sinks and purlieus 
of party; and shall therefore at once address myself 
to the great question before us. 

Of the several propositions which have been com- 
mitted to the Committee of the Whole on the state 
of the Union, I am most inclined to vote for that in- 
troduced by the gentleman from Kentucky, |Mr. 
Tispatts.] It more fully meets my constitutional 
view of the subject than any other. It conforms to 
the very letter, and, what is better, to the very spirit 
too, of the constitution of the United States. It 
will be remembered that, under the articles of con- 
federation, our governmental action was found, and 
almost universally acknowledged, to be too restrict- 
ed. The powers conferred were too few—too cir- 
cumscribed and limited—to give that efficiency, en- 
ergy, and scope, to the action of the general gov- 
ernment, which the interest of so large a confed- 
eracy justly demanded. Gentlemen desirous of as- 
certaining the true extent of power conferred upon 
Congress by the constitution, enabling it to admit 
“new States,” should keep this in view in examin- 
ing into the history of the article conferring the 
power. What is its history? Its root and origin is 
to be traced to the 11th article of the articles of con- 
federation; it reads thus: 


“Canada, acceding to this confederation, and joining in 
the measures’of the United States, shall be admitted into, and 
entitled to the advantages of, this Union; but no ether col- 
ony shall be admitted into the same, unless such admission 
be agreed to by nine States.” 


This article, it will at once be perceived, was spe- 
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cific in its terms, and narrowed down the admission 
of a State into the Union by the usual legislative ac. 
tion to one solitary State, viz: Canada; yet it haq 
compass enough to allow the confederation to admit 
a foreign State by act of Congress. A convention 
however, was called to remedy the defects alluded 
to, and ‘to form a more perfect Union.” That 
body framed the constitution under which we now 
legislate. Letus note the transformation of the 1]th 
article of the articles of the confederacy. By refer. 
ence to Elliott’s Debates, it will be found that Mr. 
Randolph submitted a series of articles for the con. 
sideration of the convention. Amongst them is the 
following: 


“Art. 10. That provision ought to be made for the admis. 
sion of States lawfully arising within the limits of the Uy). 
ted States, whether from a voluntary junction of govern. 
ment and territory or otherwise, with the consent of a 
number of voices in the national legislature less than the 
whole.” 

It will be seen that this proposition narrowed 
down, in a still greater degree, the power already 
possessed by Congress under the articles of confed- 
eration, and proposed that the new government 
should not have the power to admit into the Union 
a State arising out of the then limits of the Union. 
Gentlemen contend here, on this question, that Con- 
gress can only admit new Siates “lawfully arising 
within the limits of the United States.” Here, then, 
we find an issue made in the convention on this 
very point. Mr. Randolph’s proposition contra- 
vened the spirit of the 11th article already quoted. 
That allowed the admission of a foreign State; this 
did not. And, moreover, Mr. Randolph’s 10th 
proposition was opposed to the whole view and pur- 
pose of the people in calling the convention and de- 
manding a new constitution, which should augment 
the powers and enlarge the sphere of action of the 
federal government. What, then, was the fate of 
Mr. R.’s pee The convention refused to 
adopt it. On the 6th of August, 1787, a committee 
of five, who had been appointed for that purpose, 
reported to the convention a draft of a constitution, 
The 17th article reads thus: 

“New States, lawfully constituted or established within 


the limits of the United States, may be admitted by the legis- 
lature into this government,” &c. 


Again, then, we find an attempt made to limit the 
power of Congress in admitting new States. The 
striking fact stares us in the face that two efforts 
were made to do this, and they both failed. This 17th 
article was rejected, and, in its stead, breathing the 
spirit which dictated the call of the convention, in 
plain, strong, unrestricted language, was adopted 
the following article in our constitution: 


“Sec. 3, Art. 4. New States may be admitted by the Con- 
gress into this Union; but no new State shall be formed or 
erected within the jurisdiction of any other State; nor any 
State be formed by the junction of two or more States, or 
parts of States, without the consent of the legislatures of 
the States concerned, as well as of the Congress.” 


Who is he—what is he—that can place any limit 
upon the power conferred by that article, save the 
good sense of the American people? It is not to be 
found in the phraseology, for that is in the broadest 
and most general language. It is not to be found in 
the history of its adoption, for that tells us that the 
original, like the snticle in the old articles, conferred 
a specific power upon Congress to admit one foreign 
State, at least, by act; that two propositions to re- 
strict the power were rejected, ae that finally an ar- 
ticle was adopted containing no checks upon the 
admission of any foreign State. 

The proposition, therefore, of the gentleman from 
Keutuike {Mr. Tinparts] came up to the very 
spirit and letter of our constitution, and hence I pre- 
fer it. That article which gives us the power, 
was wisely adopted for the purpose of affording the 
most unbounded means of providing for the com- 
mon defence and the general welfare. On the ad- 
mission of Texas as a State, by these propositions, 
she is to cede to us her territory, precisely as Virginia 
and other States had done; and to this no reasonable 
objection can be urged. I would say, too, to the friends 
of annexation on this floor, that however great may 
be individual partialities for some other of the sever- 
al projects before us, and however well convinced 
many might be that Congress has the power to re- 
ceive foreign territory into the Union, (and I enter- 
tain no doubt that by a long and subtle train of reas- 
oning it can be logically established,) partialities 
should yield to that project most likely to secure 
the great end in view, to wit: annexation. Noman 


can doubt the constitutional power to admit Texas 
as a ‘‘new State.” That being so, some such pro- 


ject must be united upon. It effects the great end 
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in a more direct manner, and more in conformity 
with the very language of the constitution. The 
proposition needs a much shorter train of argu- 
ment to prove it, and nothing but sophistry and fal- 
lacy can deny it. 

Considering the character for intelligence and en- 
larged views attributed to the gentleman from Mas- 
gachusetts, (Mr. Wivrerop,] I was somewhat sur- 
prised when I heard him declare that the federal 
constitution was only designed to operate over the 
territorv held by the people who adopted it. This 
surely is too limited a view to be taken of that in- 
strument, and of its destined effect upon the world. 
[think [ have already demonstrated that nothing 
but the inexpediency of the admission ofa foreign 
State checks the power of Congress over the a 
ject. If it is not so, where do Louisiana, Arkansas, 
and Missouri, three of the sovereign States of this 
Union, now stand? ‘Are they not within the consti- 
tutional limits of the federal Union? And has not 
the shield of that glorious instrument “ample room 
and verge mone to cover those young States? 
The gentleman from Massachusetts has for years 
legislated on this floor upon the rights and interests 
of those States—has collected taxes from their citi- 
zens—has assumed and exercised jurisdiction over 
the vast landed domain within their limita. Whence 
did he derive the power and the right to do so,i 
not from this very constitution, which he says 
is limited in its action to the boundary of the re- 
public when it was formed? And yet those 
States have been erected out of territory which 
was not within that boundary at ihe time 
of its formation. And will he—dare he— 
aver in his place, that those States are unconstitu- 
tionally within the limits of the United States? We 
are told the limits of the republic were never to be 
extended! It isa sentiment, sir, as narrow as the 
limits of the State which appears most to have 
cherished it. As far as my memory now serves me, 
whenever the boundary lines of this republic have 
been drawn in, and its territory clipt and circum- 
scribed, 1t has invariably been under the auspices 
and peeuliar direction of Massachusetts statesmen. 
Why was this? Was it that their hearts were so 
narrow, and views so contracted, that their sympa- 
thies could not reach beyond the precise area of ter- 
ritory owned by our fathers at the time they agreed 
toform and ordain a constitution, which “should 
secure the blessings of liberty” to themselves and 
their “posterity?” Or, rather, does it not arise from 
that old federal leaven which yet existsin the heart 
of the Commonwealth—which is ever prone to cir- 
cumscribe the liberties of mankind—has an inborn 
proclivity towards the bestowal upon “the favored 
few” a monopoly of those inestimable blessings 
which God has given alike to all? 

If the constitutional point may be considered as 
settled, that Congress has the unrestricted right to 

admit “‘new States” into the Union, then, granting 
the expediency in this case, the only question to 
consider is, will the duties which we owe, in good 
faith, to others, permit the annexation? I respect 
those who sincerely urge thisobjection. The honor 
ofa nation is the brightest jewel it possesses. It 
constitutes the main feature ef its character; and 
should be guarded by its representatives with that 
sensitive solicitude and watchfulness with which 
they would shield their own as individuals. Briefly, 
then, in review of the relations existing, or which 
have existed, between the two countries. 

I will not argue the question of reannexation; for 
on that point reasonable doubts might be, and were 
entertained. I speak to the simple proposition of 
annexing the independent republic of ‘Texas to the 
United States. If we annex it, and the country 
ever was ours, reannexation takes place, of course: 
if it never was ours, the question in this light will 
be disembarrassed of a doubtful issue. Antecedent 
to the formation of the Mexican confederacy, but 
two powers claimed sovereignty over the province 
of Texas, to wit: Spain and the United States. In 
1819 the United States ceded whatever rights and 
claims it had to Spain. The government of Spain, 
however, was prevented from perfecting its title by 
the protest of Texas, and the consequent revolution. 
After repeated and ineffectual attempts to subdue 
that and her other revolted provinces, Spain ac- 
knowledged their independence in 1836. These 
facts clearly dispose of the title of the only two pow- 
ers claiming allegiance of Texas prior to the confed- 
eracy formed in 1824. In thet year the various re- 
volted Spanish provinces in North America joined 
in framing the confederacy alluded to, under the title 
of “The United Mexican States.” 

' 


What was the political condition of Texas on en- 
~ confederacy? The United States had qui- 
etly thrown up their claims upon her. Spain was 
endeavoring to make good her own by arms; but, as 
I have said, afterwards yielded them. Mexico, who 
claims sovereignty over her her, then asserted none— 
then, in fact, claimed her own freedom at the point 
of the sword—a gem she was wresting by arms from 
the crown of Spain. Texas must, then, be consid- 
ered as a sovereign in the part she took in join- 
ing that confederacy. She entered it an unfetter- 
ed power. That confederacy, in all its great lead- 
ing features, was similar to our own. It was 
composed of sovereign States—giving to the fed- 
eral head certain powers, and retaining all else. 
In 1834 that confederacy was violently subvert- 
ed by a military despotism. The members of the 
national Congress were driven from their hall by 
force. The rights of various States composing it 
were trampled upon, and a central despotism of the 
worst character was established upon the ruins of 
the constitution of 1824. All this was not done, 
however, without a blow struck in its defence. As 
soon as the Texians became aware of the ultimate 
designs of the tyrant despot, they assembled and 
framed a provisional government—raised the banner 
of the confederacy of 1824—invited the citizens of 
the States to rally to its defence. Though the fee- 
blest in mere number of all those States, the gallant- 
ry of the Anglo-Saxon shone conspicuous in their 
conduct. So far from going there under the immi- 

ration laws of the confederacy for the purpose, as 

as been charged, of revolutionizing the country, 
those brave men were the nucleus around which loy- 
alty and valor were invited to rally in arms for the 
constitution and against the Mexican tyrant. 

Finding the great mass too spiritless to respond 
to their call, and that the constitution of 1824 was 
indeed subverted, the Texians looked to their father- 
land for example; they, the descendants of the men 
of °76, went to the very fountain head of liberty, 
and there learned the right of every people to dis- 
solve the bonds of government, whenever they be- 
came subversive of their liberties, and of the pur- 
poses for which government was established. The 
declared, in solemn form, their jallapebicnee~tnek 
position as a free and sovereign State—in fact, 
were remitted back to that sovereignty which was 
undoubtedly theirs in 1824, and which no act had 
since forfeited. Whence, then, arises the claim of 
Mexico? It is not to be found in the law of nations. 
She has not even that shadow of a claim which arms 
can give; never, not for a single moment, has the 
present central military government of that coun- 
try exercised, within the limits of Texas, a single 
legislative act. Not for a moment have its laws 
been in force there—not for an instant has its au- 
thority been recognised there. Not finding au- 
thority for her claim, then, either in possession or 
in the constitution of 1824, Mexico can find it no- 
where, save in her oft-repeated declaration of her 
determination to conquer 'Texas. Texas has exhib- 
ited, then, to the whole world, for the pest eight 

ears, the spectacle of an independent State—quiet- 
y and harmoniously governed by the people—elect- 
ing her own officers—enacting her own laws—form- 
ing treaties with the various powers of the world— 
as the highest of all acts of acknowledged sover- 
eignty, treating as to boundaries, and recognised by 
the great nations of the earthas an independent sov- 
ereignty. Asa sovereign, she hasa nght to form 
alliances; and, of course, to ally herself with this 

overnment, unless we are estopped from so doing 
c a treaty of amity and commerce now existing 
with Mexico. 

Our next inquiry, therefore, should be, whether 
annexation would be an infringement of that treaty, 
and would justly interfere with a state ef amity be- 
tween ours and the Mexican governmeft. I hold 
that it most clearly would not; and for this reason, 
that Mexico can urge no title that would be hazard- 
ed by the act. And the only contingency under 
which we would be forbidden to join to our own 
the destinies of Texas, was the existence of a wer, 
actually in progress between Mexico and Texas. if 
such a state of things existed, | confess, however 
unjust and improper might be the design of Mexi- 
co, we could not ally ourselves with Texas in the 
way proposed, without making ourselves a party to 
the war. But is there such a war? Could it be 
maintained thata war was now, or had been for 
eight years past, in p between those two 

wers? There has been, as all will admit, no mil- 
itary invasion of, or other act of acknowledged na- 
tional hostility to, Texas, authorized by the goyern- 


ment of Mexico since the memorable battle of San 
Jacinto. ‘True, there have been some forays—some 
predatory incursions over the borders, mn which 
women and children were brutally murdered, 
churches desecrated, and courts of justice broken 
up and robbed of their records. But gentlemen will 
not dignify such proceedings as war; they were 
rather the acts of robber-bands, which, under the 
law of national comity, would have rightfully sub- 
jected the perpetrators, if caught, to the punishment 
of death. That was not warin which the Mex- 
ican partisan had never seen or dared to look 
upon a Texian banner, or the gleam of a Texian 
bayonet. And further: Mexico, so far from being 
in a condition to achieve this much desired conquest, 
was not able to preserve the tottering fabric of her 
own government from domestic violence. ‘To carry 
on such a war as would be notice to the world to 
abstain from interference, there must not be a dee- 
laration of such intent merely, but an ability to 

rosecute, and a prosecution of it. But Mexico 
1ad neither; she was rent and torn with the most 
unhappy intestine broils; and this very morning in- 
telligence has reached this city that Santa Anna had 
been deposed, and a decree of banishment issued 
against him. Mexico, then, was not only not at 
war, but had not the ability to carry on a single 
campaign against her young neighbor. As the 
chairman of the Committee on Foreign Affairs well 
said, the best and chiefest sinew of war is money, 
and this sinew Mexico did not possess. Her treas- 
ury robbed and ae oe by her own officers, and 
her soldiery arrayed against each other in deadly 
civil strife, she exhibited the spectacle of a revenge- 
ful, but dying and impotent tyrant. A paper war, 
then, is all that exists to deter us in our movements; 
and does honor, Jaw, or reason, call upon us to 
pause even in securing to ourselves a great national 
good under such circumstances? [ contend that they 
do not make the call. A paper declaration of intent 
to war was no more to be regarded by the other na- 
tions of the world than a paper blockade. It never 
has been contended toat a mere declaration by one 
power that a certain port of another should be put 
under blockade, unsupported by a military or nsval 
force, was of the least binding force upon other na- 
tions having friendly relations. The law of nations, 
(universally admitted to be so,) and the common 
sense of mankind, requires that the means of en- 
forcing the blockade should be used, or it was a 
nullity in the eyes of the world. And is there 
such a difference between the two cases as to re- 
quire argument to show that the same great princi- 
ples apply in both? I will not insult the under- 
standing of the gentlemen of the committee by 
thinking so. 

If, then, annexation is not forbidden by the con- 
stitution, nor probibited by regard for national 
honor, what should prevent the immediate consum- 
mation of so desirable an event? an event which had 
been steadily pursued as a favorite object of our 
diplomatic policy for the last twenty years and odd, 
and through the agency of some of our most dis- 
tinguished statesmen; and which has ever com- 
manded the public approbation. The venerable 
gentleman from Massachusetts, [Mr. Apams, 
when representing this Union in the presidentia 
chair, had pursued this cherished policy as vigo- 
rously asany. The distinguished head of the pres- 
ent whig party, Mr. Clay, then Secretary of State, 
had exhibited the most urgent desire for its attain- 
ment; and indeed, Mr. Chairmen, if there was any 
one act of the administration of 1825 and 1827 cal- 
culated to relieve it in the least degree from the odi- 
um which almost universally rests upon it, on ac- 
count of its being surreptitiously palmed upon the 
American people, it was the ardor and the ability 
displayed by it in its efforts to annex Texas to this 
Union. Andrew Jackson, too, true to the honor 
and interests of the country, pushed the matter with 
vigor, under two successive Secretaries of State. 
John Tyler, following in the footsteps of his illus- 
trious predecessors, and taking wise advantage of 
providential circumstances, has again pressed the 
policy of annexation, never for a moment intermit- 
ted; and, at once, around, below, (but not above 
him,) are heard the hounds ~ ee while, envious 
of his fortune in being placed ina position more 
fortunate than his predecessors, to accomplish this 
great end, its heretofore most energetic and ardent 
supporters abandon their high ground, to join the 
smaller curs who bay at him. In this hall, 
honorable gentlement insult the chief magistrate 
as an “accidental President,” who “‘was not the 
choice of the people,” and who had urged this pro- 
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ject with impure and “‘selfish views.” Ask the 
gentleman from Massachusetts, [Mr. Winturop,} 
who made these remarks, who he voted for in 1840, 
and he will answer “Harrison and Tyler.” And 
when he gave the vote, did he not know that if it 
should please Providence to remove Gen. Harrison 
by death, Mr. Tyler would succeed to the high 
station by the provisions of the constitution? It 
would be great dis»aragement to that gentleman to 
doubt it. Wasthe death of General Harrison an 
accident? Did the gentleman hold that an event of 
that magnitude had not passed under the eye of an 
all-seeing and controlling Omnipotence—an Omnipo- 
tence that notes the fall ofa sparrow? A Winthro 
deny the providence of God ! No, sir. He will 
not, dare not, deny it. Were he to do so, his ven- 
erable Puritan ancestry would burst the cerements 
of the tomb, to rise and upbraid their recreant son. 
The death of General Harrison was no accident. 
It occurred by the fiat of that Divine Ruler whose 
waysare not as our ways;and Mr. Tyler succeeded 
to the presidency, not an “accidental” but a provi- 
dential and constitutional President. As to his 
motives in pursuing a long-pursued policy of the 
government, ihe gentleman from Massachusetts has 
keener eyes than mine, if he can dive into the se- 
crets of the heart that moved this measure. The 
act savors well for the good of the country; and I do 
not envy that gentleman the privilege, assumed to 
himself, of sitting in judgment upon the motives of 
another. I have ever been taught the opinion that 
such a task was unfit for frail man, and that it 
peculiarly belonged to a higher—a more awful 
tribunal. 


It has been said that, in pressing this matter, we 
would take “‘a snap judgment”—we would “get the 
start of the American people.” Sir, it is well known 
to every individual within the sound of my voice, 
that the American masses have moved upon this 
question long before it came into this hall. But it 
was only when the Senate of the United States 
most unaccountably, and to the astonishment of the 
whole world, rejected the treaty, that the people 
aroused themselves from aconfidence and quiet pro- 
duced by the absolute wisdom and propriety of a 
measure which they had every reason to believe 
would command now, as heretofore, an American 
support, and that they began to move and speak in 
thunder tonea—tones which caused many a heart to 
quake—whose reverberations shook, from 








‘‘Battlement to foundation stone,” 


that immense fabric of power—the whig party of 
1840—and which have not yet died away. This, 
more than any other agency, produced that revolution 
in the party tactics—in the party discipline—in the 
party leaders of the democracy, which se so aston- 
ished and amazed their opponents; and the true wis- 
dom of which, though demonstrated by a magnifi- 
cent result, their opponents cannot yet understand. 
This, more than anything else, it was which gave 
life, renewed energy and power, to old and stale is- 
sues. It was the moving spirit of the day and hour, 
and it cannot be without power to teach a wise and 
lasting lesson to an attentive and thinking observer 
of any party. 

The reason for this stirring of the deep fountains 
of the popular heart are obvious. No great national 
measure ever presented, in such bold relief, so many 
and such varied inducen.ents to so many and such 
varied interests, [tis evident that the soil and climate 
of Texas will give such direction to the industry of 
its citizens, that the manufacturer, whether of cot- 
ton, hemp, wool, iron, leather, or wood, will find 
there a near and valuable home market, with a 
prospective rapidity of increase, which certainly will 
not fall behind that exhibited within late years by 
the West and Southwest. The great forest interest 
will be largely benefited, owing to the known scar- 
city of timber upon those vast praries; while the im- 
mense and valuable provision and stock-raising in- 
terest will feed the millions who will immigrate to 
those fertile lowlands, and employ their labor in the 
cultivation of great tropical staples. It will protect, 
too, the cotton and sugar cultivation from an inim- 
ical rivalry, which might, and probably would, be 
encouraged by our great commercial antagonist. 

Suck are some of the considerations which ad- 
dress themselves with force to individual interests. 
There are others, not less powerful in the estima- 
tion of a true American heart, of a national char- 
acter. The annexation of that region will complete 
what some of the clearest heads in the Union think 
was originally ours, the magnificent valley of the 
Mississippi—will give us command of the sources 
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and entire navigation of several of its largest and 
most valuable streams—will peatly lengthen our 
share of the Gulf coast, and, of course, increase the 
the number of harbors necessary to the successful 
prosecution of the vast commerce of our western 
regions—will secure to us more natural boundaries, 
which can be defended with more ease and less 
expense; and, what must strike a chord of sym- 
pathy in every bosom, will extend our noble institu- 
tons over a gallant and kindred yeople, who yearn 
to resume their place beneath the aegis of the Amer- 
ican arms. 

To motives and considerations such as these, 
what is opposed by the anti-annexationists? The 
gentleman from Massachusetts (Mr. Wrxtnror] 
had disclosed the reason, if it was ever attempted to 
be disguised before—*‘it will give a perpetual guaranty 
to slavery!” 

Ay, there’s the rob! A dread—a fear, disguised 
under the garb of humanity, that annexation will 
benefit the southern section of the Union. I see, in 
all this, an unmanly shrinking from ihe responsi- 
bilities imposed by the constitution—a cowardly de- 
sire to weaken the slaveholding section by ever 
means which perverted talent can devise—a Noha: 
ly envy of a prosperity which still struggles upward 
in spite of the load which an unconstitutional restric- 
tive legislation has bound upon it. 

The enemies of annexation, not only at the North, 
but a large portion of them at the South, had assail- 
ed it upon the ground that it had been placed by the 
negotiators upon the part of our government upon 
the issue of slavery. The Secretary of State, who 
now fills that department with such distinguished 
ability, had been made the mark for many a po- 
litical shaft because he had the nerve to place the 
matter, between this government and England, on 
its true basis, the transcendent genius to invest it 
with unanswerable argument, and thus to deserve 
the thanks of the enlightened and patriotic of the 
day. That eminent statesman had abundant 
cause furnished for his course, not only by for- 
eign diplomacy, but by intestine agitators. If 
the issue is one to be deprecated, it has been 
made but in defence of a national institution 
against the attacks of the abolitionists of the North 
and of the government of Great Britain. I say the 
issue has been forced upon the Secretary. In 1838, 
while a project of annexation was being discussed in 
Congress, the gentleman over the way, from Mas- 
sachusetts, [Mr. Anams,] made a speech in opposi- 
tion, running through some three or four days, 
placing the ground of his objection upon slavery. 

n the spring of 1843, that same gentleman, with 
several other members of Congress, issued a circu- 


‘ far to the “free States,” anticipating an annexation 


treaty; and urging slavery as an objection to it; and 
declaring that if Texas should be annexed the Union 
ought to be, and should be dissolved! The piercing 
eye of fanaticism saw it coming—the keen scent of 
abolition had snuffed it in the gale—and yet no 
treaty had been framed—no correspondence existed 
offering this issue. No. The issue, as far as do- 
mestic matters could effect it, was already made b 

the opponents of annexation, when Mr. Calhoun 
took the office of Secretary of State. But most of 
all, this issue was pressed upon our government by 
her Majesty’s principal Secretary of State for Foreign 
Affairs. In a despatch made by Mr. Everett to the 
Secretary of State, under date of ‘London, Novem- 
ber 3, 1843,” Mr. Everett says that Lord Aberdeen 
expressed himself thus: “that it was most true that 
he was on that, as on all other occasions, desirous to 
be understood as wishing the abolition of slavery 
wherever it exists—that this was a sentiment, with 
reference to which England was of one mind.” Up- 
on the 26th February, 1844, Mr. Pakenham, by or- 
der of Lord Aberdeen, communicated, officially, to 
the Secretary of State that, ‘“‘with regard to the 
latter point, it must be, and is, well known both to 
the United States and the whole world, that Great 
Britain is constantly exerting herself to procure the 
general abolition of slavery throughout the whole 
world,” &c. “With regard to Texas, we avow 
that we wish to see slavery abolished there as else- 
where,’ &c. These communications were made to 
Mr. Upshur, the then Secretary of State. An aw- 
ful calamity removed him in the midst of his use- 
fulness, before he had answered the communication 
of Lord Aberdeen. Mr. Calhotn, taking the sta- 
tion thus vacated, was called upon to answer that 
communication. There is not a line in it that does 
not bear directly upon the question of slavery; and 
portions speak of it as existing in the slaveholding 
States of this Union. The secretary, under date of 


“April 18, 1844,” gave the conclusive reply, which 
falling with the crushing force of a thunderbolt up- 
on the cobweb positions of both foreign and native 
abolitionists, has drawn down upon him this fire, eg 
to the false issue made by him! Sir, the false issue 
was made by others—the true issue was placed he. 
fore the country by Mr. Calhoun. The question 
placed before him was between constitutional slaver 
and factious abolition—between the republic of the 
United States and Great Britain; and he met itas one 
who knew his duty, and dared to do it. Fanatj. 
cism, avarice, and commercial ambition, had com. 
bined against the constitution, the South, and our 
national prosperity. The secretary struck at the 
keystone of the arch, and has most eminently tri. 
umphed. : 

1 spoke of the duty of that officer. An institution 
had been assailed which the federal constitution dj. 
rectly recognises, both in its organic formation and 
in the duties it imposes. The second section of the 
first article of the constitution bases representative 
pores not only upon the numbers of free persons, 

ut of slavea also; while article 4, section 2, makes 
it obligatory upon sister States to deliver up a slave 
if he escape from one to another State. That sa- 
cred bond of union does not recognise slavery as a 
southern or as a sectional institution, but as a na- 
tional one. It was to be confined to no one spot. Its 
existence was recognised and provided for in Mas- 
sachusetts as well as in Georgia—the two extremes 
of the Union. That constitution would protect 
Maine at this day in rights based upon slave prop- 
erty, if that State chose to own it; and it throws its 
shield around Louisiana in the enjoyment of the 
same rights. And if that species of population in 
any State should rise in arms, the 4th section of the 
4th article secures to it the protection of the armies 
of the Union. Is not slavery, then, a national insti- 
tution? And if so, was it not the duty of the Sec- 
retary of State to resist an improper interference, di- 
rectly or indirectly, by any foreign power? And 
when he sounded the note of warning, should it not 
have excited the patriotic ardor of all our citizens, 
instead of the fierce, bitter, and vulgar denunciations 
with which it has been met? Truly did the gentle- 
man from Massachusetts, [Mr. INTHROP,| ob- 
serve, that ‘some seem disposed to forget the hon- 
or, the happiness, and prosperity of their own 
country, and to fly off to indulge in sympathies for 
a foreign land;” and that remark could never be 
more appropriately applied than to the distinguished 
fellow-citizen of that gentleman, who, in a recent 
letter to Miss Thaxter, said that it remained to be 
seen whether the august and powerful government 
of England would turn aside from her purposes on 
account of such puny threats as ours! 

Having thus given expression to my own views 
upon the point on which the Secretary of State has 
been assailed, I ask the indulgence of the committee 
while I address myself to the reasons why Great 
Britain is so desirous of affecting abolition of our 
slave property. 

The statistical history of the world has demon- 
strated the immense superiority of a system of asso- 
ciated slave labor over free individual labor in every 
species of tropical cultivation; while those regions 
are now, as of old, the great sources of commercial 
wealth and grandeur to the civilized nations of the 
temperate zone. To them enlarged commercial en- 
terprises are directed; and it 1s to the capacity of 
their inhabitants to consume the productions of the 
older civilized States that industry must look for its 
reward. To secure to herself pre-eminence in this 
vast market, and to infuse new vigor into her vast 
system, England has been endeavoring to rear up 
her East India possessions, with a population of 
near ninety millions, as the great competitor of the 
other nations of the world in the productions of cot- 
ton, sugar, and indigo. Ina moment of fanaticism, 
though under protest of her wisest and most saga- 
cious statesman, Lord Wellington, she had abolish- 
ed slavery in her West India isiands. The result, 
so far from answering the anticipations of the 
friends of the measure, who made it: under the se- 
ducing theory that free labor was cheaper than 
slave Tabor, has proved the utter fallacy and suicidal 
character of the move. A report of a select commit- 
tee to the British Parliament, made July 25, 1842, 
speaks of the result as having ‘‘caused such serious, 
and in some instances ruinous, injury to the proprie- 
tors of estates in those colonies, (West Indies, ). as 
to have caused many estates, hitherto prosperous 
and productive, to be cultivated for two or three 

— at con iderable loss, and others to be aban- 
oned, 
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The Assembly of Jamaica, 1835, speaks, in its 
address to the governor, of “seeing large portions 
of our neglected cane fields being overrun with 
weeds, and a still larger extent of our pasture lands 
returning to a state of nature; seeing, in fact, desola- 
tion already overspreading the very face of the land, 
it is impossible for us, without abandoning the ev- 
idences of our Own senses, to entertain favorable an- 
ticipations, or to divest ourselves of the painful con- 
yictions that progressive and rapid deterioration of 

roperty will continue to keep pace with the system 
of apprenticeship, and that the termination thereof 
must complete the ruin of the colony.” The ex- 

rts of Jamaica, in 1835, two years before the 
abolition of the slave trade, where over 137,000 
hogsheads of sugar, and above twenty-four million 
ounds of coffee. In 1841, after having felt the 
fair effects of the abolition policy, those exports 
were reduced to thirty thousand hhds. of sugar, and 
about eight million pounds of cofiee! Trinidad, St. 
Vincent, and British Guiana, where the same policy 
has been pursued, all exhibit the same speaking 
aymptoms of commercial ruin. _ ; 

To the mortification of perceiving her once rich 
and flourishing colonies prostrated by her own acts, 
England has to add that of finding her vast East In- 
dia possessions at a stand still. By a report of a 
recent date, of a select committee on East India 

roduce, made to the British Parliament, we are in- 
formed that ‘the imports from 1816 to 1825 amount- 
ed to nine hundred and sixteen million rupees; and 
in the ensuing ten years to seven hundred and nine- 
ty-eight millions, showing a decrease of one hun- 
dred and eighteen million rupees for the past ten 
years; and this during a period of general peace, in- 
creasing civilization, and every possible advantage 
for the development of the trade of the country.” 
The evidence submitted by that report, shows, too, 
that “comparing the years 1819 to 1835, with the 
years 1802 to 1818, there has been a decrease of 
tonnage of all nations. entering the port of Calcutta, 
ef 192,182 tons.” 

The above extracts, which might be multiplied to 
volumes, but which are sufficient for the purposes 
of this debate, show, officially, the true condition of 
England in respect to tropical cultivation. To 
fathom her designs and views fully, it is necessary 
to take the same rapid glance at her great antagonist 
interests—the cultivation of tropical productions by 
slave labor: 

Brazils, from 1804 to 1841, the period in which I 
have reviewed the statistics of Jamaica, increased 
her productions from 400,000 cwt. of sugar, and 24,- 
000,000 Ibs. of coffee, to 2,400,000 ewt. of sugar, 
and 135,000,000 Ibs. of coffee. 

Porto Rico, twenty years since, imported sugar 
for its own use, but now exports one hundred thou- 
sand cwt. 

In Cuba, Turnbull, an intelligent English traveller, 
informs us, “tin 1837, the date of the latest official 
returns, the sugar exported amounted to 9,060,053 
arobas of 25 lbs. each: ‘* Whereas, in 1829, the ear- 
liest"period for which I could find a corveupenens 
return, the exports of sugar did not exceed 6,588,- 
428 arobas. In the same way, the exports of coffee 
which, in 1837, were 2,133,567 arobas, in 1829 did 
not exceed 1,736,257 arobas; so that the increase of 
these two principal staples exported in the course of 
eight years has been nearly 30 ~ cent.” Contin- 
ues the writer: “Independent of the dry details of 
statistical tables, the advance of the island towards a 
high degree of agricultural and commercial prosperi- 
ty is obvious at a glance.” 

Now turn your attention to this Union. The 
fellowing table speaks eloquently of our agricultural 
and commercial prosperity. 


UNITED STATES. 


Exports increased from, in 1790 - : $20,205,156 


to, in 18338 - . 106,486,616 
Of this, in 1790, of cotton exported, but - 42,285,000 
1838, “ “ . 61,556,811 
1790, of tobacco“ - - 4.349.567 
838, ” - : - 7,392,029 
1849, - ” - 9,383,957 
1790, of ice » - 1,753,796 
1833, os m - . 1,721,819 

Average, however, of rice, of twelve years 
| anes ous, about - - - - - 2,225,000 

0 ee exported— 

in 1803, when first reported — - $1,355,000 
1838, exported - : : 8,397,078 
1790, of flour " . . 4,591,293 
, aM fe - - - 3,603,290 
1790, of lumber " . - - 1,374,534 
1838, 2 “ - - - 8,116,196 


It shows, too, the immense disparity of the ex- 
ports between the North and South; that the South 
ewthe slayeholding region—the slave labor of the 
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country, is the mainspring of that almost unparal- 
leled advance in wealth and commercial importance 
which has distinguished the United States, and ex- 
cited the cnvy and astonishment of Europe. 


the picture thus drawn of the situation of the two 
rival industries of the world—the free and the slave 
labor. One, though aided by the power, the gran- 
deur, and the known sagacities of one of the great- 
est powers on earth, is gradually falling behind in 
the great race of commercial competition. The 
other, seeming to derive renewed vigor from the de- 
caying fortunes of its rival, is springing forward with 
an elasticity and speed that wil] soon defy rivalry. 
And think you England is blinded to this? And 
cannot gentlemen see in all this sufficient causes to 
account for the sternly pursued policy of Great 
Britain to aboish that slavery “every where,” 
which is snatching from her the trident of the ocean, 
and dooming her to become a second rate, when she 
has ever haughtily claimed to he the first power? 
Or must they, to give a reasonable ground for her 


course, conjure up the phantom of outraged human- | 


ity, beckoning on that giant nation to redress her 
long unavenged wrongs! England the champion of 
humanity' The first to legalize the slave trade, she 
clung to it with a tenacity which belied her boasted 
pesererey. Her monarchs granted charters to 


er eminent citizens to monopolize the traffic in hu- | 


man flesh! 
sidies of money. And the government of England, 
in 1713, by treaty of Utrecht, bargained for the ex- 
clusive privilege of supplying the Spanish domin- 
ions with slaves for thirty years. And in this cen- 
tury’s trade in slaves, it is estimated that she has 
made $600,000,000! 

England govern her peer by dictates of humani- 


ED 


Now, I ask a calm and dispassionate review of | 


Her Parliament sustained them by sub- | 


ty! Where slept her humanity, while the arms of | 


her East India Company swept in desolation and 
unheard of rapacity over the fertile and populous 
Ind? Sir, the gorgeous eloquence of one othe own 
gifted statesmen will preserve, as long as humanity 
has a votary, those atrocities and crimes, for the in- 
dignation of mankind. 

o what quarter are the eyes of her philanthro- 
pists now turned, that they see not and expose not 
the present system of slavery, which exists in perts 
of her dominions, and of tyrannical oppression of 
the ryotts, which exists all over her vast East India 
domain? 

Or is that what is meant by humanity, which in- 
duced her to line the coast of China with her navy— 
to dismantle her fortresses—to sack her towns—to 
slaughter her children, in order to force them to buy 
her poisonous drugs, and thus increase her pecunia- 
ry gains?—|[See Note A.]} 

Look at her parliamentary reports, and tell me if 
that is her view of the obligations imposed by hu- 
manity, in which she desires and contemplates 
even now to import extensively African laborers? 
And for what? To force the miserable wretches, 
victims of her mistaken policy, to longer labor and 
at cheaper rates. 

It is such humanity as keen-sighted interest and 
vaulting ambition generates, that she may outstrip 
the world in commercial enterprise. No nation has 
ever been guided by a more sagacious and effective 

olicy in the main than she; and her designs upon 

exas, and through Texas upon the Union, are 
parts of that grand system for which she is now 
struggling. 

And how are these designs met? Sir, the cham- 
pions of her robber policy towards China find no 
conscientious scruples which forbid their co-opera- 
tion ina similar system against this nation. The 
code of morals which furnishes an excuse for the 
one, ia sufficiently loose to justify an abjuration of 
all constitutional obligations to defend the institu- 
tions of one’s native land. English interests find 
abettors now, as formerly, on American soil, under 
cover of reverence for the opinions of our ancestors. 
The gentleman from Massachusetts, [Mr. Wiy- 
<aonr) who has addressed the House on this sub- 

ject, tells us gravely, ‘‘it would be ‘well for us to 

ave some remembrance of what were the opinions 
of our ancestors on this question of slavery.” Ay, 
sir; I agree it would be well. Our ancestors were 
as hardy, as clear-headed, and as pure-minded a set 
of men as ever breathed. They had no difficul- 
ty in settling the question of slavery upon a per- 

manent footing. And yet, some of their de- 
scendants are Kad’ at this day, prating of their 
consciences and their enlarged views of liberty! 
And men of to-day, as it were, gravely urge, as an 
excuse for their traitorous designs, that the declara- 
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tion of independence declared black, as well as 
white, to be free, and that our ancestors so under- 
stood it. Sir, neither our ancestors as a body, nor 
the ancestors of those who particularly urge this, so 
understood it: neither does he who urges it so under- 
stand it. Many of the signers—it is more than 
probable the most of them—were slave owners. 
Slaves were held, in 1776, in every one of the 
thirteen colonies. Ay, sir; and could [ now trace 
back the title to what few Lown to him who im- 
ported their progenitors from Africa, nine chances 
out of ten would be that I derive title from some old 
New England merchant. They were the slave 
traders of that day; and do you think that those who 
signed that declaration designed thus to liberate their 
slave proverty? No, sir. An industrious friend, 
fond of research into old and musty volumes, has 
furnished me with a few facts going to show the 
view taken of the effect of that deciaration, as well as 
how very glib those grave puritans were in the 
phraseology which their conscientious descendants 
can now hardly read in a southern paper without 
shuddering at it as evidence of the great moral de- 
pravity of the slave breeders. 
Constitutional Journal and Weekly Advertiser, 
Boston, July 4, 1776 
“4 negro woman for sale. 


“To be sold, a likely young negro woman, that under 
stands house-work, common cooking, &c has had the small. 
pox. Enquire of the printer.” 

From New England Chronicle, same date and place 

“Ranaway from me, the subscriber, anegro man nemed 
Sam, about 5 feet 6 inches high, 80 or 40 years old, Had 
on, when he went oit,a light crimson colcred coat; his 
upper fore-teeth stick out; speaks good English; has been 
nineteen years from Africa. Whosoever takes up said ne- 
gro, and returns him to me, shall have one dollar re- 
ward, 


“(Signed,) JOHN HUNTER. 


“N.B. Allmasters of vessels are hereby desired not to 
harbor, conceal, orcarry away said negro, so as to avoid 
the penalty of the law.” 

From Pennsylvania Journal and Weekly Advertiser, Ju- 
ly 17, 1776. 

“To be sold, a large aanntiie of inch pine board, that are 
well seasoned. Likewise, a negro wench, She is disposed of 
for no fault, but only that she is at present with child. She 
isabouttwenty years of age, has had the small-pox and 
measles, and is fit for town or country business. Enquire 
of the printer.” 


From the Centinental Journal and Weekly Advertiser, 
Boston, Oct. 26, 1780. 

“To be sold, a likely negro boy, about 18 years old, well 
calculated to wait ona gentleman. Enquire of printer. 

“Also, to be sold, a likely cow and calf. Enquire of the 
printer.” 

I trust this remembrance and review of some of 
the opinions of our ancestors will be cherished and 
reflected upon, and have some effect in restraining the 
tongue of the puritan of to-day, lest, in slandering 
the hving slaveholder, he traduce the character of 
the puritan of 1776, from whom we derive title. 

I said, too, that the immediate ancestors of some 
of those who urge an excuse the declaration of in- 
dependence, did not think that instrument operative 
upon the servile portion of the community of that 
day. In proof, 1 refer to the treaty of peace be- 
tween the United States and Great Britain, made on 
the 3d September, 1783. The seventh article stipu- 
lates that “his Britannic Majesty shall, with all con- 
venient speed, end without causing any destruction, or 
carrying away, any negroes or other property of the 
American inhabitants, withdraw all his armies,” &c. 

Here is an express acknowledgment of the right 
to hold negroes in slavery. And who signed it, and 
thus sanctioned all it contained—in fact, who nego- 
tiated it? Old John Adams! 

And have we any evidences of the opinions of 
him who has uttered the sentiment 1 am now com- 
bating? I havea similar proof, to be found in the 
first article of the treaty of Ghent, negotiated in part 
by John Quincy Adams and signed by him. The 
tenth article contains this stipulation—‘without car- 
rying away any slaves or other property.” Again: the 
laws of Massachusetts of 1776 forbid the intermar- 
riage of black and white persons, and declared any 
such marriage a nullity. That was one of “the 
opinions of our ancestors on this question of slaye- 
r Re 

The act of 1843, of a Massachusetts legislature, 
repealed this law, and permits the intermarriage of 
the two races. This is an opinion of the Massa- 
chusetts man of to-day. 

And what has been the result of this repeal? Why, 
sir, the statistics of the various prisons and alms- 
houses [see Note B] of the free States show that the 
black son of Africa, with flat nose, thick lips, protru- 
ding shin, and skin redolent of rare odors, though 
free wo rise to the high estate of the white man— 


Cee 











Frama: Lye unser me 


| 
| 
| 











i ett ome 
y a 



























90 


— mat 


28rn Conae.....2p* Sess. 












APPENDIX TO THE CONGRESSIONAL GLOBE. 
Annexation of Texas—Mr. I. E. Morse. 


Jan. 1848, 
H. of Reps. 








thoug'i the parlors of the proud Puritan are thrown 
open to him—though free to ally himself with, ay, 
and even invited to the arms of, the fair-skinned, 
cherry-lipped, and graceful daughter of that famed 
race, still retains his nature—rejects with scorn the 
tendered connection, and prefers to revel in the 
brothel, until imprisoned in a jail or penitentiary. 

And when I hear such boasts of the stern mora’i- 
ty and love of liberty which is said to be peculiar to 
ie old Bay State, i can but involuntarily reflect 
upon another one of the striking evidences of the 
“opinions of our ancestors on this question of slave- 
ry.” Aneloquent and gifted citizen of that old 
State—a man who does honor to the Union on ac- 
count of his noble elevation of thought and erudite 
learning—thus feelingly, and in glowing language, 
relates the event to which I allude: 

“So perished the princes of the Pokanokets. Sad to them 
had been their acquaintance with civilization. The first ship 
that came on their coast ,kidnapped men of their kindred, 
and now the harmless boy, that had been cherished as an 
only child, and the future sachem of their tribes, the last of 
the family of Massasoit, was sold into bondage, to toil as a 
slave, under the burning suns of Bermuda.”—Bancroft’s Histo- 
ry of the United States. 

Yes, sir, history tells the tale, that those ances- 
tors, Whose opinions the gentleman thinks worthy 
of “some remembrance,” not only sold to the 
southern planter African slaves, but actually sold 
for gold the children of that famous Indian warrior 
who gave full employment to all their valor! De- 
spoiled of their lands, and their children sold into 
slanery! And “‘remembrance”’ of these things in- 

voked here to give us just ideas of the blessings of 
liberty. 

Let me not be misunderstood, however, as dis- 

varaging the just claims of Massachusetts. There 
on been a time when a noble and enlarged patriot- 
ism ruled in her councils and actuated her states- 
men. The days of the revolution exhibited her in 
glory, which, onal it has not received much addi- 
tion since, will never fade. An orator has said that 
she needs no praise—‘‘there she is—look at her. 
There are Lexington, Bunker Hill, &c.” And so 
they are. Sir, I Jook at her, and find her crowded 
with villages and an industrious, thriving popula- 
tion. I see immense piles of manufacturing estab- 
lishmente built up out of the bounty extorted from 
southern labor. [I see Lexington and Bunker Hill 
too. But the spirits that ennobled those days, and 
gave undying glory to those fields, sleep beneath 
their sod! All that remains of that great race are 
their characters. Their descendants have forgotten 
“their opinions;’’ and those in whose veins flows 
the blood of the men who aided in forming this 
Union, now seek, unconstitutionally, to subvert it, 
and are content ignominiously to live upon plunder 
wrung from the sweat of southern brows! 

The consequences of this deep cherished and 
growing enmity to the institution of slavery are ex- 
hibiting themselves in such a way as should cause 
men to pause in their mad career. Not only are the 
laws of God put at defiance, but the laws of their 
own country. Societies are formed for the abolition 
of slavery, which, if the evidences of their own 
agents are to be believed, connive at and pay for the 
commission of most ignominious crimes. I speak 
in this matter a voice of warning to the people of 
the South. Ihave now before me the confession of 
Charles Brown, who was hung at St. Louis, Mis- 
sourt, for murder,on the 9th July, 1841. He dis- 
closes that the Ohio State anti-slavery society is very 
extensive—say about 18,000 in number, including 
societies in Indiana and Illinois. Agents are em- 
ployed by it in nearly all the southern and south- 
western States—about one hunded and fifty in num- 
ber. They are supplied with blank certificates of 
freedom, and are paid from $20 to $50 per month, 
according to their success, or the risk they encoun- 
ter. Itis their duty to persuade slaves to run away, 
and to give them free papers. They direct them to 
some Officers of an auxiliary society, who take 
charge of them and secrete or send them to a 
place of safety. 

Recently a Miss Webster has been convicted of 
the offence of stealing, and running to a free State, 
slaves. A Reverend {!}] Mr. Torrey has likewise 
been convicted. In the name of humanity and re- 
ligion, these men steal our property, induce others to 
do so, and would-aid England in her attempts to abol- 
ish the institution altogether, and teach us “slave 
breeders” lessons of morality! Sir, the great ma- 
jority of our slaves would blush at such a morality 
as exhibits such a callous disregard of the rights of 
another. If these things are to continue—if, as we 
haye been given to understand, the very citadel of 


the Union is to be made the theatre of exhibitions 
of hatred towards us as men, and of-an eager desire 
to rob us of our property, as well as of the products 
of our labor, the denouement cannot be afar off. 

And what would success in all these designs 

bring? Can it be thought of, without an involunta- 
ry shudder passing over the frame of every man, 
who remembers the description of like success else- 
where’? Perhaps they were felt by him, who, on a 
recent memorable occasion, exclaimed, with the con- 
centrated energy of vindictive hatred, “let five hun- 
dred millions perish, but that the black be freed.” 
Before his vision must have floated the horrors of St. 
Domingo, where wives were violated upon the 
bodies of their slaughtered husbands, and the ban- 
ner of the inhuman fiends was the dead body of an 
infant, impaled upon a spear, its golden locks dab- 
bled in gore, and its little limbs stiffened by the last 
agony of suffering nature! But I turn from the pic- 
ture, sir. Such things will never be on these shores. 
The gallantry which, in times gone by, defended 
soil which the patriotism of a portion of New Eng- 
land had not compass enough to include within its 
vision, is ever ready and sufficient, when the con- 
stitution no longer proves a protection, to protect 
our institutions and our families. But we trust in 
Providence never to be driven to so dire aresort. If 
but a portion of the wisdom and virtue of 1776 and 
1787 yet remains to us, the compromises of the con- 
stitution will not only be preserved inviolate, but be 
protected and perpetuated. 

We ask no preponderance in the government, but 
we demand safety. So far from the slaveholding re- 
gion increasing in power disproportionately, as some 
have said, a report of one of your own committees 
shows unerringly the reverse. By it we learn that 
so far from retaining our proportionate number of 
representatives in Donan. taking as a standard 
our relative number in 1790, we have lost. In the 
apportionment of 1810 we fell sia below what that 
relative number demanded. In 1820 we fell seven 
below. In 1830 we fell ten below; and in 1840 we 
fell fourteen below! Losing relative strength in the 
representative branch of the government; having 
compromised away all possibility of retaining an 
equality even in the Senate, by the fatal Missouri 
compromise; with a fearful prospective inequalit 
staring us in the face; attacked day after day, mont 
after month, year after year, by those who are vir- 
tually sworn to be our supporters, with the world 
arrayed against, and its most subtle and efficient na- 
tion using every means to subvert, our favorite instt- 
tution, can we be true to ourselves if we do not de- 
mand ‘the bond’”’—its fulfilment to the very letter? 
And if, in considering upon this project of annexa- 
tion, our great statesman has felt, and wrote, and 
acted for his own land in acting for the Union—if 
we have ventured to express the reasons we enter- 
tain for it boldly, candidly, and explicitly, as it be- 
comes men at all times to do, nature sanctions, reason 
approves, the course; and the folds of the constitu- 
tion should shield him and us from reproach. 

The highest considerations of individual, of sec- 
tional, and of national interests, urge us on to an- 
nexation. Open wide the door of the Union, then, 
sir, to this young member of the family of republics. 
Unfeeling hands ejected her in 1819. She has sur- 
vived the dangers of anarchy and despotism to which 
that act exposed her. Hers, ideal, is an epitome 
of our own history. And now, when leaning upon 
the sword of victory, her garments dripping with 
the blood of her merciless and tyrannical foes, and 
in the blue folds of her banner glittering a single 
star—the “Lost Pleiad” from our own constella- 
tion—when Texas, taught at the same fountain, and 
worshipping at the same altar of freedom as we, 
having transplanted upon her gr. en prairies our in- 
stitutions, laws, and religion—demands admission 
to our confederacy as a co-guardian of the fires lit 
up in 1776—what American arm can close the door 
upon her? Those fires were designed to spread 
their genial influence far beyond the narrow con- 
fines of the republic in the days of '76; to blaze 
higher and higher until they had illuminated every 
dark corner of the earth were benighted man was 
bowed down beneath the oppressions of despotic 
power. Instead of building a Chinese wall around 
it, sir, let us widen the sphere of its radiance, and 
add fuel to the flame: 

“Then let that mighty flame burn on 

Through change and change, thro’ good and ill; 
Like its own God's eternal will, 
Deep, constant, bright, unquenchable.” 

And may the day be not far distant when shall 

be heard from the borders of the States of Texas, the 
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voices of her intelligent and patriotic citizens, min; . 
ling with ours in the great & Of SELF-Govery. 
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APPENDIX. 
Nore A. 

A select committee on the West India colonies, r 
to the British Parliament, July 25, 1842, a series 
tions, and the testimony taken before them. 

In answer to question 24,474, it came out that Sir Charles 
Metcalfe, former Governer of Jamaica, held “it indispensa. 
ble for the relief of Jamaica, that immigration from Africa 
or some other tropical climate, should take place upong 
very extensive scale.” 

The llth of the resolutions reported is, ‘That one obyj. 
ous and most desirable mode of endeavoring to compensate 
for this diminished supply of labor, is to promote immigra- 
tion ofa fresh laboring population to such an extent as to 
create competition for employment.” 

The 12th resolution recommends ‘‘that such immigration 
should be conducted under the authority, inspection, and 
control of resporsible public officers.” 

The Foreign Quarterly Review for October, 1843, also 
urges immigration direct from Africa ! 


Nore B. 
The relative condition of the blacks in the'non-slavehold 
ing and slaveholding States is ‘exhibited by the following 
table, made up from official State reports: 
The proportion ofcolored prisoners and paupers to the 
entire colored population in 
Boston, Chelsea, and Suffolk, is as 


eported 
of resolu. 


1 to 16.17 
New York city and county = 1 to 2408 
Philadelphia city andcounty ‘* 1 to 29.03 
Richmond city and Henrico county, is as 1 to 45.09 


a of Charleston District 1 to 63.48 
he above table shows that bond and free negroes stand 
higher, physically and morally, in the slave, than they do 
in the free, States. 

The report of the eastern penitentiary, Pennsylvania, for 
1839, says: ‘The number of reconvictions to this penitentia 
ry, and the continued yearly"increase of the colored convicts, are 
subjects which demand the serious consideration of the 
legislature.” 

The physician, in his report, says: ‘The admissions to 
the prison (for 1839) are, 80 colored and 99 white convicts— 
which shows an increasing dispropurtionate number of colored 
persons, constituting in it a peculiar and important feature, 
and accounting ina great measure for its sickness, mortality, 
medical expense, and labor.” 

“Deaths have been 11, viz: 2whites and 9 blacks. “The 
inspectors report, that ‘the instances of mental disorder the 
last year, have been about half of those of the previous 
year; and, as usual, have occurred among the colored pris 
oners, with few exceptions, and are chargeable to their de- 
praved habits.” ‘At the close of the last year, there were 
161fto 349 colered, and 216 white prisoners”—the proportion 
being 1 to135. The relative number of black and white in 
the whole State, by census of 1840, was 1 to 349. 





SPEECH OF MR. MORSE, 


OF LOUISIANA, 


In the House of Representatives, January 11, 1845— 
On the annexation of Texas. 


The House being in Committee of the Whole, and 
having under consideration the resolution for an- 
nexing Texas to the United States—. 


Mr. MORSE, of Louisiana, said, that represent- 
ing, as he did, a district lying in the southwestern 
extremity of the Union, and immediately bordering 
upon Texas fora space of four hundred miles, he 
trusted that it would not be thought extraordinary 
that he should feel and express some solicitude on 
the qnestion now before the committee. So far 
from offering an apology to the House for taking 
some humble part in this debate, he should hold 
himself obnoxious to the charge of disregarding the 
interests of his constituents should he hesitate, from 
any distrust of his own powers, to endeavor to show 
the advantage that would arise from the proposed 
measure of annexation, not to Louisiana alone, but 
to the Union at large. 

In the commencement of his remarks, he desired 
to disclaim that view which represented this as a 
local question. It was no local question; it was a 
great national question, and gentlemen should ap- 
proach the discussion of it with the enlarged view of 
statesmen, and not treat it, either on the one side or 
the other, as a base, selfish, local struggle. So far, 
indeed, as it could be considered local in its bearings, 
the people of Louisiana, without reference to party 
distinctions, (as the resolutions adopted by her le- 
gislature and speaking the united voice of the State 
would incontrovertibly show,) were unanimous in 
their desire and strong in their solicituée for the an- 
nexation of a region which had. once constituted a 
of Louisiana. 

Before entering upon the subject, he would first 
endeavor to —_ it of some of those difficulties and 

rejudices which had been gotten up out of doors, 


in order that they might have a bearing upon the 
action of the House. Mr. M. had listened with 
much attention to the course of the debate, and s0 
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far as he had been able to comprehend the course of 
ment in opposition to the measure, the objec- 
tions adduced against it might be divided into three 
classes: First, those which respected the constitu- 
tional question of power; secondly, those which 
rested on an apprehended danger arising from too 
eat an extension of the territory of the Union; 
and, thirdly, those which respected the alleged influ- 
ence of annexation on the subject of slavery. 

And here Mr. M. would ask whether, on a ques- 
tion which involved an extent of fertile territory as 
large as the whole United States at the time of the 
declaration of independence, statesmen were to meas- 
ure its importance by such a consideration as the 
jast of these? Were they to trifle away a territory 
equal to six of the largest States of this Union, be- 
cause the acquisition of it might chance to affect 
some particular interest among us? Another argu- 
ment which had been brought forward, and which 
was still less worthy of consideration, was drawn 
from the possible effect which the measure might 
have on the political standing and prospects of some 
particular man or men ata future election. 

Stript of all these extraneous considerations, the 

uestion simply was, whether the people of the 

United States had not expressed it as their solemn 
and decided opinion that the annexation of Texas 
ought to be effected, whether it could best be done 
by treaty or by purchase. Mr. M. had hoped that 
the subject would be treated without sectional or 
party jealousies, and as wholly apart from the po- 
litical prospects of this or that great man. Such 
had not been the feeling of our fathers when great 
national questions were presented for their action; 
nor was it now the feeling of the abolitionists, con- 
sidered as a body, who had professed themselves 
willing, without hesitation, to sacrifice five millions 
of men, women, and children for a great question. 
Should this measure be defeated, he believed it 
would be on account of its apprehended bearing on 
the next presidential election. So humble an indi- 
vidual as he could pretend to no power to commit 
either the party he belonged to or the State from 
which he come; but he wished it distinctly to be un- 
derstood by all concerned that if this ques ion was 
diverted and perverted into an instrument of Presi- 
dent-making, the attempt so to use it would inevita- 
bly destroy the prospects of any political party 
alieh should resort to it. If that was the turn 
which was to be given to a measure of this intrinsic 
importance, he would remind gentlemen that the 
people of the United States in 1848, so far from 
thinking about any existing candidates for the presi- 
pee might, and he trusted would, throw them all 
overboard, and select a fresh candidate from among 
themselves. The only way of settling this question 
was at once to meet it boldly. Gentlemen on the 
other side had not scrupled to throw into the teeth 
of the democratic party, wielding, as it did, a ma- 
jority of sixty-five votes on that floor, that this meas- 
ure of annexation was to be lost from the multiplicity 
of plans proposed for its accomplishment. A gen- 
tleman from Ohio, [Mr. We ter,] with that spirit 
of patriotism which always distinguished his public 
career, had declared that he had no particular prefer- 
ence for the resolution now proposed; but that he 
would vote for annexation in some form, because 
the voice of the people had spoken it as_ their will. 
Mr. M. wished to see the question stript of all ex- 
traneous matters, which, after all, were mere devices 
of the enemy; for he verily believed that if the judges 
of the Supreme Court should unanimously declare 
that the annexation of Texas was in conformity 
with the constitution, the present opponents of the 
measure would be no more in favor of it than they 
were now. 

Mr. M. insisted that if there was any one issue 
which had been fairly presented at the last election it 
had been this question of annexation. And how 
did he prove it? A gentleman had told the commit- 
tee that the democratic party had succeeded in elect- 
ing its candidate because it had no avowed princi- 
ples, and that Gov. Porter had said that Pennsy!l- 
vania had voted for Mr. Polk because the State be- 
lieved him to be in favor of protection. Now, Mr. 
M. would ask gentlemen who pretended that the 
State had been tricked, how it had happened that the 
people, being in favor of protection and casting their 
votes on that principle, did not cast them for Mr. 
Clay? Mr. Clay’s opinions were thoroughly and 
universally known; hes was no room for any man 
to doubtas to his being in favor of protection; he 
had taken every mode to make his opinions known, 
both by letters and speeches and conversations; and 


again he asked how it happened that the friends of a 
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protective tariff did not vote for him? Surely it looked 
as if their vote had turned on a different question 
from the tariff. They had voted for Mr. Polk be- 
cause he was in favor of immediate annexation, and 
against Mr. Clay because he was not. 

Mr. M. hoped that abler men than he was to 
speak on such a subject, would have gone into this 
discussion on broad constitutional principles, and, 
after they had settled that question, would have pro- 
ceeded to argue on the advantages of annexation. 
Sorry he was to perceive that such a debate was fast 
degenerating into a mere party squabble, and to see 
gentlemen who were united on the great measure 
itself, occupying their time in bickerings and dis- 
putes as to the mode of accomplishing it. Where 
was the spirit of °76?—a spirit which looked only at 
the national good, without stopping or stooping to 
calculate the advantage which might accrue to this 
or to that section of country, or to this or that great 
man. How little was to be seen of the spirit which 
animated the Roman patriots of old? 

“Then Romans, in Rome’s quarrel, 

Spared neither land nor gold, 

Nor limb, nor life, nor son, nor wile, 
In the brave days of old— 

Then none were for a party; 

Then all were for the State; 

Then the rich man helped the poor, 

And the poor man loved the great.” 

But now, alas! too much was thought and done 
for self; too little done, or thought, or spoken for the 
country. 

“Now Roman is to Roman 
More hateful than a foe; 

The tribunes beard the high, 
And the fathers grind the low 
As we wax hot in faction, 

In battle we wax cold; 


Wherefore men fight not as they fought 
In the brave days of old.” 


Through the prevalence of a spirit like this the 
great democratic party, victorious in many a hard- 
fought field, with laurels of victory yet green upon 
their brows, with a clear majority of sixty-five in 
that House, seemed about to deserve the sneers of 
the whole country by suffering a great national 
question to be lost, and the opportunity of making 
an invaluable acquisition for their country to pass 
away forever. r. M. had voted to print every 
proposition which had been brought forward, be- 
cause he considered that floor as the appropriate 
arena in which all great national questions ought to 
be discussed and settled. He was for no smother- 
ing of opinions, but for a fair, and open, and manly 
discussion, because he was convinced that such a 
discussion would but the more confirm the people in 
that opinion which they now held, and which they 
had expressed with such great unanimity. 

The committee had been referred to the letters of 
Mr. Van Buren and others as authority against im- 
mediate annexation. The only argument Mr. M. 
would present in reply to this was the fact that so 
soon as Mr, Van Buren refused to march with the 

rogressive democracy of this country, the people 
ad declared that they would be bound to his car no 
longer, but would select for themselves a man who 
would obey their will, and carry out their princi- 
ples. Such was the conduct of the democracy, 
while their opponents, by persevering in a blind at- 
tachment to Mr. Clay, had lost the election, and 
been thrown out of power. In the city of New 
Orleans, shortly before the publication of the re- 
spective letters of Messrs. Clay and Van Buren on 
the subject of annexation, there was held a joint 
meeting of men of all political sentiments, without 
distinction of party, which, from the great multi- 
tudes assembled, was called the monster meeting. 
The president of the State Senate, one of the most 
respectable of men, had presided on the occasion; 
and the editor of the Bee newspaper, one of the 
ablest journals of the country, distinguished himself 
among the speakers. At that meeting resolutions 
were adopted unanimously in favor of the acquisi- 
tion of Texas. Unless I am much mistaken, Mr. 
Clay was in New Orleans at the time, and was sup- 
sed to be favorable to the measure. He left the 
city shortly after, and from the interior of North 
Carolina wrote his celebrated Raleigh letter. His 
partisans still continue to adhere to him; but where 
was their boasted patriotism in going, as they pro- 
fessed, for measures, and not men? Mr. Clay took 
ground in that letter which astonished his friends as 
much as it did his enemies; but his party showed at 
once that their attachment was to the man, and not to 
his measures. 

And now Mr. M. would turn to the democracy, 

and ask them what they had gained by the election of 
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Mr. Polk, if democrats themselves were about to 
defeat this measure? Mr. M. thought the nomina- 
tion due to the friends of Mr. Van Buren; but he, 
from his extreme position, used such influence aa he 
possessed towards the nomination of another to the 


- . And it was with sincere regret that he 
nad felt himself compelled to sacrifice him to a great 
principle. The party published to the world that 


annexation was to be their measure. The issue 
was distinctly made, and made every where. Gen- 
tlemen talked about inscriptions on banners display- 
ed in different parts of the Union during the late 
election. He would ask whether any man among 
them had ever seen a banner with the words, “Polk 
and no annexation,” or any with the inscription of 
“Clay and annexation.” He believed not. 

And now he would present a few remarks on a 
point on which, according to his apprehension, this 
whole question rested. Ist. Did Texas desire to be 
admitted into this Union? He asked this, because, 
to listen to the gloomy forebodings and constitu- 
tional fears of gentlemen on the other side, one 
would ens that she was to be dragged into a 
union which she did not desire; and that the pro- 
gressive democracy of this country proposed to rob 
Mexico and steal Texas. Now, if the people of 
Texas did not desire a union with us, Mr. M. was 
agaist it. For one, he considered such a connex- 
ion the highest boon which could be offered to any 
nation on earth. But how stood the fact? Durin 
a whole year, Texas, by her minister here, had 
been actively and seriously engaged in accomplish- 
ing a treaty of annexation; not because he held that 
to be the only mode in which annexation couid be 
effected, but because it seemed to present the most 
expeditious method of accomplishing it. 

bn the other hand, did the people of the United 
States desire such a connection?—for to national 
nuptials such as these the consent of both parties 
was requisite. Now, on this great question, was 
the result of the late election to go for nothing? 
Were the public resolutions, adopted from State to 
State, and city to city, from Maine to Louisiana, 
to go for nothing? Was the setting aside of Mr. 
Van Buren, and the preference of Mr. Polk, as an 
annexation candidate, and therefore more available, 
to go for nothing? On these questions Mr. M. had 
before him.whig authority in abundance, but the 
time would not allow of his reading it. 

And now came the great constitutional objection. 
It had been ably handled, but the opponents of the 
measure, instead of arguing, had called upen the 
friends of the measure to furnish reasons in its be- 
half. On this constitutional question, Mr. M. should 
present a view which, to many gentlemen, might 
appear novel and extraordinary. He contended 
that there had been at least a dozen precedents of 
the annexation of foreign territory simply by acts 
of Congress. He did not refer to the annexation of 
Louisiana and Florida; he referred to the acquisi- 
tion of foreign territory by purchase; and, after all 
that could be said, the resolution before them sim- 
ply amounted to a purchase; it involved a consent 
of parties—a thing to be sold, and the price to be 
vaid for it. The a here were the people of 
Texas and of the United States; the thing to be sold 
was the territory of Texas; and the price agreed to 
be paid was the assumption of her debt. He would 
state, for the information of the committee, that the 
treaty of 1803 included a certain portion of Loui- 
siana which was not added with the residue, save 
in avery vague and general way. When Louisi- 
ana was admitted into the United States, this por- 
tion of herterritory, commonly called the Perdido, 
was not held to be included, and the flag of Spain 
continued to float over it from 1803 till 1811. The 
Spaniards de jure, but Americans de facto, then de- 
clared themselves independent, and in 1811 they con- 
quered the garrison and took possession of the town 
of Baton Rouge, and presented to this House a 

tition to be admitted into the Union as a part of 
Saadane. A constitutional question was raised 
then, as now, and the admission of Baton Rouge met 
with strermous opposition. It was contended that 
this was a foreign country, and that we had no right 
to receive it. Yet the measure passed the Senate 
with great unanimity—there being but five votes 
against it. [Here Mr. M. a from the journal 
of the Senate to show that the people of this foreign 
country were annexed in 1812 to the State of Louis- 
iana, Louisiana consenting to the Union.} Those 
people, when received, were independent de facto, 
and that consideration always had governed the ac- 
tion of this government in all our relations with 
foreign powers. As a government we knew noth- 
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ing about the question of their independence de jure; 
that was a matter with which we had nothing to do; 
it waa their affair, and their affair only. We look- 
ed simply at the fact that a government had been es- 
tablished, and with that we had our intercourse. 
Thus inthe case of the revolutions in Portugal. Af- 
ter the revolution wiich too: place there, this gov- 
erment did not pretend to inquire whether Don Pe- 
dro wes or was not ar the monarch. It treat- 
ed simply with those who had the power. 

Mr. M. said he had looked into the constitution 
with some attention; for he wanted to see whether 
there was in it any provision for admitting the States 
of the old confederacy at all. The gentleman from 
Maryland (Mr. Brencie)} seemed to treat the state- 
ment that we could admit Texas as we had admit- 
ted Vermont with ridicule. Now, the articles of 
confederation declared that a new State might be 
aimitted when the vote of nine States could be ob- 
tained to ratify such admission. The Madison pa- 
pers would show that an attempt had been made to 
require the ratification of all the States, but that 
proposition had been rejected, and the other, re- 
quiring the assent of nine ieen; was adopted. Now, 
he would ask whether the four additional States, after- 
wards received into the Union, were not foreign States? 
W hat argument could be brought to prove the con- 
trary? It was very true that these four States had 
fought in eompany with the others in the revolution- 
ary war; but still, if the constitution adopted by the 
others did not please them, what prevented them, if 
they chose, from going back under the government 
of Great Britain? {t was a fact that the first Presi- 
dent of the United States had been elected without 
the vote of Rhode Island. It had been stated to 
him by a distinguished gentleman, a member of this 
Congress, that before North Carolina adopted the 
new constitution, a tariff of duties was passed, to be 
levied on the products of that State, as in the case 
of foreign States. As soon as nine States had adopt- 
ed the constitution, no other could be admitted unless 
under the clause which empowered Congress to admit 
new States into the Union. The able and luminous 
argument of the gentleman from Virginia [Mr. Bay- 
Ly} showed that there was no limit to this power of 
admission. The convention refused to limit it to 
such States as should be formed out of territory al- 
ready in the Union. Several forms of limitation 
were proposed, but they all failed, and the conven- 
tion settled down upon that short, and general, and 
uaqualified clause which now contained the admit- 
ting power. Mr. M. contended that the clause con- 
tained internal evidence that foreign States were in- 
tended to be included under its language. What did 
the clause declare? 


“New States may be admitted by the Congress into this 
Union; but no new State shall be formed or erected within 
the jurisdiction of any other State, nor any State be formed 
| the junction of two or more States, without the consent 
of the legislature of the States concerned, as well as of the 
Congress.” 


This was intended to provide against an undue 
increase of power in one portion of the Union to the 
disadvantage of another. The object was to pre- 
serve the existing balance of power; that, as far as 
possible, the thirteen States should remain relatively 
to each other as they had entered the confederacy, 
and should not be subdivided so as to give a different 
balance between them. 

Mr. M. put another inquiry: Was the annexa- 
tion likely to give umbrage to Mexico or to any 
other foreign nation? For though he held that this 
government, in pursuing the good of the people, 
should pay but little attention to threats of war 
from abroad, still it was its duty not to give reason- 
able cause of offence to foreign powers. And this, 
Mr. M. would not be willing todo. Now, Texas 
was, or it was not, an independent power. If it was, 
and if its independence had been recognised by this 
government, and by the governments of the most 
important kingdoms of the world, then Texas pos- 
sessed all the attributes of sovereignty, and, as a 
sovereign power, might cede away or otherwise cis- 
pore of her territory as to her should seem good. 

es; but gentlemen said that her independence had 
not,been recognised’‘by Mexico; Mexico still claimed 
her as a dependant province, though in rebellion. 
But ought the existence of such a claim to prevent 
Texas, if really independent, from entering into 
treaties with other powers? Surely not. Where 
were all these objections when it was proposed to 
purchase Texas? We had no more right to pur- 
chase Texas without the consent of the owner than 
we had to annex her. We tried to purchase her 
when she was at open war with Spain, and no voice 
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was then raised againstit. Where were the champions 
of the constitution then? Why did they not come 
forward and present their objections to purchasing a 
province which was ina state of open war with a 
friendly power? But nota sound of objection was 
heard; gentlemen were as silent as the grave. If we 
could buy Texes from Mexico without the consent 
of Spain, we could buy Texas from herself without 
the consent of Mexico. 

But there was one subject introduced into this de- 
bate which had nothing to do with annexation, con- 
sidered as a great national question. It was brought 
in here and agitated to prevent the passage of a 
measure which gentlemen well knew was likely to 
have a large majority. Mr. M. regretted to be 
obliged to allude to it, but he was bound not to let it 

ass without some notice. And here he rejoiced in 
aving an opportunity, for the first time, to define 
bis position. He denied the principle which seer- 
ed to have been assumed here as a thing conceded, 
viz: that slavery was an evil. He insisted that it 
was no evil; on the contrary, it was the greatest 
good and blessing which God Almighty himself 
could have ordained for the protection and safe-keep- 
ing of a large mass of human beings who were in- 
capable of maintaining and preserving themselves. 
He was sorry to hear from the lips of any southern 
gentleman the admigsion that slavery was an evil. 
No doubt it might be gestroyed hy the hand of vio- 
lence, just as the aborigines had been destroyed; but 
might did not give right. And on this subjeet he 
had one thing moreto say. The right of petition 
was a constitutional right, and one for which he had 
all respect, and he was prepared to support it to the 
extent of his slender abilities. But fe would ask 
northern gentlemen whether, in exercising and 
guarding this right of petition, they had a right to 
come into that House, and present and have read at 
the clerk’s table papers grossly insulting to seventy 
or eighty of their fellow-members on that floor?— 
papers in the form of petitions, filled with epithets 
such as Mr. M. would not repeat—epithets contain- 
ing, by ane the charge of villany and bar- 
barity on the very party to whom the petition was 
addressed, and from whom the petitioners sought 
redress? Where else was conduct like this tolerated 
ina public body? Mr. M. had been a member of 
other political bodies before he came to this House, 
but in every one of them, and in every other legis- 
lative body he had seen or heard of, the moment a 
petition was seen to contain language of an insult- 
ing tenor it was thrown out of doors. Mr. M. 
had no objection that a parcel of superannuated old 
maids should get together and say what they pleased 
about southern men and things. It gave him no 
concern whatever; de minimisnon curat lex, [a laugh,]} 
whether of persons or of things, has always been 
— 
ut he protested against the right of gentlemen, 
under the guise of presenting petitions to Congress, 
to insult him; and he hoped when those petitions 
which had been objected to should come up for dis- 
cussion, that every southern representative would 
avail himeelf of his full privilege, and speak one en- 
tire hour against them. [A laugh.] He was re- 
solved, for one, to do this on every petition, before 
he would consent to hear his constituents insulted 
from day to day. The same denunciations and 
threats were uttered against the South when it was 
asked that Louisiana should be admitted to the 
Union. A gentleman from Massachusetts had de- 
clared on this floor that if Louisiana were admitted 
the bond of the Union must be dissolved, and that 
the States must separate—amicably if they could, 
violently if they must. Yet, when they themselves 
came here claiming the right to insult every south- 
ern man on the floor—to call them men-stealers and 
slave-breeders, and other epithets if possible still 
more degrading—and pray the Congress to take away 
our property without any consideration, if any 
southern man dared to raise his voice in remon- 
strance or indignant reply, these gentleme2 exclaim- 
ed, ‘How poor are they who have no patience!” 
They were only exercising the right of petition. 
Yes, but that right must be exercised by @ measly, 
honest, upright, and gentlemanly course, and not in 
the utterance of abuse and denunciation. It was 
outrageous; it should not be submitted to; and the 
time was come when some action should be had on 
the subject. Mr. M. loved this Union; he would not 
willingly inflict the slightest wound upon it: but to 
men of honor it was valuable only so long as their per- 
sonal feelings were respected. If conduct like this were 
pursued towards an individual, it would be pro- 


nounced impertinence, and would receive instant 
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chastisement. The constitution did not support an 
man in such a course. What! was a man to come 
into his house and tell him that the pattern of his 
furniture cid’nt suit his taste?—that the clothine of 
his wife and children was not according to his ideas 
of propriety?—and that the education of his chil. 
dren and the government of his servants was not 
conformed te his starched and straght-backed notions 
of morality? And if Mr. M. should turn such an 
intruder out of doors—ay, and should not be yer 
ceremonious as to the mode of the ejection—would 
he be condemned as hasty, as unreasonably sensj- 
tive, or as conscious of guilt? No: he would be ex. 
ercising the rights which every northern man would 
claim as hisown. Yet acts were passed here over 
their heads, and inst every remonstrance, which 
touched them nearly; yet with manliness and calm. 
ness they said to each other, We will endure it now 
but at the next election we will endeavor to set this 
matter right. Such was their conduct when only 
their interests were touched, but on this slavery 
question they had no terms to make; it concerned 
them of the South alone, and was a violation of the 
spirit if not the letter of the constitution. 

The present was, Mr. M. believed, but the second 
time that he had broken silence on that floor, and it 
had been his purpose to present a resolution, which 
he had drawn up and submitted to the judgment of 
men older and wiser than himself, the effect of which 
was to make every member individually responsible 
to the House forevery paper he should present in the 
form of a petition or memorial. Let him read it over 
before he presented it, and if it contained injurious or 
insulting language, let him answer it to the House. 
Petitions were very coolly sent into that House, 
praying it to take away from the southern members 
their property. What would these gentlemen say 
if petitions and memorials should come from the 
South praying that the poor devils who worked in 
northern factories twelve, fourteen, sixteen, and 
eighteen hours out of twenty-four, should be taken 
out of the hands of their employers, or very hu- 
manely suggesting that if they rose and cut their 
throats the people of the South would back them? 
What would northern men say of their patriotism 
and their integrity? For one, 
so to abuse the right of petition. Had gentlemen 
the rightto occupy the hour allotted in debate in 
recommending to the people held in bondage at the 
South to rise and cut the throats of their masters? 
A majority on this floor could sanction such a pro- 
ceeding, and they would have as much right to do 
it as they had to bring in petitions implying the same 
thing. r. M. should not represent the sentiments 
of the people of Louisiana if he did not say here in 
his place that, on that subject, they had no terms to 
make. They held this Union to be a blessing, but 
they would give it up sooner than submit to this. 
The whole thing was founded in a delusion. Mr. 
M. had travelled all over the South, and had visited 
alarge number of manufacturing countries of Eu- 
rope, and he maintained that the southern negroes 
were not only a great deal better fed and clothed, 
but a great deal more intelligent and respectable 
than the operatives of Europe. [Much laughter.] 

Here Mr. M.’s hour expired, and he resumed 
his seat amidst a great deal of excitement and nota 
little merriment. 


SPEECH OF MR. BOWLIN, 


OF MISSOURI. 
In the House of Representatives, January 15, 1845--On 
the reannexation of Texas to the United States. 


Mr. BOWLIN addressed the committee as fol- 
lows: 


Mr. Cuarrman: The question before the commit- 
tee, viewed either in respect to the importance of the 
measure involved, or to that settled determination of 
public opinion under which we act, is one of no or- 
dinary character. A question, the determination of 
which is destined to operate a powerful influence 
upon our own institutions, and involving, as it were, 
tau the fate of a sister republic, is not one to be 
lighily met, or humorously disposed of. We 
should meet it in that calm spirit of deliberation 
which becomes statesmen, into whose hands are com- 
mitted, at least for a time, the destinies of the repub- 
lic. And while he was disposed to accord to a por- 
ton of the opposition a disposition to treat the sub- 
ject with becoming respect, as one of the most im- 
portant that had ever e the councils of this 
nation, yet it was not to be concealed that another 

rtion had been content merely to open upon it the 

ies of their ridicule. Ridicule was a formida- 


r. M. would scorn 











i 
; 





) 


»a2eo 


SS SS Ee Ee ae OCU 


aan? 


Jan. 1845. 


APPENDIX TO THE CONGRESSIONAL GLOBE. 
ieee ap estenstsenseenatanennonnassassueesnduserssnsinsssdesnc 


98Tru Cone.....2p Sess. 


Annexation of Texas—Mr. Bowlin. 


93 
H. of Reps. 


— eee a———a—aaam—=—>EaEa=—E—E—T—T—TTTT————é_—[———=—=_—=——>>————==——===z 


ble weapon, when dexterously used, upon proper 
occasions. Grave questions have been laughed into 
contempt. But there are questions of such grave 
magnitude, that rise so high above the potent influ- 
ence of its power, that they make the effort recoil 
upon itself, and strip it of its illusive force. And 
this is one of those questions. The honorable gen- 
tleman from Maryland, (Mr. Kenxnepy,] by the 
force and keenness of his fancy, may discern the 
similarity between the construction of the will in 
the “Tale of a Tub,” and a question involving for 
weal or for wo the fate of future empires; but I re- 
ioice, for my own part, that I am possessed of no 
such ee of imaginatian—no such richness of 
fancy. But, however racy the wit, or keen the sa- 
tire, contained in the attempted comparison, I flatter 
myself it fell harmless before the committee, when 
brought in contact with a question proposing the 
advancement of the standard of civil and religious 
liberty to untold millions of the future. And the 
very failure of the gentleman to bring the question 
into contempt, by the aid of so powerful an agent, 
wielded by so dexterous a master, only adds another 

roof of the settled convictions of this committee 
of the all-pervading eres of this question 
upon the destinies of both countries. It is a ques- 
tion, sir, that rises above and beyond the party con- 
flicts of the day, by which one or the other of the 
great parties are to stamp the impress of their prin- 
ciples upon the administration of the government. 
If we err there, we have the corrective at hand. 
We can change the men and their systems of policy 
by the potent voice of a free people. Not so with 
the question before us, the decision of which must 
be final, though it should be fatal to the best inter- 
ests of the country. 

But, sir, there is another circumstance beyond its 
intrinsic merits, calculated to give an all-absorbing 
importance to this measure; and that is the solemn 
decision of the people upon it. It is in one sense to 
test the practicability of our beautiful system of 
representative government, founded as it is upon 
the popular will. The abstract question of annex- 
ation has been fairly placed before the people, de- 
liberately discussed, and solemnly decided by them; 
and they have intrusted to their representatives to 
carry out, in detail, that solemnly-rendered decision 
to a practical termination. ‘To disregard this deci- 
sion, where no constitutional objections interpose, 
would be to strike a deadly blow at that beautiful 
principle in our own institutions, which recognises 
the foundation of political power in the popular 
will. If this first principle of republican govern- 
ment is to be utterly disregarded by the representa- 
tive, upon a question like this, then have our fathers 
labored in vain in supposing they were erecting a 
monument to civil liberty that would be imperisha- 
ble; and this gives additional interest to the measure, 
that it involves the question of obedience to the 
popular will. 

Another matter that gives peculiar importance to 
this question is, that it is a question of the enlargement 
of territory, by which the area of civil and religious 
liberty is to be spread out and extended. We may 
vainly fancy that we may check the progress em- 
igration by refusing to extend our institutions and 
our laws, commensurate with its progress. But it 
is a vain delusion; our — with a spirit of enter- 
prize unparalleled in the history of man, are push- 
ing onward, scattering in their train the blessings of 
enlightened liberty; you may follow them with your 
laws and institutions, which they love and cherish 
with a patriotic devotion, and thereby add strength 
and permanent glory to the republic; or you may, 
under the influence of a contracted policy, refuse, 
and lose an empire in extent, and all the political 
advantages, which the acquisition of such a country, 
must necessarily bring with it. The country was 
ours, and, in an unguarded moment, we threw the rich 
prize away: the unaided individual prowess of our 
fellow-citizens has won it back, and tendersit to us, 
to unite with us again, and restore the ancient limits 
of the republic. And shall we, madly blind to the 
commercial and political advantages that this Union 
promises—to the wealth, power, and dominion that 
it must contribute to establish—spurn the proffered 
prize, and thereby drive our countrymen in Texas 

to the necessity of rearing a rival republic, upon our 
own dismembered soil? No; let us take her back, and 
reunite a territory designed by the finger of God as 
the habitation of one people. The waters of Texas 
are the waters of the rieh valley of the Mississippi; 
united as one people, our march is onward to 
wealth, glory, and renown; divided, and discord 
reigns, until the sword regains what is lost by our 





tardy counsels. The importance of this acquisition, 
in this point of view, can scarcely be realized. It must 
bring with it peace, happiness, and prosperity to 
both nations. 
_ Little less momentous than the acquisition itself, 
is the importance of speedy action on our part. By 
our negotiations with Texas, we have exposed her 
to the relentless fury of her foes; and if we are to 
unite our fortunes with hers, it is meet and just to 
her that it should be done promptly. Speedy action 
is demanded by the highest considerations of pub- 
lic policy on our part, if we would not fling away 
the rich treasure from our grasp. And it is equally 
demanded by the stern principles of justice towards 
Texas, whom we have at least flattered with the pros- 
pects of union, until we have aroused the vengeance of 
her enemies, and exposed her to their pergecutions. 
Besides, all may be lost by delay, together with that 
character for energy and determination which has in 
former times thrown such a halo of glory upon our 
national councils. Let us act speedily; let us act 
promptly; let us show to the world that it was the 
same to us to determine and to execute. Let it not 
be said of us that the people have decided the ques- 
tion, and their councils had not energy sufficient to 
execute the decree: 

‘“Let’s take the instant by the forward top; 

For on our quickest decrees 

The inaudible and noiseless foot of time 

Steals ere we can effect them.” 

If our system of policy should bring down upon 
Texas aservile and exterminating war, we cannot 
fold our arms and be indifferent spectators to results 
which we have contributed to produce. If we could, 
the people who have decided this question would 
not. They would rush to the rescue of their coun- 
trymen, fearless of consequenees. If, then, we 
would avert such a calamity, let us at once, in obe- 
dience to the popular will, annex Texas, and destroy 
the vain delusion that animates her foes of ever 
bringing her into subjection. 

That a matter of such importance, carrying in its 
train such multiplied blessings, ought to i acconi- 
plished, if it can he done upon constitutional prin- 
ciples, few will be found hardy enough to deny. In- 
deed, the rallying point of the opponents to this 
measure seems to be upon the constitution. Though 
they vary their objections according to the particu- 
lar views of their respective speakers, they all, with 
one exception so far, (Mr. G. Davis,] unite in de- 
nying the constitutional power of this government to 
acquire territory. And, what is no less remarkable 
than true for this particular case, they all suddenl 
became wonderfully strict construers of the consti- 
tution. They have suddenly awakened toa new- 
born zeal for the letter—ay, the very strict letter— 
of the constitution; and Mr. Jefferson has strangely 
become good and approved authority in this crusade 
against the annexation of Texas. It would be well 
to apply some of their new doctrines on constitution- 
al construction to the leading articles of their political 
creed, such as protective tariffs and banks. 


But the doctrine of strict construction is not fa- 
miliar to them. They do not understand 
it well enough to apply it even plausibly. 


For if there be any truth in the soundness of their 
reasoning upon the subject, they have certainly 
shown that a large portion of this confederacy are 
now out of the Union; among which is the State | 
have the honor in part to represent. If their doc- 
trines prove anything, they prove too much, when 
the whole territory west of the Mississippi has to 
falla prey to thew new zeal for strict construc- 
tion. 

Now, sir, 1 am a strict constructionist; I belong 
to that party who believe the rights of the States 
and the liberties of the people are only secure 
whilst we adhere strictly to the constitution, as it 
came from the hands of our patriotic ancestors. As 
a party, we stand by the constitution as the sheet- 
anchor of our safety; and would touch nothing that 
its ee not emphatically warrant and fully 
authorize. We are not the party who have acquir- 
ed distinction for frittering away the provisions of 
that sacred instrument, to suit every occasion of ex- 
pediency that may arise. We plant ourselves upon 
that charter of our rights, and, dear to us as is the 
acquisition of this beautiful country, it is not pre- 
cious enough to be purchased at the expense of a 
broken constitution. If we have not the power, un- 
der the constitution, then we shall not pro to ex- 
ercise it, though the mild climate and fertile fields of 
Texas invite us to the deed. 

That every sovereign and independent nation 
has the power of acquiring territory, is an axiom 
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in the science of government which it would but 
weaken by attempting to illustrate. Every nation 
of people has that power inherent from its sov- 
ereignty. Itisone of the attributes of sovereign 
power, and has, from the foundation of goveraments 
amongst men, been exercised in various ways. That 
this abstract proposition is true, no gentleman of 
the opposition, | presume, will pretend to deny. 
The soverignties of the Old World are constantly ex- 
ercising the power in various forms; and if gentle- 
men want an illustration of the fact, let them go to 
the map and see the red shading, indicating Eng- 
land’s possessions, belting the globe. Sovereign na- 
tions acquire territory by conquest, by discovery, 
by purchase, and by annexation in the true sense of 
the word; by union, by joining together, and the 
smaller merging in the larger. 

Then, if the power to acquire territory is a sov- 
ereign a‘tribute, asa free, sovereign, and independ- 
ent nation, we have that power, unless it is express- 
ly restrained and limited; which no gentleman can 
pretend is the case. When we declared ourselves a 
free, sovereign, and independent people, we took 
upon ourselves, in the face of the nations of the 
earth, all the attributes that belonged to such a pow- 
er; one of which was the full right to acquire territo- 
ry, and compete with them in enlarging the sphere 
of our national glory and renown. 

If, then, acquisition of territory is an essential of 
sovereignty, we must have it lodged somewhere. It 
must be either in the general or State governments; 
and that both are sovereign, within their respective 
spheres, is a doctrine established by an authority 
which the whigs would hardly controvert. If, then, 
it belongs to the nation, and the States do not pos- 
sess it, under the constitution, the general govern- 
ment must. 

Now the question arises,do the States possess 
the power of acquiring territory? They do not, in 
consequence of constitutional restrictions. The 
States are clearly and emphatically restrained from 
entering into any treaty, alliance, or confederation, 
which denies them the means of accomplishing the 
end. They are expressly prohibited from entering 
into any compact with another State, or with a for- 
eign power, without the assent of Congress. The 
States are also prohibited from engaging in war: 
So that the -restrictions apply with peculiar force 
— all the elements for the acquisition of territory. 
They cannot enter into treaties or compacts to ac- 
quire it by purchase or annexation, nor into war to 
acquire it by conquest. The constitutional restric- 
tions upon the States are clear and decisive, and 
need no illustration to give them force. 

Then, sir, if 1 have succeeded in showing that the 
acquisition of territory is an attribute of sovereign- 
ty and belongs to every independent nation, and 
that, under our system, the power is expreasly taken 
from the States, then the conclusion is inevitable 
that the power exists here in the general govern- 
ment, unless you ean force the mind to the ridicu- 
lous conclusion that we, as a nation, are wanting in 
some of the essentials of sovereignty. Not bein 
willing to tolerate a conclusion so derogatory to our 
national character and national honor, I deny its 
legitimacy. Such a conclusion is neither founded in 
reason nor patriotism. 

But, sir, strong and impregnable as are the posi- 
tions here assumed, we are not driven to the neces- 
sity of relying on them alone to maintain the exist- 
ence of the power. The framers of the constiu- 
tion never doubted the power; but, in the exercise 
of that wisdom and forecast for which they are so 
much distinguished, they have placed the question 
in the constitution itself beyond cavil. They fore- 
saw and felt that they were laying the foundation of 
a republic that was destined, in the progress of 
events, to rise to glory and to grandeur, and spread 
the blessings of civil liberty throughout the conti- 
nent; and they established its provisions accordingly. 
Its duration was confined to no period, and its capa- 
ciousness to admit new territory and enlarge the 
sphere of its blessings, was confined to no space. 

Now, sir, what saya the constitution iiself upon 
the subject of the admission of new States into the 
confederacy? It says: “New States may be admit- 
ted by the Congress into this Union.” This is the 
express language of the constitution, and without 
any restriction, except so far as it concerns the di- 
vision or amalgamation of existing States. Can 

be more comprehensive than this? The 
power is here given in the very broadest terms. {t 
is confined to no space, it is limited to no time. 
This high privilege of admitting States might have 
commenced on the day of the adoption of the con- 
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stitution, and have continued commensurate with its 
existence. This phraseology is striking for its un- 
limited character. And it was wisely placed so, un- 
less the framers of the constitution intended to imi- 
tate the Celestials, and restrain and confine the glo- 
ries of the empire from the gaze of the world. But 
the honorable gentleman from Maryland [Mr. Ken- 
NEDY | contended that this power was only intended to 
apply to the then territory of the United States. But 
where does he find the restriction? Certainly not 
in the comprehensive language containing the grant 
of the power. There is no restriction in words; 
and fancy itself cannot supply one to counteract the 
effect of such a broad and comprehensive grant of 
power. ‘“‘New States may be admitiod by the Con- 
gress into this Union,” says the constitution: not 
new States out of a specific territory, as our new 
lights at strict construction would contend, but new 
States out of pi territory. The constitution has 
so long been a plastic thing in the hands of these 
gentlemen, (the whigs,) that, even when they turn 
strict constructionists, they cannot forego the temp- 
tation of warping it to suit the expediency of the 
moment. ‘To admit is to grant entrance, to allow to 
come in; and Congress is vested expressly with the 
power—unilimited, save by their own views of the 
policy of the measure, in the exercise of it. Itisa 
ower expressly conferred upon Congress to admit 
States—and wisely conferred, for the preservation 
of the constitution—with no limits save the wisdom 
and patriotism of the people whose sentiments they 
represent. This is one of the wisest provisions in 
the constitution, and does immortal honor to the 
foresight of its patriotic framers. ‘They saw, with 
a prophetic spirit, the future glory of the republic; 
they beheld her rapidly advancing in population, 
wealth, power, and all the elements of national 
greatness; and they knew that the free spirit of a 
daring and enterprising people could not be bound 
down and fettered to a particular soil; and they 
made the provision broad enough to meet all these 
contingencies. 

But, plain and emphatic as is this grant of power, 
we are not left to the words alone for a key to their 
construction. It is a plain rule, in construing a pro- 
vision of doubtful import, that we must look to the 
intent of the framers, as developed in their action, 
and to the contemporaneous exposition of it. I 
humbly conceive the words themselves are plain 
enough here; but, to meet the caviling of those who 
pretend to deny this construction, and boastingly 
entrench themselves, as they say, behind the consti- 
tution, I shall offer some views, growing out of 
the action of the convention, as illustrative of the 
intention of its members. 

it was a cherished policy of our ancestors, at the 
time of the revolution, to keep open the door of the 
confederation for the admission of Canada. Indeed, 
in the old articles of confederation there exists an 
express provision for this purpose, whenever she 
consented to thow off the yoke of bondage and ap- 
ply for such admission. ‘That she ace ibe day 
do this, and apply for admission, seemed to be a pre- 
dominant idea in their minds. Impressed with this 
view, and their minds directed to that point amongst 
others, they entered upon the solemn sm of fram- 
ing organic laws for the republic. They engaged in 
the duty of supplanting the articles of confederation, 
the first bond of union, by a regular constitution. 
Upon this particular clause, relating to the admis- 
sion of new States, they have left us broad and per- 
manent landmarks to guide us to their intentions, 
which looked constantly to a broader extension of 
the confederacy. I shall not go into detail upon the 
variety of peapesione presented and discussed be- 
fore that body upon this point. Suffice it to sa 
that the first proposition submitted was for the ad- 
mission of new States “lawfully arising within the 
limits of the United States,” which must have directed 
their attention particularly to that point. The 
clause, with this restriction upon it, was at one 
time adopted in committee of the whole, but finally 
stricken out; and the power conferred upon Con- 
gressin the broad and comprehensive terms now 
fixed in the constitution. This action clearly de- 
monstrates that it was not the intention of the con- 
vention to restrict the power of admitting States to 
territory within the limitation of the United States. 
This clear evidence of intention, coming in support 
of the broad terms of the authority, establishes the 
existence of the power too plain for demonstration. 
They intended to give the power; they did give it, 
and for wise and patriotic purposes. They looked 
toa broader expansion of the confederacy—to a 
greater extension of the area of free principles, and 
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formed the instrument to meet the grand design. 
And shall we arrogantly assume that they were 
wrong, and attempt to destroy the plain principles 
of the constitution by false constructions? Are we 
wiser than our fathers were? Are we more patri- 
otic, that we should question the wisdom and purity 
of their acts? They gave the power in plain, une- 
quivocal language; and left the recorded testimony 
as an imperishable monument of their meaning and 
design. And it only becomes our duty, when pa- 
triousm and the expressed will of the nation de- 
mand it, to execute that power for the glory and 
prosperity of the country. 

_ But in the face of all this, the honorable gentlemen 
in the opposition deny the constitutional power, and 
—what is no less strange than true—make Mr. Jef- 
ferson their authority in support of their position. 
Extracts from certain letters of his have been read, 
wherein he is made to question the authority of 
Congress to acquire territory. We do not pretend 
to deny that Mr. Jefferson entertained, at one time, 
doubts of this power; but that he coutinued to en- 
tertain them, is denied by the whole political history 
of that distinguished statesman. An empire in ex- 
tent was acquired under his administration, and in 
accordance with his own expressed wishes and rec- 
ommendations. It is true, that when the Spanish 
authorities in possession of New Orleans—the only 
great outlet of the Mississippi ae a system 
of policy interrupted our trade and commerce, the 
question first arose on the power of the government 
to purchase a piece of territory there for the use of 
our citizens—to unfetter our trade and commerce in 
that quarter. 

Mr. Jefferson was at that time at the head of this 
government; the evil was insupportable. The 
West were ready to fly to arms, to open for their 
commerce a passage to the sea. And the original 
design of Mr. Jefferson to preserve peace and har- 
mony between the two nations, was to} purchase 
a piece of territory in the heart of the Spanish do- 
minions, for a place of deposit of the trade and 
commerce of the West. And Mr. Jefferson at first, 
amongst others, entertained doubts of the power, 
and, in his social and familiar correspondence, ex- 
pressed those doubts, with a view, if well founded, 
that the constitution might be altered to meet the 
exigency of the case. But, sir, look to his subse- 
quent conduct as an exponent of his subsequent 
views. Pending these troubles, Louisiana was 
transferred to France, and became a_ province 
of that republic, and the negotiations that were com- 
menced for a mere spot to deposit goods upon, 
ended with the acquisition of a territory as large as 
the original thirteen States, and unsurpassed for fer- 
tility of soil by any equal portion of territory upon 
the globe. Mr. Jefferson recommended this acqui- 
sition as the head of the nation—negotiated for it— 
secured it, and annexed it to the confederacy, where 
it will remain a perpetual monument of his wisdom 
and patriotism. Here is Mr. Jefferson’s act, against 
mere doubts expressed in familiar correspondence 
with friends, and that, too, at a time when it re- 
quired all his energies to resist federal encroach- 
ments on the constitution. 

Besides, sir, in support of this power, | might ask 
what was the practice of the government in the early 
period of her history, when many of the men who 
framed the constitution had seats upon this floor. 
At the adoption of the constitution all the States did 
not come into the confederacy. A number less 
than the whole adopted the constitution, elected 
Gen. Washington President, and put the govern- 
ment in full operation. When this was done, where 
was North Carolina? She was not in the confed- 
eracy. She did not aid in electing the President and 
putting the government in operation. I again ask, 
where was she at thattime? She was out of the 
Union. She was a free, sovereign, and independent 
State; and to this confederacy a foreign State. She 
possessed all the elements of national character, sep- 
erate and distinct from the confederation, and she 
exercised them. She is now in the Union. How 
did she come here? Sir, she adopted the federal 
constitution, and knocked at the door of the Union, 
and was admitted—yes, admitted in obedience to the 
principles of the constitution, and is one of the stars 
of our national galaxy. So with other States that 
did not come in at the adoption of the constitution; 
but one example will suffice for an illustration of the 
principle. ho were the men _— the _ of 
action when these occurrences took place? They 
were the men of the revolution, the framers of the 
constitution, the fathers of the republic. 

But the honorable gentleman from Kentucky 
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(Mr. G. Davis]—the only one on that side who has 
yet admitted, the power in this government to ac. 

uire territory—contends, by way of destroying the 
orce of his admission, that it can only be accom. 
plished by treaty, and not by law or joint resoly. 
tion. Now I will concede to the gentlemen that 
the treaty-making power is the element in genera 
to beemployed in making contracts or compacts 
with foreign nations; but that it swallows up the 
whole power of forming compacts, I utterly deny. 
The legislative as well as the executive department 
of this government can form compacts, as bindin 
upon the nation as a treaty. I am aware that, be. 
cause the constitution confers the power of makine 
treaties upon the executive and Senate, and in a sub. 
sequent article declares them the supreme law of 
the land when so made, many gentlemen take 
the idea that this is a kind of unlimited power. 
Not so, however; they must conform to the principles 
of the constitution from which they derive their power, 
and strictly observe its limitations. Territory, | 
grant, may be acquired by treaty; it may also be ac. 
quired when offered to us by an acceptance on the 
part of the Congress. Suppose, for illustration, that 
Spain,ttired of maintaining a foreign province, was, 
by her constituted authorities, to - an act dona- 
ting her rich and beautiful island of Cuba to us: 
could we not, by legislative action, declare our accept- 
ance of the grant, and make it our property? And 
yetthere would be no treaty about the matter. 
Texas, a free and independent republic, offers _her- 
self to us: can we not, by legislative action, declare 
our assentand receive her into the Union? This 
doctrine that every form of compact belongs exclu. 
sively to the treaty power, is not true in point of 
fact. Suppose we were to pass an act admitting 
British goods into our ports at an ad valorem duty 
of twenty per cent.—to take effect, however, upon 
conditions that she opened her ports to our produc- 
tions upon like terms; and she did so by an act in 
Parliament: is this not a compact, ay, a commer- 
cial compact, binding upon the parties, and yet not 
relying upon the treaty power? 

n the acquisition of territory, the examples fur- 
nished by the action of this government are both 
ways. Soutien and Florida were acquired by 
treaty, concurred in by Congress, who had to vote 
the money, and acquiesced in by the people. The 
northwest territory was acquired by a compact, de- 
clared to be such, between Virginia and the Con- 
gress under the articles of confederation; and this 
was done by the legislative power, and has received 
the national sanction under the constitution. 

Again, sir: upon the acquisition of Louisiana, 
there yet remained a small Spanish province not in- 
ae, now constituting, in part, I believe, the dis- 
trict of the honorable gentleman from Louisiana, 
{[Mr. Dawson.] That province, lying south of 
the Mississippi, and east of the river Perdido, re- 
volted from the Spanish authorities, asked admis- 
sion, and is now a part of the State of Louisiana. 
How did this happen? It was accomplished by an 
act of Congress; os an act of the legislative depart- 
ment of the government, taking possession of it, and 
incorporating it with Louisiana, upon the alleged 
grounds of necessity, to preserve our security, tran- 
quillity, and commerce. Thus we have precedents 
both ways, and precedents that have received the 
national sanction. 

If, then, I have been successful in demonstrating 
that we have power to acquire territory, and that 
either by bill, resolution, or treaty, the next ques- 
tion that arises is, as to the authority of Texas to 
make the concession on her part. And this depends 
upon her character as a nation. If she is a free, 
sovereign, and independent power, no one can ques- 
tion her authority over and within the limits of her 
domain; and hence the opponents to this measure 
have been constantly reduced to the necessity, to 
give even color to their positions, of treating her as a 
dependency upon Mexico. If, then, the premises 
upon which the opposition have erected their a 
structure be themselves false, the whole fabric 
must fall to the ground. Is Texas a sovereign State? 
I allege that she is, by the highest authority—hav- 
ing won that proud distinction amongst the nations 
of the earth by the prowess of her arms. 

I shall not go into a detail of the causes that led 
to the separation between her and Mexico, further 
than briefly to notice some of the most prominent 
ints. Mexico was originally a confederated re- 
public, like our own, com of a number of inde- 
pendent States, of which Texas was one. From the 
time of the adoption of the constitution, one contin- 
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succession, until they destroyed the constitution, 
and settled down in the calm tranquillity of a milita- 
ry despotism, under Santa Anna, with the imposi 
tide of President. During these convulsions, whic 
shook the nation to the centre, Texas remained quiet 
ynder their state form of government—clinging to 
their own constitution as the last refuge of liberty. 
jn 1835, an attempt was made, by an invading force 
py sea and land, to arrest the civil officers of the 
State government, destroy it, and disarm the people. 
In this condition, the people of Texas had no other 
resort but to fly toarms, and defend their lives, 
their liberties, and their sacred homes. In that in- 
human war, distinguished on the part of their inva- 
ders for more than barbarian ferocity, they triumph- 
ed by their arms and preserved their institutions. 
In April, 1836, they won their complete independ- 
ence on the plains of San Jacinto, by a complete 
overthrow of the invading army and the capture of 
their leader. Since that day, no regular invading force 
has ever dared, tojpollute that soil, consecrated by the 
blood ef her martyrs to civil liberty. Since that day 
she has been unmolested, save by marauding par- 
ties on the frontiers, and has maintained her sover- 
eign character amongst the nations of the earth. 
Now, sir, does it become us to question a title ac- 
quired by successful revolution, when it is the tenure 
by which we acquired and maintain our own repub- 
lic? We won our country by the success of our 
arms. So did Texas. And it illy becomes us to 
question the validity of the title. On this subject, I 
will beg leave to read an extract from Mr. Madison. 
He says: 

“Jf there be a principle that ought not to be questioned, in 
the United States, it is that every natien has a right to abol- 
ish an old government, and establish a new one. This prin- 
ciple is not only recorded in every archive, written in every 
American heart, and sealed with the blood of a host of Ame- 
rican martyrs, but is the only lawful tenure by which the 
United States hold their existence as a nation.” 


Then it is not for us, in the face of such authority, 
to question her right of founding her independence 
in a revolutionary struggle; and time has but canon- 
ized the act. Ever since the day she acquired her inde- 
pendence upon upon the battle-field, she has main- 
tained her separate existence as one of the free, sov- 
ereign, and independent nations of the earth. ‘Every 
nation,” says Vattel, ‘‘that governs itself, under what 
form soever, without any dependence on a foreign 
power, is a sovereign state.” ‘This is the language 
of a European writer, unfamiliar to the more liberal 
principles to which our revolution gave birth; and 
yet, is there anything in this definition of a sove- 
reign state, in which Texas falls short? Has she 
not governed herself for the last eight years without 
any dependence on a foreign state? Speaking of 
the society of nations, the same authority says: 


“To give a nation a right to make an immediate figure in 
this grand society, it is sufficient ifit really be sovereign and 
independent; that is, it must govern itself by its own au- 
thority and laws.” 


Then, in the face of these authorities, who will 
deny to Texas sovereign authority. If she be sove- 
retgn, the right to dispose of herself, or do any and 
all other sovereign acts, follows as a necessary cop- 
sequence resulting from that condition. 

etin the face of all this, we are gravely told upon 
this floor by the gentleman from Indiana, {Mr. CaLes 
B. Smrru,] that this annexation is an attempt to rob 
Mexico. Rob her of what? Of that which she 
has long since ceased to possess? Of that which she 
dare not try to possess? What claims has Mexico 
upon Texas? The same that England has upon us— 
our national antipathies for having once sought to 
oppress us. It’ would be a glorious robbery for 
Mexico; it would relieve her of a neighbor that, if 
left alone, would one day wave the lone-star banner 
over the fairest portions of her empire. 

It has been inquired by the honorable gentleman 
from Maryland, [Mr. Kennepy,] with an air of tri- 
umph, in view of the provision of the constitution 
requiring a specific residence for foreigners before 
they can be representatives in either branch of Con- 
gress, what Texas would do for citizens to repre- 
sent her in this hall and in the other end of the Cap- 
ito? I might content myself with answering him 
that “sufficient unto the day is the evil thereof,” 
that we would decide that question when she sent 
foreigners to represent her; that that question could 
not arise now. ButI will tell the gentleman that 
there is a distinction between saliividend emigrants 
and the incorporation of States into the confederacy. 
The constitution gives Congress power “to esta 
lish a uniform rule of naturalization;” and this pro- 
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vision is for the benefit of individuals who may 
seek the enjoyment of liberty under our free institu- 
tions. But can any gentleman pretend that this 
applies to States that may be admitted into this 

nion? The very incorporation of them adopts 
them with all their political rights. If this argu- 
ment was worth anything, it might be applied to the 
territories, which would only serve to illustrate its 
utter want of force. 


Another objection to annexation has been con- 
stantly urged upon the attention of this House and 
the nation, that itis a southern and sectional ques- 
tion, and not a national one; and that it is pressed 
to strengthen the peculiar institutions of the South. 
As it regards the sectional quality of the question, 
if there be anything sectional in it, I deny that the 
South shall appropriate it to herself or have it ap- 
propriated to her. As far as sectional interests are 
concerned, we of the valley of the Mississippi have 
the highest claim. It isa partof our great valley, 
peopled by our people, and watered by our streams, 


and stamped by the impress of nature hersclf asa 
part and parcel of our soil. Tous she will bean eter- 
nal market for the rich productions of our soil—to 
the South, she will be a rival in the production of 
And yet it is termed a southern ques- 
tion. For what purpose? Solely to arouse the pre- 
judices of those against it who are opposed to 
Indeed, the honorable gentleman from 
Indiana [Mr. Cares B. Smirn] has told us that he 


rich staples. 


slavery. 


would stand by the compromises of the constitu- 
tion, but would not go one inch further. 
honorable gentleman from Ohio [Mr. Brinkernorr} 


contended that it furnished no home for the emi- 


grants from the free States, as they would not go 


there to put their labor in competition with slave 
Now the answer to all this is, that we only 
propose to annex it, and the emigrants who get pos- 
session of the territory will establish their own do- 
mestic institutions. ‘Texas herself is a slave State, 
and must be admitted as such. The rest, and much 


labor. 


the greatest portion of the territory, would and 


should be left free to fix her own domestic institu- 
This would not cut off the emigration from 


tions. at 0} 
the free States, but rather invite them. 


But many of the gentlemen seem to be very ap- 
prehensive of the balance of political power. This 
Let them look at the com- 

lexion of this House, with the overwhelming ma- 
jority from the free States. Then let them look 
upon the map, and see the broad expanse of coun- 
try upon the north and northwest, where slavery, 
from the very laws of trade, can never exist, which 
is yet to be made States, and dispel such unfounded 
fears. The constant introduction and discussion of 
these sectional questions is inimical to that harmony 
and union which ought to pervade the breasts of 
ople in blood, 
religion, language, laws, and habits; and should 
unite as one man in frowning down every attempt 
to create sectional jealousies, spring from whatever 


is an unmanly fear. 


the American people. We are one 


uarter they might. It is no sectional question. 
he effect of annexation will be to digpense bless- 
ings to every sectiun of this Union. It will bea 


curity to the South. Then, I ask gentlemen, — 
orce sectional jealousies upon a question of suc 
ncalculable benefits to all? 


thropy does not overreach itself, an 


tions changed by that act? 


the halls of the Montezumas. Many of our own 
people would join them in the crusade inst in- 
tolerance, superstition, and oppression. e balmy 


air and virgin soil of Texas invite them; and they 


would go— 


“Though perils did 
Abound as thick as re could make them, 
And in forms more horrid” — 


in search of the rich blessings of such a country. 





Aud the 





market for the fabrics of the North and the produc- 
tions of the soil of the West, and an additional se- 


Besides, sir, I tell the gentlemen who urge this 
objection to beware that their misplaced philan- 
produce the 
very effect that they seem struggling to avoid—the 
spread of slavery. Let them reject Texas because 
ins is a slave State, and are their domestic institu- 
If slavery be the evil 

entlemen fancy it, is it lessened by rejecting Texas? 
No: but, on the contrary, they are insuring its per- 
manent spread. Admit Texas, and the Rio Bravo, 
under our own guidance, constitutes the limits of 
this institution. Reject her, and that destiny which 
has guided her to her present national position, and 
that energy and courage which have won for her her 
liberty, upon the battle-field,’will guide and animate 
her ee until her standard waves in triumph over 
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And then where would terminate their domestic in- 
stitutions, which conjure up such horrors to the im- 
agination of gentlemen? Perhaps Central America 
might be the boundary. I say again, let gentlemen 
beware that they are not pursuing a course of policy 
to promote the very evil they complain of. 

The next question which arises is, whether it is 
expedient and politic to annex Texas to this Union. 
And the views which I shall briefly submit on these 
points shall be confined to the importance of the ac- 
quisition in a commercial and military point of 
view. 


As a commercial enterprise, it is of incalculable 
importance to this country—furnishing a large sea 
coast, and a ready and increasing market for our 
productions. She will greatly contribute to the na- 
tional wealth, by contributing largely to the produc- 
tion of the great staple, peculiar to this country —cot- 
ton. With Texas we shall possess all the cotton- 
growing region of this country, which may be a 
salutary check on European policy, through the in- 
strumentality of their looms. The manufacturing 
nations must have this great staple to give employ- 
ment to their machinery; and by commanding it, it 
not rey enhances our individual and national 
wealth, but preserves in our hands a power over 
the destinies of the world more potent than armies. 
It opens new ports to our shipping. It would pro- 
tect us from a system of smuggling that would be 
carried on along two thousand miles line of frontier. 
And, above all, it would largely contribute to the 
production of that staple, which now serves for ex- 
change for our foreign importations, and saves the 
country from a continual drain of its money. These 
are a few of the commercial blessing that annexa- 
tion would produce. 


But, sir, refuse to annex it, and let Texas form 
commercial alliances with the manufacturing na- 
tions of Europe, by which she furnishes them the 
cotton, which is admitted on more favorable terms 
than the cotton of the United States, and what will 
be the consequences? Sir, can any man realize them? 
We could not produce the cotton to come in compe- 
tition with her in the foreign market under ouil a 
state of things. We might have to abandon its cul- 
ture, let our fields lie waste, and make a continual 
drain upon the pockets of the people, to pay for 
the foreign productions which are now paid for by 
our cotton. Texas, then, instead of being a market 
for our home manufactures, would be a market for 
British looms only. Are gentlemen prepared to 
adopt a course of policy, pointing to such results? 


But, sir, it is no less important to this country.in 
a military point of view. Situated as it is in the 
great valley of the Mississippi; commanding a large 
sea coast on the gulf, and lying upon the very wa- 
ters that wash the base of the great commercial em- 
porium of the West, it has a commanding position 
which, in the hands of a foreign foe, would be peril- 
ous in theextreme. Sir, an army in Texas could 
advance upon New Orleans before troops could be 
brought to defend her from Tennessee, and she is 
one of the southern States. Let gentlemen imagine 
a state of war with England—that grasping power, 
that claims the earth as the heritage of her people— 
and she in possession of Oregon, where our tardy 
councils are laole her in firm alliance with Texas, 
surrounding us at all points, with one hundred and 
fifty thousand savages upon our frontiers to lay 
waste and desolate the country,—and they may form 
some idea of the importance of Texas as a security 
against invasion. And that she is capable of usin 
such means in carrying out her policy of unive 
empire, let the blood-stained fields and desolate 
wastes of Hindostan attest. As statesmen, it be- 
comes us not to leave it in the power of any nation 
to harass us when the means of security are at hand 
—when we have the remedy within our grasp. That 
security, and that remedy, is in reclaiming our own 
territory in Oregon, and reannexing Texas. 

As it regards the variety of plans now before the 
committee, | shall not attempt to descant on their 
respective merite. I may have my partialitiés, and, 
indeed, as a measure of admission as a State, I have 
looked favorably upon the proposition of the gentle- 
man from Virginia, [Mr. Daadinencee and in ad- 
mitting it asa werner SER the proposition of the 
gentleman from Ohio (Mr. Wetter.) But I am 
pregared to support any proposition that can honor- 
ably secure the object. 

In conclusion, sir, I but speak my own, as well as 
the sentiments of the people I in part represent, when 
I declare that we are for Texas on honorable terms, 
now, henceforth, and forever. 
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SPEECH OF MR. BROWN, 
OF INDIANA, 
In the Howse of Representatives, January 14, 1845— 


On the joint resolutions for the reannexation of 
Texas to the Union. 


Mr. BROWN enid: I shall not, in the few remarks 
which | feel called upon to make, attempt to take up 
and investigate the various reasons for and against 
the “‘reannexation” of Texas, which the gentleman 
from Pennsylvania, [Mr. J. R. anes who sits 
before me, says is a new word, especially in this 
application. It may be so; but, sir, we live in a 
progressive age. he English language, as well 
as the artsand sciences, has been vastly improved 
within the last century. If we have not territory 
enough, I go for acquiring more; and if we have 
not words enough in our vocabulary, | go for 
coining a few to meet the emergency. The gentle- 
man, and the political party to which he belongs, 
should certainly not complain at the introduction 
of new words; for new words have often been 
of decisive advantage to them, as instruments 
in their hands to knock off the sharp corners of the 
constitution that obstructed the way in their lib- 
eral construction of that sacred compact. But the 
honorable member seems to bitterly complain that 
the fnends of this measure are attempting to carry 
it through this House with a sort of *‘town-meeting 
hurrah.” Now, if there is anything wrong in all 
this, we have learned it from our opponents; for 
Mr. Clay himself, in a speech which he made in 
my State in 1840, said that the wm for reason had 
passed, and the hour for action had come; and that 
action was verily consummated by shouting at the 
top of their voices: 

“With Tip and Tyler, 

We'll burst Van's biler.” 
Well, they did “burst Van’s biler;” and the dem- 
ocratic party with the explosion was thrown sky high; 
but, like Anteeus of old, they gathered strength 
from the fall, collected their scattered forces, and, like 
Washington after retreating through the Jerseys, 
they crossed the Delaware, and, in August, 1841, 
the thunder of their victorious cannon was heard 
upon the heights of Trenton; for, as “with Tip and 

yler they had burst our biler,” one year before, 

so now “with Tyler alone they burst their 
own.” 

Sir, though, like Mordecai at the’ king's gate, 
the mottoes upon our banners and transparencies of 
“Polk and Dallas,” ‘Texas and Oregon,” may have 
been mortifying to the friends of Mr. Clay, yet 
these very mottoes told us and the country that these 
great American questions were staked in the issue; 
that these men were our standard-bearers; and that 
they and their friends, if elected, would carry out, 
to the letter, their pledges. They conveyed to the 
true-hearted democrat feelings which the worshipper 
of “that same old coon” never knew, or knowing 
never appreciated. But here let me remark that, 
although upon all ocasions the loud and Jong shout 
went up from the congregated thousands of the 
votaries of freedom of “hurrah for Texas,” yet the 
shout was not all; for the question, in my State at 
least, was fairly, fully, and calmly discussed, in all 
its phases and all its bearings. Beinga new thing, 
it required more discussion than did the old issues, 
which had long been before the country, and con- 
sequently, at the commencement of the canvass, 
were better understood. Well, sir, what was 
the result of these gladiatorial combats upon the 
political arena? The great and unbribed jury of 
the country decided, clearly and indisputably, 
in favor of reannexation; and we, as their 
servants, acknowledging in this as in all 
other cases the power of the “vor populi,” have but 
the simple and straightforward duty to perform of 
carrying out their declared will. Upon those who 
dare disobey, rest the fearful responsibility; but 
for myself, “if 1 forget you, may my right arm for- 
get its cunning.” It has been said “that hell has 
no fury like a woman scorned.” So, sir, there is 
no degree of infamy in the scale of political degra- 
dation too low for the representative to merit 
who knowingly violates his plighted faith, or 
wilfully thwarts the known will of a generous 
and confiding constituency. He may physically 
endure it; he may stand up and believe himeelf 
to be ‘every inch a king; but he will nevertheless 
be, like the Bastile, a fearful monument of popular 
indignation; and the bitterest drop in the cup of his 
disgrace will be the ever-present consciousness that 
his punishment was deserved. 


As to the manner in which reannexation is con- 
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summated, I am not very particular. In this I 
am like the young man in my own native West, 
who, with stout heart, stalwart arm, and honest 
principles, sets out from his paternal mansion with 
the great journey of life before him. The very first 
thing he does is, if possible, to get a wife; and after 
he is wedded to co he then builds hima cabin, 
divides and subdivides his farm, until the horn of 
plenty is filled to the brim. So I am first and fore- 
most, paramount to all minor considerations, for 
getting possession of the territory of Texas; and 
after that desirable boon is obtained—after that ar- 
dent wish of my heart is gratified—then we can, 
amicably I hope, and easily | believe, settle the de- 
tails. First annex, and “all others things shall be 
added thereto.” Whether the country comes in by 
the treaty-making power or by legislative enact- 
ment—whether asa State or as a Rertinty, I care not. 
I leave the discussion of the advantages or disad- 
vantages of the various plans proposed, and now be- 
fore the committee, to the authors of those projects— 
contenting myself with the remark that, though 
these plans may be “distinct as the billows,” yet 
they are all “one as the sea.” 

Sir, it seems to me a little strange that that politi- 
cal party in this country who have always advo- 
cated a latitudinous construction of the constitution, 
who have no difficulty in so construing that instru- 
ment as to authorize Congress to charter a national 
bank, or to levy a tariff of exorbitant duties with 
the view of alone protecting the American manufac- 
turer, can find no authority for adding new terri- 
tory. Yet there is an express provision in the con- 
stitution which declares that ‘“‘new States may be 
admitted by the Congress intothis Union.” And if 
States can be admitted by the authority of Congress, 
there certainly can be no doubt but ‘Teeviterios may 
be, with rights much lessin number, and prerogatives 
much more restricted, than those which belong to 
sovereign States. It is an acknowledged rule of con- 
struction in law that the major proposition always 
includes the minor. But I will not weary the com- 
mittee with repeating what has been more’ ably 
said by others upon this part of the subject. 

Last winter, when the rejected treaty was under 
consideration in the other end of this Capitol, a dis- 
tinguished whig senator from Massachusetts [Mr. 
Cuoarte] took the ground that the only mode of 
acquiring Texas was by bill or joint resolution, 
having thereby the concurrence of both branches of 
Congress. Mr. Clay, at the session of 1819, intro- 
duced into this House the following resolution: 

“Resolved, That the constitution of the United States vests 
in Congress the power to dispose of the territory belonging 


to them, and that no treaty purporting to alienate any por- 
tion thereof is valid without the concurrence of Congress.” 


Now, what is the natural and reasonable inference 
to bedrawn from this resolution? Is it not that, if 
the treaty-making power cannot alienate territory 
without the concurrence of Congress, that power 
cannot acquire it in the absence of that authority? 1 
propound this question to those who are the friends 
of Mr. Clay and his policy, who now assume the 
ground that mpauate is the only mode in which 
territory can be acquired. 

I do not, however, deny that the President of the 
United States, with the concurrence of two-thirds of 
the Senate, has aright to acquire territory. But 
while | admit the power to exist, I have always 
looked upon its exercise as dangerous, and, there- 
fore, tobe avoided. For if he has the right to ac- 
quire, he also has the right to cede, territory; and, 
granting the exercise of these rights, the peace- 
oving citizens of Rhode Island, for instance, might 
wake up some morning, and, to their great mortifi- 
cation and extreme political chagrin, find themselves 
the subjects of the petticoated successor of that 
Charles to whose British charter they adhered with 
so much tenacity, and for whose legacy they had so 
high a veneration as to imprison for life one of their 
own sons, who desired to replace it by an Ameri- 
can constitution—and this transfer, too, without the 
consent of her people, or of their immediate and 
responsible representatives. 

I hold that foreign territory may be acquired 
either by conquest, occupation, purchase, treaty or 
legislative compacts between independent nations; 
and having clearly this right, the next question 
arises, Ought Texas to be reannexed? and if so, has 
she the right to form such a compact or treaty as 
will accomplish that object? Our government, Eng- 
land, France, Holland, Belgium, and all the princi- 
pal nations of Christendom, have acknowledged her 
independence, have formed compacta or treaties 
with her, and have in all respects regarded her as 
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a sovereign nation. Thus situated, it seems to me 
that no one can honestly deny her right to merge 
her existence into, and become an integral part of 
another and adjoining nation; and I believe no para. 
graph of international law can be shown contrary 
to this doctrine, from Grotius to Wheaton. Shg¢ 
to be sure, has been a revolted province, and so was 
the United States; but they were both, in their pe. 
spective revolutions, successful; and it is too late jn 
the day to raise the question, or to go into the in. 
quiry, whether all that was done in either was 
strictly right. Though, so far as I understand the 
history of the Texian revolution, I know of noth. 
ing unbecoming a brave and chivalrous people 
struggling with a determination to be free. They 
were Americans—Anglo-Saxons; in their veins 
coursed the blood of ancestors who had perished 
for liberty on the — sward of Lexington or the 
sandy plains of Cowpens; and they would have 
been degenerate sons of illustrious sires if they had 
tamely submitted to Mexican aggression and Mex- 
ican usurpation. But all this has nothing to do le- 
gitimately with the question at issue. Texas is in. 
dependent; and as well might France or German 
question the right of the United States to make 
treaties or form alliances because the revolution 
which resulted in our independence had its origin 
in a lawless mob at Boston, as to dispute the right 
of Texas to form acompact or treaty for the an- 
nexation of her territory to our own. That both 
nations would be benefited by such a union, I have 
no doubt; and, in point of national defence, I hold 
that the acquisition of Texas is almost, if not abso- 
lutely indispensable. Two of our principal rivers 
have their sources in that country; and should 
Texas remain as she now is, or become a Mexican 
or British province, she will, according to the law 
of nations, be entitled to the free navigation of the 
Arkansas, Red river, and even the Mississippi, 
from the point where they disembogue to the Gulf 
of Mexico, which would doubtless be the means of 
constant conflict between the two nations. If pos- 
sible, this should be avoided. 

And here I must for a moment digress to notice 
the extraordinary speech which was on yesterday 
made by the gentleman from Ohio, [Mr. Baixxen- 
HorF.] If the speech had fallen from his colleague, 

Mr. Gippines,} I should not have been surprised. 

ut such a speech, so full of gall and wormwood, 
and especially towards his political friends, seemed 
to me uncalled for, and in extreme bad taste. His 
attaek upon the high-minded and honorable Speaker 
of this Renae ae. so far as I have learned, has 
not only the confidence of his own party, but the 
confidence and respect of the whole House, as a 

entleman of talents and strict integrity—whom 
[ charges with improper motives in the ar 
rangements of his committees—a charge not war- 
ranted by the facts; his attack upon the President, 
the Committee on Foreign Affairs, the Secretary of 
State, and the South generally, | have not time to 
notice. These gentlemen have long been known to 
the country, and need not the aid of my feeble 
tongue to defend them. The charges of corruption 
against the Baltimore convention, at this time, Isa 
harmless weapon. A purer body of patriots never 
assembled. Their country’s good, and not the ag- 
grandisement of a man, was their aim. ‘Measures 
and not men,” was their motto. Their decision has 
been triumphantly sustained by the American de- 
mocracy, and it is too late now to talk of the “deep 
damnation” of taking off Mr. Van Buren, and _put- 
ting on Col. Polk. But, Mr. Chairman, in his se 
vere phillipics against the men of his own party, 
(Mr. Van Buren and Mr. Wright-excepted,) could 
he not have spared the gray hairs of that old man 
of the Hermitage? He told us that what that man 
(meaning General Jacisson) “had been made to say 
was little better than the insect called humbug.” 
General Jackson made to say! General Jackson a 
cat’s-paw in the hands of any man or set of men! 
Who ever heard such a charge; and that, too, made 
by a member calling himself a democrat? 1 believe 
it was the same gentleman who told us “‘a rose 
smell as sweet by any other name, and a skunk would 
smell as bad.”” To the sratiomen, without an inten- 
tion to be personal, do I apply his own adage. Fora 
democrat to charge that pure patriot, whose polar star, 
through a long and eventful life, has been his coun- 
try’s good, with being ‘“‘made to say!”"—a tool and a 
cat’s-paw is, indeed, the ‘‘unkindest cut of all;” and 
well may he say, “ save me from my 


I'll take care of my enemies.” 1 warmly; 
I cannot = it. Neither in this half nor out of it 
will I sit stil] and hear impure or dishonest motives 
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attributed to that man, without meeting, and in a 
roper manner repelling them. I hope the House 
will pardon me for this digression, and permit me 
o proceed. . : ; 
tany one, sir, examine the beautiful map of 
the United States and adjacent territory, which 
hangs in the rear of the Speaker's chair, and they 
will at once see that Texas is apart of the great 
western valley, and that the natural boundary be- 
tween the two nations seems to have been fixed by 
the unerring hand of Almighty wisdom; and 
that, when He flung the mountains out, and spread 
the treeless desert beyond the Del Norte, He 
intended to mark the line of separation between 
two distinct nations. And whilst looking up- 
on that map the other day, and tracing the 
course of the father of waters—the mighty 
Mississippi, with its Briarian arms—and reflecting 
that all this beautiful valley was once ours before a 
blundering diplomacy deprived us of it, I was invol- 
untarily led to exclaim, “chow superior is the wis- 
dom of God to the wisdom of man!” If man had 
had the formation of this river, he would have had 
it running east and west, with its source and mouth 
in the same latitude, yielding the same kind of agri- 
cultural products. But as it is, its source is in the 
frigid regions of the ice belted north, and its mouth 
in the “land of the orange and vine.” On its capa- 
cious bosom are borne the iron and coal of Pennsyl- 
vania; the wheat, corn, flour, and salt of Ohio and 
western Virginia; the hemp of Kentucky; the pork 
of Indiana; the lead, copper, and agricultural pro- 
ducts of Illinois, lowa, Missouri, and Wisconsin, all 
finding a market in the South, and the price of which 
would be greatly enhanced by the annexation of 
Texas. 

But the gentleman from Pennsylvania (Mr. J. R. 
INGERSOLL] tells us that itis a land of marsh, and 
swamp, and noxious vapors. ‘True, a portion of 
the land lying on the gulf is low; but that which is 
sufficiently dry is peculiarly adapted to the growth 
of the sugar-cane, and even that which is more 
marshy is suited to the cultivation of rice. This is 
the character of but a small portion of Texas. Ken- 
nedy, in his history of that country, speaking of the 
lowlands, says: 

“The prevailing character of the soil of the level regions 
isa rich alluvian, singularly free from those accumulations 
of stagnant water, which, combined with a burning sun, and 
exuberant vegetation, render a large proportion of the 
southern parts of the United States little better than a sick- 
ly desert. The porous character of the soil, the gradual el- 
evations of the land towards the interior, and the general 
rise of the banks from the beds of the streams, preclude the 
formation of swamps to any injurious extent.” 

Gregg, in his Commerce of the Prairies, the 
work quoted by the gentleman from Pennsylvania, 
(Mr. J. R. Incersou.,] speaking of northern Texas, 
says: 

“Btween the Brasos and Red river, there is certainly the 
most beaytiful and picturesque region I have ever beheld. 
I saw some of the finest timber, generally oak—not that 
scrubby oak which characterize so much of the Texian 
enone large black and bur eak, such as would an- 
swer all the purposes for which the largest timber is useful. 
Between these two rivers, no doubt, there is destined to be 
one of the most dense and prosperous settlements. The fer- 
tility of the soil is not exeeeded by any I have seen; and 


from the high and undulating character of the country, 
there can be no doubt ofits being very healthy.” 


To the westward of Rio Brasos, and south of 
some sandy and saline regions which border the up- 
per portion of this stream, the same enterprising 
traveller represents many of the valleys as rich and 
beautiful. 

Mr. Clay, ia his speech in this House upon the 
resolutions offered by him, and to which I have be- 
fore alluded, speaking of the loss of this desirable 
country, says: 

“All accounts concurred in representing Texas to be ex- 
treme valuable. Its su erficial extent was three or four 
times greater than Florida. The climate was delicious; the 


soil fertile; the margins of the rivers abounding with live- 
oak, and the country admitting 0, easy settlement.” 


But some object to the annexation, because they 
say it will bring into this Union a large cotton- 
growing district of country, and, by competition, 
reduce the price of that staple. Instead of this be- 
ing an argument against the restoration of this 
country, it seems to me to be a very conclusive ar- 
gument in favor of it. Cotton will grow just as 
well in Texas as she is, or as she would be were 
she a Mexican province or a British dependency, as 
it would were she a part of this great confederacy. 
The United States and the senile of Texas now 
contain almost all the cotton lands in the wide worfd. 
England has failed in her attempts to cultivate this 
article in India: she, of necessity, is dependent up- 
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on this country. And how much better is it for us 
to command the entire monopoly in the product of 
this great staple, so indispensably necessary to the 
very existence of the manufacturing interest of 
Great Britain, than to see arival nation rise up 
alongside of ours! For, if Texas be not annexed 
to this country, before fifty years England will sup- 
ply her market, on favemnite terms, from the cotton 
fields of that country. But annex Texas, with her 
rich and fertile plains, which will give us the cotton 
monopoly of the world, and you do more 
to secure permanent peace with Great Britain 
than an armed host extending from the &t. 
Johns to the Sabine; for, after all, if we de- 
sire peace with that country—and all should desire 
it—we must rely more upon her intereat than her 
honor. But, say gentlemen who oppose this meas- 
ure, if we take —. we must take her war with 
Mexico. Now, Mr. Chairman, I deprecate war; I 
would do everything in my power reasonably to 
avert such a calamity, even with weak and imbecile 
Mexico; but her war with Texas for the last nine 
years has been rather a war of words than one 
waged with deadly weapons. It may be justly said 
of Santa Anna as a prelate said of Henry the Fourth: 

“Does he but talk of war, 

And you shall hear a fearful battle 

Rendered you in music.” 

To hear him talk and bluster, one would suppose 
that he, like Michael Cassio— 

“Was a soldier 
Fit to stand by Cesar, and give direction” 

When marching at the head of his army for the 
subjugation of Texas, he thought nothing would 
impede his progress; and he even threatened never 
to stop till he planted his standard upon the dome of 
this very Capitol. But, alas! for his reputation as a 
soldier, on the plains of San Jacinto he met Hous- 
ton and afew Anglo-Saxon boys, some of whom 
had learned war from the hero of New Orleans, and, 
without any kind of difficulty, they drove him from 
the field with dreadful slaughter. He, coward-like, 
sought refuge in a tree, and justice would have been 
meted out to him for his black and damning deeds 
if he had been brought down, as the western hun- 
ters bring down a coon, witha rifle-ball. But his 
life was spared, and he permitted again to return to 
his own country; and, from the very moment of his 
defeat and capture, the revolution was complete; 
Texas was independent. From that time to 
the present I have always been ready to vote for her 
annexation to this country, if she desired it. Not- 
withstanding all the bravado and bluster of Santa 
Anna, last summer he made great preparation for 
the invasion of Texas. But now, the very muni- 
tions of warfare which were collected for that pur- 
pose are being used to expel him and his satellites 
from the country. Driven like chaff before the wind, 
he will be compelled to seek refuge in the mountains, 
where in vain he may call upon the craggy rocks of 
the Cordilleras to fall upon him and hide him from 
the wrath of an insulted and infuriated populace. 
He is a doomed man; the vengeance of a just God 
has at last overtaken him. 

Mexico is treated as a civilized nation. ButI 
have always regarded her as approximating nearer 
a savage than an enlightened and christian country. 
Two American ministers, travelling under the pro- 
tection of this government, have recently been rob- 
bed by the lawless banditti that throng the public 
avenues. In that pre A there is no protection for 
life or property; and yet this is the people for whom 
such a eee? is manifested, that Texas must not 
be annexed for fear of provoking a war. We are 
told that they would send out their privateers and 
capture our merchantmen, and annoy our commerce 
upon the high seas. Let them doit. And the first 
gun that is fired, or sabre drawn in hostile attitude, 
their nation will be blotted from the map of the 
world, and from the Mexican capital will wave the 
stars and stripes of freedom. I was not astonished 
to hear, a few days since, the gentleman from Mas- 
sachusetts [Mr. Winturop] put this question upon 
the old federal ground, that Congress had no right 
to annex new or foreign territory to this country, 
and to repudiate the precedent set by Jefferson in 
the purchase of Louisiana, and afterwards sanction- 
ed by Monroe, by the acquiaition of Florida. Ac- 
cording to this doctrine ‘“‘the area of freedom” is al- 
ready too large to suit their liberal views, and that 
Louisiana and Florida at this moment ought to be- 
long to other governments; that they are now a part 
of this confederacy in violation of that sacred instru- 
ment. This is the old exploded doctrine which is 
now being revjved for the purpose of throwing ob- 
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stacles in the way of extending the territory of the 
mighty West, which, according to their views, is 
already too large. The sceptre is now departing 
from federal Massachusetts; their statesmen antict- 
pated it when the treaty of 1803 was signed and ap- 
roved. At the consummation of this event I re- 


| Joice; for experience, as well as the brief history of 






this country, tells me that religious and civil ey 
thrives better in the forest wide than in the city full. 
Bulwer has told us, with more political truth than is 
usually volunteered by an English aristocrat, that 
“man is always freer upon the mountain top than 
in the market place.” 

There is always less moral and political corruption 
in an agricultural country than in any other. It is 
not in the wide-spread West where you are told of 
frauds, perjuries, pipelaying, corruption, and bribery 
in elections. You must go to the great cities and man- 
ufacturing districts, where men are bought and sold in 
the political market as oxen in the stall, to find this 
kindof corruption. In my country the poorest man in 
his humble cabin is as proud of has great birthright, 
a freeman’s franchise, as the richest banker in Wall 
street. He eats his bread by the sweat of his brow; 
he casts a handful of corn not “upon the mountain 
top,” but in the rich alluvial soil, and it waves like 
the cedars of Lebanon. He is an independant man, 
He bows his knee to none but his God. 

The tide of emigration is flowing on to the West. 
It has crossed the Sabine, and now covers the rich 
prairies of Texas, 

“Those boundless unshorn fields, where lingers yet 
The beauty of the earth e’er man had sinned.” 

Read the history of the western country, and you 
will find that it was first discovered and settled by 
La Salle, Hennepin, and others, from France. 
They commenced theirc settlements at Vincennes, 
Kaskaskia, Cahokia, Prairie de Rocher, and other 
oints, as early as 1670. But where are they now? 

“he Anglo-Saxon race, likea mighty flood, has swept 
over the broad valley, and the descendant of the 
Gaul has mingled in the great ocean that has cov- 
ered the land. The gentleman from Pennsylvania 
[Mr. C. J. Incersou.] says that this flood ought to 
stop at the Del Norte. Whether it ought to cease 
there, is another question; but I can tell the gentle- 
man that it will not. A half a century will not roll 
around before it wili cover all Mexico; nor a century 
pass by before it will find its way to Patagonia’s 
snow-invested wilds. How many republics it will 
form, I will not pretend to predict; but their desti- 
nies will be guided by hesiotienen hands I have no 
doubt. As early as 1820 Mr. Clay, speaking of 
Texas, says: 

“It was quite evident that, in the order of Providence, 
it was the result of the inevitable laws of population--thet 


| the whole of the continent, including Texas, was to be peo- 


pled in process of time. The question was, by whose rece 
shall it be peopled? In our hands it will be peopled by free 
men, carrying with them our langnage, our laws, and our 
liberties; establishing on the prairies of Texas temples dedi- 
cated to the simple and devout modes of worship incident 
to our religion, and temples dedicated to that freedom which 
we adore next to Him.” 

Texas assenting, she will be annexed to this gov- 
ernment. The people have spoken; and in this 
ata will be heard. My colleague over the 
way (Mr. C. B. Surru] says that one year ago the 
people were against this measure. Now, | desire 
to know how he arrives at that conclusion. What 
evidence has he to sustain him in the declaration he 
so confidently makes? To prove it he reads some 
extracts from the Globe! I desire higher and better 
evidence than is to be found in the declaration made 
by any newspaper writer. As well might you talk 
of a jury deciding before they were empanelled as 
to say that, twelve months ago, the people were 
against Texas. They had not then heard the evi- 
dence, or the argument of the cause. 

I regret that an attempt has been made to give to 
this question a sectional or party character. And | 
deprecate such an attempt, let it come from what 
side of the House it may. Itis no southern—no 
slavery question. It is a national—an American 
question. I came here with warm and ardent feel- 
ings in favor of the West, for 

“It ismy own, my native land.” 


But, sir, I came here determined to let no sectiona 
uestion have an abiding place in my bosom; and if 
Tous influenced by such motives, | would vote for 
the annexation of Texas as a western question; for 
by annexation you extend the area of free trade; 
you open their ports to all the t staples of west- 
ern agriculture. The agricultural States of the 
West, in a pecuniary point of view, are this mo- 
ment more interested in the restoration of that beau- 
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tiful country than any part of the South. But it is 
said that this great national matter must not be con- 
summated, because it will increase slavery, and the 
slaveholding influence in the councils of the nation. 
‘That question has been so ably discussed by others 
that I scarcely deem it necessary to mention it here 
i come from a free State—a State where African sla- 
very is not tolerated, and where I trust in God it never 
will be; but, at the same time, we have no disposi- 
tion to disturb this compromise feature in our con- 
stitution. We adhere to it; and although, for one, | 
do net rd the compromise settled by the admis- 
sion of Missouri binding, yet 1 am for iedan to it. 
In the details of any bill which we may pass, I think 
it better, for the safety of all, that it be preserved in- 
violate. Now is the time to settle that question. 
The safety of all requires that it should not be left 
open. 

Bat should Texas be admitted as an entire slave 
territory, it wil! not change the equipoise in the Sen- 
ate. We have Iowa and Wisconsin yet to come in 
as States; and Nebraska and all of Oregon that is 
north of the Missouri compromise line, must be ad- 
mitted as free States. Oregon alone is as large as 
‘Texas; and every foot of it we will have, up to 54 
degrees 47 minutes. That is our ullimatum, and not 
one inch short of it. To England, who assumes to 
be the proud mistress of the world, we say, “thus 
far may you come, and no farther.” 

Slavery, sir, isa southern institution, to be sure, 
but it is guarantied to them by the constitution; and 
for one, while one drop of blood runs in my veins, 
will I, to the utmost of my power, protect them in 
the enjoyment of those rights reserved by the com- 
promises of that sacred compact. If slavery is a 
curse to the country, we of the West—especially we 
who represent that portion of the West ceded to us 
by Virginia—are the last that should complain. To 
that good old ‘mother of States and statesmen” are 
we indebted for relieving us of that evil. She might 
bave made perpetual slavery one of the conditions 
of that cession. But she did notdo so; and for that 
generous act we owe to her a lasting debt of grati- 
tude. 

But gentlemen from the North say we must have 
half the territory, in which slavery nevér shall be 
admitted. When Oregon shall be knocking at the 
door of the Union, suppose southern gentlemen 
should say, ‘‘You must give us slavery in one-half 
of that territory !” Where is the member froma free 
State who would consent to this? For one, I would 
never agree to it, because it would be extending 
slavery north of the Missouri compromise line. 
Twenty-four years ago, when the Missouri ques- 
tion shook this Union to the centre, this compro- 
mise line was fixed, and I do not now wish to see it 
disturbed. South of that line let slavery exist, 
until it shail “become extinct by the inevitable laws of 
population,” if that time ever comes. Had I time I 
eould show conclusively that the institution of 
slavery would not be extended by the annexation of 
Texas. I could also show that white slavery, as it 
exists in the manufacturing districts at the North, 
would be greatly doninishat by opening a wide field 
for emigration to those who are now bound down 
by toil in the steam and grease-scented marufacto- 
ries of the North, where they may become owners 
of the soil, and be freemen indeed. The northern 
abolitionists say that the free labor, as it exists 
among them, is much cheaper than the slave labor 
at the South, and recommend that system to the 
southern planter as a matter of economy. If their 
statement be true—and I am not prepared to doubt 
it—what does it argue? The inference certainly is 
that the free laborer at the North either works hard- 
er or fares worse than the slave, who is only fed and 
clothed for his labor. 

Mr. Chairman, with the honorable gentleman 
from Alabama, [Mr. Yancey,] who so eloquently 
and powerfully addressed the committee some few 
days since, I regret that this debate has been warp- 
ed from the strict discussion of thequestion under 
consideration, and thus degenerated into a party 
matter. I regret that this hall has been converted 
into a political amphitheatre, for feats of gladitorial 
combatants. But as the member from North Car- 
olina [Mr. Cumeman] has seen fit to review the 
late presidential canvass, I trust I shall be pardoned, 
in closing, for wandering from the legitimate track 
of debate, to allude to a portion of an article contain- 
ed in the London Times, which concludes thus: 

“His (Mr. Polk's) election to this important office is a vic- 
sory panes by the adventurous and unscrupulous democra- 
cy of the new States, and the foreign population in those 


States, over the more austere and dignified republicanism of 
New England.” re 


| 
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Thus spoke a tory menial in livery on one side 
ofthe Atlantic, sympathizing with his federal al- 
lies in mourning on the other, because ‘‘a fellow 
feeling made him wondrous kind.” ‘The austere 
and dignified republicanism of New England !” 
Sir, there was a time in our infant history when 
republicanism and liberty grew spontaneous in New 
England soil; when “independence now, and inde- 
pendence forever” was the trumpet-shout of her pil- 
grim sons; when republicanism stained with its 
warm life-blood the top of Bunker Hill, and girt, 
as with a mantle, the green mountain boys at Ben- 
nington; when Warren and Allen and Stark in the 
field, and Hancock and Adams and Sherman in the 
council, engraved'their names upon the very founda- 
tion stone of the republic, because they rode upon 
the foremost billows of the revolution; atime when 
hatred to tyrants filled the sails of the Speedwell, 
and sendeialed the decks of the Mayflower. “But 
how art thou fallen, O Lucifer, thou son of the morn- 
ng!?? Where was the “dignified and austere re- 
publicanism,” of Massachusetts in particular, in the 
second war of independence? Was it manifested in 
the lengthened line of blue lights that burned 
along her rock-bound coast? Was it in the shout of 
exultation which went up, within sight of Lexing- 
ton, upon the reception of the news that the federal 
city had been taken, and the Capitol of the nation 
was in flames? Did it exhibit itself when, buta 
few years ago, the holy cross, that terrestrial emblem 
of e celestial hope, above the Ursuline convent, fell 
amid the conflagration of a Boston mob? Or, for- 
sooth, isit to be discovered in the petition of a por- 
tion of her citizens, praying the Congress of the 
United States to take efficient steps in order to dis- 
solve this blood-cemented Union of ours? I pause 
for areply. 

And, sir, who are the “adventurous and unscru- 
pulous democracy of the new States,” that this pan- 
derer to the caprices of a petticoat government thus 
attempts to defame? They are 

“The bold yeomanry, their country’s pride, 
Which, once destroyed, can never be supplied.” 

They are the guhwales and knee-timbers of the 
vessel of State; their bones in the war of 1812 
bleached upon the plains of Talledega, and their 
blood empurpled the snows of Raisin; they are the 
vigilant sentinels upon the ramparts of freedom; 
they are the men of the plough and the anvil, standing 
up in the image of the Almighty, who never “crook 
the pregnant hinges the knee, that thrift may follow 
fawning;” who, though poor, are yet too rich to be 
bribed; who, though unlettered, are impregnable 
againstthe assaults of the designing demagogue; 
who, though unskilled in diplomacy, yet ‘know 
their rights, and knowing, dare maintain them.” 
Men of swarthy cheeks, and brawny hands, but 
philanthropic hearts; men who ask nothing of their 
neighbors Leaman, nothing of their government 
but equal Jaws, and nothing of heaven but mercy, 
the shower and the sunshine. These are they 
whom a pensioned British courtier characterizes 
as the “adventurous and unscrupulous democ- 


racy.” 

The member from North Carolina, [Mr. Ciine- 
MAN,] in the course of his remarks, seemed to take 
peculiar pleasure in calling Col. Polk “obscure, 
unknown,and pigmy.” Sir, he does not understand 
the character of the statesman he has undertaken 
to malign. The man who was the standard-bearer 
of the great republican army in the contest which has 
just terminated; whose name was the rallying cry for 
the party of equality and justice from the Aroostook 
to the Arkansas, from the Savannah to the Maumee; 
who will be the next President of the proudest na- 
tion upon the broad face of God's green earth, is 
not “obscure, unknown and pigmy.” His devotion 
to democratic principles and human rights has been 
surpassed by none. Around him the country has 
rallied with confidence and zeal, and upon his _patri- 
otism and integrity we can all triumphantly repose. 
The member has said that Col. Polk was foisted 
upon even his own party. Sir, the accusation is 
unfounded. His nomination was procured by no 
stratagem—by no double-dealing—by no election- 
eering fraud. He came before his countrymen with 
clean hands and a pure conscience—the nominee of 
no clique—tke tool of no faction. He had no shield 
to protect him from the arrows of the malevolent 
but an unspotted reputation, and no helmet but the 
high hope of the pure in heart. He was em- 
phatically the candidate of the people. Amid the 
clashing interests of numerous aspirants, and the 
jarring conflict of sectional jealousies, he was brought 
out by the concurring opinion of every division, and 


| 
| 
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the unanimous vote of the entire convention, TI 

office sought him—he did not seek the office, What 
stronger guaranty for purity and patriotism could 
any man require? 5 

The announcement of his harmonious nominas)., 
was hailed ~ a tornado of enthusiasm, which in the 
end uprooted almost every knotty oak of federalism 
in spite of the tenacity of the clay soil in which, 
grew. The Rev. Mr. Bascomb’s most feryep, 
prayers, and the Rev. Mr. Brownlow’s most spirit. 
ual songs for the success of another were alike yn». 
vailing; they smote the rock with an unholy wand 
and not one drop of limpid water gushed forth ;, 
cool their parched tongues. 

James K. Polk may correctly be called one of the 
fixed stars in the republican firmament, burnin: 
brightly above the haven of constitutional safeiy, 
The whole course of his life demonstrates that he \y 
pre-eminently a virtuous and an honest man, wit) , 
clear head, and, what is much better, an honest hear; 
And here, sir, claw me to remark, that of all the 
qualities in the character of a statesman, inlecrity— 
inTecrity is the first: with this in your public 
rulers, combined with prudence, and that homely 

uality, strong common sense, you cannot be j) 

anger; without it you can never bein safety. Hop. 
est errors may be corrected; brilliant corruption will 
soon become fatal. 

Such is a faint daguerreotype of the chief magis- 
trate elected to preside over ras destinies of this great 
and mighty people—great, because they are intelli- 
gent, and mighty, because they are free. He has 
been chosen not for his sake, but for his country’s, 
Ina monarchy, one man is everything, and the peo- 
ple are nothing. In a republic, the people are every- 
thing, and one man is nothing. Your happiness 
and prosperity—aye, sir, the happiness om pros- 

rity of any one citizen in the confederacy—is more 
important than the gratification of any individual, 
by elevating him to office, however intellectual the 
man, however lofty the station. This is the demo- 
cratic law and the prophets. 

And, sir, now—which may be the last time my 
voice is heard in this hall—I venture the predictioi: 
that, under the command of the “Young Hickory of 
Tennessee,” the ship of state will again, as in Jack- 
son’s days, “walk the waters as a thing of life,” and 
feel the waves of prosperity bound beneath her 
“ike a steed that knows his rider;”’ that the tables 
of stone, upon which are engraved our political dec- 
alogue, (the constitution,) will remain unbroken 
I believe that, under the new administration, hones- 
ty will be exalted, integrity rewarded, accountal)ili- 
ty demanded, and peculation debased. That the 
happiness of the laboring millions will be its pillar 
of cloud by day and of fire by night; that everything 
will be done which a government legitimately can 
do to make all their ways be ways of pleasantness, 
and all their paths be paths of peace; that its shield 
will be paoeeeny its sword justice, and its |attle- 
ments the hearts of the people. Then, in the mag- 
nificent language of an Irish orator, the world shall 
exclaim: “Happy, proud America! the lightnings 
of Heaven yield to your philosophy—the tempta- 
tions of earth cannot seduce your patriotism.” 


SPEECH OF MR. R. DALE OWEN, 
OF INDIANA, 
In the House of Representatives, January 8, 1845. 


[The House being in Committee of the Whole 
on the State of the Union, and having under consid- 
eration Joint Resolution No. 46, for annexing Texa 
to the United States, 

Mr. OWEN said: In the brief time which our 
rule allots to debate in this House, one is compelled 
to sclect from among the various topics of any 11- 
portant subject. Leaving, then, the details of the 
several plans of annexation to be discussed by their 
authors, I shall say but a word on the constitution- 
a! argument, already ably touched on; an argume"t, 
however, which it is difficult fully and with precis- 
ion to make, until we shall be able to distinguish 
in what particular form annexation is likely to be 
eonsummated. 

We have talked of a “treaty of annexation,” u"- 
til these have become familiar words. Is it certain, 
that such an actcan be properly consummated by « 
treaty at all? A treaty is a compact between iw° 
sovereign nations. ow, at what moment could 
what we have called a treaty of annexation have 
been such a compact? Not certainly before it was 
ratified. Until then, itwas of no force whatever; 
an escrow; inchoate, as lawyers say. But would it 
have beena treaty after its ratification? Suppose the 
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senate roll called, the ratifying vote given, and the 
instrument passed to the President; at the instant 
ghen his pen completed the approving signature, 
yould it, even at that first moment oi final ac- 
ion upon it, at that very first moment of its 
egal existence, then have been a treaty? A 
eaty between whom? A compact between what 
.wo sovereign powers? Between us and Texas? 
That approving signature would have stricken 
Texas from the independent sovereignties of the 
varth. And there would have remained nothing, 
hut what is familiar enough to us—what Congress 
jas often consummated, and will consummate 
qain and again, asa matter of course—a compact 
between the federal government, and a portion of 
our own territory; a compact coming within the 
province of Congress, not of the treaty-making 
ower. 

There would be stipulations still to be fulfilled, 
put not what eould be properly called treaty stipula- 
tions, for there would be no foreign sovereign power 
ther existing, with whom we could fulfil them. 

My argument is not, that an act of annexation is 
nothing more than a compact between the genera 
government and one of her Territories. [ but say, 
that it resembles that quite as much as it resembles 
atreaty. But, in truth, it is neither the one nor the 
other. It is an act sui generis. Talk of pre- 
cedents to justify it! You might as well seek, 
in his ancestors, the fame of Napoleon Buona- 
parte. He was himself an ancestor! There never 
was, in the history of the world before, so far as my 
reading extends, an offer made by one of the inde- 
pendent nations of the earth to merge her sovereign- 
tyinthat of another. It is a contingency wholly 
new. Theaction upon it must be new. Our action 
in thiscase will become a precedent. 

That we have the right, in some form, to extend 
our territory by accepting such a proposition, no 
sensible man, I think, can very seriously doubt 
Asovereign power without the power of receiving 
anaccession of domain would be an anomaly in ju- 
risprudence, if not a contradiction interms. To de- 
ny toa nation such a power of increase, is a sort of 
Shaker doctrine in politics, which we may expect to 
see received in theory, and acted out in practice, 
in this world, when the doctrines of Mother Ann 
Lee are professed and practised by mankind—not 
till then. 

Our decision as to the most appropriate form, in 
which to set so great a precedent, ought, in my 
judgment, to be chiefly determined by the consid- 
eration, that it is desirable it should receive the most 
complete national assent that can be given to it, 
wader our institutions. And surely it isnot the best 
mode of effecting such an object, to exclude from all 
participation in that assent, this, the popular and 
most numerous branch of the government. 

With these brief hints, I leave the constitutions 
point to others, older and of more experience in le 
gislation than myself, and pass to a review of the sub 
ject, in its foreign aspect. I purpose to speak of the 
justice and expediency of this great measure; in eon, 
nection with the public sentiment of this country, 
and with the laws of the civilized world. 

In all matters of controversy, however mportant, 
there are commonly certain main principles, which 
once established, the whole subject in dispute is 
settled. And if we desire to obtain clear views of 

things, we do well to fix oureyes steadily on these, 
hor suffer our attention to be withdrawn by inciden- 
ial propositions, not relevant, or, at least, not es- 
sential. 

If this be true in the general, the remark applies 
with especial force to the subject before us. It 
would be difficult to find a matter, where the decisive 
oints at issue are so few and simple; yet one that 
1as been so smothered up by a load of extraneous 
matter, as this of Texas annexation. The right or 
wrong of the case is aquestion of public justice, of 
international law; it hangs not on the tone of a de- 
spatch or the wording of an accompanying docu- 
ment. The expediency of the measure involves 
cons.derations national in the widest sense of the 
term, co-extensive with the Union, reaching to after 
ages; let it not be dwarfed down to a party wrangle, 
ora Northern and Southern dispute; a quarrel, that 
has no higher aim, than to give office to a man, or 
sustaining aid to a tempo institution. 

The public press is loaded down with comments 
on the diplomatic encounters of the past year, be- 
tween usand Mexico. These paper weapons may 
decide our opinion of men; they ought not to influ- 
ence our judgment of measures. Letthose who find 


cause of offence in their language and spirit suffer 











me to remind them, that, when they have settled 
that point, they are no nesrer the true issue than be- 
fore. We may not like the terms in which a claim 
is urged; yet, it we are just, we shall still look to 
the substance of the claim, not to the manner of pre- 
ferring it. 

It 1s easy and invidious to find fault, especially 
when a transaction is passed and its results have be- 
come apparent. Yet I trust 1 shall not give offence, 
nor be held failing in respect to the parties concern- 
ed, if I express regret, that the question of the right 
or the wrong of the Terian revolution has been 
suffered to mingle, even incidentally, with the true 
issues, in our diplomatic correspondence with 
Mexico. The Texians, indeed, have most am- 
ple justification of their revolution. The war 
which gloriously ended at New Orleans thirty 
years ago this very day, was not more just 
than that by which Texas became independent. One 
half the provocation Texas has received would have 
dissevered our Union long ago. There is nota 
State of the twenty-six so poor of spirit, that her 
citizens would not have risen, as a man, against 
such usurpation. But however unquestionable the 
right, it is not one, in my judgment, which we were 
ealled upon, or which we should have permitted 
ourselves, to argue with Mexico. With Texas, not 
with us, was the question of past grievances against 
Mexican authority open, if open at all. But in 
truth it was closed; closed, long since, by that stern 
arbiter, the sword. 

Nor does it seem to me, that it was our place, as 
negotiators, even to allude to former rights under 
by-gone treaties. Do we claim Texas under the 
treaty of 1803? Not at all. Signor Rejon so con- 
strues it; but that is only one of the men of straw he 
sets up, for the convenient pleasure of comfortably 
demolishing him again. 

As between us and Texas, the argument from 
that treaty, in its moral bearing, is a strong one; and 
as such I have, on a previous occasion, alluded to 
it. Our solemn promise publicly made in 1803 we 
violated in 1819; and though we may not take ad- 
vantage of our own wrong still to claim Texas 
against our formal cession, yet neither are we re- 
leased from our obligation to reeeive her, so soon as 
circumstances lawfully and honorably permit, and 
she herself desires, re-annexation. 

If any thing can strengthen our moral obligation 
to repair a great wrong, committed for the sake of 
acquiring the F'loridas, it is the fact, not generally 
known, that the Texians, numbering in 1819, 
over ten thousand free white inhabitants, formally 
protested, just four months after the signature of the 
Florida treaty, against this abandoning of their per- 
sons and their territory to the tender mercies of 
Spain. 

In Niles’s Register for 1819, at page 31, is to be 
found this protest. It is contained in ‘ta copy of a 
declaration issued on the 23d of June (1819) by the 
supreme council of the republic of Texas,” in which, 
after stating that the Texians had long indulged the 
hope that they would be included in the limits of 
our Union—a hope, they add, which the ‘‘claims of 
the United States, long and strenuously urged, have 
encouraged”—the Council proceeds to say: 


“The recent treaty between Spain and the United States 
of America has dissipated an illusion too leng fondly cher- 
ished, and has roused the citizens of Texas from the torpor 
into which a fancied security had lulled them. They have 
seen themselves, BY A CONVENTION TO WHICH THEY WERE NO 
PARTY, LITERALLY ABANDONED TO THE DOMINION OF THE 
CROWN oF Spain; and left a prey, not only to impositions 
already intolerable, but to all those exactions which Spun- 
ish rapacity is fertile in devising.” 

This remarkable protest is signed by the Pres- 
ident and Secretary of the “Supreme Council.” If I 
am asked here to produce the credentials of these gen- 
tlemen, and to show under what precise law this 
Council was elected and qualified, my reply is, that 
in the early efforts after independence put forth by 
new and thinly settled countries, little of rigid for- 
mality can be expected. The declaration is an 
expression of public sentiment, as official, probably, 
as the then condition of Texas permitted. And at 
all events, the authority of the Texian Council was 
quite as regular as that of stout Ethan Allen and his 
handful of volunteers, when the old soldier, more 
than a year in advance of the Declaration of Inde- 

dence, thundered at the gates of Ticonderoga, 
and bade her surrender “in the name of the great 
Jehovah and the Continental Congress !” 

But all this, I repeat, touches but the bark of the 
controversy. Let us penetrate that, and reach its 
substance at once. 


Texas is an independent Republic, occupying a 








a 


separate and equal station among the nations of the 
earth, legally possessing her own soil, lawfully ad 
ministering her own laws,—or, she is but a revolted 
province, over which Mexico has preserved all her 
rights; her government but a provisional usurpation, 
the title to her territory still in the mother country. 

Settle that one point—and, as regards the ques- 
tion in its foreign relations, every thing is settled. 

It seems strange to me, that we should yet be re- 
quired to argue such a question. And yet we are. 
Day after day pour forth from the leading journals 
of our opponents protests and denunciations. We 
who favor annexation are, if their words are to be 
taken for it, but a band of land-robbers, on a mag- 
nificent seale; leagued together for the avowed pur- 
pose of filching from Mexico, without a color of 
right, some two hundred million acres of her lawful 
terrtory. History ia ransacked for examples af 
similar profligate ambition; and, in a recent number 
of the National Intelligencer, (of December 24,) 
our government is likened, without scruple, to “that 
politic warrior and tyrant, Frederick the Great,” 
who, having “cast an eye of longing upon part of 2 
neighboring realm which suited him,” Sade his Min- 
ister prepare a manifesto, making clear the justice of 
his title. The Minister obeyed, setting forth “the 
intended act of rapine as an errand of grace, mercy 
and justice.” 

‘All this” (adds the Intelligencer) “the Minister dressed 
up in avery captivating form: nothing could be more right- 
ful, nothing more necessary for his own safety from en 
croaching neighbors, nothing more charitable, nothing more 
for the glory of God and the advancement of religion 
‘Stop!’ cried Frederick, when his Minister came to that part 


of the Manifesto; ‘leave out God and religion: I want a 
province!’ ” 


Similar accusations find a voice on this floor. A gen- 
tleman from Massachusetts, [Mr. Winrnrop, }] whose 
characterand standing give weight to the charge and 
demand for ita reply, scrupled not, but the other 
day. todenounce the proposed act of annexation as 
a scheme “monstrous beyond all power of expres- 
sion;” asa project, “conurary to the law of nations 
and in violation of the good faith of our own coun- 
try.” My colleague [Mr. C. B. Surru] who has just 
spoken, takes the very same ground. He charac- 
terized the plan of annexation as an attempt “to rob 
Mexico of a partof her territory.” 

Now, sir, f for one, when I give my vote,—as | 
hope yet this session to give it—for the annexation 
of Texas to these United States, am not willing to 
give it silently, under such imputations. Let our op- 
ponents here prove to us—not assert it merely— 
that this projected annexation is but an “act of ra- 
pine;” that it is a trampling under foot of justice, 
morality, good faith, international law—that we 
have no better excuse for it than this, “we want a 
province!”—and, if all the dreams of Marco Polo 
were realized in Texas; if there, at last, were to be 
found Cipango’s shores of gold, the treasures of 
Antilla—not by my vote should even such a land, 
wrongfully wrested from a weaker neighbor, become 
part of this, yet undishonored, Union 

But in proof of chi@es so grave, there lacka 
something beyond mere idle iteration. There lacks 
proof, that Texas is not an independent State. I 
maintain, that she is; and if the Committee will give 
me brief attention, I purpose to show, somewhat 
more at large than on a previous occasion, good 
cause for the opinion. 

Not lightly should this question be approached; 
not heedlessly decided. Let us beware! The fate 
of our offspring, the destinies of our descendants, 
may hang upon the decision. We, of the West es- 
pecially, are as birds of passage. Our instinct at- 
tracts us to regions distant and new. In Oregon, or 
elsewhere, the question may arise, as now, what is 
just revolution, and what, lawless revolt. In judg- 
ing the Texians to-day, we may be deciding, of our 
own children, in after years, whether they shall be 
held to be freemen meriting honor, or traitors de- 
serving death! 

Leaving out of view the prime cause of the Tex- 
ian revolution—that ‘violation of the fundamental 
laws,” which, Vattel declares, gives to a sovereign’s 
subjects “a legal right to resist him”—passing by 
that, we come to the fact, that, nine years ago, 
Mexico and Texas engaged in war. Texas 
was successful. She conquered, and has since 
peaceably , her territory. Has she 
now a tile to that territory? Has 
she a right to convey it to whom shewill? Let 
Grotius answer; Grotius writing two centuries ago; 


writing under the eye of a king; dedicating his cele- 
brated work toa king. Our we ‘tients sonnet ae- 
cuse me of dragging in the redicaliam of some mod. 
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ern innovator, to sustain my position. I presume 
to hope, that the counsellor of Queen Christina, 
when he happens to decide in favor of liberty, will 
not be rejected by them as ultra-democratic au- 
thority. Yet here is his doctrine: 

“According to the law of nations, not only the person 
who makes war upon just grounds; but any one whatever 
engaged in regular aud formal war, becomes absolute propric- 
tor of everything which he takes from the enemy, so that 
all nations respect his title, and the title of all, who derive 
through him their claim to such possessions: which, as to all 
foreign refations, constitutes the true idea of dominion.” — 
Rights of War and Peace, Book II, Chap. VI. 

As to the principle according to which the words 
‘takes from the enemy” are to be construed, Gro- 
tius adds: 

‘In this question upon the rights of war, nations have de- 
cided, that @ person is understood to have made a capture, 
when he detains a thing in such a manner, that the owner has 
obandoned all probable hopes of recovering it.”—Ibid. 

In regard to ships, forexample, they are held to 
be captured, Grotius says, when they are “carried 
into some of the captor’s ports, or to some place 
where their whole fleet is stationed.” And as to 
personal effects generally, he informs us, that Euro- 
pean powers have made it an “established maxim 
of the law of nations,” that “captures shall be deem- 
ed good and lawful which have continued in the 
enemy’s possession for the space of twenty-four 
hours.” ie iad 

As to lands, the principle is the same, but the ap- 
plication somewhat different. Grotius’s words are: 

“Lands are not understood to become a lawful possession 
and absolute conquest from the moment they are invaded. 
For, although it is true, thatan army tukes immediate and 
violent possession of the country which it has invaded, yet 
that can only be considered as a temporary possession, un- 
accompanied by any of the rights and consequences alluded 
to in this work, till it has been secured by some durable 
means, by cession or by treaty .”—Ihid. 

And a little further on is an example of the “du- 
rable means” here spoken of. He says: 

“Now land will be considered as completely conquered 
when it is enclosed and secured by permanent fortifications, 
#0 that no other state or sovereign can have free access to 
it without first making themselves masters of those fortifi- 
cations. On this account Flaccus, the Sicilian, assigns no 
improbable conjecture for the origin of the word territory, 
because the enemy is deterred from entering it.”—Ibid. 


Here, without cession, without treaty, fortifica- 
tions are held to be “durable means” to secure terri- 
tory, and to give absolute title. 

rom all this the rule of law is clear. Temporary 
possession of territory, by mere invasion, does not 
confer legal title. Permanent possession does. 
Possession to be permanent, must be secured by 
cession, by treaty, or by other durable means; as, for 
example, by fortifications. This latter condition 
was strictly applicable in former ages, when, as 
Zenophon expressed it, “in time of war the pos- 
session of a country is kept by walls, strongholds 
and barriers.” But such is not now the custom 
and the law does not require what is nugatory and 
useless. Any other condition of things which de 
stroys all probable hopes of recovery; which pro- 
vides means as effectual@¢ were the fortifications of 
the olden time, to deter the enemy from entering a 
conquered territory; does, if fact, equally with that 
antique specification, confer legal title. Such a con- 
dition of things is a regular government, formally 
established and duly administered, extending its 
laws over the territory in question, peacefully and 
with general acquiescence; an organized army and 
navy, prepared to proteet that government; but, 
above all, stable, enduring possession; entire pos- 
session, with not a city, town, or even petty fortress 
remaining in the hands of the enemy; possession 
undisturbed by any invasion that is respectable or 
formidabie enough seriously to threaten reconquest. 

Sach a state of things exists, and has for years 
existed, in Texas. It eminently fulfils the condi- 
tion, that possession shall be secured by durable 
means, 80 as to take away all probable hopes of re- 
covery. It fulfils it far more effectually than do 
Zenophon’s “walls, strongholds and barriers.” 
The plain truth is, that the government of Texas 
shows, at this very moment, more signs of stability 
than that of Mexico; and that the “province,” to 
say the least of it, has quite as — a chance to 
conquer the mother country, as the mother country 
to resubjugate the “province.” 

This, I admit, has not, even since the battle of 
St. Jacinto, always been so. It is Time, the enac- 
tor of, and voucher for, the Common Law under 
which we live—it is Time, that has perfected the 
Texian title. “What to-day is fact,” as some one 
has well expressed it, “to-morrow becomes doc- 
wine.’ For a brief space after Houston’s brilliant 
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victory, the world still remained in suspense as to 
the ulimate issue of the contest. The “durable 
means” had not yet been used, to secure permanent 

ssession. And while that condition of things 
asted, scrupulously did the United States conform 
to its requirements. In the autumn of 1836, Texas 
omg 2 applied for admission into our confeder- 
acy. hat did our Chief Magistrate—he who 
now, in his retirement, bids us not delay? Did he 
evince (as the gentleman from Massachusetts 
charges that we have evinced) indecent haste, to 
obtain this rich territory? On the contrary, he re- 
jected the overture. “A too early movement,” said 
General Jackson, “might subject us, however un- 
justly, to the charge of sobre to establish the 
elaims of our neighbors to territory, with a view to 
its subsequent acquisitian by ourselves.” 

A second time, in August, 1837, the Texians ap- 
plied, through their Minister General Hunt, desir- 
ing to be annexed to our Union. And yet again— 
this time by Mr. Van Buren—the proposal was 
declined. 

Thus, inthe early stage of Texian self-govern- 
ment, we but acknowledged her independence as 
existing in fact. We suffered year after year to 
set its seal of permanence on the existence and the in- 
stitutions of the young republic, before we permitted 
ourselves to accept any offers, however advantage- 
ous, that involved the question of the validity in law 
of that independence, and the consequent compe- 
tency of Texas to convey, under good title, her ter- 
ritory. 

But the years of suspense and probation have 
passed. It is weakness, not prudence, in us longer 
to delay her full recognition. In former years we 
judged the fact of the independence of Texas for the 
time being, and acknowledged her de facto. Now, 
we judge of her permanent independence, and ac- 
knowledge her also de jure. We are, for ourselves, 
in both cases, the judge. That is, as a sovereign 
people, our privilege. 

hat plea will Mexico or Mexico's friends set 
up, in arrest of that judgment? I bethink me of 
but one; Mexico has a thousand times urged it; it 
is the burden of her justification. The plea is, 
that the Texian struggle was a rebellion, not a revo- 
lution; that the Texians are still but rebels and 
traitors, and have none of the rights of enemies in 
war. 

It might be enough to reply, as Webster replied 
to Bocanegra: 

“The government of the United States does not maintain, 
and never has maintained, the doctrine of perpetuity of natu- 
ralallegiance. And surely Mexico maintains no such doc- 
trine; because her actual existing government, like that of 
the United States, is founded on the principle that men may 
throw off the obligation of that allegiance to which they 
were born.” —Despatch of July 8, 1842. 

But there lacks not authority higher than Web- 
ster’s in the case. Vattel has treated it at large. 
Here is the substance of his doctrine: 

“Some writers confine this term (civil war) to just in- 
surrection of the subjects against their sovereign, to distin- 
guish that lawful resistance from rebellion, which is an open 
and unjust resistance. But what appellation will they give 
to a war which arises ina republic torn by two factions; 
orina monarchy betweentwo competitors for the crown!” 
—Law of nations, Book III. Chap. XVINI. 

A little farther on, he proceeds to give his own an- 
swer to the question: 

“The sovereign, indeed, never fails to bestow the appel- 
lation of rebels on all such of his subjects as openly resist 
him: but when the latter have acquired sufficient strength to 
give him effectual par and to oblige him to carry on the 


war according to the established rules, he must necessarily 
submit to the use of the term, ‘crvit war.’ ”—IJbid. 


And, asto such a war, Vattel declares: 


“Itis evident, that the common laws of war—those maxims 
of humanity, moderation and honor, which we have already 
detailed in the course of this work—ought to be observed by 
both parties in every civil war.”— Ibid. 

A word about hamanity by-and-by. Meanwhile 
suffer me to ask, whether in the case of Santa An- 
na, the Texians “acquired sufficient strength to 
give him effectual resistance.” The Mexican Dic- 
tator will hardly deny that. And if he cannot, shall 
ithe tolerated, that Mexico, by a paltry fiction 
which deceives no one, not even herself, should per- 
sist in assuming that there is no such Republic as 
Texas; that thelands lying between the Del Norte 
and the Sabine form but a petty revolted province 
of hers, which, when she can find a few weeks leis- 
ure, she will deign to chastise and resubjugate? 
All this, if the subject were less grave, might pass 
as a piece of national pleasantry. As it is, it is lit- 
‘ve — of an insult to the common sense of man 

ind. 


And we but sanction that insult, if we longer hold 
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back in our judgment, sustained as it is by Say 
mon voice of the world.that Texas has been io 
ed as an equal into the family of nations; anq Sie 
enjoys, as fully as any other nation upon earth - 
powers and rights ofan independent sovereion = 

Enough on this branch of the subject. But no 
dismissing the question of right, we are met " 
numerous objections against the expedienc of o 
nexation, as a measure fraught with evil cone. 
quences to human improvement, even with den 
ger to the integrity of our Union. One of thege_ 
esteemed the gravest by some good men—is made 
ina sacred cause; in the name of huma , 
It is, that, in receiving Texas, we increas 
petuate slavery among men. 

We increase slavery? By what process? Wher 
by act of Congress or otherwise, we cause the, 
country now called the Republic of Texas to }. 
styled henceforth the Territory, or the State o/ 
Texas, does that reduce a siniie human being, no; 
now a slave, to the condition of forced vassalace: 
No one will pretend thatit can. But it will increase 
the number of slaves in the United States? Undouty. 
edly. And so also will it surely increase, withiy 
the United States, the number of murders, and thefis 
and breaches of the peace; unless we imagine 
Texas a Utopia, where crimes and offences are \. 
terly unknown. 

Every human enterprise is of checkered congo. 
quences. “The lives of the best of us,” as it has been 
somewhere well said, “are spent in choosing be. 
tween evils.” In this world of imperfections, the 
practical question to be answered before we act, is, 
not whether our action is to produce unmixed good 
—to no human policy is it given thus to operate— 
but whether the good it promises will preponderate 
over the evils to which it may open the door. In 
admitting Texas, we increase, to some extent, our 
slave territo But shall we count it for nothing, 
on the other hand, that we increase also, by one. 
sixth, our Union; happy, prosperous, blessed, even 
will all her faults, as we feel her to be. Is ita privy- 
ilege to be a citizen of these United States; to sit down 
in peace and safety under the shelter of our repub- 
lican institutions? And shall we count for nothing 
the extension of that privilege to tens of thousands 
now living; its prospective extension to millions 


n liberty 
€ and per. 


more yet to live? 
® 


We can find no Utopia to annex. It is right or 
it is wrong, it is wise or it is unwise—apart from 
all temporary and sectional considerations,—to ex- 
tend the national territory. If right and wise, we 
must be content, in carrying out such extension, to 
take things as we find them. Who are we, that we 
should be thus scrupulous in admitting into our con- 
federacy a territory now tolerating slavery, because, 
in so doing, we are still to continue, over that terri- 
tory, or overa portion of it, to tolerate, for a time, 
that institution? Who are we, and what has been 
our course? Have we hitherto added one foot to the 
national domain by treaty with the Red Man, | say 
not without finding evils in the added territory, but 
without creating them there? What think you of 
the transition state of the Indian, brought = him 
by us, in which we take from him the bold, rude 
virtues of aboriginal life, and bestow, in return, on- 
ly the lowest vices of civilization? What think you 
of the slavery of intemperance, the miseries 0! 
disease—our fatal gifts to the original lords of this 
broad land; now melting them away, till their very 
name will disappear from the living tribes o! 
earth? Yet when did the consideration of such con- 
sequences ever arrest the signature of an Indian 
treaty? 

But Texas annexation will perpetuate slavery’ 
To me its probable consequences seem the very re- 
verse of this. The impression is becoming general, 
that it would wei drain off a large portion ot 
the slave population of the northern slave States; 
and aid in effecting, what modern abolitionism hasre- 
tarded, the peaceful and gradual emancipation 0! 
slaves in Kentucky, Virginia, Maryland, Delaware, 
and then in other States. But there is yet another 
view to be taken of it. Slavery, like monarchy, 
is atemporary evil. It will disappear, as all tem 
porary evils must disappear, so soon as it becomes, 
and is generally felt to be, commercially unprofits- 
ble. Wears rapidly nearing that point. The grow- 
ing density of popalalion and consequent increasing 
competition in manual labor, is driving us, year by 
year, towards it. And as it is gradually reacheé, 
in the several States; aa the day arrives when @ 
slave becomes a negative quantity in the market; 
when his master shall desire, by emancipation, 
free himself from an incumbrance; in that day, 
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«her shall the negro go? Are his frierds wise, 
ee to have the United States hemmed in on 
ihe southwest? in wishing to see a foreign, it might 
ve a hostile Power, interposed between us and 
Mexico? If there be for the liberated African a 
oath of deliverance and a place of refuge beyond; 
that path lies through Texas; that place of refuge, 
yhere the sun suits his blood and the institutions 
recognize the equal rights of his color, is to be 
found in Mexico, in- Guatemala and the States 
frther South. Shut him out from these—and ar, 
you not, by that very act, virtually prolonging his 
bondage? ° : 

Slavery is not the true difficulty. In replyigeto 
the arguments of the abolitionists, we are not at the 
bottom of the question. We have not penetrated 
io the depths of the a against annexation. 
We have not yet touched the argument, the strongest, 
the deepest-seated in the minds of its opponents. 
Late indications distinctly reveal it tous. In the 
columns of the leading Metropolitan Whig jour- 
nal—the most moderate and respected organ of the 
party—in the leader of the National Intelligencer, 
under date the 13th December last, I find the fol- 
lowing: 

; Deeceliing any extension of the territory of the Uni- 
ted Siates beyond its present limits as an evil, in itself of 
great magnitude; protesting against it, under any circum- 
stances, for the sake of the interests of the States of the 


Union, beth old and new, which are, in our opinion, deeply 
juvolved in it; yet if in any form, &c.” 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


Annexation of Texas—Mr. Owen. 


perience of every nation, shines forth the great 
truth, that otetniuch legislation has been the curse 
of mankind; and that Isw has become (alas! how 
few the exceptions!) a Weapon of aggression rather 
than an egis of defence. As we read, we feel, that 
the protection of government has been overpaid for 
by its intermeddlings; and that the people might 
well, in the words of the Cynic philosopher, tell the 
Alexanders of the world, chat the only favor they 
asked of them was—to stand out of their sunshine! 

Men are not wise and good enough to dispense 
with law. Would that they were! Government, 
like medicine, is to us a necessary evil. There is 
such a thing as the despotism of anarchy; and a 
king is not indispensable to a reign of terror. The 
seep —— is, how many of the Sibylline 

aves of legislation we may safely burn, yet leave 
the remainder more valuable than was the entire 
code. 

From the fate of past delusions We may determine 
the trendings of future reform. Wheti 4 miner 
sinks his shaft and strikes a productive vein of ore, 
ilis his practice first to follow it so far as to observe 
its leading ditection: then, emerging to the surface, 
with that observation for his guide, he sinks, at re- 
mote distances, other shafts, confident that he will 
again arrive at the object of his search. 80 with 
the rich and hidden lodes that stretch away into the 
great mine of Progressive Improvement. Guided 
by an observation of their past course, we may pre- 
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that we reject Texas, and leave her and Mexico to 
settle their quarrel. Very well. By so doing, we 
sooth the insolence of Mexico, and quiet the jeal- 
ousy of England. That is satisfactory. England 
makes a free-trade treaty with Texas; extending 
over that republic (as the phrase now is) her “Pro- 
tectorate.” Let that pass! Mexico, relieved from 
al! xpprehension of interference from us, proceeds to 
carry info effect the inhuman threats she has lately 
made against our Texian neighbors. Is that te 
ass, too? Before we enter this same path of peace, 
et us look a little in advance, and settle, which is 
our way out. Mexico has formally, publicly, offi- 
cially warned the Texians to evacuate their country; 
and declares, that, if they refuse, every one who 
shall be guilty of the crime of being found anywhere 
in Texas three miles from her western frontier, shall 
be put to death. Is that, in this nineteenth century 
incredible? It is true. Witness the “Orders of 
General Woll,” as officially communicated to this 
House by our Secretary of State, corres out the 
provisions of Santa Anna’s decree of June 17; a 
decree, which forbids all quarter to the Texians, ur- 
der penalty, to the officers non-complying, of the 
losa of their commissions. Here is the black ree- 


ord: 


“ORDERS OF GENERAL WOLL. 


“HeapquaRTERs OF THE ARMY OF THE NorTH, 
Mier, June 20, 1844. 
“], Adrian Woll, General of Brigade, &c., make known:— 


dict where an after generation will find them. 

But the principle of progress in legislation has 
hitherto been from the more to the less. If we 
compare the statutes and conatitutions of Republi- 
can America with the laws of Monarchical Europe, 
it may surprise us to discover, how much of the dif- 
ference between them consists—in omissions. And 
of the after-thought of revolutionary law-givers—of 
the thirteen articles that form the amendments to the 
federal constitution—nine, at least, are of a negative 
or restrictive character; circumscribing, within nar- 
rower limits, the province of legislation. So in old- 


“], The armistice agreed on with the department of Texas 
having expired, and the war being, in consequence, recom- 
menced against the inhabitants of the department, all com- 
munication with it ceases. 

“2. Every individual of whatever condition, who ma 
eontravene the provisions of the preceding article, shall be 
regarded asa traitor, and shall receive the punishment pre- 
scribed in article 45, title 10, treatise 8, of the articles of 
war. 

“3. Every individual who may be found at a distance of 
one league from the left bank of the Rio Bravo, will be 
regarded as a favorer and accomplice of the usurpers of that 
part of the national territory, and as a traitor of his cvuuntry; 
and, after a summary military trial, shall receive the above 
p-nishment. 

“4. Every individual who may be comprehended within 


pour you to note that. I ask you to observe 
distinctly how the matter stands. It avails not to 
argue, with our opponents, the question of right to 
annex. Itis idle to substantiate to them, from the 
pages of international Jaw or the dictates of com- 
mon sense, the legal independence of Texas. These 
outworks carried, there is a barrier beyond; tower- 
ing far above them; ne untouched, if they 
were levelled to the ground. It is not an extension 
of our national domain on its southwestern frontier, 
it is ANY extension, which our opponents depre- 
cate. It is not ‘Texas, as such, they reject; they 
would reject equally a country in any other latitude, 


eopled by any other race, bearing any other name. 

hey protest not against annexation, for that it may 
increase and perpetuate slavery; they protest against 
it,as in 1803 they protested against the purchase of 
Louisiana, ‘Sunder ANY circumstances.” 

Is the whig party wrong in this, their great objec- 
tion? ls whigs, 1 am not prepared to assert that 
they are. 

ome, in the heyday of her power, added pre- 
vince to province; and this extension of her terri- 
tory but seemed to hasten her decline and fall. 
The mad ambition of Alexander sufficed to conquer 
half a world; yet, within a year after his death, 
the overgrown empire purchased byethe blood of 
miljons fell to pieces, it seemed, fr@m its own 
weight. Are these to be held as beacon lights for 
us, In the present juncture? If ours be a govern- 
ment like that of Rome under the empire, like that 
of the Macedonian conqueror, undoubtedly yes. If 
itis fated gradually to approach such a character, 
sull, undoubtedly yes. Or if, like Mexico, we are 
at last to settle down 7 Centralism; if the rights 
of the States are to stolen piecemeal, and the 
central power here invested with their spoils; if 
this city of Washington is to dispense, as did the 
mistress of the world from her seven hills, all laws 
'o govern our land; nay, without proceeding so far, 
if all doubtful powers in the constitution are to be 
assumed as lawful; if the sphere of federal legisla- 
tion is to be gradually increased; if we are to inter- 
fere with commerce, favoring under the name of 
protection, one section of our country, by taxin 
the industry of another; if, closely connected wi 
our government, there is to be a central money 
power, stronger in these days, and therefore more 
dangerous to liberty, than a standing army; if the 
checks which the wisdom of revolutionary days in- 
corporated in our constitution, to arrest the 
hot haste of party, in its flush of power,—if 
these restricting checks are to be swept away; 
na word, if the progress of our federal policy is 
to be from the lesa to the more of legislation; hon 
reject Texas, abandon Oregon, add not, by treaty, 
one acre more of Indian lands. Nay! w such is to 
be our future course, this Union is far too large al- 
ready; it ought never to have been permitted to 
overpass the Alleghanies. 

But will such be the progress of legislation 
among us? Ought it to be? In following out, from 
age to age, the story of the ceaseless struggle be- 
tween the i rneete of the few and the rights of the 
many, forth from every page, blazoned on the ex- 


er countries and in former ages. All the important 
provisions of Magna Charta are prohibitory. A 
freeman shall not lose peonetty or life by the mon- 
arch’s decision; a traveller shall not be prevented 
from leaving the kingdom or returning to it at pleas- 
ure; the king’s servants shall not arbitrarily seize 
the property of his subjects. Even the minor priv- 
ileges secured at Runnemede are of a similar stamp; 
as witness one, characteristic of those times, namely, 
that a baron’s widow shall not be compelled to 
marry, if she prefer to remain single. So again of 
the eile Corpus Act, called by oe “that 
second Magna Charta and stable bulwark of liber- 
ty,” of which the provision is, in substance, that a 
man shall not be confined in prison on mere suspi- 
cion. All of these were rude efforts to narrow down 
the sphere of government. And still, even in later 

ears, the same principle prevails. Throughout 
Surope,—but opornly in England, that half-liberal 
mother of republics—religion and the press have for 
centuries been struggling against the interference of 
law; with partial, but positive success. And com- 
merce, if at some distance, has been gradually fol- 
lowing their footsteps. All proceed in one diree- 
tion; all tend to one goal. 

From such facts the inference is, that in our re- 
public, as elsewhere, we shall gradually govern less; 
that the province of our federal legislation will con- 
tract as our territory expands. If it does—and that 
it will the past may vouch—safely, yes, most bene- 
ficially may this Union and its blessings spread over 
the entire continent of North America; each inde- 
pendent State secure in its own separate sovereignty, 
and but increasing by its accession, the wealth, the 
power, and the safety of the Great Confederacy. 

1 shall‘notice yet another ne, It is, that 
annexation brings, in its train, the scourge of war; 
while by refusing to annex, we obtain, surely and 
permanently, the blessings of peace. Let us sift 
this matter a little. 

Two paths are open before us. The one, to de- 
clare, as most righteously we may, the legal inde- 
pendence of Texas; to act boldly on that declara- 
tion; to accept, what not a government in Europe, if 
similarly situated, would dream of refusing, the 
proposition twice already made to us, tat we 
should receive again Texas within our borders; and 
then—as all men and all nati@as must, be their eon- 
duct ever so scrupulous—to abide the consequencen’- 
The other—ah, that, we shall be told, is the path of 
safety and of peace! At its entrance, it may be; 
many a path of danger and of death has a fair and 
pleasant entrance, Let us look totheend. Say 


signs them to a watery grave. 
may find proof, that ’ 
cases—and this is one—permit us to follow the dic- 


the provisions of the preceding article, and may be rash 


enough to fly ut the sight of any force belonging to the 
Supreme Government, shall be pursued, until taken or put 


to death.” 


The orders are plain as language can make them. 
The crime is being found in Texas. Every individual 
from the fact of his being so found, is to be held and 
deemed to be a “traitor of his country;” and,as such, 
monstrous as it may seem! all—for there is no dis- 
tinction, no exception made or hinted at—EVERY 
human being there found, is, after summary mil- 
itary trial, to suffer a traitor’s death ! 

In comfortably pursuing our path of peace and of 
safety, these “Orders” meet our eye. Are we to paas 
them by? To notice them might breed a quarrel. 
Have we a right to notice them? I suppose the next 

uestion will be, whether we have a right to fire on 

e pirate’s flag, or to thwart his pleasure, 
when he bids his victims walk the plank, and con- 
But, if needs be, we 
e law of nations does, in some 


tates of mercy and justice. 

In every civil war, as has been already shown 
from Vattel, international law réquires both parties 
to “observe the common laws of war, the maxims 
of humanity, moderation and honor.” What are 
these laws? Let Vattel inform us. 


“Onan enemy’s submitting and laying down his arms, 
we cannot with justice take away his life. Thus, in a bat- 
tle, quarter is given to those whe lay down their arms; and, 
in asiege, a garrison offering to capitulate are never to be 
refused their lives.”’—Vattel, Book wi., chap. 8. 

““Wemen, children, feeble old men, und sick persons, 
eome under the description of enemies; and we have certain 
rights over them, inasmuch as they belong to the nation 
with which we are at war. But they are enemies, whe 
make no resistance; and consequently we have no right to 
maltreat their persons, much less to take away their lives. 
This is so plain a moxim of justice and humanity, that, «t 
present, every nation in the least degree civilized acquiesces 
in it.”— hid. 4 

“It was a dreadfal error of antiquity, a most unjust and 
savage claim, to assume a right of putting prisoners of war 
to death, even by the hand of the executioner. More just 
and humane principles have, long since, been adopted.”-- 
Thid. 

But Mexico, we may be told, only threatens this 
flagrant violation of the law of nations. The threat 
is itself illegal. What we may not do, neither are 
we permitted to threaten. Says Vattel: 


“Whatever advantage you may promise yourself from an 
unlawful proceeding, that will not warrant you in the use 
of it. The menace ef an unjust punishment is unjust in 
itself; it is an insult and ay injury.” —Boek itt., chap. 8. 


But the threat is idle, it has been said; merely 
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meant to intimidate; too horrible to be fulfilled. If 
the blood shed on the plains of Goliad had a_ voice; 
if the walls of the Alame could speak; would they 
vouch for it, that Mexico is too tenderhearted to 
keep her word? The treaty of capitulation with 

oor Fannin was formally drawn up and signed by 
oth Mexican and Texian officers; yet the morning 
of Palm Sunday saw four hundred disarmed men 
marched out and shot down, like beeves in a 
slaughter-house. From what has been we are jus- 
tified in deciding what will be. 

But still, if these threatened crimes are committed 
by Mexico, where do we find warrant to interpose 
and arrest them? That, too, shall be forthcoming. 
It would be atrange if it could not be found. Of 
what use is a law without a penalty? Of what 
avail the law of nations, if nations are not authoriz- 
ed to see it obeyed! So decides Vattel: 

“The laws of natural society are of such importance to 
the safety ofall the States, that, if the custom once prevailed 
oftrampling them under foot, no nation could flatter her- 
self with the hope of preserving her national independence, 
and enjoying domestic tranquillity. * * * All nations 
have therefore a right to resort to forcible means for the pur- 
pose of repressing any one particular nation who openly vio- 
lates the laws of the society which nature has established be. 
tween them, or who directly attacks the welfare and safety 
ofthat society.”—Vattel, Prelim. p. Ixiv. 

Here, then, we have the law and its application. 
Mexico has openly violated, and declared her pur- 
pose, inaggravated form, again openly to violate, 
the holiest laws of civilized society. By so doing 
she justifies us in resorting to force for the purpose 
of repressing her. Shall we do so? It is not 
always expedient to avail ourselves of a right. 
We are not bound to become the Don Quix- 
otes of the age, and sally forth to redress 
all the grievances of the civilized world. That has 
never, so far, been the policy of our country. 
Greece and Poland had more or less of our sympa- 
thy, and that was all. We assumed not to decide 
on thé British doings in Affghanistan, or to judge 
the conduct of the opium war against China. But 
‘Texas is our next neighbor, and was once under our 
special guardianship. We are, to employ the law 
phrase in its strictest sense, her nearest friend. To 
us, if to any nation upon earth, she has a right to 
look for succor and protection. Shall we forsake 
her now? 

If such be our decision, it behooves us, as pru- 
dent men, fully to digest our plan; and trace it to its 
final consequences. 

Say that we remain inactive and neutral, and suf- 
fer things to take their course. What happens? 
Conquer Texas Mexico cannot; but invade her she 
may; present appearances indicate she will. Just at 
this moment, indeed, Mexico is embroiled at home. 
But her civil wars are ever of short duration. And 
to Texas it matters little which of the barbarians 
triumph. They have both, like Hannibal at the 
altar, sworn eternal enmity to her. They vie with 
each other in protestations of zeal. Death and de- 
struction to the Texians!—that, even now, is the 
theme of every despatch, the burden of every proc- 
lamation.. The victor, be he Paredes or Santa An- 
na, is pledged to carry out, without delay, in all its 
barbarity, the menaced invasion. To sustain and 
give brilliancy to newly-gotten power, he must re- 
deem his pledge. Imagine the sequel! The Rio 
Bravo is crossed. Another league, and a ruffian 
soldiery—their swords yet wet with the blood of 
their countrymen—enter the doomed land. Must | 
call up before you the scenes that are to ensue? 
Cruel, at best, and terrible, is the trade of war! But 
a war of extermination! A war, where the eye 

pities not where the sword spares not where 
the command is, to save alive none that breathe! 
Conquerors, even in the flush of victory, have wept 
over a field of battle, where the — man died, 
his weapon in his hand, the frown of defiance yet 
unfaded from his brow. But a field of slaughter, 
indiscriminate slaughter, slaughter of the defence- 
less, the unresisting!—a field, where mingle, defiled 
in dust and gore, the white locks of venerable age 
and the fair soft hair of unoffending childhood! 
‘Think—thiok what it is—this carnage of a nation, 
without distinction of age, of condition—there is 
yet more—of SEX !—Do you remember the words 
of the Dramatist? 


‘The man who lays his hand upona woman, 
Seve in the way of kindness, isa wretch, 
Whom "twere base flattery to call a coward!” 


And # is woman—it is that gentle being whom 
the desert lion himself is said to pity and tos 
it is the young mother—her infant charge sheltered 
in her arms—it is the wife and mother, fleeing to 
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rescue her person from the pollution of a brutal 
banditry—to save the child of her bosom from their 
murderous steel—it is even she, to adopt, in all 
their cold official atrocity, the words of the decree 
of blood, who, if she be “rash enough to fly”—at 
the sight of this approaching horde of assassins— 
is to be “pursued until taken or put to death!”— 

—And what then? The report of these deeds of 
crime and shame is to come to us across the Sabine. 
The story of each succeeding brutality is to sink 
down, in all its damning details, into the hearts of 
our people. The South, with her fiery pulse and her 
hot chivalry, is to hear it. The Wast, with her 
fearless — and her quick sympathies, is to hear 
it. The North—yes, the North, less quickly roused, 
yet bearing, under her snow, a warm heart of pity— 
is to hear it. And, when the shadow of these 
deeds of darkness has settled down, like a pall over 
the entire land, 1 ask it yet again, what then?—‘It 
is no concern of ours. Let them perish !’—Will 
that be the language—that the spirit—of young 
America? I—but her adopted child—even I dare, 
m this, to answer for her. No, no, a thousand 
times, no! We may turn over here the leaves of 
musty volumes; we may quote black-letter within 
these walls, in ar that it is our bounden duty to 
stand passively by, without an effort to save, with- 
out a protest to avert, and see our brethren of Tex- 
as, their wives and their little ones, butchered before 
our eyes. See if the People will not make the case 
theirown! We have not yet, in this hemisphere, 
reached the age of placid indifference. A nation’s 
early youth, like man’s, is full of warm and gener- 
ousimpulse. You will see it! Mark what the de- 
cision of this nation will be! That we have a right 
to interfere? I tell you, no!—other than that 
will be her language—that we have no right 
to hold back! There is a law more holy, far 
more imperative, than the law of the statute 
book—the unwritten law of the human heart 
—that law, which taught the Samaritan that he 
was the neighbor of him who fell among thieves. 
And that law, speaking from the hearts of a young 
and noble people, will declare to us, that if we pass 
by on the other side and abandon our neighbors of 
‘Texas to their fate, ours is the crime, ours the scan- 
dal, ours, before the world, the shame! And so it 
is!) When we sit tamely down under threats like 
these—when mercy and courage are so quenched 
within us, that we suffer, unprotested, outrage thus 
infamous on the law of nature and of nations—out- 
rage, we are expressly told, that is to spread its 
crimson stain even to our very borders—then let our 
fair national escutcheon trail, shame-stained, in the 
dust; we are not worthy to give its broad folds to 
the free and gentle breeze of Heaven! 

I speak warmly, sir. I feel warmly. Who may 
touch on subjects like that with a quiet pulse? Yet 
do I place eee in an appeal to sober judg- 
ment, not to hasty passion. I but ask you, to look 
into the future, before you act. That is the part of 
wisdom. I but ask you, to examine, step by step, 
the issue of the policy which the friends of peace at 
any price would have us pursue. I ask you to re- 
flect, whether, in taking those steps, we shall be 
sustained by those who sentus here. I put to you 
the question: will our constituents be satisfied, in the 
present attitude of Mexico, with apathetic inaction, 
tame indifference, stoical neutrality? Each one 
must answer that question for himself. I can but 
say, that itis not my judgment of our people. I 
have found them neither cold nor passionless. And 
they must be bath, if they demanded not, that now, 
even at the threshold of these menaced atrocities, 
while yet the assassin’s sword is undrawn, their 

overnment should interpose (as it has interposed) 
in the name of outraged humanity, in the name of 
violated law, its solemn protest against them. Should 
that protest be effectual, well; our interpostion will 
have averted murder and preserved peace: but 
should it prove unavailing, and the butchery, in very 
deed, proceed, the spirit of our fathers must be 
dead within us, if we grudge our treasure or our 
blood, whenever both may be needed, to arrest 
Mexican barbarity. 

My conclusions are, then: that itis both wise and 
lawful to accede to the wishes of Texas, and incor- 
porate that country into our Union; and that, till 
that incorporation is consummated, it is our duty to 
protest, and, if need be, to protect Texas, against 
all violations of international law, with which she 
has been menaced. The custom of nations permits 
this course; our national honor demands it. Bold- 
ness and plain dealing, ehastened by prudent fore- 
sight, are a nation’s best resource against foreign en- 
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encroachment; her surest means to avert the calam). 
ties of war. Boldly, then, and without reserve, |e, 
us meet this question. Let us annex Texas a; 
once. The liberal portion of the world will ,,. 
prove, the rest will acquiesce; and, in ten years, the 
wonder will be, not that Texas has settled quiet|y 
down into an integral portion of our confederacy 
but that men should ever have been found, so )jin4 
to the interests of their country, as to oppose he, 
annexation. ; 


\ SPEECH OF MR. DEAN, 


OF OHIO, 


In the House of Representatives, January 10, 1845—0, 
the joint resolutions for the annexation of Texas 
to the United States. 


Mr. DEAN addressed the committee as follows 


Mr. Cuairman: I have never risen to address th, 
committee when I felt so little confidence in my ow) 
ability to do justice to the subject under considera. 
tion as I doat this time. I look . oq this question 
as one among the most important that has ever beey 
submitted to an American Congress. It is no less 
than the question of annexing to this Union an en- 
tire, free, independent and sovereign State; and it js 
not the matter alone that is involved in the contro- 
versy, but whether we possess the constitulional pov. 
er toannex a foreign, independent State to this 
Union. This, sir, is the great question, and, in my 
humble opinion, the only question of magnitude in- 
volved. Sir, it is the first time that Congress has 
been called upon, since our political existence as a 
nation, to exercise and determine its constitutional 
power upon a question like this. It therefore be- 
comes us as statesmen, holding as we do in our 
hands the destiny of a nation, to give to this subject 
that calm and deliberate investigation which its in- 
portance demands. And whilstI admit the binding 
obligations of the co stituuon as paramount, pre- 
scribing rules which 1 will not violate, and setting 
bounds beyond which I will not knowingly pass, 
yet Lhold itto be my duty, and the duty of every 
statesman, whenever a subject involving the 
yams of constitutional power is presented for my 

etermination, to come up boldly to the point, and 
assume the responsibility of exercising all the pow- 
er conferred by the constitution that may be neces- 
sary to determine correctly the matter in contro- 
versy. 

A question like this, so new in its character, and 
which must be so important in its result, whether 
decided for or against the proposition, ought to re- 
ceive at the hands of this committee that thorough 
and searching investigation which is necessary sat- 
isfactorily to elucidate every point involved in the 
controversy. 

There are firee important considerations involved 
in this question; all of which must be decided in 
the affirmative before [ shall be willing to give it 
wy Soe ee ie 

irst: Has Congress the constitutional power to 
admit Texas into this Union? Secondly: Has Texas 
the power, and is she willing, to become one of the 
States of this Union? And thirdly: Is it expedient 
and desirable on our part to form the connection’ 

I will now, sir, briefly as 1 can, examine these 
propositions. 

irst, then, as to the constitutional power of Con- 
gress over this subject. The 3d section of the 
4th article of the constitution declares that “new 
States may be admitted by Congress into the 
Union.” Here, then, is the broad power without 
restriction, and as plain as language can make tt, 
conferred upon Congress by the constitution, 1 
admit new States into the Union. In giving to this 
grant of power its proper construction, | think It 
unnecessary to go back to an examination of the 
various views and opinions presented and enter- 
tained by the framers of the constitution on this 
subject. They have given us this prescribed rule as 
the result of their deliberate judgment, embracing 
and defining the exact power which they were wil- 
ling to confer upon Congress; and hence, sir, we are 
compelled to give to this rule that construction 
which is warranted by its language. : 

No maa can, I think, with propriety give to this 
power the construction that Congress can admit no 
new States into this Union, except from territory 
already acquired, and within the prescribed limits 0! 
the Union. There is no such exception to be found 
in the constitution. Its | is general, and 





embraces territory out of which new States may be 
formed and admitted, as well without as within the 
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mits of the Union. Such a construction therefore 
4s i8 contended for by the adversaries of this meas- 
yre is not only unwarranted, but at war with the 
plain import and meaning of the language used in 
ne constitution. And yet this exception must be 
gided to the ¢ tution, if the construction contend- 
ed for by the ea opposed to this measure 
shall prevail. In giving to the constitution its true 
construction, we must be as careful not to improper- 
ly restrict its powers as we should be not to im- 
sroperly enlarge them. It appears to me, sir, that 
there is no room for the most subtle logician to cavil 
on the construction of so plain a proposition. For 
my part, 1 have no doubt but that the constitution 
confers upon us full and ample power to admit new 
sates into this Union from territory lying either 
within or without its limits; but it is contended by 
many that, if the constitution confers the power on 
Congress to admit new States into the Union formed 
of territory lying without the limits or jurisdiction 
of our country, it does not necessarily give to Con- 
gress the power to acquire the territory out of which 
such new States may be formed; and that no such 
power giving Congress authority to acquire territo- 
ry can be found in the provisions of the constitution. 
Thuis, I think, is making a distinction with- 
out a difference; for, by the act of admission, 
Congress acquires all the rights of sovereignty 
over the new State that she now possesses over any 
of the States already in the Union; and as to the 
title to the soil, Congress can make such conditions 
and restrictions as it may think poper to agree upon 
atthe time of admission. This has always been 
done, and the power never doubted, on the admis- 
sion of new States into this Union. But there is an- 
other power granted by the constitution, which has 
adirect application to the subject now before the 
committee. The last clause of the 8th section of the 
Ist article of the constitution, declares that Con- 
gress shall have power “‘to make all laws that shall be 
necessary and proper for carrying into execution the 
foregoing powers, and all other powers vested by this 
constitution in the government of the United States, 
orin any department or officer thereof.” Now, if 
the power to acquire territory be necessary and proper 
to be exercised by Congress, in order to carry into 
effect the power specially conferred—that is to ad- 
mit new States into the Union—then Congress has 
the constitutional power to acquire territory by com- 
pact. 

There are but three modes of acquiring foreign 
territory, and they are by conquest, by discovery, 
and by treaty. The exercise of the two first pow- 
ers are conferred alone on Congress, and can be sanc- 
tioned by no other power known to the constitution; 
hence Congress may acquire territory by either of 
these modes, out of which new States may be form- 
ed and admitted into this Union. Congress ma 
also make a compact, as | have before shown, with 
a State, at the time of its admission into the Union, 
by which she may acquire the right which she 
would possess provided the territory out of which 
such State was formed had been acquired previous- 
ly to such admission. It is, however, contended by 
some, that this power to acquire new territory is, by 
the'constitution, conferred solely on the treaty-making 
power. ‘To show the fallacy of this argument, it is 
only necessary to state that the treaty-making power 
has no right to make conquests, or order discover- 
les to be made. It must, | think, be admitted by all, 
that these powers alone belong to Congress. But 
I admit that territory may be acquired by the treaty- 
making power; yet it does not necessarily follow 
that Congress has no right to acyuire territory by 
compact. By the second section of the a arti- 
cle of the constitution, it is simply declared that the 
“President shall have power, by and with the ad- 
vice and consent of the Senate, to make treaties, 
poveiies two-thirds of the senators present concur.” 

ere, then, there is no power specially conferred by 
the constitution on the treaty-making power to ac- 
quire territory; but, because territories may be 
properly the subject of a treaty, it is therefore in- 
cidental to, and necessarily inferred from, the spe- 
cial power granted. And yet, however plain this 
proposition may seem to us at this day, the history 
of our country shows that Thomas Jefferson, one 
of the most profound statesmen that ever adorned 
our country, and one of the ablest expounders of 
the constitution, was led to doubt the constitutional 
power of the President and Senate to acquire new 
territory, because the power to do the specific act 
was not granted in the constitution. The first ex- 
ercise of this treaty-making power was in the pur- 


chase of the territory of Louisiana, by which we | 
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acquired that tract of country west of the Missis- 
Sippi, stretching from the Gulf of Mexico to the 
49th degree of north latitude, and extending west, 
embracing this very territory of Texas, which we 
are now endeavoring to reannex to our country. 
The exercise of this power to acquire territory by 
treaty was at that time bitterly opposed by the whole 
federal party. They not only denounced it as un- 
constitutional, but i boldly avowed itas a just 
cause to dissolve the Union; and, as the old maxim, 
‘once a federalist always a federalist,” will be found 
true, we must expect their opposition to this meas- 
ure. 

But, notwithstanding the opposition of the fed- 
eral party on that occasion, and their predictions of 
such fearful consequences to our country, if the 
treaty-making power should be exercised by pur- 
chasing a foreign territory and annexing it to our 
country, the democratic party, alike regardless 
of their opposition and their threats, proceeded to 
exercise the power = purchasing that territory and 
annexing it to the Union; and the judgment of an 
enlightened and impartial country has been pro- 
nounced in favor of both the constitutionality and 
the wisdom of the measure; and I have no hesita- 
tion in believing that if we go on and annex Texas 
to this Union the judgment of this nation, when it 
comes to be pronounced upon this subject, will ap- 
prove of both the constitutionality and the wisdom 
of this measure. 

The learned gentleman from Indiana, [Mr. Sam- 
PLE,| who had just taken his seat, has gone back 
and read the opinions of those who framed the con- 
stitution, to show that the correct construction of 
that instrument required that the negv States should 
be formed out of territory already within the bounds 
ofthe Union; but there is nothing to warrant this 
construction. There was nothing to limit the con- 
stitutional power of Congress over the admission of 
new States into this Union. The gentleman had 
said that we were a peaceful government; that we 
had no desire to acquire territory, and that our 
safety consisted in restricting ourselves to territory 
now within the bounds of this Union. Why, had 
the gentleman forgotten the whole history of our 
country? Did he not know that, from the land- 
ing of the pilgrims at Plymouth, our march 
in acquiring territory had been onward? that 
in unfurling the banner of liberty, and in- 
cribing upon its broad folds those principles of uni- 
versal liberty and equality, elevated and sustained by 
an enlightened philanthropy, they had created a power 
more potent than that of armies, and before which the 
nations of this continent have, and will continue to 
give way, until they shall be united under the same 
banner, and bound together by the same bond, 
created by the genius of our free institutions? No 
nation bordering upon us can withstand the influ- 
ence of this principle of enlightened liberty; for no 
sooner do they come within its mfluence, than their 
old habits, manners, customs, laws, and forms of 
government give way, and there is no safety for 
them but to amalgamate with us, or flee beyond its 
power. Under these pmeerereneeie I regret to 
say, sometimes backed by the sword—we have been 
a trespassing, progressive, though a penne pre: 
ple; assuming territories bordering upon us, and, as 
as far as we have gone, we have driven before us 
every nation of the aborigines. Where were the 
red men of the forest, who once hunted their game 
upon the mountains of Vermont and New Ham 
shire? upon the plains of Massachusetts and Rhode 
Island? and upon the territories now occupied by 
the other States? They have been driven out tribe 
by tribe, progressing as our march had been onward, 
until we had (peacefully, according to the gentle- 
man’s notions) aime all the native races beyond the 
eastern shores of the Mississippi. And I think that 
our same peaceful march will be onward until we 
reach the shores of the Pacific. 

If the gentleman thinks it bad policy to extend 
the ‘‘area of freedom” by annexing Texas, what will 
be his position when the question of Oregon—of 
annexing that immense country by extending the 
area of freedom to the shores of the Pacific—shall be 
brought before us? Will he adhere to his same sel- 
fish views, and oppose the annexation of that fine 
country because it will enlarge the area of freedom, 
and perhaps disturb our peaceful relations with a 
foreign power which is now holding it against right 
and in violation of every peaceful rule? The Brit- 
ish claim upon that territory, like the claim of 
Mexico upon Texas, is without the shadow ofa 
right. Oregon is ours; we have acquired it by dis- 
covery; and if an attempt shall be made to deprive 
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us of it, we will possess by law, peaceably if we 
can, but forcibly if we must. We will find means, too, 
by which we may acquire it without the aid of that 
party which has ever been opposed to extending 
the area of freedom, and has ever been arrayed 
against the interests of this country whenever a 
great national question has come up for our deter- 
mination. If we ever annex Oregon it will have 
to be done by those who are now endeavoring to 
annex Texas. It will be by the democratic party. 
Her standard bearer must take the front, and no 
foreign enemies or domestic foes shall prevent us 
from planting it on the shores of the Pacific. We 
must expect to see the whole cohorts of federalism, 
under the name of whigs, rallying in opposition to 
_ measure, as they are now found in opposition to 
this one. 

They willno doubt make other pretensions under 
the false profession of patriotism, by which they 
willoppose that measure as they now do this. 
Their fertile inventions will get up some plausible 
pretence, by which they will attempt to baffle and 
defeat the will and wishes of the nation on that sub- 
ject. They have done it thus far in every step that 
we have taken to extend our laws over that territo- 
ry;and we may expect, whenever that question 
shall come up, that they will meet us with their 
united opposition at the threshold. This we must 
be prepared for, and I have no fear, on that question, 
that there will be the shrinking back or faltering of 
a single democrat. There will be no constitutional 
difficulties in the way, no doubts as to the expedi- 
ency of the measure; but the democrats will all 
unite in extending our laws over that territory, and 
annexing her to this Union. 

{ wish that we could unite with equal unanimity 
on the question now before the committee. For m 
part, L can see no constitutional difficulties in ad- 
mitting Texas either as a State or Territory; but I am 
frank to admit that I am opposed to the policy of 
admitting her as a State, unless Iowa shall be 
brought in side by side, in order to keep the politi- 
cal power equally balanced, as it now is, in the other 
branch of the legislature. There are various other 
reasons why would not admit her at this 





. time as a State, but I think this alone sufficient. 


Sut I can see no possible objection to admitting 
her asa Territory; and among all the plans yet pre- 
sented, the one reported by the Committee on For- 
eign Affairs, which admits Texas as a Territory, 
meets my decided preference. I shall give it my 
cordial support. Texas has agreed to this measure; 
and in meeting her upon it, we have the assurance 
that she will abide by it; but if we go to makin 
new projects, with new conditions, I doubt muc 
whether she will accede to them. At all events, I 
look upon this as the best plan yet presented; and I 
admonish the friends of this measure not to catch at 
every new-fangled scheme that may be presented; 
for if they do, they will find that it will serve to dis- 
tract and divide, rather than unite, and will, in the 
end, entirely defeat the measure. 

There is something novel in the argument of the 
gentleman from Indiana, who observed, in his re- 
marks, that the power to acquire territory was the 
main power, and that the power to admit States into 
this Union was an incidental power, as conferred b 
the constitution. The constitution had, in the broad- 
est and clearest language, conferred upon Con 
the power to admit new States into this Union, Now 
if there could be a construction given to the conatitu- 
tion, if there could be a position assumed which was 
necessary to exercise incidental powers in order to 
carry out the powers conferred by the constitution, 
it was in this very instance; for unless the inciden- 
tal power was exercised, it is not possible to admit 
new States into the Union, unless from territory 
already acquired. 

Here, when the constitution has conferred the 

ower in express language, and when it cannot 
o exercised without the aid of the incidental power, 
the adversaries of this measure pretend that they 
cannot feel themselves justified in giving the power 
that construction; but they have no difficulty in 
finding a constitutional power by umplication, when- 
ever it becomes necessary to carry any of their 
measures into execution. They have no difficulty 
in finding cémstitutional power by implication, to 
create a United States bank, although there is no- 
where, within the provisions of the constitution, any 
specific power granted by which they can infer the 
incidental power to create a United bank, or 
which shall make it necessary and proper to create a 
United States bank, in order to exercise that power. 

It has been justly observed that, in the history of 
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parties in this country, we should always find || in the result of the last presidential election. In 
|| that contest, we all know that this subject was put 
_ in issue, and made one of the great points on which 
_ the democracy rallied, and against which was com- 


the old federal or whig party (as it is now called) 
arrayed against every measure which promised to 
advance the honor, the interest, or the glory of the 
nation. Yet it was strange, but it was nevertheless 


true, that this party was never found on the side of | 


its country, but was always opposed to every meas- || 


ure that was dictated by patriotism, or recommend- 
ed by sound considerations of national policy. They 
never forgot the old. prejudices to which they were 
wedded, and they clung to their bigoted and illiberal 
doctrines with the tenacity that the miser clings to 
bis gold. Go back to the question of the acquisition 
of Louisiana—one of the greatest strokes of national 
policy which our history records, and the whole of 
the cohorts of federalism—from Georgia to Maine— 


would be found to be arrayed against it; 
they not oe resisted it by argument, but | 
they threatened a dissolution of the Union. It 


bined the united force of the whole whig party. It 
was then known that Texas was willing and anx- 
ious to annex herself to this Union; and the t 


| and almost only objection raised against her admis- 


was no longer ago than yesterday that a pamphlet || 


was laid on a4 table, coming from that part of the | 
un 


Union (New land) which the gentleman from 
Indiana (Mr. C. B. Situ] lauded so highly, which 
held the same doctrines and reiterated the same 
threats in case of the annexationof Texas. | fully 
concur with the gentleman in everything he has 
said of the revolutionary patriots of Massachusetts; 
but when I come to look at her degenerate sons, | 
cannot but regret that, in so many of them, the 


sion was the want of power on her part to form the || 


connection. I have no doubt but that the defeat of 
Mr. Van Buren for the nomination of President by 
the Baltimore convention was owing entirely 
to the views he entertained on this subject; and 
I think it equally clear that Mr. Polk owes his 


nomination and subsequent election in a great | 


measure to his well known and expressed opinions 
in favor of the right of Texas to dispose of herself 
as she might think proper. 
ata loss, or left in the dark, as to the opinion form- 
ed by this nation on this question; and although I 
admit that public opinion, when hastily formed, can- 


| not always be relied on with safety, yet when the 


intelligent people of this country have had time and 


| Opportunity, as in this case, to give toany subject a 


| entitled to great weight. 


fair and full investigation, their opinions are certainly 


_ national eed. where public — has indicated the 


spirit of the revolution—the spirit that animated || 


their fathers at Bunker Hill and Lexington—was 
wanting. Yes, this pamphlet (put out, I suppose, to 
delude the credulous and alarm the weak) breathed 


the fiercest denunciations against those who were | 
for annexing Texas to the United States, and threat- | 


ened disunion if that measure was accomplished. 


Mr. Jefferson for the acquisition of Louisiana, 


oe every party in the Union now applauded || 


which was denounced in 1803 as much as the acqui- | 


sition of Texas is now, yet when a measure of the 


same character is under consideration, the same fac- | 
tious orn the same party spirit, and the same | 


treasonable threats were resorted to that in 1803 
characterized the conduct of the federal party. But 
notwithstanding this opposition, and these threats of 
disunion and disorganization, the democratic party 


in this House, I feel assured, will stand up in this | 


case, as they ever have done, for the interest, the | 


honor, and the glory of our common country. I 
know that our adversaries will denounce this meas- 
ure, as they did the acquisition of Louisiana. I 
know, too, that they will denounce the taking pos- 
session of Oregon, though no one was so hardy as 
to say that the country was not ours; but they will 
find their opposition in vain, for Oregon is, and 
must be, a part of our Union, and I hope ‘Texas 
will be also. All this federal opposition we must 
expect; and I hope that every democrat on this floor 
will be ready to meet it with that rebuke which it 
deserves. 

From the view which I have been able to take of 
this subject, | can see no constitutional objection to 
the admission of Texas into this Union; and if it 
be as free from all others as from this, I think there 
will be no difficulty in consummating this measure. 
I will, therefore, as next in order, examine into the 
ability of Texas, and see if she is capable and com- 
petent to form the connection proposed; and if so, 
whether she is willing to enter into it at this time. 
On this branch of the subject I have observed that 
there isa great diversity of — 
there are some gentlemen who contend that we 
must have the consent of Mexico before we can 


I know that || 


annex Texas to the United States, without giving | 
just cause of complaint, if not of war, on the part | 


of Mexico — us, and making us obnoxious to 
the charge of violating the laws of,nations, as now 


{ 


understood and acknowledged by the enlightened | 


nations of the earth. If this were so, it would well 
become us to pause before we take a step that may 
involve us in such fearful responsibilities, and sub- 
ject us to the charge of acting in bad faith towards 


a neighboring nation with whom we are on terms | 


of friendship; but I eet that no such objec- || 
successfully taken against | 


tions can at this time 
our right to acquire Texas with her consent. I am 
aware that those objections were made last spring 


by a distinguished: northern statesman, [Mr. Van | 
Buren,} and by other gentlemen whose opinions | 


are entitled to 
did then, as I do now, differ entirely with them on 
this subject; and, if evidence of public opinion 
can afford any criterion by which we may be gov- 
erned, we have it disclosed, in the stro terms, 
against the opinions entertaffed by those gentlemen, 


reat weight; but I must say thatI | 


SS 








| routed and captured, 
chieftain—has, I think, forever settled this question | 


course which a representative should pursue. It would 
at least be safe to yield obedience to that opinion; 
and more especially in a case like this, where it has 


And in all matters of great | 


are bound, by the h'ghest obligations to our consti- | 


tuents, to see that there will is fully and fairly car- 


ried out. But let us for a moment look at Texas as 
she is. We find her invested with all the attributes 
of sovereignty, making treaties and forming com- 
mercial relations with most of the powerful nations 
of the earth, and doing aH other acts and things 
which a sovereign and independent nation can do. 
She has at all times successfully resisted the attacks 
of Mexico, and at no time since 1834 has she been 
subjected to the power of Mexico. In fact, she 
never has been, except by her own consent. In 
1824, when she united with the Mexican confed- 
eracy in asserting their independence against Spain, 
and in adopting a form of government and consti- 
tution by which they should be governed, she was 
willing to abide by that compact, and be governed 
by its rules; but when that constitution wus over- 
thrown, and an ecclesiastical and military despotism 
erected upon its ruins, with the tyrant Santa Anna 
at its head, she was, by the law of nations and the 
law of common justice, absolved from all connec- 
tions with the SSenienn confederacy, and had a 
right, without the consent of Mexico, to assume for 
herself such form of government as she might think 
—— to —— and any attempt on the part of 

exico to reduce her to subjection was a vio- 
lation of ber natural rights, and unwarranted by the 
laws of nations. There is yet another reason why 
Mexico has no rightful claim upon the territory of 
Texas; and that is, that Texas had asserted and 
established her independence long before Spain, 
the —. sovereign of that country, had acknowl- 
edged the independence of Mexico; and, consequent- 
ly, if any power has a claim upon her it is Spain, 
and not Mexico. So far, then, as I have been 
able to look into the history of this country, 
the claim set up by Mexico against Texas is 
not only unfounded, but unsupported either by 


principles of natural justice, or by the laws of na- | 


tions. Texas has, in fact, been completely inde- 
pendent of Mexico since 1836; and has been so re- 
garded and treated by the independent nations of 
the world. 

The victory achieved by the 


can power was overthrown in Texas, their armies 
ther with their miljtary 


in favor of Texian independence. Since that period 
Mexico has never yor me to conquer Texas ex- 
cept by manifestoes, and forays of small plundering 
rties, exhibiting alike her imbecility and sav 
rbarity, and total inability to carry on the war in 
any manner ised by the laws of nations. 
Texas at this time is more firmly estab- 
lished in her independence, and more stable in her 
form of government than Mexico. She has estab- 
lished a well-organised form of government, - 
lated by a constitution and laws, which show her 
a of moral powers, and governed by an en- 
ightened policy, well calculated to give efficiency to 


her actions and ency to her political insti- 
tutions, Whilst Mexican, withouta well-settled form 


llant Texians in | 
the great battle of San Jacinto—by which the Mexi- | 
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| inary, since the power of the Mexican usurper— 
We are not, therefore, || 


of government, torn by dissensions and convulseq 
by rebellions, is yet in a state of semi-barbarisy, 
with hardly public virtue or public power enough t, 
hold her together as a government, or to make her 
respected asa nation. Mexico is infinitely infe,;. 
or to Texas in every requisite which constitutes ap 
independent nation; and I will venture to predict, if 
Texas shall not be annexed to this Union, and 
Mexico shall persist in carrying on her barbaroys 


, and predatory warfare upon Texas, it will be by 


ashort time before the banners of the lone sta, 
of Texas will wave proudly and triumphantly ove, 
the capital of Mexico. But I think it unnecessary 
to pursue this subject any further. I believe tha: 
there are but few now who would be willing to say 
that the consent of Mexico is a necessary prelim- 


through whose treachery and all-grasping ambition 


|| this pilfering and murderous war has been carried 


on has been overthrown, his army disbanded, and 
himself banished from the country. There is then, 


| I think, no doubt as to the power of Texas to an- 
|| nex herself to this Union; and I think there is as 
|| little doubt but that she is willing to form the con- 


nection. We know that a vote of her citizens has 
once been taken on this subject and decided by a 


| large mojority in favor of annexing themselves to 


this Union; and since that time, propositions from 


| her government have been frequently made to the 
| same effect. 
correctly settled both the power and the policy we | 


We know, too, that a treaty has re- 
cently been entered into by her properly constitu- 
ted authorities, which required only the sanction of 
our Senate to consummate the annexation, and we 
have not since heard of any change or alteration of 
her opinion upon this subject. From all these facts 
there can be little or no doubt but that she is stil] 
ready and willing to form the connection. If my 
view of this subject be right, we have the constitu- 
tional power to annex Texas either as a State or 
Territory; and Texas has not only the ability of 
disposing of herself by forming an alliance with us, 
but is ready and willing to doso. The only re- 
maining question then to be disposed of is that of 
the expediency of this measure; and this | appre- 
hend is too obvious to require much ofan argument 
to satisfy all of its propriety. 

On this branch of the question, I was not a little 
surprised to hear the honorable chairman of the 
Committee on Foreign Affairs characterize this 
measure as a local sectional question, calculated in 
its operations peculiarly to benefit the South. It it 
were so, I can assure that honorable gentleman as 
well asthe other friends of this measure, that it 
should never receive my support. But I dissent 
entirely from him in his views upon this subject. 
I look upon it as a great national question, benefiting 
alike the North oat the West, as well as the South; 
but even if it should, incidentally, confer greater ad- 
vantages on the South than on other sections of the 
Union, it by no means follows that it is local or sec- 
tional in its character. All great measures of na- 
tional policy will in the nature of things, in this wide 
spread country, with her diversity of climate, of soil, 
and of pursuits, be more or less local in its opera- 
tion, and more beneficial to one portion of the Union 
than another; and because it is se, is no reason for 
making it a sectional or local question. The hon- 
orable gentleman, in support of his argument to 
show that questions local in their character should 
be submitted to the determination of those whose 
interests are affected by them, referred to the treaty 
made in 1842, by whicha valuable portion of our 
territory was ceded to a foreign power, by and with 
the consent of those interested in the transaction, and 
that the other portions of the Union did not inter- 
fere, because they thought it local in its character. 
Without, however, at all likening the question 
now before the committee to the one referred to, | 
am free to say, if this question is as obnoxious to 
censure as that was, I hope and trust that it will 
never receive the sanction of this committee. Such 
a transaction as that should never be cited as author- 
ity to support, but to condemn any measure that 
may have its impress or its likeness upon it. It is 
no great compliment to those who stood silently by 
and witnessed, without resistance, that disgraceful 
surrender of our country’s rights. What induced 
this government to give the Yonboss $300,000 for 
the dastardly privilege of relinquishing about 5,000,- 
000 of acres of our acknowledged territory to the 
British government I cannot say; but I know that 
the transaction was viewed with the deepest indigna- 
tion by the American people, and that the disgrace 
and infamy of it would never be forgotten! 

I know that the enemies of this measure are anx- 
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ous to stigmatise it as a local, southern, andslavery '! eastern manufecturer, and to the northern and west- 


yestion; and if it be so—if these — are 
‘aramount in this question—they will, in my opin- 
jon, give it its death-blow. I regret exceedingly the 
course taken by a distinguished gentleman at the 
other end of the avenue, (Mr. Calhoun,) in regard 
to this question, and the tendency of that course to 
weaken and injure the cause in which he has dis- 
jjayed so much zeal; for if he succeed in establish- 
ing the fact of its local and sectional character, he 
will have made out a case, above all others, best cal- 
culated to defeat this measure. But I shall not be 
jed to oppose a measure, right in itself because its 
friends Lave attempted to sustain it by mjudicious 
arguments. I shall exercise my own judgment 
upon the subject, and give my support that direction 
which I may think its merits deserve. 

In looking over the map of this country, I see that 
it stretches from latitude 26, on the Gulf of Mexico, 
to the 42d degree of north latitude, and extending 
east and west on an average of about five hundred 
miles—embracing all the varieties of climate and soil, 
from the sunny and fertile regions of the South, 
where cotton, rice, tobacco, and sugar are raised in 
greater abundance, and with less Jabor, than in any 
section of our Union, to the higher country of the 
North, where the soil and climate are adapted to the 
raising of grains and all other necessaries of life— 
uniting the productions of the tropical and teq- 
perate climates more perfectly than any section of 
our country, and which, I think, makes it of inesti- 
mable value to this Union. This country possesses 
all the means of internal wealth to as great an ex- 
tent as any other on this continent. She has large 
and navigable rivers intersecting and fertilising eve- 
ry part of the country. Her immense public do- 
main in many parts is covered by extensive forests 
of live-eak, (the most valuable timber in the world, ) 
and her bays and harbors are said to be the best in 
the Gulf of Mexico. 

This fine country was once ours. It was acquired 
by Mr. Jefferson in the purchase of Louisiana in 
1803, and was, by the treaty of 1819, ceded by us 
to Spain; and since that period, every succeeding 
administration in this country has made ineffectual 
efforts, both with Spain and Mexico, (which have 
each in their turn laid claim to Texas,) for a retro- 
cession to this country of Texas. Millions have 
been offered by this government, both to Spain and 
Mexico, for the purpose of procuring their title to 
Texas; and I know of no one subject in this coun- 
try in which the great body of the people have been 
so unanimous as they have been in the desire to ac- 
quire this territory. If either Spain or Mexico 
had ceded this country to us when they had the 
right to do so, there would have been no aide or 
complaint heard from any quarter. But now, since 
Texas has obtained her independence, and possesses 
fully the powerto make the cession, which has here- 
tofore been sought for so earnestly by our govern- 
ment, alarge party in this country, for the first time, 
raise the objection, and are unwilling to receive at the 
hand of Texas—that country which they have so 
earnestly sought to obtain when held by other pow- 
ers. By the treaty of 1803 Texas became ours; 

and, once being ours, I deny that the treaty-making 
power had any right to transfer it to any other gov- 
ernment. That power, if it exists at all, belongs to 
Congress, and not to the treaty-making power. The 
Texians, therefore, having once been citizens of this 
Union, it gives them a strong claim, if not a legal 
right, to Te again admitted to their lost political 
rights by neoerng Semen ve to this Union. 

How is it possible that gentlemen can consider 
the annexation of such a country as this to ours as 
sectional in its character, is more than I can con- 
ceive. The greatest portion of this fine country is 
peculiarly adapted to the raising of cotton, rice, 
tobacco, and sugar; and while these articles shall be, 
as they now are, the staple commodities of the 
world, and sought after at high rates, it will not 
only make the planting business lucrative to all who 
may embark in it, but it will open a market for the 
surplus productions of the free States; thus combin- 
ing and making the interest to be derived from it 
ava and alike beneficial to every portion of the 

nion. 

The planter will pursue that business alone, be- 
cause it will be for his interest; and he will procure 
the xecessaries and conveniences of life from ether 
sources. The inviting climate and soil of Texa® 
hold out such inducements to the enterprising, that 
it cannot fail of soon being a populous and thickly- 
settled country; and pursuing, as most of her citi- 
zens will, the planting: interests, it will open to the 
































| ern agriculturists, one of the finest markets in the 
world for their surplus productions. From the 
geographical position of this country its southern 
section must forever be devoted to the planting in- 
terest, and those bogs and swamps so dismally 
depicted by the honorable gentleman from Penn- 
sylvania, (Mr. J. R. Incersout,} will, by the 
the art of cultivation, become the richest and most 
fertile lands on this continent, and will be more 
sought after than any other by the shrewd planter, 
as yielding the richest rewards for his labor. And 
whilst those staple articles, the products of this 
country, shall be sought after in all parts of the 
world as they now are, this country, if added 
to ours, will furnish an extensive home market 
for all the surplus products of the free States, and 
will, in my humble opinion, in process of time be- 
come more valuable to the commercial interests of 
the free States than any other section of the world. 

Looking at this country, then, in this light, and 
viewing it with the sordid eye of avarice, we find 
that it holds out strong and beneficial inducements 
to all the industrial pursuits of this country. Our 
commerce will be enlarged, and our revenues in- 
creased; Our manufactures will be furnished a home 
market for their merchandise; our agriculturist will 
find a market for the surplus productions of his soil, 
and the enterprising settler will find a vast domain 
of the richest soil offered on the most reasonable 
terms. The acquisition of Texas will bring count- 
less millions to this country, which must inevitably 
be lost to our citizens if we neglect the golden op- 
opportunity now offered of annexing her to the 

nion. 

But, sir, aside from those considerations, | feel 
that a higher and nobler principle is involved in this 
question than the paltry consideration of dollars aud 
cents. It is the principal of philanthropy. The 
principle that brings up our fellow-men upon a level 
with ourselves. Confers upon him the rights of 
freemen, and invests him with all the attributes of 
sovereignty conferred by the free institutions of this 
country. I will inform those gentlemen who talk 
so loudy in faver of republican institutions, and so 
sneeringly of the idea of enlarging the “area of free- 
dom,” that my notions of philanthrophy are not 
bound by their narrow views. One of the strongest 
inducements with me to annex Texas is, that we 
may extend the blessings of civil, and political, and 
religious liberty which we enjoy. And let me tell 
gentlemen on the other side, that the march of free 
prineiples will keep pace with the march of mind— 
that their course is onward, and cannot be arrested 
until every nation on this continent shall be made 
to partake of the benefits and blessings of a republi- 
can form of government. 

I am anxious to go on and add State to State; and 
it requires no great stretch of the imagination to an- 
ticipate not only the annexation of Texas and Ore- 
gon, but of every nation on this continent, from the 
polar regions of the north to its extreme southern 
limits. The light of liberty and the power of free- 
dom must be felt by all the nations on this conti- 
nent; and they will yet rise in their majesty and 
shake off the shackles which have bound them, and 
assume the rank which it was intended they should 
occupy by nature, and by nature’s God. 

There are other minor questions which I should 
be glad to discuss if | had time to do so, but I can 
barely give them a passing notice. The debt of 
Texas, which by the terms of the treaty we are bound 
to assume, amounts to about ten millions of dollars. 
This is the extent of our responsibility; and it is esti- 
mated by those who ought to know that the actual 
debt will fall greatly short of this sum. But it is 
claimed by the opponents of this measure that the 
debt of Texas is Rouble that amount, and as we 
have received all their public property, we are in 
honor and moral honesty bound to pay them, let the 
amount be what it nay. Well, admitting it is so, 
we shall, I think, still be the gainer by the bargain. 
For we shall receive of her rising of one hundred 
and thirty-six millions of acres of land, and 
some of it of the best quality; beesides, her forts, 
her navy, and all other property belonging to the gov- 
ernment; which, at any fair valuation, would be 
worth far more than the amount of the Texas debt as 
claimed by the adversaries of this measure. But 
this is not all, the revenue to be derived from her 
commerce will, in a few years, add more to our 
treasury than the whole amount of the debt; and I 
have no hesitation in saying that I believe the whole 
debt of Texas can be paid off from this source alone 
in less than ten years. §o far, then, as the question 
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of debt is concerned, I think that it constitutes no 
valid objection to this measure. 

There is also the question of slavery involved in 
this subject, in which many gentlemen on this floor, 
and elsewhere, take a deep interest. 1 know that 
the opposition on this point is severe and bitter among 
a large class of our citizens, and especially among the 
whigsand abolitionists; but] think thatitis a false phi- 
lanthropy that leads them on this point to oppose this 
measure; and as I feel no disposition to dodge this 
question, or avoid any responsibility which may be 
attached to it, | am disposed to meet it fairly, and to 
give my views upon it, so far as my limited time 
will permit. I have always looked upon the insti- 
tution of slavery as morally wrong, and should be 
glad to see it abolished throughout the world. 1 
am no convert to the late school of political phi- 
losophy which teaches that slavery is a domestic 
blessing and a public good! But still | would not 
be willing to abandon a great public measure be- 
cause this evil is connected with it; and more espe- 
cially when I can see in the operation of this meas- 
ure the only practicable means by which slavery 
may be restricted, and which may ultimately 
abolish it in many of the northern slave States. 
Slavery is already established throughout Texas; 
and, by admitting her into the Union, it cannot en- 
large the boundaries of that institution, but will, as I 
believe, restrict it, by drawing off the black popula- 
tion from Kentucky, Virginia, Maryland, and Del- 
aware, where their services are admitted to be of 
little value to that country, where they will be of 
more value, and where the labor of the black man 
cannot be dispensed with; for I believe that it is 
now a well ascertained fact that the low, rich cot- 
ton and sugar lands of ‘Texas can be cultivated 
only by the blacks, and consequently their labor is 
indispensable to the planter, whilst the farmer of 
the northern slave States finds the slave a burden 
upon his hands rather than a seurce of profit, and 
will for this, if for no other reason, seek the first 


opportunity of getting rid of such an incumbrance. 


I cannot, therefore, see that slavery is “ objection 
to our admitting Texas as a territory. It certainly 
cannot in any manner contribute to emlarge that in- 
stitution in the aggiegate, but it may be the means 
of vastly restricting it, not only in the manner be- 
fore alluded to, but it will give us the power, when- 
ever we admit any portion of her into the Union as 
a State, to restrict slavery from such parts as we 
may think proper. I do not believe that the moral 
principle involved in this question is considered half 
as important, even by those who make so much 
ado about it, as its political effect. If the admission 
of Texas were to give no political power, there 
would be no objection to it on the score of slavery. 
This, I think, will ultimately be ascertained to con- 
stitute the only strong ground of opposition to this 
measure. It is the fear that it will give that interest 
the political ascendency in the councils of the na- 
tion; and were it to have this effect, it would become 
a matter of very grave importance in a political 
point of view, and one that might well demand the 
opposition of the free States. The political power 
of the States, on this subject, is now equally bal- 
anced in one branch of the legislature, and ought to 
remain so, unless changed by those inevitable laws 
of population which 1s now rapidly thinning the 
black race in many of the slaveholding States, 
which bids fair to bring about that result, and, if 
this measure should be consummated, will inevita- 
bly make them free States. There is, therefore, no 
possible reason to fear that the slave interest will 
ever permanently gain a numerical ascendency in 
either branch of Congress or in the Union; 
for, if Texas should be admitted, the vast 
territories belonging to us north of the Missouri 
compromise line, and far more extensive than Texas, 
will beyond all doubt be settled as rapidly, and 
be prepared to be admitted as new States into this 
Union as soon as Texas. Oregon, too, is ours; and 
lying as it does north of the Missouri compromise 
line, must, when admitted, come into this Union as 
free States. From this view of the case, I can see 
no danger to be apprehended from this measure of 
giving the southern interest an undue ascendency in 
any branch or department of the government. 
Slavery is now sanctioned throughout the whole 
territory of Texas; and we know from the history 
of this slave subject that free blacks are not, and 
will not, be permitted, to any great extent, to reside 
or remain free in slave States. Owing to this fact, 
and surrounded as the States which tolerate slavery 
now are, with Texas on the one side, and the free 
States on the other, mostof which will not receive, 
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much more encourage this kind of population, 
there is no outlet for the free blacks, or for those 
who would be otherwise manumitted by their phi- 
lanthropic masters, without encountering difficul- 
ties more onerous than to remain in their present 
condition. 

But, sir, if you annex Texas to this Union, you 
will open a passage for the free blacks to a countr 
where this race will be received on equal terms with 
the rest of the citizens, and where no prejudice is 
entertained against this class. You will, by this 
act, do more to free the black race, and to break the 
fetters which now bind the slave, than any measure 
which has yet been adopted in this country. It 
therefore calls loudly, not only upon the philanthro- 
pist, but upon all those whose sympathies and ten- 
der consciences are on the side of the slave, to give 
to this measure all their sid, as its accomplishment 
will be the harbinger of peace and freedom to 
many a slave, who, without it, will be compelled 
furever to remain in bondage. 





SPEECH OF MR. HOLMES, 
OF SOUTH CAROLINA, 
In the House of Representatives, January 14, 1845— 


On the Papen for the annexation of Texas 
to the Union. 


Mr. HOLMES said that, on @ question like the 
present, so novel in its inception, so complicated in 
its details, so vast in its proportions, so mighty in 
its results, he should endeavor, as far as in him lay, 
to discard all sectional considerations, all party bias, 
all unkindness and uncharitableness, and rise at 
once to the height of this great argument. Great 
indeed it was. Texas, now an independent and ri- 
sing republic, disenthralled from the embarrass- 
ments and difficulties consequent upon her struggle 
for freedom, presented herself before the national 
legislature, and called upon its members, in a spirit 
of affection and of regard to common principles, to 
be united with us in the league and covenant of 
States, and to be embraced within the family of na- 
tions. 

This was a national, not a sectional, question. It 
was a question large and wide as that empire which 
its decision was to influence, not for the present on- 
ly, but for all time. 

To this complexion (said Mr. H.) it must come 
at last. Annexation or rejection, now and for 
ever. On that point, he would lay down this prop- 
osition, and, while he announced, he begged the at- 
tention of each and all whose hearts palpitated with 
the love of union and the desire of preserving this 
confederated republic. The proposition was this: 

Annexation or rejection will be salvation or de- 
struction—to whom? ‘To the north Atlantic States, 
to the States of New England, and to the whole 
manufacturing community. The Souch, Mr. H. 
acknowledged, had likewise her destinies wound up 
with the question. This is no narrow view, but 
wide as the entire scope and verge of all our nation- 
al interests. If there was any truth in the doc- 
trine that a result was the effect of a chain of 
causes, the removal of those causes would withdraw 
the result. 

He would be able to prove with mathematical 
pose that the flourishing condition of New Eng- 
and must cease, or be greatly impaired, by reject- 
ing Texas. Let us inquire what had imparted to 
New England such vast riches and such potentiality 
of acquiring wealth? The causes are to be found in 
this government, which subjects the commerce of 
the entire country to the action of a majority—the 
action of that majority which, under constructive 
powers, has swept within its circle the manage- 
ment and control of the industry of the States!—the 
process of legislation by which the rich products of 

the South are made tributary to the North—the car- 
rying trade between the different sections monopo- 
lized—and the great market of twenty millions of 
peoyle, extending over this land, shut to the ex- 
changes of southern staples, and opened only to 
articles of nortern industry. Yes, this forcing pro- 
cess has wrought out this great result for the North. 
Look at the facts. New England had no staples by 
which to command the trade of Europe; her scanty 
supply of grain does not suffice to feed her own pop- 
ulation; her shoes, hats, brooms, and cloths are not 
wanted in England or on the continent; her fisheries 
are partial; and yet she exhibits to world a distinct 
confederacy of States, of peculiar habits and man- 
ners; rich in commerce, in tonnage, in manufacto- 
ries; drawing from Europe and Asia whatever lux- 


ury demands; and demanding from the South and 
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West whatever tribute she deems proper to impose. 
By the magic of federal legislation, southern staples 
become her property; western luxuriance is trans- 
ferred to her territory; her stony fields have become 
Hesperian gardens; and the rude huts, where once 
dwelt her fishermen, have expanded into palaces. 

But let the sons of New England, tv whose eyes 

“knowledge hath unfolded her ample page, rich 
with the spoils of time,” reflect, that Palmyra once 
was, and now is not. Let them go to the desert and 
learn wisdom. Causes are continually in motion to 
produce crises, and a series of crises in the revolutions 
of umes involve epochs. Intelligence is continually 
devising new modes of acquisition—enterprise ex- 
ploring new regions—trade, which to-day traver- 
ses the desert, to-morrow launches on the ocean. 
The Red sea, by its navigation, supersedes the car- 
avans of the desert—the discovery of the Cape of 
Good Hope transferred to Portugal the commerce 
and grandeur of Venice—new nations have risen 
up in various periods, and, like vampires, exhaust- 
ed the blood of the most flourishing empires. Let 
not the lesson be lost on New England. She stands 
now in relation to this country and Europe, exact- 
ly in the position which Palmyra stood to the east- 
ern and western countries of the old continent. A 
small trading spot, on a few acres of palm trees, be- 
came the mart of exchanges for the rich products of 
the East, and the more substantial wares of the 
West. The costly spices, and beautiful silks, and 
rich perfumes of Asia, were sold by her agency to 
the countries of the Levant, and were exchanged for 
the useful products of the Mediterranean soils. She 
had the carrying trade, became the factor of distant 
portions of the earth, amassed wealth, astonished 
nations, contended even for empire with the empire 
of the western world. Where now her magnifi- 
cence? Departed as the grandeur of Babylon. Sol- 
itude reigns on her palms. Why? hy? New 
routes of trade were opened, new nations arose, 
new combinations were formed. Let New Eng- 
land beware. She is now rich, because she finds 
stimulus to her industry, employment for her chil- 
dren, derived from the cotton, rice, sugar, tobacco, 
of the South; because a large market in this coun- 
try is subjected to her control and her regulation. 
Her tonnage conveys these staples, and brings again 
to her shores the rich exchanges. 

By laws enacted for her special benefit, she mo- 
nopolizes the entire navigation between the several 
States of this republic. No competition is permit- 
ted to the Swedish, and Danish, and Hanseatic nav- 
igators. The entire transit from Nova Scotia to 
New Orleans is hers. She fixes the rates; she regu- 
lates the terms. The entire valley of the Mis- 
sissippi is tributary to her enterprise and her indus- 
try. Theexuberant products of the West are ex- 
changed for her articles. She makes every thing 
which ministers to the necessities, or comforts, or 
luxuries of the farmer or hunter beyond the Blue 
Ridge. TheSouth, the Southwest, the States be- 
yond the Ohio, are all her customers; and, under the 
existing state of things, are as much —— to 
pay her tribute, to pour their wealth into her lap, 
as were once the Esy tian and African provinces 
into that of Rome. Vith a domestic tonnage equal 
to our whole foreign; with the command of a regu- 
lar market, daily expanding as new societies or new 
States grow up amongst us; with abundant markets 
of cheap purchase for all she wants, and adequate 
demand for all she makes; 1s it strange that, under 
the operation of a system ane her, untaxed, 
the raw materials of the hats, and shoes, and cloth- 
ing, and cutlery, with which she supplies this whole 
continent—whose every man, woman and child is 
taxed at her bidding—is it at all strange that New 
England and the middle Atlantic States should 
grow and prosper, and vie with the rich marts of 
the old coutinent? That her Boston should become 
a Florence, with more than Medicean magnificence? 
‘That her sons should be clothed in purple and fine 
linen, and fare sumptuously every day? That Con- 
necticut and Rhode Island. should have converted 
their hamlets into towns, and their villages into 
cities? That their sons should be continually stim- 
ulated to enterprise; their days given up to the ac- 
quisition of wealth, and their nights spent in costly 
saloons, amidst the glitter of lights and the swell of 
voluptuous music? ‘The staid garb of the pimgrim 
exchanged for the costly mantle of the nobleman; 
the simple beverage of the apple for the rich juices 
of the grape; their spare Sabine feasts for rich 
repasts which lLucullus might have envied? 
These, all these, are New England’s. Is 
she prepared to relinquish such varied, such 








SSS SSS SSS SSS 
es a a TT 
—— — ee —e ee OO 





Jan. 1845, 
H. of Reps. 


numerous blessings? Is she yet tired of the pom 
and vanities of life, and, having found them rad 
tious, willing and anxious to return to the good oly 
days of the Puritans? Ifo, the opportunity is now 
offered her. Reject Texas, and all her gorgeous 
palaces, her cloud-capt towns, will fade like an yy. 
substantial vision. The change in the tale of Mirza 
when he turned from gazing on the golden seas and 
happy islands of the blessed, and beheld only the 
plains of Bagdad, with camels, sheep, and oxen 
grazing on them, will not be more complete than 
that of the children of New England when they be- 
hold their own soil, after the rejection of Texas. 

Let her, before it is too late, remember what she 
once was. When colonies, the New England 
States were poor; but no sooner had they formed a 
connection with the South, than a new spirit moved 
over her land. She soon put forth the tender buds 
of hope, the next day blossomed, and now she 
wears her blushing honors thick upon her; but there 
may yet come a frost, a chilling frost, to kill her 
roots, and then she would fall. 

it England could come into the markets of this 
country with articles free of duty, what would be 
the condition of New York, Pennsylvania, New 
Jersey, and Delaware? The tenacity with which 
these States adhere to the restrictive policy, at the 
expense of justice and the impoverishment of the 
once rich South, sufficiently attest what they think 
would be that condition. Now, sir, (said Mr. H.,) 
I undertake to show that if Texas be not annexed, 
England will come into our markets, certainly of 
that portion west of the mountains; and we must at 
once decide whether we shall permit this to happen. 
Texas is young, ardent, anxious to be joined in 
union with the country from which it was severed. 
But she has pride; and if not without wisdom, will, 
upon rejection, avail herself of the mighty advanta- 
ges offered her by a great and most wealthy nation. 
Mr. H. knew, from information not gathered here, 
but from England direct, that Lord Aberdeen 
had made to the Texian authorities the most lib- 
eral and advantageous offers. He will concede 
to them a guaranty of their independence, their 
entire control over the subject of slavery, and admit 
duty free their staples. He is anxious for them to 
remain a distinct nation, and requires in return only 


——— 


‘an entrepot in Texas for British goods at low du- 


ties. Let Texas, indignant at your rejection, grant 
that entrepot; let the woollens and cottons, and coal 
and iron, and silks and wines, and carriages.and fur- 
niture, and shoes and hats and hosiery, which Eng- 
land either produces or purchases with her manufac- 
tures, be entered duty free in Texas, and the pro- 
ducers of like articles in this country will find not 
only the Texian market pass from them, but even 
the markets of the entire West. Yes, let Texas, 
whose heart now warms towards you with the con- 
sciousness of kindred blood—whose people yet turn 
towards this country as the Persian turns towards 
the rising sun, with aly aspirations, be again spurn- 
ed from your embrace, accept the proffers of Eng- 
land, place her seal and signature to a reciprocal 
treaty; and that moment she springs forward like a 
young giant, full of hope and full of expectation, 
prepared to run a race of glorious competition with 
every nation on this continent. 

Sir, (said Mr. H.,) it will not be Texas, it will be 
England that contests with your miners; and your 
manufacturers the golden prize. British capital and 
British labor will meet Yankee capital and labor up- 
on every farm, plantation, village, and city in the 

reat West. The cotton of Texas will go to Eng- 
and free of duty, whilst the American cotton now 
pays a specific duty which amounts to 17 per cent. 
ad valorem. The cotton of Arkansas and Missis- 
sippis the lead and copper of Missouri; the meats 
of the “Ohio States,” will pass into Texas and be 
ee as Texas produce in British shipping. 

ill this not seriously injure New England ton- 
nage? Will Maine and New Hampshire not suf- 
fer? But this is notall. In return for these west- 
ern articles thus shipped, all that the West requires 
for consumption, and receives from Europe as ex- 
change, will be entered in Texas at low duties. 
The river, which empties in the Mississippi, 
will be easily united by a canal with the Trinity riv- 
er, which disembogues in the Gulf of Mexico. 
Heavy goods can be easily floated up and down 
these streams, and undersell northern sin eve- 
ry western market. The lighter can easily 
be transported at cheap rates across the country into 
Arkansas and Missouri. The Indians on the back 
of these States have killed up the e, and are in- 
disposed for settled life. They are admirable run- 
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ners, skilful in eluding pursuit, and dexterous in 
ing swamps and rivers. They can be formed 
into bands of smugglers, such as transport French 
manufactures across the Pyrenees into Spain. The 
facilities of smuggling are at hand; and the disposi- 
tion of the people of the West to consume foreign 
eoods will not be lessened by the increased prices 
which they will receive in Europe for their domestic 
products. What, then, will become of northern 
and eastern capital and labor? Your danger is not 
that you will lose the exuberant and increasing Tex- 
ian market, but that you will lose the entire western 
market. Should you reject Texas, you will be de- 
rived of a large number of consumers—you will 
ecut off from her use of your navigation. Are 
you prepared for this? Let me advise the North to 
take counsel of their judgments, and not of their 
passions, on this important question; to pause be- 
fore they tempt the western people to prefer Man- 
chester goods to Lowell calicoes. ‘The difference of 
50 to 100 per cent. may make a difference in the 
choice of the article. Lot Texas, immediately up- 
on rejection, close with Great Britain upon her offer 
of a reciprocity commercial treaty, and, my word 
for it, there will be many a New England vessel 
laid up to rot; many a spindle cease to whirl; many 
a coal mine and iron foundry leftto mark the folly 
of this rejection; many a shoemaker converted into 
aday laborer, and many a hatter intoa New Eng- 
land fisherman. Mr. Webster has told us that 
French shoes would quickly supersede American, 
if admitted duty free or on low duties. Then noth- 
ing is more obvious than that the rejection of Texas 
will be injurious to New England, and its annexa- 
tion beneficial. ; 

But Jet us view the question upon the South. 
What is the present condition of the South? Al- 
ready the difficulty of exchanging her products for 
those of Europe has reduced this once flourishing 
portion of the Union to premature decay. For- 
erly we carried our staples to Europe, and pur- 
chased with them the articles of manufactures 
which this country needed. We grew cotton, 
which commanded the trade of the world; we took 
European fabrics or minerals, or wines, in exchange 
for this cotton, and were growing rich. ‘The people 
of Europe could afford to purchase with exchange. 
Now you place so high a duty upon these goods 
that they cannot purchase unless with specie. This 
compels the European merchant to give less for the 
cotton, precisely as his ability to sell the fabrics he 
makes from it is diminished; and the consequence 
is, that three times the cotton now grown produces 
less money than one-third formerly did; but the ex- 
penses of growing this cotton are increased three 
umes. ‘These greater expenses are to be deducted 
from the diminished price, and leave a very small 
net income to the planter. 

In South Carolina, the gross sales of her staples 
amounted, at one time, to fifteen millions; the ex- 
pe of raising these staples amounted to five mil- 
ions, leaving a balance of ten millions. 

At present, under the restrictive system, South 
Carolina receives eight millions for her produce; 
the expenses are still five millions, and her net in- 
come is only three millions. But if you reject 
Texas the evil will be increased. Texas cottons 
will meet us in Liverpool with a discrimination of 
17 per cent. againstus. It must further cripple our 
resources. But the evil will not end here. The 
West will get their supplies through Texas, and 
therefore the North will loa no other market than 
the South; the South being compelled to pur- 
chase of her, because the transit of goods from 
Texas across the Mississippi, avd thence across 
the mountains, with all the difficulties of the 
centraband trade, will render British or Texian 
goods as dear on the seacoast as_ northern 

oods. But, as the North will then have us in 
their power, they will strive to balance the losses, 
as far as practicable, by levying further trib- 
ute upon us; and we of the South shall then pay 
higher prices for what we consume, and receive less 
prices for what we sell. We shall, indeed, become 
the — lamb, without any tempering of the north 
winds. 

Were not the consequences which he had thus 
depicted inevitable? And did gentlemen suppose 
that the South would stand by and see a new foreign 
State pores up by her side, raising the same sta- 
ples, but raising them under the advantage of 17 
per cent. in her favor? It was certain as the con- 
nection of cause and effect, that under such a state 
of things the South must either join Texas or die. 

And what would be the position of the West? 


Let it be remarked that, he spoke now in reference 
to the Union at large, not as a party man; but if he 
was able to attain to it,as a patriot and a states- 
man. If Texas carried on free trade, could a cor- 
don of officers, like the cordon with which Bona- 
parte guarded Spain, prevent our western people 
from availing themselves of the thousand channels 
of communication to get their goods down to the 
shores of the Gulf? Nothing could prevent it. And 
what must be the result on our western people? 
sThe trasmontane population would gradually be- 
come alienated from those residing on the northeast- 
erncoast. For there were few men who, acting in 
masses, were not drawn and attached to each other 
by ties of mutual interest. Did gentlemen suppose 
that that vast and enterprising West, which starting 
originelly at the foot of the Alleghanies, was already 
looking across the dark stream of the Mississippi 
to the tranquil waters of the Pacific, would not have 
sagacity enough to perceive where their own inter- 
est lay? And would they not demand a sacrifice of 
the whole restrictive policy of this government, or 
else seek their own remedy in a junction with Tex- 
as? Again, (Mr. H. said,) let the people of New 
England pause and reflect. 

And now, what remained to the South? She must 
either join the West—if that mighty West would 
rise, and, shaking her invincible locks, should de- 
mand the overthrow of the protective policy—or 
else her people must depart, as did the children of 
Israel of old, with their wives and their little ones, 
and their man-servants and their maid-servants, and 
seek a refuge in distant climes; looking, sorrowfully 
indeed, upon the graves of their fathers, as with 
slow and measured steps they left the paternal dwel- 
ling; casting, it is true, one longing, lingering look 
behind; but, rather than further endure the oppres- 
sions of a system in which they were but laboring 
for imperious masters, who mocked at their com- 
plaints and derided their remonstrances, they would 
prefer encountering the privations, the desert-march, 
in the hope of at last attaining the promised land. 

And now, if he had successfully known, as he 
thought he had, that it was the direct interest of all 
portions of this country to see Texas annexed to 
the Union, how happened it that the proposal of 
such a measure was met on that floor with such 
great coolness? There was no statesman and no 
commercial man at the North who must not see, 
and did not see, the many obvious advantages which 
would arise to this country from the proposed an- 
nexation. Yet they rejected so fair and promising 
a prospect, because, forseoth, they beheld in their 
way a constitutional barrier! A constitutional bar- 
rier? What! The North find constitutional diffi- 
culties, when it is known that the constitution—that 
instrument intended to be the rigid standard by 
which to measure our political conduct—had alrea- 
by become to the North a sort of sliding-scale, appli- 
cable to any purpose which it was their interest to 
effect? Was Texas to be laid down and measured 
by this scale? Yes, the constitution is applied, and 
the admission declared impossible. 

To listen to the gentleman who spoke yesierday, 
{Mr. Brinkeruorr,] one would suppose that the 
ghost of the already murdered constitution had _ris- 
en, and stood before him like the spirit of Job, un- 
tilthe hairs upon his head stood up: “the gentle- 
man was frightened because he could not discern the 
form thereof.” Away with such fantacies! said 
Mr. H. No valid sheindte is presented by the 
constitution, either in its letter, or according to 
the construction it received from the high priests of 
construction. 

The constitution declared that new States might 
be admitted by Congress into this Union; and he 
would be glad if his witty friend from Maryland 
[Mr. J. P. Kennepy,] who yesterday quoted from 
the Tale of the Tub, would tell him whether, in that 
testament of our fathers, the constitution, -we did 
not find, totidem verbis not only, but tolidem syllabis, 
the power to erect a new State. 

r. H. thought Lord Peter could find no diffi- 
culty in discovering the power here. He would re- 
mind the gentleman from Maryland that there was 
a context as well asa text. Now let us look a little 
at that context; for, if there was any limitation in 
the admission of new States, it must be sought 
either in the nature of things, or in the residue of 
the clause whose words “admit new States.” What 
limitations are there in the context? he asked. There 
aretwo. One was, that no “‘new State should be 
formed within another State,” and the other was, 
“that no new State should be formed by uniting two 
States already existing, without the consent of Con- 


gress”’and the legislatures of both such States. The 
impossibility of admitting foreign States, if it exist- 
ed, did not rest on the wordsof the clause which 
says States may be admitted, but must be sought 
in the fact that no such thing was in the mind 
of the framers as the admission of neighboring ter- 
ritory. 

Now, Mr. H. trusted that he could show that 

this very thing of admitting neighboring States was 
contemplated by the convention at the time this 
clause was inserted in the constitution; and, if it 
was, then the absence of restriction amounted to the 
grant of power. Mr. H. would show the fact in 
this way: Mr. Madison, in his commentary on the 
words of the constitution, before its adopuon, de- 
clared that this clause was inserted in view of the 
admission of States formed from ‘neighboring terri- 
tory.” In addition to this authority, he was in pos- 
session of the writings of another great man of the 
ast age—he meant Alexander Hamilton—who, 
ee before the admission either of Florida or Lou- 
isiana, and with that sagacity and forecast which 
distinguished his comprehensive and  far-seeing 
mind, observed that we must remember our posi- 
tion, and must take advantage of favorable circum- 
stances as they should arise; that we must get pos- 
session of Florida; that we must obtain Louisiana, 
and “even wink farther South.” Thus the text, 
and then the constitutional context, both favored an- 
nexation. Thus objection, so far as regarded the 
words of the constitution, was vain, and equally 
vain, whether we looked to construction or to tradi- 
tion. 

Mr. H. would now present an argument which 
he had not yet advanced, and which he ventured to 
mention not without some diflidence, in the presence 
of so many enlightened lawyers. It was, that ‘Tex- 
as had aright to come into this Union, with all the 
brivileges and immunities which appertained to her 
hates she was severed from it. He put iton the 
law doctrine of “post liminium.”” When a people, 
once united to a nation, had been dissevered from it 
without their consent, and become a part of a dif- 
ferent nation, if afterwards, either by her own act 
or the act of her allies, she extinguished the ttle 
in that other nation, she resumed, according to this 
doctrine of post liminium, her former position in 
the family from which she was dissevered, recover- 
ed all her former rights, accompanied with the 
liability to all her former burdens and obligations. 
Now, Texas had once beena part of Louisiana, 
and this was generally admitted; to deny it was to 
run into a series of negations against direct asser- 
tions of the venerable gentleman from Massachu- 
setts, [Mr. Apams,] of Mr. Monroe, Mr. Pinckney, 
and others. It was to controvert the treaty of St. 
Ildefonso, and to negative our own act in the treaty 
of 1819. The position was admitted both by friends 
and foes. The friends of annexation admitted it for 
the reasons he had just given, and the foes of annex- 
ation admitted it by declaring that all the rights we 
had to Texas as a part of Louisiana were transfer- 
red to Spain by the treaty of 1819. 

By that treaty we did confer Texas on Spain as 
a quid pro quo. We certainly gave up a portion of 
territory to which we had a right, for another por- 
tion of territory which had been annexed to Spain. 
Now, if Texas had destroyed the title of Spain to 
her territory, and by her own virtues and gallantry 
had achieved and maintained her own independence, 
she might, on the principle of post liminium, revert 
to us, with all the rights and privileges she had for- 
merly possessed. ‘The cases of post liminium were 
eemaltes those of war, but here the principle ap- 
plied. 

On the whole, Mr. H. could not, in any as- 
pect of the question, perceive a constitutional diffi- 
culty. 

Mr. H. had spoken of the treaty of 1819. Mr. 
Monroe had, at that time, been very anxious for the 
acquisition of Florida, because he thought he saw 
even then the spirit of anti-slavery already beginning 
to work, and viewed it as fraught with the most ter- 
rific wrath to the entire slaveholding interest; and 
he was persuaded that, unless we could succeed in 
getting Florida at that time, the opportunity would 
pass away, and we never should obtain it at all. His 
sagacity already saw that spirit at work which soon 
after manife: itself so fearfully in the memorable 
struggle of the Missouri question. He looked at 
the benefits of the acquisition as they were, and he 
yielded some for the sake of securing others. He 
relinquished eee to the elasticity of char- 
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The treaty of 1819 had been censured. Mr. 
Holmes said it was easy to censure; but this sad 
treaty received the assent of the whole Senate, and 
of the House, not officially expressed, with the dis- 
senting voice of but one public man, and that man 
was Henry Clay. Mr. Hi. felt bound to mention 
the fact, that he might perform an act of justice to 
the sagacity of a political op onent. But now the 
‘minds of gentlemen had suddenly awakened. They 
saw the value of Texas; new visions of glory burst 
upon their aching sight, and they could safely cen} 
sure atreaty which, at the time it was ratified, re- 
ceived the almost unanimous approbation of all. 
Mr. H. did not blame, he did not think that its fra- 
mers inn ge liable to censure; but he, taking 
advantage of the subsequent events, would re- 
sortto the doctrine of post liminium, and would 
open his arms to raceive ook Texas asa long ab- 
sent child. 

But the constitutional objection was not the real 
cause of opposition; and letno southern man trust 
to any sail idea. There was an under current; 
there was a maelstrom which, while it little appear- 
ed upon the surface, was absorbing whatever was 
dear and vital to the South—which threatened to 
engulf our homes, our altars, our families, in one 
vast vortex. The spirit of anti-slavery brooded 
over the waters; a spirit which, in the late presiden- 
tial election, had shown itself to be a demon of no 
slight proportions, but with thews and sinews to 
make parties tremble, and cause strong and brave 
men, even in this hall, to bow down and worship. 
A body of sixty-five thousand voters may well be 
called oe the balance of parties in a 
country like this, and was not to be disregarded. 
No northern man would run against its buckler 
without dread. Who had read the message of the 
new governor of New York, without discerning that 
even the empire chief shrinks back from opposing 
it. Elevated to a height from which he might have 
been expected to speak in tones imperial, he dares 
notannounce ‘that Texas was the issue in the late 
election.” It was, indeed, a strange message; that, 
amidst a multitude of words, like a multitude of 
counsellors, he found wisdom, and, like Polonius, 
discovered, in the midst of a most verbose com- 
munication, “that brevity was the soul of wit.” 
Our foreign relations are comprised in ten lines. 

Who that knows the capacious mind of that 
= his acuteness, his talent, and his tact, 

oes not perceive that he foresees a gathering storm 
in relation to the abolition vote on this Texas ques- 
tion, which, four years hence, may burst upon 
his aspiring head? Ay, and he has communicated 
his fears to his followers in these halls—men who 
had come up here the avowed friends and advocates 
of Texas have blenched, and are now quailing be- 
fore the vote of sixty-five thousand, fearful of lo- 
sing it in future contests for seats in this assembly, 
or other high places of the republic. And is it for 
rebuking this spirit of abolition, for boldly expo- 
sing to the gaze of the world, “by the touch of 
Ithuriel’s spear,” the true proportions of this fiend, 
that Mr. Calhoun has been so bitterly assailed in 
this House, and almost in the entire North? If, 
Cassandra-like, the voice of that great statesman be 
disregarded, if his prophecies be unheeded, not only 
the South, but even the crowned heads of Europe, who 
depend for the greatness of their kingdoms upon 
cormmerce and colonial produce, will have cause to 
rue the hour. A war of opinion has commenced— 
the most bitter of all wars. In England, this opin- 
ion is coupled with interest: in this country, it is ex- 
cited by fanaticism. It is no time for the South to 
pause, to temporize, tocompromise. The time for 
safe concession has gone by. Opinions are arrayed: 
the South must meet the crisis: Texas is the stake. 
‘‘Here must we stand and breast us to the shock.” 

He put it to the southern members here to say 
whether this was a sectional question. Was it a 
mere sectional question whether the South should 
be “permitted still to preserve any thing which 
connected her with this Union? Was it a sec- 
tional question that she should be preserved from 
the dangers which sprang out of abolition? They 
had a Flack population which increased at the 
average rate of four per cent. per annuum. They 
possessed a territory which was limited in its ex- 
tent, and which gentlemen were disposed to keep 
within the limits that now confined it. If the popu- 
lation of the United States had risen within the life- 
time of the venerable gentleman near Lim [Mr. 
Apams] from three millions to twenty millions, how 
long would it take the black population of the South, 
which was now three mijlions, to experience a sim- 
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ilar increase? And what, he asked, would be the 
condition of the whites, if, with a black population, 
thus increasing, they must be pent within their pre- 
sent limits, and enjoy no opportunity of emigration? 
Had gentlemeu duly considered this? It was con- 
tinually said that the industry of the North, in man- 
ufacturing, and in farming, and in shipbuilding and 
navigation, were all national interests, and must be 
protected as such. And were not the interests of 
the South national also! Who dared to accuse the 
South of want of patriotism, if they contended 
that they, too, should have some opportunity to 
row and expand as did their northern brethren? 
ust they suffer the construction to prevail which 
would confine the guaranties of the constitution to 
those limits, and none others, which existed at the 
time the constitution was adopted, and which utter- 
ly denied to the institution of slavery all power to 
expand itself in proportion to the progressive wants 
of the South? Did gentlemen expect that the South 
would suffer doctrine like this to guide the legisla- 
tion of this country? Would southern gentlemen 
consent to divide Texas into two States, one slave- 
holding and one not?—slavery to be admitted into 
the portion adjacent to the South, while free labor 
was confined to the portion which bordered on Mex- 
ico! Would any southerner agree to this? Would 
he cut off his own egress, and fetter the energies of 
the slaveholding community? If any southern man 
assented to such a proposition, he must either be 
fool or knaye—a fool not to perceive its bearing, and 
a knave if, perceiving it, he did not resist it. 

Let such a terminus be established on our south- 
western border, and what must be their condition? 
Upon a soil that must eventually become exhausted; 
with accumulating black population, idle because 
there were more hands than work; vicious because 
idle; and, instructed by communication with the 
North, stimulated by doctrines leading to revolt and 
murder; who, in the scope of his mental vision, and 
in the widest stretch of his imagination, could fig- 
ureto himself a more awful calamity than would 
fall upon the South? But Mr. H. forebore to dwell 
upon it. Let the South look to it. He warned 
them that, if the area of southern interest and south- 
ern growth was to be thus circumscribed, while the 
area for northern expansion and enterprise was to 
stretch beyond the Rocky mountains, until the 
western hunter and the northern emigrant should 
lave their weary limbs in the waters of the calm Pa- 
cific, the South would be indeed wretched. Smoth- 
ered and overwhelmed by a festering population 
that was forbidden to migrate—pent in and walled 
round on an exhauted soil—in the midst of a people 


strong in idleness, waxing, like Israel in the land of 


the Pharaohs, stronger and stronger—what relief 
could she expect? Sir (said Mr. H.) this is the 
very state of things desired by the abolitionists; and 
it is to produce this condition of wretchedness that 
they urge upon their representatives to reject Texas. 
But if the North pursue this course, the South must 
ursue ifs course. If the mountain won’t come to 
Mohecset, Mahomet must go to the mountain. 

But we were threatenened with disunion if we 
annexed Texas. Vermont threatened, in case of 
annexation, to leave the Union. That gallant State 
was at perfect liberty, as Mr. H. believed every 
sovereign State was, if she should believe the nation- 
al compact to have been violated by annexation, to 
take her departure from among her sisters of the 
confederacy; a departure to be regretted. Yet never 
would Mr. H. forget or cease to reflect with admira- 
tion upon her green hills and her beautiful vales; 
and if, isolated as she was, Vermont chose to form 
in the North another republic—a San Mareno, aloft 
from the other States, high on her rocky throne, 
unswayed by surrounding nations, uncorrupted by 
the passions and tumults of the South—she shall re- 
ceive still his heart-felt homage. He would still re- 
member Bennington, and still claim kindred with 
her Stark. If she would go, he would bid her an 
affectionate farewell. And there was Massachusetts 
too; she likewise threatened separation. If there 
was a State in this Union pre-eminent for intelli- 
gence, for enterprise, for arts, for literature, for all 
that could embellish life, it was the good old glori- 
ous (on this question deluded) Commonwealth of 
Massachusetts. If she, too, desired to go, Mr. H. 
said he should long regret it; for he had read, his 
heart had kindled as he read, of the ancient revoln- 
tionary communion between her patriotic sons and 
those of South Carolina. He could not forget that 
the venerable Josiah Quincy once made a visit to 
Charleston, in 1774, that he might hold correspond- 
ence and plan conspiracy with the revolutionary 
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whigs of South Carolina. It wasa visit the relation 
of which spoke of times as they once were. Com. 
ing from the good city of Boston, he looked with yt. 
ter amazement on the magnificence of Charleston: 
he spoke in raptures of an ancient house in that 
city; expressed wonder at the luxury which preysjj. 
ed within; he had never till then seen three courses 
at dinner. aes Yes, he had actually witnessed 
thespectable of three courses at one feast. But 
now, how changed would be the feelings of the good 
Puritan, could he return to that same spot! There 
he would find the same venerable mansion sti!| 
standing, with its Grecian portico and chaste 
architecture, and there he might find the same ge- 
nial hospitality. But what would be his astonish- 
ment if, bursting the cerements of the tomb, he 
should revisit the glimpses of a dinner saloon in 
Boston—the once unsophisticated Boston? How 
many courses would he there find? And if he 
walked her streets, he would be guided through 
rows of costly buildings far eieuiline the South 
Carolina mansion. But if, leaving Boston, he en- 
tered the town of New Bedford, he would there 
find the story of ancient Tyre reversed. The rocks 
where once her fishermen dried their nets, are now 
covered with Hindostanese magnificence. 

Massachusetts knows well whence these glories 
are derived. She knows they sprang from her con- 
nection with the South. And, having tasted the 
wine cup, and experienced the luxuries of these 
courses, she will pause long before she again re- 
verts to her Saturday feasts and her Spartan broth. 
She is not yet tired of the pomps and vanities of 
this world. There is no dread of Massachusetts 
unsphering herself, and flying off from this central 
orb, which imparts to her whatever of wealth and 
grandeur she possesses. Let her consent to annex 
Texas to secure herself the carrying trade of that 
increasing people. Let her embrace within her com- 
mercial interest those rich return ry es which go 
to supply the wants and desires of the new nation. 
Let her weigh and compare everything connected 
with this subject, and Yankee wisdom will prevail 
over fanatic folly. Massachusetts will not leave the 
Union. 

Thus we see that every consideration moves us 
to this great acquisition. We must not suffer a ri- 
val power to supersede our greatness. The trade 
of New Mexico may be lost to us; the trade of the 
Californias may be transferred to other hands; and 
even that great commerce which is opening with 
China may, through the revolution ef steam and rail- 
roads and Panama canals, be diverted from the At- 
lantic, and, crossing the Pacific and the Isthmus, 
centre in Texas, and render that now inconsiderable 
country the despoiler of the United States, as Por- 
tugal was of the Adriatic States. Empires rise and 
fall, but their mutations are consequent upon the 
actions of men. Let not prosperity impair our 
judgments. Let us not, whilst soaring in our pride 
of state, despise the lone republic; but, uniting in- 
terest with kindness, receive our long absent breth- 
ren, and form, with their affiliation and their aid, a 
great family of nations that may defy the world. 


SPEECH OF MR. TIBBATTS, 
OF KENTUCKY. 
In the House of R atives, January 13, 1845— 
On the reannexation of Texas to the United 
States. 


Mr. TIBBATTS being entitled to the floor, rose 
and said that he was certainly under great obliga- 
tions to the committee for the courtesy and indul- 

nce they had extended to him by postponing this 

iscussion until to-day, though he did not feel that 
he should, in the present state of his health, or in 
the hour which, under the rules of the House, he 
had the right to occupy, either do justice to himself 
or the important question under discussion. 

Mr. T. said that he had listened attentively to the 
argument of the gentleman from Maryland, [Mr. J. 
P. Kennepy,] who had addressed the committee on 
Saturday last, but had heard nothing fall from him 
which he could construe into an argument against 
the constitutional power of Congress to admit Texas 
into the Union as a State. That gentleman seemed 
to content himself with referring the committee to 
the case of the “shoulder knots,” related in Dean 
Swift's admirable and celebrated production, “The 
Tale of a Tub.” It seemed to him (Mr. T.) 
that the gentleman from Maryland, and others who 
had opposed this measure, had made the same dis- 
position of the constitution of the United States, 
which, after many difficulties and trials, had been 
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finally made by the three brothers, in the “Tale of a 
Tub,” of the troublesome will of ther father. As 
Swift tells us that— 


“Fashions perpetually altering in that age, the scholastic 
prother grew weary of searching farther evasions, and 
solving everlasting contradictions; resolved, therefore, at 
all hazards, to comply with the modes of the world, they 
concerted matters together, and agreed unanimously to lock 
up their father’s willina strong box, brought out uf Greece 
or Italy, (I have forgotten which,) and trouble themselves no 
‘arther to examine it, but only to refer to its authority whenever 
they thought fit.” 


It seemed to him that the gentleman from Mary- 
land had* not thought it worth his while to trouble 
himself with the constitution at all se far as regard- 
ed the question of the power of Congress to add 
new States to the Union; for, so far as he recol- 
lected, the only reference which that gentleman had 
thought worthy of being made to the constitution at 
all, was to those clauses which regulated the quali- 
fications of representatives and senators in Congress. 
The gentleman from Maryland had objected to the 

roposition of the gentleman from Virginia [Mr. 
proucoote] because, as he contended, the “imme- 
diate admission into the Union of Texas as a State, 
would bring into Congress senators and representa- 
tives who will not have the constitutional qualifica- 
tion of nine and seven years.” 


Is it true that the constitution provides that ‘no 
person shall be a representative who shall not have 
* * * been seven years a citizen of the United 
States;” and that ‘‘no person shall be a senator who 
shall not have * * * been nine years a citizen 
of the United States.” Now, admitting the posi- 
tion of the gentleman and the construction which he 

laced upon those clauses to be ccrrect, what (asked 
Mr. T.) had that to do with the question now un- 
der consideration?—with the constitutional power 
or right of Congress to reannex Texas to 
this nies either as a State or Territory? It 
would only operate as an inconvenience to the 
people of Texas, if they were placed in that position— 
an inconvenience, however, for which they would no 
doubt find a thousand remedies from this country, if 
Texas should be reannexed to it; but it was no ar- 
gument against the constitutional power of Congress 
to reannex that country to this. But Mr. T. con- 
tended that the constitution ought not to receive 
such a construction. If Congress had the constitu- 
tional power to add Texas asa new State to this 
Union, which was the preliminary and main ques- 
tion, we ought not to give such a construction to 
any other clause in the constitution as would make 
that power nugatory. The constitution is to be 
construed in such manner as will give effect to every 
power granted, and to every word in the grant of 
that power; and where the t of two powers 
would seem to conflict with each other, such a con- 
struction should be given to each as that both ma 
stand; and if one power be auxiliary to another, it 
must be so construed as to aid incarrying out the 
greater power, and not so as to obstruct its opera- 
tion. If the constitution confers upon Congress the 
power to admit Texas as a State, then such con- 
struction must be given to the clauses in relation to 
the qualifications of senators and representatives, as 
will comport with that power, and not deprive that 
State of its just representation under the constitu- 
tion. If this can be done without destroying the plain 
sense of the words, it ought tobe done, otherwise 
the constitution would be an absurdity. The citizen- 
ship referred to is not intended to be confined to the 
States which are now in the Union, but applies as 
well to the State which may be admitted. Vermont 
was admitted into the Union, and no such question 
was raised as to her representatives and senators. And 
again: the constitution did not require that the citi- 
zenship should be immediately preceding the choice or 
election of senators and representatives; and there was 
no rule of construction by which the gentleman 
would be authorized to interpolate such words in 
the constitution. The constitution made good sense 
as it stood; and the qualifications required by it are 
possessed by nine-tenths of the citizens of Texas, 
who in other respects possess the qualifications re- 

uisite in senators and representatives, and to whom 
the causes and reasons for es one such qualifica- 
tions would in no manner apply. ‘These causes are 
stated by Judge Story correctly in his familiar ex- 
position on the constitution, § 75. He says: 

“The period of seven years was selected as one which 
would enable naturalized citizens to acquire a reasonable 
familiarity with our institutions and with the interests ot 
our people; and which, et the same time, would justify the 


latter in reposing confideace in their talents, virtues, and 
patriotism.” 
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And in § 108 he says: 

“The term of citizenship of a representative is seven 
years; that of a senator is nine years. The reason for in- 
creasing the term in the latter case, is the direct connection 
ofthe Senate with foreign nations, in the appointment of 
ambassadors, and in the formation of treaties. This pro- 
longed term may well be required of a foreigner, not enly 
to give him a more thorough knowledge of the interests of 
his adopted country, but also to wean him more effectually 
from those of his native country.” 

It is evident that the constitution did not con- 
template an exclusion of the citizens of a new State. 
The people of Texas are already familiar with the 
institutions and interests of our people. They have no 
foreign interests to be weaned from; they are in 
fact the same people that we are, and their interests 
are the same as ours. When we look at the motives 
which influenced the convention in inserting these 
clauses in the constitution, we would find them sus- 
ceptible of no such application as the gentleman 
from Maryland gave them. It is not in the spirit 
of the powers conferred by the constitution that any 
State should be admitted into the Union, and at the 
same time thatit should not be represented in the 
Congress of the United States. Judge Story, in his 
Commentary on the Constitution, vol. 2 § 419, 
says: 

“The constitution of the United States is to receive a rea- 
sonable interpretation of its language and its powers, keep- 
ing in view the objects and purposes for whieh those pow- 
ers were conferred. By u reasonable interpretation we 
mean, that in case the words are susceptible of two different 
senses, the one strict, the other more enlarged, that should 
be adopted which is most consonant with the apparent ob- 
jects and intent of the constitution; that which will give it 
efficacy and force as a government, rather than that which 


will impair its operations and reduce it to a state of imbecil- 
ity.” 


The same clauses to which the gentleman from 
Maryland had referred, required that a represent- 
ative or senator shall be ‘an inhabitant of that State 
in which he shall be chosen;” yet, during the pres- 
ent session of Congress, we find a senatorfrom Mis- 
souri and one from Illinois elected to the Senate, 
whilst they are actually inhabitants of Washington 
eity; yet no person will contend that the constitution 
intended to exclude them, nor to prevent the legis- 
lature of Virginia, (if they thought proper to do so,) 
from electing Mr. Wise to the Senate of the United 
States, notwithstanding he is now actually an inhab- 
itant of South America. ‘The position taken by the 
gentleman from Maryland, reminded him of that 
taken by a candidate who aspired to be a represent- 
ative in the legislature of Kentucky, during the 
times of the high excitement in relation to the stay- 
laws, who, in addressing those whom he desired to 
make his constituents, contended that the legislature 
had no power, but was actually prohibited by the con- 
stitution from subjecting the property of debtors to 
execution for the payment of their debts, because 
the constitution of that State, as he (Mr. T.) be- 
lieved those of most of the States declared, that 
‘justice should be administered without sale, denial, 
or delay;”’ and that, therefore, a sale of property un- 
der execution would be in direct violation of the 
plain letter of the constitution. 

The gentleman from Massachusetts, [Mr. Win- 
THROP,| when the proposition now under consider- 
ation was first introduced by the chairman of the 
Committee on Foreign Affairs, [Mr. C.J. Incrr- 
s0LL,| not only had denounced the reannexation of 
Texas as a measure in violation of the laws of na- 
tions, but as impolitic and a violation of the consti- 
tution of the United States—a breach of the faith 
of this country in her treaty with Mexico, and 
therefore derogatory to the honor of the nation, and 
dangerous in its consequences to the permanency of 
the Union from too great an extension of territory 
and on account of the slavery question. These 
were assertions boldly made, and the positions 
seemed to be confidently taken by that gentleman; 
and he, (Mr. T.,) and no doubt this committee, had 
expected, and the country had a right ta expect, 
that that gentleman, so distinguished for his intelli- 
gence and ability, would, when this debate came on, 

ave come armed with facts and arguments calcu- 
lated to appal the friends of this measure, and drive 
them from their position. But in this they had 
been disappointed; for that gentleman had said noth- 
ing which, in his (Mr. T.’s) opinion, sustained the 
positions he had taken. 

The expediency of the measure (Mr. T. said) 
was a question which his time would not permit 
him to go into. He would not, therefore, detain 
the committee with a description of the hi- 
cal extent of the country—the richness and fertility 
of its lands—the importance of adding to this coun- 
try the acquisition of so vast and valuable a terri- 
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tory—the securing to our treasury the revenues 
which would arise from the imports into that coun- 
try, and through it the interier trade of the provinces 
of Mexico—and the securing to this country the 
control of the cotton-growing regions of this conti- 
nent, which staple controlled the commerce of the 
world. He would not have time to show the ex- 
tent of the market which would be opened to the 
productions of the western country—to the grain- 
growing States of Michigan, Ohio, Indiana, and Illi- 
nois—to the manufactures of hemp and tobacco, the 
great staples of Kentucky and Missouri—to the 
iron manufactures of a and Virginia, 
Ohio and Kentucky—nor to the productions and en- 
terprise of the northern and eastern States, in the 
advantages to be derived by their shipping and 
commercial interests, and in opening to them an ex- 
tensive market for their manufactures of cotton and 
wool, secure from a foreign competition. He must 
pass by, too, the consideration of the importance of 
the measure as a protection to our revenue laws, 
and to secure our commerce from smuggling; its 
importance in a military point of view, as a security 
to New Orleans, the great depot of the vast produc- 
tions of the western States; and to our naval power, 
by securing to them the safest and best harbors of 
the Gulf of Mexico, upon which millions of our 
productions annually floated. 

Mr. T. said that he could not perceive upon what 
ground it was asserted that this measure would be 
in violation of the law of nations. The law of na- 
tions is defined to be ‘‘the law of nature applied to 
nations.”” Whatever an individual could do in a state 
of nature by natural law, a nation can do in like 
circumstances. It is contended that as an individual 
cannot by the law of nature destroy himself—com- 
mit suicide—so a nation cannot extinguish its sov- 
ereignty and become felo de se. The proposition to 
add Texas as a State to this Union, does no ex- 
tinguish the sovereignty of that nation; it is but a 
legislative contract, competent to be made by Texas 
—a political arrangement, such as all the States of 
the Union have made. The annexation of Ireland to 
England in 1782 is an example in_ national history, 
and a precedent in national law, for the admission of 
Texas into this Union as a sovereign State. The 
union of Ireland with England in 1800, by which 
the independent Parliament of Ireland was abolish- 
ed, and she came under the imperial legislature, 
having still preserved a representation in the Par- 
lament, and the reannexation of Wales to Eng- 
land in the reign of Edward I, by which her sep- 
arate and independent national existence was abso- 
lutely extinguished, are examples and precedents in 
national history and national law fully in point for 
the proposed annexation or reannexation of ‘Texas, 
as gentlemen may prefer to term it.—Vide Black. 
Com., 1 vol., p. 94. 

The right to acquire territory was a right inhe- 
rent in the sovereignty of every nation, and there 
could exist no question as to the United States pos- 
sessing that power. As to the department of the 
government to which this power had been delegated, 
and the manner in which the power should be exer- 
cised, they were questions (Mr. T. said) which it was 
not necessary for him now to discuss, as it would be 
observed by the committee that he advocated the 
measure of the reannexation of Texas, and argued 
the questions growing out of it, upon the right and 
constitutional power of Congress to admit new States 
into the Union. There were two classea of prop- 
ositions before the committee—one class proposing 
to reannex Texas as a territory, the other to admit 
Texas into the Union asa State. As to the detail» 
of these several propositions, he did not intend to 
discuss them; men of sense did not quarrel about 
the details, when they had onee agreed upon the 
great principles of a measure. Nor did he mean to 
say anything upon the question of the power of 
Congress to reannex Texas asa territory; his ob- 
ject being only to show their power to admit her as 
a State, as this would be the plan which he believed 
the friends of the measure would ultimately adopt. 

The third section of the fourth article of the con- 
stitution provides that “‘new States may be admitted 
by the Congress into this Union; but no new State 
shall be formed or erected within the jurisdiction of 
any other State, nor any State tobe formed by the 
junction of two or more States or parts of States, 
without the consent of the legislatures of the States 
concerned, as well as of the Congress.” He con- 
tended that if it were possible that there could be 
considered any ambiguity to exist in the first broad 

t to Congress, ‘that new States may be admitted 
into this Union,” the succeeding limitation of the 
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clause showed conclusively that the constitution 
contemplated the admission into the Union of two 
kinds of new States—one from within the jurisdiction 
of some State or States of the Union, which required 
by the limitation the consent of the legislatures of 
the States interested, and the other from without the 
jurisdiction of any of the States, over which the pow- 
er of Congress was wholly unlimited, except by its 
own discretion. 

The constitution declares that “new Srares may 
be admitted wy tue Coneress into this Union.” 
These words are plain, clear, and determinate; the 
sense arising upon them is distinct; there can be no 
doubt or ambiguity as to their meaning; they require 
no interpretation; he that runs may read, and being 
read, they cannot fail to be understood by the most 
common capacity. He would beg leave to call the 
attention of the committee to a few sound rules of 


constitutional construction, which had been laid 
down by an eminent jurist. 


Justice Story, in his Commentary on the Censti- 
tution, 2 vol., sec. 422, says: 


“Buta constitution of government, founded by the peo- 
ple for themselves and their posterity, and for objects of the 
most momentous nature, for perpetual union, for the estab- 
lishment of justice, forthe general welfare, and for a per- 
petuation of the blessings of liberty, necessarily requires 
that every interpretation of its powers should have a con- 
stant reference to these objects. No interpretation of the 
words in which those powers are granted can bea sound 
one which narrows down their ordinary import, so as to 
defeat those objects. That would be to destroy the spirit 
and to cramp the letter.” 

Sec. 451: 

“In the first place, then, every word employed in the con 
stitution is to be expounded in its plain, obvious, and com 
mon sense, unless the context furnishes some ground to 
control, qualify, or enlarge it. Constitutions are not de- 
signed for metaphysical or logical subtleties, for niceties 
of expression, forcritical propriety, for elaborate shades of 
meaning, or for the exercise of philosophical acuteness, or 
judicial research. ‘They are instruments ofa practical na- 
ture, founded on the common business of human life, adapt- 
ed to common wants,designed fercommon use, and fitted 
for common undertakings. The people make them; the 
people adopt them; the people must be supposed to read 
them with the help of common sense; and cannot be pre- 
sumed to admit inthem any recondite meaning, or any ex- 
fraordinary gloss.” 


Sec. 401: 

“Where the words are plain and clear, andthe sense dis- 
tinct and perfect, arising on them, there is generally no ne- 
cessity to have recourse to other means of interpretation 
It is only where thereis some ambiguity or doubt arisin 
from other sources that interpretation has its proper of 
fice.” 

Sec. 405: 

“Where its words are plain, clear, and determinate, they 
require no interpretation; and itshould therefore be admit- 
sod. ifat all, with great caution,and only from necessity, 
either to escapesome absurd consequence, or to guard 
against some tatal evil.” 

Sec. 456: 

“The remark of Mr. Burke may, with a very slight 
change of phrase, be addressed as an admonition to all those 
who are called upon to frame orto interpret a constitution 
Government is a practical thing made for the happiness of 
mankind, and not to furnish outa spectacle of uniformity to 
gratify the schemes of visionary politicians. The business 
of those who are called to administer it is to rule and not to 
wrangle. It would be a poor compensation, that one hac 
triumphed in a dispute, whilst we had lost an empire; tha 
we had frittered down a power, and atthe same time ha 
destroyed the republic.” 


The argument that such a power might be dan. 
gerously abused is entitled to no weight or consider- 
ation. The same argument may be used against 
any power. The government is created for the 
benefit of the people, and to promote their happi- 
ness. For the just and proper administration of the 
powers conferred upon them the people will hold 
their representatives responsible. 

The Supreme Court of the United States, in the 
case of Martin vs. Hunter, (1 Wheat R. 304—S. C. 


3. Peters’s Cond. R. 575,) say: 





“The government, then, of the United States can claim 
noe powers which are not granted to it by the constitution; 
and the powers actually granted must be such as are ex- 
pressly given, or given by necessary implication. On _ the 
other hamd, this instrument, like every other grant, is to 
have areasonable construction, according to the import of 
{ts terms. And where a power is expressly given in gen- 
eral terms, it is not to be restrained to particular cases, un- 
less that construction grow out of the context expressly, or 
by necessary implication. The words are to he taken in 
their natural and obvious sense, and not ina sense unrea- 
sonably restricted or enlarged.” 


And Justice Story says, in his Commentary on 
the Constitution, vol. 2, sec. 425: 


“A power given in general terms is not to be restricted to 
particular cases, merely because it may be susceptible of 
abuse; and. if abused, may lead to mischievous conse- 
quences. this argument is often used in public debate; and 
in its common aspect addresses itself so much to popular 
fears and prejudices that it insensibly acquires a weight in 
the public mind to which it is in no wise entitled.” 


Annexation of Texas—Mr. Tibbatts. 











Sec. 427: 

“It has been observed with great correctness that, al- 
though the spirit of an instrument—especially of a constitu- 
tion—is to be respected not less than its letter, yet its spirit 
is to be collected chiefly from the letter. It would be dan- 
gerous in the extreme to infer from extrinsic circumstances 
that acase, for which the words of an instrument expressly 
provide, shali be exempted from its operation.” 

The constitution, on its face, then, on any correct 
rule of construction that could be applied to it, it 
could not be doubted, authorized Congress to admit 
Texas into the Union asa State. But the friends 
of this measure did not fear to travel out of the con- 
stitution, into the history of the clause under con- 
sideration; into its cotemporaneous interpretion; into 
the practical exposition of it as evidenced by the 
subsequent action of the government in its various 
departments. All these sources of information and 
construction would strengthen, if it were possible to 
add strength to the plain expression of the constitu- 
tion itself, the interpretation which he had given to 
the clause under consideration. The admission of 
other States was contemplated by'the original found- 
ers of the republic. It was provided in the ‘‘orig- 
inal articles of confederation” as follows: 

“Articite xt. Canada, acceding to this confederation, 
and joining inthe measures of the United States, shall be 
admitted into, and entitled to all advantages of this Union; 
but no other colony shall be admitted into the same, unless 
such admission be agreed to by nine States.” 

Thus Canada had the right to admission upon 
her own act of accession and joining in the measures 
of the United States; and any other of the colonies 
could have been admitted by the consent of nine out 
of the thirteen original States. 

In page 216 of the Federalist, the author says: 

“The eventual establishment of new States,” [other than 
the colonies,) “seems to have been overlooked by the com- 
pilers of that instrument,” [the articles of confederation.] 
“We have seen the inconvenience of this omission, and the 
assumption of power into which Congress has been led by 
it. With great propriety, therefore, has the new system sup- 
plied the defect.” 

How did the new system—the constitution as it 
now stands—supply the defect? The answer is ob- 
vious: by giving to Congress the general, unrestrict- 
ed, unambiguous, and unlimited power to admit 
‘new States into the Union.” But let us look into 
the proceedings of the convention for the legislative 
history of the grant of this power. In the proposi- 
tions submitted to the convention by Mr. Randolph, 
Mr. Pinckney, and Mr. Patterson, we find the fol- 
lowing relating to the power proposed to be granted 
to Congress to admit new States: 

Mr. Edmund Randolph’s proposition: 

“10. Resolved, That provision ought to be made for the 
admission of States lawfully arising within the limits ef the 
United States, whether from a voluntary junction of gov- 
ernment or territory or otherwise, with the consent of a 
number of voices in the national legislature less than the 
whole.”—4 vol. Elliott’s Debates, p. 42; and the same as the 
14th of his amended resolutions, ibid., p. 77. 

Mr. Charles Pinckney’s proposition: 

“Arr. xiv. The legislature shall have power to admit new 
States into the Union, on the same terms with the original 
States; provided two-thirds of the members present in both 
Houses agree.”—4 vol. Flliott’s Deb., p. 48 

Mr. William Patterson’s proposition: 

“8, Resolved, That provision ought to be made for the ad- 
mission of new States into the Union.”—4 vol. Elliott’s De- 
bates, p. 72. 

Mr. Randolph’s 14th resolution, as above, was 
passed unanimously.—Elliott’s Deb., 4 vol., 103. 


In a “draft of a constitution” reported by the 
committee of five, Aug. 6, 1787, (4 Elliott’s Deb., 
p. 127:) 

“Art. xvii. New States, lawfully constituted or estab- 
lished within the limits of the United States, may be admit- 
ted by the legislature into this government; but to such ad- 
mission the consent of two-thirds of the members present in 
each House shall be necessary. If a new State shall arise 
within the limits of any of the ay States, the consent of 
the legislature of such States shall be also necessary to its 
admission. If the admission be consented to, the new States 
shall be admitted on the same terms as the original States. 
But the legislature may make conditions with such new 
States concerning the public debt which shall be then sub- 
sisting.” 

On this article the following proceedings were 
had. In 4 vol. Elliott’s Deb., p. 163: 


“It was moved and seconded to strike out the two last 
clauses in the seventeenth article; which passed in the af- 
firmative. 

“It was moved and seconded to strike out the following 
words out of the seventeenth article: ‘But to such admis- 
sion the consent of two-thirds of the members present in 
eash House shall be necessary.” 


And on the question being taken, it passed in the 
affirmative—yeas 9, nays 2. 


“It was moved and seconded to agree to the following 
proposition as a substitute for the seventeenth article: 
“New States shall be admitted by the legislature into the 
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Union; but no new State shall be erected within the limit, 
of any of the present States without the consent of the ; 
gislature of such State, as well as of the general legislatur. » 

“Separate questions being taken on the different clays, 
of the proposition, they passed in the affirmative—yeay » 
nays 5.” , 

And the provision finally assumed the form j; 
now has in the constitution. 

Thus we see that the propositions of Mr. Pinck- 
ney and Mr. Patterson proposed to grant this power 
unrestricted as to the situation of the territory 
whether it lay within or without the original States. 
that of Mr. Randolph, and of the committee of five 
proposed to limit the power to admit new States out of 
territory within the limits of the United States; by; 
the limitation which was 2 gt was rejected b 
the convention by the adoption of the substitute 
which left the power unrestricted as to the Position 
of the territory, as had been originally proposed by 
Mr. Pinckney and Mr. Patterson. 

Justice Story, in his Commentary on the Consti- 
tution, vol. 2, sec. 407, says: 

“Contemporary construction is properly resorted to to 
illustrate and confirm the text—to explain a doubtful phrase 
or to expound an obscure clause; and ip proportion to the 
uniformity and universality of that construction, andthe 
known ability and talents of those by whem it was given, 
is the credit to which it is entitled. It can never abrogate 
the text; it can never fritter away its obvious sense; it can 
never harrow down its true limitations; it can never enlarge 
its natural boundaries.”— Madison Fed. 

To show the cotemporaneous construction, how- 
ever, which had been given to the clause in the con- 
stitution under consideration, Mr. T. said he would 
refer the committee to the 14th No. of the Federal- 
ist, a book which had always been regarded as of 
the highest and most unquestionable authority touch- 
ing the intentions and views of the framers of the 
constitution. Mr. Madison, who was the author 
of that number, says: 

“The immediate object of the federal constitution is to 
secure the union of the thirteen primitive States, which we 
hnow to be practicable, and to add to them such other States 


as may arise in their own bosoms, or in their neighborhood, 
which we cannot doubt to be equally practicable.” 


Thus, according to the interpretation of this pow- 
er given by Mr. Madison, the constitution provides, 
first, for the union of the then existing ged joel 
itive States; secondly, for the admission of new 
States which might arise out of the original States; 
and thirdly, for the admission of such other States 
as might arise in the neighborhood of the thirteen primi- 
tive States. 

The practical exposition which had been given of 
the meaning of the power under consideration, by 
the various departments of the government, were at 
least, in his opinion, the most conclusive and satis- 
factory source of collateral mterpretation; and in 
this opinion he was glad to find himself sustained 
by that of the learned jurist to whose conimentaries 
he had had occasion so often to refer. 

Justice Story, in his Commentaries on Constitu- 
tion, vol. 2, sec. 408, says: 

“And after all, the most unexceptionable source of collat- 
eral interpretation is from the practical exposition of the 
government itself in its various departments, upon particu- 
lar questions discussed, and settled upon their own single 
merits. ‘These approach the nearest in their own nature to 
judicial expositions; and have the same general recommen- 
dation that belongs to the latter. They are decided upon 
solemnargument, pro re nata, upon a doubt raised, upon a 
lis mota, Upon a deep sense of their importance and difficulty 
in the face of the nation, with a view to present action, 
in the midst of jealous interests, and by men capable of urg- 
ing, or repelling, the grounds of argument, from their exqui- 
site genius, their comprehensive learning, or their deep 
meditation upon the absorbing topic. How light compare: 
with these means of construction are the private lucubrations 
of the closet, or the retired speculations of ingenious minds, 


intent on theory, or general views, and unused to encounter 
a practical difficulty at every step!” 


The power to acquire new territory, and the 
power to admit new States out of territory not 
within the !imits or jurisdiction of the original thir- 
teen States, or within any territory held or claimed 
by the United States at the time of the adoption of 
the constitution, has been fully sustained by prece- 
dents and practical acts of all the departments of the 
government, legislative, executive, and judicial: by 
the executive, in the acquisition of Louisiana and 
Florida, and the repeated efforts which have been 
made to reannex the republic of Texas; by the legis- 
lative, in the admission of Louisiana, Arkansas, and 
Missouri as new States into the Union; and the 
power is fully sustained by the Supreme Court in 
the case of The American Insurance C et al. vs. 
Canter, 1 Peters’s R., p- 542. Chief Justice Marshall, 
in delivering the opinion of the court, says: 

“The constitution confers absolutely on the government 
of the Union the powers of making war and of making 
treaties; consequently that government possesses the pow: 
er of acquiring territory ejther by conquest or by treaty.” 
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Annexation of Texas—Mr. Tidbbatts. 





In the argument of that case Mr. Ogden, who 
was of counsel for the appellants, assumed these posi- 


tions: 

wThe rights of the United States to hold territories not a 
art ofthe nation at the time ofthe confederation, in the 
same manner as the right to allthose within the original 
thirteen States, is derived from the same universal princi- 
les of general law, from the powers of making peace and 
war and of making treaties, kc. It is necessary tor the 
eace of the Union that they should possess those powers. 
F “The third section fourth article of the constitution au- 
thorizes the admission of new States intothe Union. This 
section of the constitution gives to Congress a power only 
limited by their discretion to admit as many States as they 
may think proper, in what manner soever the territory com- 
prising those new States may have been acquired.” 

Mr. Webster, who was of counsel for the appel- 
lee, did not controvert this doctrine. 

But Mr. T’. said he would refer the committee to 
another authority, which he supposed would be 
entitled to some respect with members on the other 
side of the House. He alluded to a speech deliv- 
ered by a distinguished gentleman in the other 
branch of Congress—bya senator from Virginia, 
who stood in the foremost ranks of the opposition. 
He alluded to a speech delivered by Mr. Arcner 
in the Senate, in secret session, in May, 1844, in 
which he [Mr. Arcner] admitted in the broadest 
terms the power of Congress to admit Texas as a 
new State into this Union. In that speech, reported 
in the Appendix to the Congressional Globe, vol. 11, 
p. 694, Mr. Archer says: 


“He recognised the authority to admit foreign States into 
the confederacy. He knew the grounds on which this 
proposition had been denied. This did not hinder his recog- 
nition of it. The phrase in the constitution was of the 
largest character. ‘Congress shall have power to admit 
new States into the Union.’ Where shall sanction be found 
for limitation upon the operation of such language of this 
generality and comprehensiveness? Not in the circum- 
stances of the case. 

“He had no hesitation upon this point, on the mere lan- 
guage of the constitution. He repudiated this practice, ad 
petual in its employment here, of going behind the lan- 
guage of the constitution, when that was plain, to contem- 
poraneous history and labored expositions derived from 
the opinions of individuals. Where ambiguity was not ad- 
mitted and patent, the language ought to stand as the sole 
exponent. But how raise an ambiguity on language so 
explicit? ‘Congress shall have power to admit new States 
into the Union.’ 

“It happened, however, that the evidence from contem- 
yoraneous history corresponded to the plain import of the 
Raoeens of the constitution.” 


He (Mr. T.) conceived that he had said enough 
to place the question of the constitutional power of 
Congress to admit Texas into the Union as a State, 
beyond all doubt, by the express letter of the con- 
stitution itself, aided (if aid in its interpretation be 
at all necessary) by the articles of confederation— 
by the proceedings of the convention in relation 
to the clause under consideration—by the con- 
temporaneous expositions of those who had 
the principal hand in framing the constitution, 
and by the various practical expositions in the sub- 
sequent action of the various departments of the 
government. 

Having said thus much on the constitutional 
question, he wished to devote a few moments to 
the consideration of another position taken by the 
gentleman from Massachusetts, [Mr. Winturop,] 
viz: that it was contrary to our — stipulations 
with Mexico, and derogatory to the honor of this 
nation, to annex Texas to the Union. However 
desirable it might be in his (Mr. T.’s) opinion to 
make this important and valuable acquisition, he 
(Mr. T.) declared that he, for one, would unhesi- 
tatingly abandon it, if it was calculated to place a 
blot or stain, no larger than a pin’s point, upon the 
bright escutcheon of our national honor. 

The treaty with Mexico, in 1832, provides that— 


“There shall be a firm, inviolable, and universal peace, 
and a true and sincere friendship between the United States 
of America and the United Mexican States, in all the ex- 
tent of their possessions and territories, and between their 
people and citizens respectively, without distinction of per- 
sons or places.” 

To see if this position of the gentleman was cor- 
rect, it would be necessary to ascertain whether 
Texas was within the extent of the possessions and 
territories of Mexico. He (Mr. T.) maintained, 
and believed he could establish beyond all contro- 
versy, that the reannexation of Texas would be no 
violation of our treaty stipulations with Mexico; 
that Texas never was a part of Mexico, except as 
an independent member of a confederation of States, 
which now has _ no existence, and has not had since 
1834-35; and that Mexico, as now or ever constitu- 
ted, never had a just or established right to Texas. 
In order to ascertain whether the positions taken by 
him were correct, he would beg leave to detain, the 





committee while he made a brief statement of facts 
in the history of Texas. 

Texas was first discovered and settled by the 
French in 1685—five years before any settlement by 
the Spaniards. Marbois’s Hist. of Louis, p. 107. 
It was granted by Lovis of France to the Sieur An- 
thony Crozat, by grant dated at Fontainbleu, Sept. 
14, 1712; and in that grant is described as “bounded 
by New Mexico, and by the lands of the English of Car- 
olina.”” 

“New Spaix.—This term is used to designate the Mexican 
provinces, including those in the Provincia Internas.” 
Brooke's Gazetteer, ed. 1823. 

“New Mexico, province of New Spain, or Mexico in the 
internal provinces.— This is the most northern of the Spanish 
settlements in the interior of North America. Bounded south 
by New Biscay or Durango, east by Texas, and on all other 
sides by regions little known, inhabited by native Indians.” 
—Ibid. 

“Mexico, empire of, an immense region of North Ameri- 
ca.—This empire is subdivided into intendencies or civil 
governments, consisting of Merida or Yucatan, Vera Cruz, 
Oaxaca, Puebla, Mexico, Valladolid, Guadalaxara, Gua- 
naxuato, Zacatecas, San Louis Potosi, Durango, Sonora, 
New Mexico, Old California, and New California.”"—Ihid. 

“Mexico, or New Spain, country of North .merica, bound- 
ed north by the territory claimed by the United States; east by 
the United States territory, the Gulf of Mexico, and Guate- 
mala; southwest and west by the Pacific Ocean.—2 vol. Wor- 
cester’s Gazetteer, ed. 1923. 

“‘Mezico or New Spain. Bounded north by unknown re- 
gions; east by Louisiana, and the Gulf of Mexico; south by 
the Isthmus of Darien, which separates it from Terra Firma 
in South America; west by the Pacific Ocean. 

Grand Divisions. Old Meaico, embracing Galicia, Mex- 
ico, Guatemala; New Mexico Proper, embracing Apacheira 
and Senora; and California on the westa peninsula. Morse’s 
Geography, ed. 1796. 

“At north lat. 25,55, west long., w. c. 20 30, the Rio 
Grande Del Norte falls into the Gulf of Mexico. This is the 
first great river flowing from the Spanish provinces into the 
Gulf of Mexico.” Brooke's Gazetteer, edit. 1823. 

Mr. Jefferson in his letter to Mr. Bowdoin, 11th 
July, 1806, Jeff. cor. p. 59, says: 

“With respect to our western boundary, your instruc- 
tions will be your guide. | will only add asa comment to 
them, that we are attached to the retaining the bay of St. 
Bernard, because it was the first establishment of the un- 
fortunate La Salle, was the cradle of Louisiana, and more in- 
contestably covered and,conveyed to us by France under 
that name, than any other spot in the country.” 


“St. Bernard’s Bay, bay in the Gulf of Mexico on the 
coast of Texas. Lon. 96, 50, w.; lat. 28, 30, n.—Worcester’s 
Gazetteer, ed. 1823.” 

Louisiana was ceded by France to Spain in 1761, 
and was retroceded by Spain to France in 1800, and 
occupied by France. By the treaty of Paris of the 
30th April, 1803, it was ceded by France to the 
United States, and the possession delivered by the 
French authorities in 1804. 

Mr. Madison expressing his own views, and those 
of Mr. Jefferson, in aletter of the 31st March, 1804, 
says that Louisiana ‘‘extended westwardly to Rio 
Bravo, otherwise called Rio Bravo Del Norte. 
Orders were accordingly obtained from the Spanish 
authorities for the delivery of all the posts on the 
west side of the Mississippi;” and in a letter of the 
31st January, 1804, Mr. Madison states tliat M. 
Laussat, the commissioner by whom the French 
government delivered the possession of Louisiana to 
us, announced ‘“‘the Del Norte as its true boundary.” 
In a letter of the 8th July, 1804, Mr. Madison de- 
clares the opposition of Mr. Jefferson to the “‘relin- 
quishment of any territory whatever eastward of the 
Bravo.” 

Mr. Monroe, in a letter of the 8th November, 
1803, encloses documents which, he says, ‘‘prove incon- 
testibly” that the boundary of Louisiana 1s ‘the Rio 
Bravo to the west;” and Mr. Pinckney unites with 
Mr. Monroe in a similar declaration; and on the 
20th April, 1805, in a letter to Mr. Madison, they 
assert our title to be unquestionable. Mr. Monroe, 
in his letters of January 19 and June 10, 1816, says 
that none could question ‘‘our title to Texas,’ and 
concurs with Mr. Jefferson and Mr. Madison in the 
opinion “that our title to the Del Norte was as clear 
as to the island of New Orleans.” 

Mr. John Quincy Adams, in a letter to Don Onis 
of the 12th March, 1818, says: “The claim of France 
always did extend westward to the Rio Bravo.” 
“She ahvays' claimed the territory which you call 
Texas, as being within the limits, and forming a 
part of Louisiana.” And he further says: “Well 
might Messrs. Pinckney and Monroe write to M. 
Cevallos in 1805 that the claim of the United States 
to the boundary of the Rio Bravo was as clear as 
their right to the island of New Orleans.” And in 
his letter of the 3lst October, 1818, he says: “Our 
title to Texas is established beyond the power of 
further controversy.” Mr. Adams, in his letter of 
instructions to Mr. George Graham of June 2, 1818, 
says: 
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“The President wishes you to proceed with all convenient 
speed to that place, (Galveston,) unless, as is not improbe- 
ble, you should, in the progress of the journey, learn that 
they have abandoned or been driven from it. Should they 
have removed to Matagorda, or any other place north of the 
Rio Bravo, and within the territory claimed by the United 
States, you will repair thither, without, however, exposing 
yourself to be captured by any Spanish military force. 

Vhen arrived you will, in a suitable manner, make known 
to the chief or leader of the expedition your authority from 
the government ef the United States, and express the sur 
— with which the President has seen possession thus ta 
cen, Without authority from the United States, of a place 
within their territorial limits, and upon which no lawful settle 
ment can be made without their sanction. You will cal) upon 
him explicitly to avow under what national authority they 
profess to act, and take care that due warning be given to 
the whole body that the place is within the United States, who 
will suffer no permanent settlement to be made there, under any 
authority other than their own.” 


Mr. Clay, in his speech on the Spanish treaty, 
April 3, 1520, (Mallory, vol. 1, p. 400 and 401,) 


said: 

“The title to the Perdido on the one side and to the Rio 
del Norte on the other, rested on the same principle—the 
priority of discovery, and of occupation by France; the 
principle observed among European nations having contigu- 
ous settlements being that the unoccupied space between 
them should be equally divided.” “In 1685 he (La Salle) 
made an establishment on the Bay of St. Bernard, west of 
the Colorado, emptying into it. The nearest Spanish settle- 
ment was Panuco; and the Rio del Norte, about the midway 
line, became the common boundary.” 


Mr. Clay also, in his letter of the 17th April, 
1844, published in the National Intelligencer, says: 

“The United States acquired a title to Texas, extending, 
as | believe, to the Rio del Norte, by the treaty of Louisiana 
They ceded and relinquished that title to Spain by the treaty 
of 1819, by which the Sabine was substituted for the Rio del 
Norte as our western boundary.” 

Mr. T. said it seemed to him that these facts and 
opinions clearly established the position that Texas 
never was ah considered as composing 
any part or portion of New Spain, or Mexico, or 
New Mexico, but was a distinct country, separated 
from them by the Rio del Norte. He thought he 
would be able to establish. as clearly that Texas was 
not now, and never had been, an integral part under 
the dominion of Mexico, under the form of govern- 
ment now existing, or which ever had existed in 
that country; but that Texas never had submitted 
to the jurisdiction of any power whatever, but al- 
ways, from the time of the cession to Spain, had 
asserted and maintained her independence of Spain, 
of Mexico, and of all the world.’ On the reception 
of the news in Texas of the cession of that country 
to Spain, by the treaty of 1819, the people of Tex- 
as met in convention at Nacogdoches, and solemnly 
protested against being transferred, like slaves, to a 
foreign despot, and declared themselves a free and 
independent people by the following manifesto: 


“The citizens of Texas have long indulged the hope that, 
inthe adjustment of the boundaries of the Spanish posses- 
sions in America, and of the territories of the United States, 
they should be included within the limits of the latter. The 
claims of the United States, long and strenuously urged, en 
couraged this hope. An expectation so flattering prevented 
any effectual effort to throw off the yoke of Spanish authority, 
though it could not restrain some unavailing rebellions 
against an odious tyranny. The recent treaty between Spain 
and the United States of America has dissipated an illusion 
too fondly cherished, and has roused the citizens of Texas 
frum the torpor into which a fancied security had lulled 
them. They have seen themselves, by a convention to 
which they were no party, literally abandoned to the do- 
minion ef the crown of Spain, and left a prey, not only to 
impositions already intolerable, but to all those exactions 
which Spanish rapacity is fertile in devising. 

“The citizens of Texas would have proved themselves un- 
worthy of their ancestry—of the kindred republics of the 
American continent—could they have hesitated in this 
emergency what course to pursue. Spurning the fetters of 
colonial vassalage, disdaining to submit to the most atro- 
cious despotism that ever disgraced the annals of Europe, 
they have resolved, under the blessing of God, to be FREE 
By this magnanimous resolution, to the mainterance of 
which their lives and fortunes are pledged, they secure to 
themselves an elective and representative government, 
equal laws, and faithful administration of justice, the rights 
of conscience and religious liberty, the freedom of the press, 
the advantages of liberal education and unrestricted com- 
mercial intercourse with all the world. 

“Animated by a just confidence in the goodness of their 
eause, and stimulated by the high object to be obtained by 
the contest, they have prepared themselves unshrinkingly 
to meet, and firmly to maintain, any confiict in which “thie 
declaration may involve them. 

“Done at Nacogdoches, this 22d day of June, in the year 
of our Lord 1819. 











“JAMES LONG, 
“President of the Supreme Council. 
“Bis’re Tarn, Soovatenn 
_  [Niles’s Register, vol. 17, p. 31. 

From the hour in which that declaration of inde- 

pendence was made, the people of Texas have never 

submitted to the yoke or dominion of any other na- 

tion en earth; but, true to the spirit and character 

of their ancestors, Oe have, through various 

vicissitudes and reverses, battled on for freedom, and 
successfully maintained their independence; for 
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“Freedom’s battle once begun, 
Bequeathed from bleeding sire to son, 
Though baffled oft, has ever won.” 

At this time, “under the Spanish government, 
Texas was a separate and distinct province. As 
such it had a distinct local organization.” —{Foote’s 
History of Texas, page 62.) And atthe time Tex- 
as revolted from Spain, Mexico was a distinct prov- 
ince under the dominion of Spain, from which she 
did not declare her independence until the adoption 
vf the “Plan D’Iguala,” atthe city of Iguala, on 
the 14th of February, 1821. For, though internal 
commotions and revolutions. had existed in that 
country from the time they were commenced by the 
curate Hidalgo, in 1810, they were controversies 
between the natives and the European Spaniards, for 
power in the country, and not for the purpose of 
throwing off the Spanish yoke. The lodapandehes 
of Mexico was winatetaian by the treaty of Cor- 
dova, entered into between Don John O’Donojou, 
the Spanish general, and Don Augustin de Iturbide, 
the general of the Mexican armies, on the 24th of 
August, 1821. 


“TREATY OF CORDORA. 

“Treaty concluded in the city of Cordova, the 24th August 182), 
between Don John O’Donojou, lieutenant general of the 
armies of Spain, and Don Augustin de Iturhide, first chief 
of the Imperial Mexican armies of the three guaranties: 
“New Spain having declared herself independent of the 

mother country, possessing an army to sustain this declara- 

tion, in favor of which the provinces have pronounced them- 
selves; the capital, where the legitimate authority had been 
established, being besieged; the cities of Vera Cruz and of 

Acapulco, alone remaining to the government, but without 

garrisons and without the means of resisting a regular siege 

of any duration, the Lieutenant General Don John O’Dono- 
jou arrived at the first named of these ports, with the titles 
and qualities of captain general and first political chief of 
the kingdom, whereof he has been vested by his Catholic 
majesty, desiring to avert the evils which fall necessarily 
upon the people in the changes of this nature, and to recon- 
cile the interests of the Old with that of the New Spain, in- 
vites the first chief of the imperial army, Don Augustin 

Iturbide, to an interview, in order to discuss the great ques- 

tion of independence, and to untie, without breaking them, 

the cords which unite the two countries. This interview 
took place in the city of Cordova, (New Spain,) on the 24th 
of August, 1521; and the former, in the character in which 
he was invested, and the latter as representing the Mexican 
empire, having long conferred on the interests of each of 
the nations, and taken into consideration their present con- 
dition, and the recent events, agree to the following articles, 
which they sign in duplicate, each of the two parties pre- 
serving an original, for the greater safety and validity of 
their stipulations: 

“Ant. 1. This part of America shall be acknowledged as 

a sovercign and independent State; and henceforth shall be 

called the Empire of Mexico.”—Vide Memoires Mutographes, 

De don Augustin Iturbide, p. 116. 


But that treaty had no reference to Texas what- 
ever; it treated of ‘New Spain” alone. After Itur- 
bide was executed, Texas and Coahuila, in 1824, 
joined the Mexican confederacy; but they joined it 
as a separate and independent State. heir con- 
stitution adopted at Saltillo, 11th March, 1827, de- 
clares: 

“Article 1. The State of Coahuila and Texas consists in 
the union of all its inhabitants. 

“2. It is free and independent of the other United Mex- 
ican States, and of every other foreign power and domin- 
ion.” —Kennedy’s Tex. vol. 2 App. No. 1, p. 445. 

Thus asa free and independent nation they en- 
tered the Mexican confederacy, and as such they 
were received. 

In October, 1832, Texas held a separate conven- 
tion from Coahuila to form a State constitution for 
herself, and a second convention on the Ist April, 
1833, according to the guaranty of the constitutional 
act of the constituent Congress of Mexico of the 7th 
May, 1824; this Jatter convention framed and adopt- 
ed a constitution for the State of ‘Texas as a gepa- 
rate and distinct and independent member of the 
Mexican federation, to be submitted to the national 
government, with a memorial praying for the ad- 
mission of ‘Texas into the Mexican Union, in con- 
formity with the terms of the federal compact; but 
their messenger, Mr. Austin, on his arrival in Mex- 
ico, was imprisoned. Texas nevertheless, in con- 
junction with Coahuila, continued as an indepen- 
dent State in the Mexican confederation, until 1834 
and 1835, when the rights of the republic of Mex- 
ico were violated, and the republic overthrown, and 
a military central consolidation erected on the 5th 
October, 1835, by Santa Anna, upon itsruins. The 
people of Texas refused to enter into this new gov- 
ernment. They were oppressed by the Mexican 
power and their local legedatare abolished. 

On the 7th Nov. 1835, by a council of deputies 
of the people, the Texians issued a manifesto, in 
which, after reciting that Santa Anna and 
other military chieftains “had dissolved the social 
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compact existing between Texas and the other 
members of the confederacy,” solemnly declared 
that they “chad taken up arms in defence of their 
rights and liberties,” and “in defence of the republi- 
can principles of the federal constitution of Mexico 
of 1824; “that Texas was no longer morally or 
civilly bound by the compact of Union;” “that 
they do not acknowledge that the present authori- 
ties of the present nominal Mexican republic have 
the right to govern within the limits of Texas;” and 
“that they hold it to be their right, during the disor- 

anization of the federal system,and the reign of 

espotism, to withdraw from the Union, to estab- 
lish an independent government, or to adopt such 
measures as they may deem best calculated to pro- 
tect their rights and liberties.” 

War was made upon the people of Texas. They 
resisted; and, by acouncil of deputies of the peo- 
ple, established a provisional government; which, 
en the 7th Servius, 1835, issued the following 
manifesto: 

“Whereas General Antonio Lopez de Santa Anna, and 
other military chieftains, have, by force of arms, over- 
thrown the federal constitution of Mexico, and dissolved the 
social compact which existed between Texas and the other 
members of the confederacy, now the good people of Tex- 
as, availing themselves of their natural right, solemnly de- 
a That they have taken up arms in defence of their 
rights and liberties, which were threatened by encroach- 
ments of military despots, and in defence of the republi- 
can principles of the federal constitution of Mexico of 
1924. 

“Second. That Texas is no longer morally or civilly 
bound by the compact of union; yet, stimulated by the gen- 
erosity and sympathy common to a free people, they offer 
their support and assistance to such of the members of the 


Mexican confederacy as will take up arms against military 
despotism. 

“Third. That they do not acknowledge that the present 
authorities of the present nominal Mexican republic have 
the right to govern within the limits of Texas. 

“Fourth. That they will not cease to carry on war 
against the said authorities, whilst their troops are in the 
limits of Texas. 

“Fifth. That they hold it to be their right, during the dis- 
organization of the federal system, and the reign of despo- 
tism, to withdraw from the Union, to establish an indepen- 
dent government, or to adopt such measures as they may 
deem best calculated to protect their rights and liberties; 
but that they will continue faithful to the Mexican govern- 
ment so long as that nation is governed by the constitution 
and laws that were framed for the government of the politi- 
eal association.” 


Their country was invaded by the order of the 
usurper Santa eles the invasion was successfully 
resisted by the people of ‘Texas; the Mexican army, 
together with their leader, General Cos, was captur- 
ed; and, in the articles of capitulation of the 11th 
December, 1835, it was stipulated— 

“That General Cos and his officers retire, with their arms 
andprivate property, into the interior of the republic, under 


parole of honor that they will not, inany way, oppose the 
re-establishment of the federal constitution of 1824.” 


On the 2d March, 1836, the people of Texas, by 
their delegates assembled in convention at Wash- 
ington, declared their independence, as follows: 

“We, therefore, the delegates, with plenary powers of the 
people of Texas, in solemn convention assembled, appealing 
to acandid world for the necessities of our condition, de 
hereby resolve and declare that our political connexion 
with the Mexican nation has forever ended; and that the peo- 
ple of Texas do now constitute a FREE, SOVEREIGN, 
AND INDEPENDENT REPUBLIC, and are fully invested 
with all the rights and attributes which properly belong to 
independent nations; and, conscious of the rectitude of our 
intentions, we fearlessly and confidently submit the issue to 
the supreme arbiter of the destines of nations.” 

The parole of honor of General Cos was violated, 
and he returned with Santa Anna, with another in- 
vading army of 8,000 men, who openly avowed his 
intention to devote to indiscriminate slaughter all who 
should resist his authority; but Santa Anna and 
his army were ovethrown and captured, on the 
plains of San Jacinto, on the 21st April, 1836. 

Alluding to this great event, the Committee on 
Foreign Relations, of the Senate, in a unanimous 
report of the 18th June, 1836, through Mr. Clay, as 
chairman, unanimously adopted by the Senate, de- 
clared that— 

“The recent signal and splendid victory in which that 
portion of the Mexican army which was commanded by 
General Santa Anna, the President of the Mexican govern- 
ment, in person, was entirely overthrown with unexampled 
slaughter, compared with the inconsiderable loss on the 
other side, put to flight and captured, including among the 
prisoners the President himself and his staff, may be con- 
sidered as decisire of the independence of Texas.” 

And a solemn treaty was concluded and signed 
on the 14th of May, 1836, between Mexico and 
Texas, as follows: 

‘Articles of agreement and solemn compact made 
and adopted by David G. Burnett, President of the 
republic of Texas, and the undersigned members of 
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the cabinet thereof on the one part, and Don A 

. : n 
nio Lopez de Santa Anna, President of the pas. 
lic of Mexico, and Don Vincente Filasola, general 
of divisions, Don Jose Urea, Don Joaquin Ramire 
y Sesma, and Don Antonio Gaona, generals of 

rigades of the armies of Mexico. 

“Fourth. That the President, Santa Anna, in his 
capacity as chief ofthe Mexican nation, and the Genera) 
Don Vincente Filasola, Don Jose Urea, Don Joaquin Roi. 
rez y Sesina, and Don Antonio Gaona, chiefs of armies do 
solemnly acknowledge, sanction, and ratify the full, entir. 
and pertect independence of the republic of Texas wit, 
such boundaries as are hereafter set forth and agre« 


ad 
for the same.—(History of Texas, 2d vol., pages 317, 318, 


Mr. Webster, as Secretary of State, in his cop. 
respondence with Mr. Bocanegra of the 8th July 
1842, says: 

“From the time of the battle"of San Jacinto, in April, 193¢ H 


to the present moment, Texas has exhibited the same exter. perf 
nal signs of national independence as Mexico herself. and 


Official 


with quite as much stability of government. Practically Low 
free and independent, acknowledged as a political soye. mis 
7 by the principal powers of the world, no hostile foot our 
finding rest within her territory for siz or seven years, and our 
Mexico herself refraining for all that period from any further f 
attempt to re-establish her own authority over aaa e 
tory.” “The battle of San Jacinto, fought on the 2ist April ing 
1836, achieved their independence. The war was fromhat tine the 
at anend.” “Since 1837, the United States have regarded (Ma 
Texas as an independent sovereignty as much as Mexico.” den 
“He (Mr. Bocanegra) speaks of Texas as still being ‘an in. 
tegral part ofthe Mexican republic;’ but he cannot but up. viol 
derstand that the United States do not so regard it.” “The and 
constitution, public treaties, and the laws oblige the Presi. 5 
dent to regard Texas as an independent State, and its terri. T 
tory as no part of the territory of Mexico.” Be: 
Notwithstanding all the efforts of Mexico to sub- los 
due her, Texas has successfully resisted that power, 5 oa 
and maintained her independence to this day. Get 
Mexico, in fact, never had a right, according to the to 
law of nations, to one foot of land in Texas. The ‘07 
United States are under no obligations to consult and 
her. The admission of Texas into the Union will, lew 
in no degree, compromit the honor of this nation, or Sp 
violate its faith in its treaty with Mexico. Mexico, Te 
in fact, had no right to interfere in the matter, and per 
we are under no obligations to consult her in rela- to 
tion to it. ed 
So much, then, (said Mr. T.,) for the honor of ‘eel 
this country. But (said Mr. T.) whilst “honor is tor 
the subject,” and the good faith of this nation is un- a 
der consideration, he begged leave to call the atten- we 
tion of the committee to another important fact. bat 
7 the third article of the treaty of Louisiana (Laws of 
of the United States, vol. 1, p. 136) it was provided the 
that— ret 
“The inhabitants of the ceded territory shall be incorpo- no 
rated in the United States, and admitted as soon as possible, h 
according to the yey of the federal constitution, to ae 
the enjoyment ofall the rights, advantages, and immunities do 
of citizens of the United States; and, in the mean time, they thi 


shall be maintained and protected in the free enjoyment of the 
their liberty, property, and the religion which they pro- 
fess.” 


Now, he asked if the obligations of that treaty 


were not violated when Texas was ceded to Spain Ca 
by the treaty of 1819, without consulting France or th 
the people of the Territory? and if the United States 4 
were not bound by the principles of justice and th 
good faith to perform the stipulations in that treaty 0j¢ 
now, when they had it in their power to do so, and ; 
thus, as far as they were able, do justice to an in- ty 
jured god , th 

Mr. Clay, (said Mr. T.,) at the time, denied the : 
right of the United States, under the treaty-making a 
power, to cede that country to Spain. Mr. Clay, in a 
1820, introduced the following resolution: 8 

“Resolved, That the constitution of the United States iM 
vests in Congress the = to dispose of the territory be- 4 
longing to them; and that no treaty purporting to alienate 


any portion thereof is valid without the concurrence of 
Congress.” 0 
Mr. Clay most strenuously opposed the measure 
as being both unconstitutional and inexpedient. . 
The poeress asserted by the resolution just t 
quoted was sufficiently maintained by barely read- 
ing the clause in the constitution on which it rests: an 
“The Congress shall have the power to dispose, kc. of 
the territory or other property belonging to the United a 
States.” 0 
He said that 
“Allaccounts concurred in representing Texas to be ex- 
tremely valuable, Its superficial extent was three or four 
times greater than that of Florida. The climate was deli- 
cious; the soil fertile; the margins of the rivers abounding 
in live-oak; and the country admitting of easy settlement. 1 
It possessed, moreover, if he were not misinformed, one of 
the finest ports inthe Gulf of Mexico. The productions of 
which it was capable were suitable to our wants. He would 
not give Texas for Florida in a naked exchange.” 
Thus did Mr. Clay oppose the transfer of that 
country, and he never lost sight of the regaining of ‘ 
it. But he (Mr. T.) contended that the cession of 
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Texas to Spain, was not only a breach of faith with 
france, but a violation of the rights of the people 
of Texas, and absolutely null and void so far as the 
pple of Texas were concerned, upon another 
eround.—|See —— No. 11.] a 

There was (said Mr. T.) no plainer principle in 
the law of nations. Vattel (p. 196, sec. 165) lays 
down the law of nations expressly to be, that 

uA sovereign already bound by a treaty cannot enter into 
others contrary to the first. The things respecting which 
he hus entered into engagements are no longer at his dispo- 
«al. ithappens that a posterior treaty be found, in any 
particular point, to clash with one of more ancient date, the 
new treaty is null and void with respect to that point, inas- 
much as it tends to dispose of a thing that is no longer in 
the power of him who appears to dispose of it.” 

He (Mr. T.) concluded, then, that Texas had a 
perfect right, by the provisions of the treaty of 
Louisiana, to admission into the Union. ‘The ad- 
mission of Texas, instead of violating the faith of 
our treaty with Mexico, will be a compliance with 
our faith, pledged in the treaty with France. Instead 

of soiling the honor of the nation, instead of break- 
ing treaty stipulations, it will restore and perform 
the obligations of a treaty already broken. He 
(Mr. T.) thought that the United States could not 
deny to Texas admission into the Union without a 
violation of every principle of honor, of justice, 
and good faith. 

Some gentlemen said that the reannexation of 
Texas to the United States was anew question; but 
he (Mr. T.) denied that it was so; it had never been 
lost sight of since it had been, unfortunately for the 
country, ceded away. Mr. Adams and Mr. Clay, 
General Jackson and Mr. Van Buren, endeavored 
to negotiate a purchase of it with Mexico in 1825, 
97, °29, °33, and °35. None of those distirvguished 
men, nor any eminent man of any party, then be- 
lieved that it would be a violation of our treaty with 
Spain to negotiate with Mexico the purchase of 
Texas; and yet Spain had not recognised the inde- 
pendence of Mexico. And now gentlemen object 
to reannexation because Mexico has not acknow)- 
edged the independence of Texas, although no ob- 

jections were made to the negotiating with Mexico 
for the reannexation, notwithstanding Spain had net 
acknowelged the independence of Mexico until the 
treaty of Madrid, ofthe 28th December, 1836, after the 
battle of San Jacinto, and after the acknowledgment 
of the independence of Texas by Santa Anna and 
the Mexican generals. Mexico, during the prog- 
ress of the negotiations with her for Texas, had 
nothing, so far as Spain was concerned, to establish 
her independence but the treaty concluded at Cor- 
dova,between O’Donojou and Iturbide, against which 
the Spanish government had entered its protest in 
the most solemn manner, by the 


Decree of the Cortes of Madrid. 


Atthe sitting of the 13th February, 1822, the 
Cortes extraordinary, assembled at Madrid, adopted 
the following articles: 


“Art. 1, The Cortes declare that the act designated under 


the title of the treaty of Cordova, between General O’Don- - 


ojou and the chief of the malcontents of New Spain, Don 
Augustin de Iturbide, and every other act or stipulation im- 
plying the recognition of the independence of Mexico b 
the aforesaid general, are illegal and void, so far as regards 
the government of Spain and its subjects. 

“Anr.2. The Spanish government declares officially to 
all powers with which it has amicable relations, that it will 
consider, in all time, as a violation of existing treaties the 
recognition, partial or absolute, of the independence of the 
Spanish colonies in America, so long as the differences 
which exist between any of the colonies and the metropolis 
shall not have been terminated, &c., &c.”—Vide Memoires 
lutographies, De don Augustin Iturbide, p. 129. 

It was, then, upon the simple acknowledgment of 
O’Donojou that Messrs. Adams and Clay, and after- 
wards General Jackson and Mr. Van Buren, pro- 
posed to treat with Mexico for the cession of Texas 
to the United States. Mexico had no other title to 
Texas than that, when these propositions were made 
to her; yet when now it is proposed to treat with 
Texas herself, who has had the acknowledgment 
and recognition of her independence since 1836, 
of Santa Anna and the other Mexican gene- 
rals, and who has maintained that independence 
against the combined power and treachery of Mexi- 
co, weare gravely told (said Mr. T.) that we are 
about to tarnish the honor of the country, and vio- 
late its treaty obligations with Mexico. 

_ This he (Mr. T.) considered as a national ques- 
tion, which should not be decided on sectional views. 
But if sectional views were to be taken, he conceived 
that it would be found that the western States and 
the eastern States were those most deeply interested 
in it; and, instead of its being a southern question, it 
would be found to be a western and an eastern ques- 


[8] 


tion. The attempt to reannex Texas first proceed- 
ed from one of the representatives from Massachu- 
setts, {Mr. Apams,] aided by agentleman from Ken- 
tucky, (Mr. Clay;} and it was fair to presume that, 
if those distinguished gentlemen were guided at all 
by sectional feeling in relation to the measure, their 
minds were influenced by the interests of the East 
and West at that day. Nothing, however, was 
then said of its being a southern question, or a party 
question, or a slave question; and both upon the 
slave question and her interest in manufactures, he 
considered that the position now assumed by Mas- 
sachusetts was, and would prove to be, as complete 
an error loci as she could be placed in. [See appen- 
dix No. 2.] 

He (Mr. T.) did not, so far as he knew himself, 
and was capable of judging of his own feelings and 
opinions, give to the slave question, which had been 
raised here, the weight of one feather in influencing 
his mind in favor of the reannexation of Texas. 
He lived on the very line of demarcation between 
the free and slave interests of this Union, and he 
was able to look upon this subject with calmness; 
and he would say that he did not give that weight 
to the question of slavery that he should be induced 
to vote for this reannexation with the view of ex- 
tending the bounds of that institution. Many of 
his constituents were the owners of slaves; they 
were their property, acknowledged as such, and se- 
cured to them by the constitution of the Union; and 
so long as he had the honor of a seat on this floor, 
he would not submit to any invasion of, or interfer- 
ence with, their constitutional rights or domestic 
institutions upon this or any other subject, by this or 
any other government or people. But if the people 
of Texas desired it, and proposed themselves to be 
annexed as a free State, he would give his vote as 
freely for it as he would if it were to be annexed as 
a slave State; that was a question for the people of 
Texas to settle themselves. 

This question of the reannexation of Texas had 
continued long to be a question of great interest 
throughout this Union; it was never made a party 
—, until the recent presidential canvass, and it 

ecided the result of that election; the fiat of the 
penne had gone forth in a voice which could not 

e misunderstood. Gentlemen might deny that the 

uestion had been settled by the people. He (Mr. 
1) thought otherwise. On the subject of the tariff 
and distribution, there was not that unanimity that 
there was on this question. On the question of re- 
annexation there was no difference; there was no 
dispute in the democratic ranks; and besides them 
there were a vast number of whigs in favor of the 
measure; the majority of the people of the United 
States in favor of reannexation was much greater 
than the majority of Mr. Polk over Mr. Clay. If 
there was one question however that was involved 
in the late canvass throughout the wide expanse of 
this Union—through every State, in every county 
and town and hamlet—it was this question of the re- 
annexation of Texas. There was no question 
which was so much and so universally mooted; and 
Mr. Clay was opposed on the ground of hissupposed 
hostility to it, though he was nevertheless supported 
by many of the whig party on other questions, who 
were, notwithstanding, in favor of reannexation. 
Mr. Polk was supported because he was in favor of 
the measure, and he believed opposed by all who 
were opposed to it. It might not comport with the 
views of some gentlemen of the North, to whose 
course he did not intend to make objections, as that 
was a matter of their own concern and not his; but 
he begged the committee to look upon the question 
as it ought to be viewed—as a national question, 
and not one simply involving local feelings or mere 
local interests, or to be decided upon such contracted 
views. 

It being within one minute of the expiration of 
the hour allotted him, Mr. T. said he would. not, 
as he had not time, enter into views he had desired 
to present to the committee upon other questions 
— appendix No. 3] arising out of the subject un- 

er ddkete, and he therefore yielded the floor. 


Appenpix.—No. 1. 


That distinguished and able jurist, the Hon. Geo. 
M. Bibb, writing on this subject, says: 

“The United States by the cession to Spain,.violated their 
treaty with France; they violated their engagements to the 
inhabitants of the ceded territory now called Texas. 

“The people of Texas have a periect right to demand of 
the United States the fulfilment of the stipulations of the 
third article of the treaty of the 80th April, 1803, with 
France. The Texians have just claim against the United 
States for indemnity for the expenditures and charges they 
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were compelled to incur in defending themselves against 
the invasion of Santa Anna, and in providing for themselves, 
by their own means, that protection and security which 
the United States were in good faith bound to have af- 
forded. 

“The United States are bound by the obligations of just 
tice, by the ties of honor and -_ faith, to repair the breach- 
committed by the cession to Spain as soon as possible. A 
most fit and just occasion offers now, by the application of 
Texas tobe received into the United States. The United 
States cannot in honor higgle about the debts incurred by 
the Texians in their defence. Honor and good faith are 
above money and price.” 


No. 2. 
Mr. Tiszarts, in his speech upon the subject of 
the reannexation of Texas in the House of Repre- 
sentatives at the last session of Congress, alluding 


to the subject of slavery, made the following re- 
marks: 


“It will extend the principles of civil liberty, for they 
march pari passu with the migrations of the Anglo-Saxon 
race. Above all, it will be favorable to the quieting of a 
question of the deepest interest to this conntry and to the 
world—a question which is infusing the gall of bitterness 
into the feelings between different portions of our happy 
confederacy, enkindling a spirit of hatred and feelings of 
revenge in our bosoms which threatens to rend the very 
vitals of our glorious country, and cause the downfall of our 
political institutions, the dismemberment of the Uuion, and 
the destruction of the last hope of human liberty. Sir, it 
will be favorable to the gradual, peaceable, and constitu 
tional abolition of slavery on this continent, ina manner 
pointed out by the Almighty Creator of the universe, and 
which he will work out in his own way. 1 am one of those 
Mr. Chairman, who believein a superintending Providence, 
to whose divine influence is tobe attributed the saving o1 
this great republic from destruction at s¢veral epochs in 
our national history, when its safety seemed to be beyond 
the control of human power. It seems to me that I| see the 
hand of God, and the direction of his wisdom, in the pilgrim- 
age ofthe African race from their own dark and benighted 
land, through the (to them) strange nations and uncongeniel 
climates of Europe and America, among people their supe- 
riors by nature, more skilled in the arts, more improved in 
the sciences, more advanced in civilization, and more 
learned in the principles of liberty and free government. 
The African race will be carried along in this pilgrimage 
by the interests of mankind, and by the laws of trade, 
gradually improved, cultivated, christianized, regenerste¢, 
and converted into beings of a different nature. They 
will gradually recede from the North, which is uncor- 
genial to their natures. They willbe pushed and crowded 
on by the tide of emigration of the white races of Europe, 
now flooding this country with a hardy and industrious pop- 
ulation in search of liberty, and seeking freedom from the 
oppressions of the Old World. They will flow peacefully 
in an increasing stream along the Mississippi, the great 
father of waters, and through this very land of Texas, un- 
til they end their pilgrimage on the shores of the gulf, and 
in a climate congenial to their nature, and become blended 
with the mixed population of Mexico. Whois there that 
will object, if all of this unfortunate race shall thus gradu- 
ally and peaceably finally be withdrawn from our republic? 
Who will set himself up to ——— the decrees of the Al- 
mighty? Surely none in the North, for it will accomplish 
what they propose to effect. Certainly none in the South, 
for the love of liberty burns as purely, and the friends of 
liberty are as earnest and ardent, there as in the North. Nor 
will it have the effect to weaken the southern States either 
in population or in wealth; on the contrary, it will improve 
the one and increase the other. The value of our slaves 
will be left behind in money or other wealth, and our coun- 
try will be filled by an honest, hardy, and industrious pop- 
ulation of whites, who are now crowding our shores, and 
whom I, for one, welcome to our land. They will bring 
with them their wealth and a love of liberty the more ardent 
from having suffered under the iron rule of oppression. The 
southern States will be greatly the gainers, and will not ob- 
ject to this gradual and natural change in the condition of 
their population. The North will be satisfied with it, and 
thusa difficulty be avoided and a question settled which 
now threatens the most serious consequences. The North, 
too, will be cleared of a degraded and wretched ulation, 
with which they were now infested, crowding thelr hospit- 
als and jails, and with which their large cities will be over- 
run.”—Vide Appendix to 11th vol. Congressional Globe, 
page 450, 


No. 3. 


Mr. Tispatts, in the same speech above refer- 
red to, in alluding to the effect of the extension of 
territory on the permanency of the Union, remark- 
ed as follows: 


“T am aware, sir, that, by some, it is declared that the re- 
annexation of Texas will be inevitably a dissolution of the 
Union, and that such a consequence is threatened. The 
same absurd declarations and intemperate threats were 
made with regard to the acquisition of Louisiana; but they 
were not regarded then, nor ought they, nor will they, be 
regarded now. How can that oe the integrity and 
dissolve the bonds of this Union, which is accomplished in 
the manner and mode pointed out inthe great charter of 
our liberties—the constitution itself, by which the Union is 
held together?—yes, sir, held together by ties of the most 
indissoluble character. There is no danger, sir, of a disso- 
lution of this Union. I regret, sir, that dissolation is a thing 
often lightly talked of at the present day, in some quarters, 
on the most trivial occasions. But, sir, it will never be ac- 
complished by the plots of fanatics and traitors. We are 
united together indissolubly by a system of equal rights and 
privileges—by a common blood—by the ties of kindred—by 
the necessity of a common defence—by common interests. 
The simple fact that no State can better its condition, and 
that any State must — itself into an infinitely worse one, 
both injregard to its foreign and domestic relations, by a sep 
aration from the Union, will prevent it in all time to come. 
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“It is objected, that our country is already too large, and 
that to extend it further would result in its severance. ‘he 
saine prediction was made at the acquisition of Louisiana; 
but the prophecy has met with a signal failure. This posi- 
tion is not entitled to the weight of a feather against rean- 
nexation. The extent of territory is an argument in favor 
ind not against the measure. The experience of the past 
lias demonstreted that our system of contederated States is 
capable of any degree of extension, which will be sufficient- 
ly near to afford time to the most distant representatives to 
attend the sittings of the national Congress; which, owing 
to the improvements in navigation and the increased facili- 
ties for travelling, will be conveniently done from the most 
distant part of the republic. The extension of ourterritory 
has sugmented, and will continue to augment, the resources 
of our government in an eminent degree; to strengthen its 
power at home, and to increase its respectability and stand 
ing abroad; to prevent consolidation on the one hand and 
disunion on the other. Every particular State is confident 
of its streugth, because its strength is that of the whole; and 
heving no fears or apprehensions from abroad, it is more 
competent to direct a wise legislation to promote the inter 
ests, to protect the civil liberty, to improve the domestic re- 
lations, and to secure the happiness of its people at 
home. Has our government been weakened? On the 
contrary, has it not been strenghtened in every point 


of view, by the purchase of Louisiana, and by the ad- 
dition of new States? The addition of every new 
State has added strength to the Union. Are the 


twenty-six States weaker than the original thirteen States 
were! On the coatrary, are they not infinitely stronger? 
Are the new States less devoted to the Union, less anxious 
for its preservation, than the original States?) Do you ever 
hear from the new States these threats of disunion?” No, sir; 
these threats proceed from the oldest, and once the most 
patriotic States of the confederacy. No, sir; the new States 
are Seinguiceed for 


their love for, aud devotion to, the 
Union: and any hint looking to its dissolution fills our hearts 
in the West with sadness and grief. We will be ever ready 
to defend, with our treasure and blood, the integrity of the 
Lnion. Among our patriotic young men, a heroic Curtius 
will never be wanting to plunge into the chasm, to devote 
himself for the safety of his country, andjperish for the pres- 
ervation of the Union. The arguments against the exten- 
sion of our territory, drawn from the history and downfall 
of ancient empirea and republics, ave in no way applicable 
to the iustitutions of this country, or the extension which 
we propose to make by the reannexation of Texas. The an- 
cient republics and empires extended their dominions over 
other nations of different languages, customs, religions, and 
interests, by conquest and the sword—nations which they 
ruled with the iron rod of a military despotism and reduced 
to slavery, to grace the triumphs, and burdened with exac- 
tions and taxations to support the glory and splendor of 
their conquerors and oppressors; we, on the contrary, pro- 
ose to take into @ union of equal political rights, ‘our 
brvthenn and kinsmen of the same political opinions, having 
the same interests, the same laws, the same customs and re- 
ligion.” 


Mr. Madison, in the XIV No. of the Federalist, 
says: 

“All that remains, within this branch of our inquiries, is 
to take notice of an objection that may be drawn from the 
great extent of country whichthe Union embraces. <A few 
observations on this subject will be the more proper as it is 
perceived that the adversaries of the new constitution are 
availing themselves of a prevailing prejudice with regard to 
the practicable sphere of republican administration, in order 
to supply, by imaginary difficulties, the want of those solid 
objections which they eadeavor in vain to find. 

‘The error which limits republican government to a nar- 
row district, has been unfolded and refuted in preceding pa- 
pers. I remark here only that it seems to owe its rise and 
prevalence chiefly to the confounding of a republic with a 
democracy. 

“As the natural limit ofa democracy is the distance from 
the fcentrai point, which will just permit the most remote 
citizens to assemble as often as their public functions de- 
mand, and will include no greater canted than will join in 
those functions, so the natural limit of a republic is the dis- 
tance from the centre, which will barely allow the represent- 
atives of the people to meet as often as may be necessary 
tor the administration of public uffeirs.” ; 


On the subject of making it a party question in 
postponing it, Mr. Tipnarrs, in the same speech, 
rewarked: 


“But, sir, there is another portion of the people—and I am 
one of them—which consists of many thousands of the peo- 
ple inthe North and inthe South, in the East and inthe 
West, confined to no particular section or party, who see 
no reason for a postponement of this question; on the contra- 
ry, they believe that there is an urgent necessity for prompt 
and decisive and immediate action upon the question. This 
party ia looking outfore leader, and I have no doubt will 
soon findone. if this measure shall failat the present ses- 
sisnof Congress,as lam epprehensive it will, all these 
friends of reannexation will be found, though now separated 
by a vory slight difference of opinion, coming together mar- 
shaled under oue leader, and battlingunder the same ban 
ner. Politiciams may strive. sir, but they will strive in vain, 
to stay the torrent of popular feeling which is already in 
motion on this momentous quettion. They mey endeavor 
to harness their foilowers; the press may be subsidized; pare 
ty tactics may be put into requisition and operation; but it 
will all avail nothing. There is a deed and abiding interest 
among tee people on this question which cannot be emoth- 
ered. The tide.of popular sentiment is rolling onward, and 
no power on earth can resist it. It is sought to postpone 
this question fora more decided expression of the public 
will, Sir, the acquiescence of all parties in the repeated 
efiorts to regain Texas, ever since the cession to Spain, is 
expressive enough. Weare told to wait until there is a 
more urgent and extreme necessity. Sir, the necessity is 
urgent enough. We should provide to avoid an extremity 
of need. Now,it may be done peaceably, and with little 
comparative cost. Then, it may cost us millions of treasure 
and rivers of blood. Now, the question, if it is meritorious 


a 





in itself, can be best settled upon its own intrinsic propriety. 
If it be delayed, it will become mingled in the party con- 
flicts ofthe day. Texas must, at sometime or other, in 
some way, be incorporated with this confederacy. It can 
now be done rr and with her consent; if we drive 
her from us now, and force her, by our repulsion, into a posi- 
tion in which she may be compelled, by her necessities,— 
ah! sir, may I not say, indeed, by her inclinations, her feel- 
ings outraged and soured by our unwise and unnatural con- 
duct!—into entangling alliances with Great Britain; then, 
sir, war with that power cannot be avoided; then, our peace 
and salety will never be certain until she is made ours by 
conquest. Action now will only risk a possibility, and the 
remotest possibility, of a war with Mexico. Postponement 
will make a war with Great Britain inevitable. If we are to 
wait until Mexico shall acknowledge the independence of 
Texas, it will never be accomplished. Mexico never will, 
she will never dare, acknowledge it, without the consent of 
England, who holds a debt of some eighty millions of dol- 
lars against her, as an argument to support her kind coun- 
sels; and England will not consent until, by her diplomacy, 
she has established herself upon our southern border, to put 
into practice ber interference by counsel and advice with the 
peculiar institutions of the southern States.” 


In relation to the designs of England, Mr. Tis- 
BATTS said: 

“What, sir, do the conversation in Parliament and this 
letter of Lord Aberdeen amount to!’ We wili not foree Tex- 
as to abolish slavery; we greatly desire, however, that she 
shail do so, and we desire to see it abolished in the United 
States, but we will not stir up disaffection in the slavehold- 
ing States: we will use all means of persuasion to induce 
Texas to abolish it; we will be able, through Mexico, and 
the terms we will oiler to Texas, to place her ina position 
that she cannot avoid; doing it; we will a le Mexico 
not to acknowledge her independence unless upon condi- 
tions prescribed by us; Mexico is our debtor to an amount of 
many millions, and dare not do it without our assent; unless 
the independence of ‘Texas is acknowledged by Mexico, the 
United States will not annex Texas to thatconfederacy; 
Texas, driven from the shelter of her natural protector, 
will not be able to resist our blanishments; she will 
readily fall into our arms; we will sooth her outraged feel- 
ings; we will make her large promises, and bestow upon 
her munificient favors; we will pay to Mexico all that Mexi- 
cocan claim of her; we will give to Texas ample time to 
repay us; we will pay allof her debts, and on that score 
place her out of trouble; we will ourselves become her sole 
creditor, and will be an indulgent creditor, provided she 
will follow our counsels: we will go further; we will admit 
her cotton and sugarand other productions free into our 
ports; we will guaranty her independence; we will enter 
into treaties ofalliance with her, offensive and defensive; in 
effect, though not in name, we will make hera part of the 
British empire, and willerect her into a great nation by 
colonizing her beautiful country with our redundant popu- 
lation; we will do all this andask but little comparatively 
in return—only to admit our manufactures on the most rea- 
sonable terms—to prevent slaves from being brought from 
the United States, and gradually to abolish slavery in Texas: 
thus we will gam our advantage over the northern manufac- 
turers of the United States, and over the cotton growing re- 
gion of the South, and, by destroying the outlet for the 
slaves who are now tpushed southward by the encroach- 
ments of free labor, we will hedge in and pen up their slaves 
and their increase in so small a compass as thatslavery will 
become eo intolerable a curse in the United States as to re- 
sult in a convulsion which will tear out her very vitals, and 
overwhelm and bury herin carnage and blood. Is there a 
man in this hall who does not see ata glance through this 
whole conspiracy of my Lord Aberdeen and his associates? 
Sir, it is but a light gauze which covers these machinations 
and tactics of British diplomacy.” 

“ * * * * # 

“Though Mexico can never weconquer Texas, Texas it- 
self cannot stand alone. If we refuse to admit her beck into 
the Union—ifshe be driven from our doors when she is 
asking for admission—if she be repudiated by her own race 
and her own kinsmen,—she will be compelled to throw her- 
self to the meretricious embraces of Great Britain, under 
circumstances, and bound by ties and obligations ot treaties, 
of such a character as must reflect dishonor upon us—as 
must entail opon her and uponus the most disastrous con- 
sequences. Any attempt onthe part of England to obtain 
possession of any part of Texas, or to secure a commanding 
coutrol or influence over her councils, would be a just 
cause of war on the part of the United States, and would 
iuevitably lead to that result. The interests of this country 
must be materially aflected by any great change in the 
policy of Texas; and we are bound, by motives of self-pres- 
ervation, to interfere to preventit. On our northern boun- 
dary we have a British colony: is there any true American 
who would be willing to see another on our southern? For 
Texas there is but this alternative: she must either become 
a part and parcel of the Union, or she must place herself 
under the protection of Great Britain. Contiguous to us in 
geographical position; having the sume commercial inter 
esis; producing the same staples; peopled principally by 
emigrants from this country; inhabited by people of the 
sume blood; children of the same mother; bone of our bore 
and fiesh of our flesh; speaking the same language; protess- 
ing the same religion, and worshipping the same God; at- 
tached to us by every natural affinity; cherishing the same 
indomitable spirit offreedom; animated by the same love of 
liberty; entertaining the same ideas of government; identified 
with us by every congenial tie, personal and political; like 
Joseph of old, sould by us, their brethren, into slavery, 
they have thrown off their shackles; they have worked out 
their redemption; they have, in well-fought fields of battle, 
crowned themseives with glory, vindicated their rights, 
won back their liberties, and achieved their independence. 
‘They now anxiously ask us to receive themback to our 
arms, from which we bave unnaturally ythrust them. Shall 
we refuse them? Can we refuse them? No, sir. It is im- 
possible that they can relapse into Mexican vassalege. We 
can never suffer England to held domivion over them in 
factor through her diplomacy.” 


In rejation to any interference by foreign nations 
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with the relations between this nation and 
this continent, Mr. ‘Tisparts remarked: 
“Then, no foreign power will interfere; En 
not dare to interfere. What right would Eng] 
have to interfere, or to interpose obstacles te _ 
amicable adjustment between this government and \y = 
ico? England, with all her grasping ambition win 
all her arrogance of supreme power upon the seas, when 
her thirsting lust after dominion upon the lau4— yj) aot 
dare to do this eg Never! sir,never! This governmes: 
has always, and will ever protest agaiust it, and resent ey... 
species of foreign interference in the relations between 
and the other republics on this continent. Such an inter 
ference must lead to war—inevitable war; and however 
much | would deprecate a war between this country cn 
England, or any other country, (because war should a way, 
be avoided, if itcan be done with safety and without de 
honor,) yet, sir, if it is to be avoided with England by , ield. 
ing up the rights of the Texians, and by a just action on our 
part for the promotion of our own interests and the integy;. 
ty ofthis nation—ifitis tebe shunned by a tame submis 
sion to foreigu interference in our relations with the 
American republics, andin our social institutions—] say 
sir, let itcome. But, sir, there need be no apprehension ot 
a war with England; she isthe last country on earth to 
seek a war with thia nation, to enforce an unjust interfer. 
ence in American relations. The first blast of her war 
trumpet, with such an object, on this continent, would be 
the death-knell of her power; it would end in the loss of her 
colonies, the dismemberment of her empire abroad, and 
revolution at home. ‘Her linked plots will be riven, djs. 
dained by earth, and accursed by heaven.’ ” ; 


SPEECH OF MR. CLINGMAN, 


OF NORTH CAROLINA. 
In the House of Representatives, January 6, 1845—0) 
the late presidential election. 

Mr. Cuareman: I shall leave it to those who 
desire it to discuss the constitutionality or expedi- 
ency of the tame annexation of Texas. It js 
not expected by any body that any practical result, 
in the way of legislation, is to grow out of these pro. 
ceedings. Doubtless you may be able, as was sug- 
gested the other day by the gentleman from South 
Carolina, to pass an abstract resolution, after the 
fashion of your Baltimore convention, declaring that 
Texas cnet to be annexed as soon as practicable. 
Your agitation of the matter is intended solely to 
produce capital to operate on our elections at the 
South during the present year, and 1 shall therefore 
meet the question on its real and not its ostensible 
merits. 

The chairman of the Committee on Foreign Rela- 
tions, [Mr. C. J. Incersoixi,}] who opened the de- 
bate, stated that there had been a very decided mani- 
festation of popular opinion in favor of the annexa- 
tion, and was pleased to refer to the late presidentia! 
election as furnishing evidence of it. The gentle- 
man from Illinois, [Mr. DoveLass,| who immedi- 
ately preceded me in the debate, declared, with 
great vehemence, that the popular verdict had been 
recorded in the favor of the measure, and that if 
those who are now on this floor failed to earry out the 
wishes of the people, they would be swept away by 
a torrent of public indignation, and men be sent in 
their places who were more faithful. If all this 
were true, sir, it would furnish a strong argument 
in favor of the measure, because, in a representative 
republic like ours, popular opinion is of the greatest 
consequence. I shall endeavor to show, however, 
that these gentlemen are totally mistaken in these 
views; but to doso will oblige me to examine a good 
deal ia detail the causes which contributed to pro- 
duce the result exhibited in that election. ‘ 

1 must, in the first place, however, ask the indul- 
gence of the House fora few minutes, while I ad- 
vert to a matter not directly connected with this 
subject. 

At the last session, when a proposition to repeal 
the 25th rule was under consideration, it will be re- 
membered that the debate was prolonged for nearly 
three months; and as each speech was concluded, 
more than twenty chivalric gentemen sprang 10 
their feet, and struggled for an opportunity to maii- 
fest their ardor in behalf of southern rights; and it 
was oily, sir, by resorting to the previous question 
that we were able to terminate the debate before the 
close of the session. 

On the first day of the present session the gentle- 
man from Massachusetts |Mr. Apams] gave nolice 
that he would, on to-morrow, introduce a propos! 
tion to abolish the rule. Thereupon: the gentleman 
from Virginia [Mr. Dromcoore} likewise gave no- 
tice that he would object to the reception of the res 
olution, because it would be out of order. On the 
succeeding day the gentleman from Massachuset's, 
in accordance with hts promise, offered his resolu- 
tion to rescind the rule; but the gentleman from Vir- 
ginia, though in his place, greatly to the surprise of 
everybody, made no objection to its introduciol. 
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4 to its reception, it could only have been gotten in 
py a suspension of the rules; and it was well known 
shat a vote of two-thirds could not have been ob- 
ined for that purpose. The proposition came in 
yithout @ word of objection from any quarter. 
Thereupon a gentleman from Mississippi, acting 
ygder the old dispensation of democracy, not hav- 
gz, 1 presume, from his location in the far fouth- 
west, seen the new revelation of light in the north- 
ast, moved to lay the resolution on the table. A 
vote was taken by yeas and nays; and his motion 
vas lost by a decided majority, making it evident 
hat the rule would be repealed. The Speaker sta- 
wd the question to be on the adoption of the resolu- 
gon to rescind the rule. The previous question had 
not been ordered; and the matter was therefore open 
for debate. 1 looked around to see what bold cham- 
pion of the South would first sound the tocsin of 
aiarm. There was a full array of the chivalry 
gound. There, in his seat on my right, was the 
gentleman from South Carolina, [Mr. Ruerr,}] who 
a! the last session declared, with so much eloquence 
and zeal, that a repeal of the rule would be a virtual 
dissolution of the Union. 

There satmy colleague, [Mr. Saunpers,] who 
went off on this matter with a force that sent him 
during the past summer over the entire State of 
North Carolina, declaiming against the reception of 
abolition petitions. ‘There, too, were the gentlemen 
from Georgia and other States, who vied with each 
other in their denunciation of all those who did not 
sustain the rule. ‘There all of these gentlemen sat, 
quietand mute, as though nothing unusual was 
taking place, and saw, with much seeming uncon- 
cern, their favorite rule killed off by a large majori- 
ty. There wasno burst of indignation; no excla- 
mation to the South, “Sampson, the Philistines be 
upon thee!” Noteven the note of a goose, to give 
warning of the irruption of the Gauls. Were they 
asleep, like the Roman sentinels of the ollen time? 
No, no, sir; they were awake, but they were false 
watchmen of the South—traitor sentinels! I have a 
right so to call them; for, in denouncing me at the 
lastsession, some of them declared that any man 
who did not sustain the rule by all proper means, 
was a renegade and a traitor to the southern States. 
According to the form of the logicians, the proposi- 
tion would be as follows: Any southern man who 
does not use his efforts to preserve the rule isa 
renegade traitor. They were southern men, and 
might have preserved the rule by objection at the 
proper time, but would not do it. Therefore, they 
are renegade traitors. Quod erat demonstrandum, as 
the sophomores say. 

How are we, Mr. Chairman, to account for the 
extraordinary change in the conduct of gentlemen 
since the presidential election? And I may alsoask. 
why is it that Leavitt, the abolition editor, who was 
refused at the last session a seat among the reporters 
of the House, is now the occupant of one of the best 
positions in the hall?* I told you all at the last ses- 
sion that this 25th rule was a humbug, getting to be 
so well understood, that it would deceive nobody 
much longer, and must soon be abandoned by its 
authors. Will gentlemen come out frankly and 
admit that all their parade at the last session was a 
mere humbug—one of the most barefaced political 
frauds ever attempted to be played off for party pur- 
poses? If they will not admit this—if they still 
insist that the rule is of any value, why did they 
give it up without a struggle? Was it done 
as compensation to their abolition allies in the 
North, by whose aid they carried the great 
Siates of New York and Pennsylvania, and 
thereby elected Mr. Polk? I donot wish gentle- 





‘It is due to the Speaker to state that he declared subse- 
quently that he had not assigned to Mr. Leavitt, the aboli- 
tion reporter, any seat inthe hall; but inasmuch as there 
were a great number of applicants for reporter’s seats, he 
ad not yet completed the arrangements and allotted the 
Seats among them; and, until his assignment had been com- 
pleted, his orders had been not to prevent any reporter from 
entering the hail, and occupying temporarily one of the 
seats. ‘The rule of the House, No. 19, is in the following 
words: ‘No person shall be allowed the privilege of the 
fait under the character of stenographer, without a writ- 
tea permission from the Speaker, specifying the part of 
the hall assigned to him; and no reporter or stenographer 
shall be admitted under the rules of the House, unless 
such reporter or stenographer shall state in writing for 
What paper or papers he is employed to report.” As this 
rive can oniy be changed by the House iiself, and as the 
reporter in question oceupied the seat for some weeks, I 
presumed, in common with other members who remarked 
on the transaction, that he remained by express permis- 
sion of the Speaker, aud not that there had been a sus- 
pension of a standing rule of the House by the Speaker 
jor so long a period. 


ae ee eee 
that gentleman, or any other member, had object- | men to evade this matter by their silence. If the 


last session? If valuable, for what consideration did 
they surrender it, except that just stated? They 
must take one horn of the dilemma. They cannot 
escape from it. 

Ah! I beg pardon, Mr. Chairman. There is still 
a third mode by which a part of these gentlemen 
a get out of this difficulty. Seme of them may, 
perhaps, excuse themselves by saying, if they had 
grumbled about this matter they might have been 
expelled from the democratic party, and thus lost all 
share of the spoils to be distributed from and after 
the fourth of March next. Taking this view of the 
case, sir, | frankly admit that these gentlemen de- 
serve the sympathy of this House and of the coun- 
try. Their fate, in being compelled to make such a 
submission, is peculiarly hard, when it is remem- 
bered from what quarter the principle of this rule 
was originally derived. Mr. Senator Benton did 
great injustice to John C. Calhoun when he 
said, if common rumor be true, that the same 
John C. Calhoun, so far from being a statesman, 
had “never invented even a humbug.” The fact 
cannot be disputed that John C. Calhoun 
was the first to take “the very highest ground 
for the South;” the prime originator of the 
policy of objecting to the reception of petitions, of 
which the 25th rule is parcel. Hard then is the ne- 
cessity which compels the peculiar followers of that 
gentleman to make a burnt offering of the first and 
only offspring of their idol. Considering, however, 
the object for which the sacrifice was made, it is to 
be hoped that they will derive as much consolation 
as did Captain Dalgetty, who, when mourning the 
loss of his old war-horse on a battle field, remem- 
bered that he could convert the hide of the dead an- 
imal into a pair of breeches. John C. Calhoun’s 
only humbug converted into breeches for his follow- 
ers.* 

Judging from the action of the House on this sub- 
ject, what is to become of the repeal of the tariff? 
I can tell you, sir. If James K. botk will give toa 
few mdividuals that I could name such offices as 
they desire, he will thereby effect such a modifica- 
tion of the tariff as to render it acceptable in the 
main to the chivalric majority of the State of South 
Carolina. Should these persons, however, fail to 
get such portion of the spoils as they consider their 
due, viz., the lion’s share, then the tariff will be 
found so intolerably oppressive that human nature 
cannot bear it, and it must be nullified. Be not de- 
ceived, sir, by all the declamation which we hear 
from time to time; for all this is merely thrown out 
to frighten Mr. Polk and his northern friends into a 
good compromise with respect to the distribution of 
the offices. Can this be accomplished without beg- 
garing the other sections of the party? There are 
not places enough in the gift of the executive to sat- 
isfy the countless thousands of greedy office seekers. 
This consideration forces upon my mind the great 
danger which awaits your party; and, as a frank, 
benevolent whig, I warn you of it. 

Sir, it is a common remark that the members of 
this so-called democratic party, however they may 
take opposite sides on measures of policy, never 
split in their votes, but always make a common 
struggle on the election day. This is owing to the 
fact which | had occasion to state at the last session, 
that this party is ‘‘held together solely by the cohe- 
sive power of public plunder;” and, therefore, when- 
ever they are making a struggle to get into power, 
itis a part of their general system of tactics that 
each segment of the party should adopt that side of 
any question that is strongest at home, and thereby 
increase their chance of carrying the election. 
Though not yet generally known throughout the 
country, yet the matter is so well understood here 
that it seldom excites a remark, though every week 
furnishes conclusive evidence on that point. For 
example: A gentleman from Pennsylvania some 
time since charged the whigs with being less friend- 
ly to a protective tariff than thedemocrats. Imme- 
diately after him rose a gentleman from Alabama, 


who declaimed furiously against the oppression of || 


the tariff of 1842, taking no notice of the gentleman 
who was up just before him, but assailing furiously 








* Astory is told, by Paulding, I think. of an individual 
who applied to Mr. Van Buren for the office of Secretary of 
State, but was told that it had already been promised to an- 
other. He then continued asking for various offices, ina 
descending scale, until he came to the lowest, and was told 
that the office ineach instance had been already premised 
to some one else. ‘Then, sir,” said he to the President, ‘as 
lamina very needy condition, could you not give mea 
pair of old breeches 











‘| some unlucky whig who may have taken part in the 
rule was worthless, why the “sound and fury” of | 


debate. Says the gentleman from Pennsylvania: 
“Mr. Clay and the whigs are for reducing the pres- 
ent duties on iron and coal, and prostrating the 
great interests of Pennsylvania.” ‘The gentleman 
from Alabama shouts aloud: ‘The duties on iron 


and coal, imposed by the present whig tariff, are so 








- well, 


oppressive that they cannot be borne, but shall be 
resisted.” So far, however, are these gentlemen 
from finding fault with each other, that each of 
them, by his manner at least, seems to say to the 
other: “God speed you, brother; you are working 
bravely for democracy.” As the speech of each of 
them is intended for home consumption, it contains 
no allusion to the remarks of the other; and, by 
consequence, the constituent at the North sees from 
the speech of his representative that the whig party 
are opposed to the protection of home industry, and 
to the existing tariff; while the planter of the South 
is driven to madness by learning, in a similar man- 
ner, how much he is oppressed 4 the present whig 
tariff. However, theretore, the members of this par- 
ty may differ about enna do not split in 
their votes on the election day, and of course they 
act together as long as they are out of power. But, 
sir, very different is their condition when in power. 
I have already indicated that they are held together 
solely by the desire of office, and as there are notin 
the government places enough for all, there will soon 
be a real quarrel, and the disappointed will vote 
against you. The only connecting tie being dis 
solved, the party will go to pieces. This, sir, is the 
rock on which you are destined to split. Though a 
political adversary, I warn you of the danger; but 1 
frankly admit, sir, that I do not believe you will be 
able to profit by my advice. 


When the sub-treasury bill was under consider- 
ation some time since, it will be remembered that in 
the very short debate which was allowed on it, a 
very wide range was taken by some of the speakers. 
As [ was not on that occasion permitted to occupy 
the floor, I may, I trust without impropriety, advert 
to some things that were said then. I do not pro- 
pose, however, to discuss the merits of that meas- 
ure. It was brought in by the committee at the last 
session, and laid upon our tables, and though I, in 
common with other whigs, called upon the majority 
to take it up at once, and charged them with holding 
it back till after presidential election, in order to de- 
ceive the country as to their real intentions, yet it all 
availed nothing, and it was permitted to sleep quiet- 
ly on our tables till the close of that session. And 
when, during the past summer, we charged the par+ 
ty with designing to pass this measure again as soon 
as they had the power to effect it, yet it was, as if 
by common consent, stoutly denie by their parti- 
sans all over the country. They affirmed that this 
measure, having been condemned by the American 
people in 1840, had been abandoned, and, as a proof 
of it, referred to the fact that, with an immense ma- 
jority in this House, the party refused to pass. 
Now, however, the election being over, just as | had 
occasion to predict perhaps fifty times in the polit- 
ical debates of the past year, this very bill is taken 
up before any other matter of importance, and in a 
few hours forced through the House, and passed 
under the gag of the previous question. It is pro- 
claimed that the people have decided in its favor at 
the late election; and we are told, with that insolence 
which the large majority here has inspired, that we 
whigs ought to sit mute and make no objection to 
its passage. So far is it from being true that the 

ople, by their late vote, have decided in its favor, 

venture to affirm that if the party had dared to 
pass it last spring, and thus directly made an issue 
on it, the result of the election would have been dif- 
ferent. The country understands this matter too 
It is known to be a measure which will place 
in the hands of the President the money-power of 
the country, and which would, in the progress of a 
few years, convert the government into a practical 
despotism. 

I propose now, Mr. Chairman, to follow the ex- 
ample of some of the debaters who have discussed 
the issues involved in the late election, and the effect 
of the popular verdict. At the termination of the 
late session of Congress, when I left this city, 
though I was sanguine as to the general result, | 
knew that we were to be hardly pressed at the South. 
James K. Polk, the nominee of our opponents, was 
understood to be, and had alweys been, opposed to 
any other than a mere revenue tariff, and was avow- 
ediy in favor of the immediate annexation of Texas. 
Though I knew that the position of the whig party 
was right on both these questions, yet, inasmuch as 
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it had formerly been the custom of southern politi- | 


cians in the main to denounce all tariffs, and the pol- 
icy even of incidental protection had rarely been ad- 
vocated, I feared that the time intervening before the 
election was too short to enable us fully to enlight- 
en the public mind with respect to the character of 
the act of 1842, and our position in relation to its 
policy. 

There was also, in many quarters of the southern 
part of the Union, a strong feeling in favor of the 
annexation of Texas, and | also apprehended that 
there would hardly be time-enough for the people to 
become fully acquainted with the terms of the pro- 
posed annexation, and to understand clearly the po- 
sition of the presidential candidates with respect to 
the question. Though we whigs of the South knew 
that it had fallen to our lot to defend the point of 
greatest pressure, yet we went into the contest with 
a determination and a spirit worthy of the noble 
cause in which we were engaged, and which, but for 
causes that we had no reason to anticipate, would 
have afforded a success fully equal to all our hopes. 

At the North this state of things was reversed. 
Our candidate occupied the side of these questions 
that was most popular with both parties in that re- 
gion, and we had aright to anticipate a gain in that 
quarter, equal at least to any loss that might be sus- 
tained with us. Nor did I feel any serious doubts 
as to the result until we saw the developments of 
the month of September. Then it was that the ex- 
traordinary spectacle was presented to the world of 
a convention of the so-called democratic party in 
the State of New York, which openly, and witha 
degree of impudence till then unseen, in solemn 
form, repudiated the leading principles avowed in 
their national convention, and at the same time de- 
clared their determination to support its presidential 
nominee. 
governor of that State Silas Wright, whose views 
were, on both of these great questions, directly op- 
posite to those of James K. Polk. Mr. Polk de- 
clared himself utterly opposed to the tariff of 1842, 
and in favor of the immediate annexation of Texas; 
while Silas Wright had voted for the tariff of 1842, 


and had likewise voted against the annexation of | 


‘Texas; and these two individuals were voted for on 
the same ticket, in order that no man might be so 
silly in future as to doubt but that the said demo- 


cratic party was held together solely by the love of | 


office, or, in language that has now become classi- 
cal, “‘the cohesive power of public plunder.” 
A similar state of things was exhibited in Penn- 


sylvania; and I have heard democratic members of | 


this House speak laughingly of seeing in that State 
numberless banners with the inscription borne on 


them of “Polk, Dallas, and the democratic tariff of | 


1842.” Yes, sir,and when the whigs attempted to 
set this matter right, they were told by the honest 
but ignorant yeomanry of that State, that they 
could not believe that Mr. Polk was opposed to the 
tariff, because they had been assured by their 
leaders—the men in whom they had been accus- 
tomed to confide—that he was much more favorable 


to a protective tariff than was Mr. Clay. The po- | 


litical leaders of the party in these two States, as 
well as elsewhere at the North, humiliated them- 
selves so far asto come into the support of a man 
who had been forced upon them by a small, and, 
ull then, contemned minority of their own party, 
and whose opinions were directly the reverse of 
those which they themselves had publicly professed. 
But they did not stop here. Lest their prostitution 
should go unrewarded, and to secure as many 
accomplices in political crime as possible, they 
seem to have deliberately entered into a scheme 
of misrepresentation and fraud. To bring to 
the support ofa man whose principles, if he had 
any, were hostile to the views of the great 
mass of their followers, they deliberately resolved 
to misstate the principles of that man, as if they 
could thus turn wrong into right, and make that 
true which was false. By false declarations, stea- 
dily persevered in, they deluded the ignorant, who 
trusted to their truth. To further their conspiracy, 
their candidate, worthy of his party, wrote in 
phrases indefinite, unmeaning, vague, ambiguous, 
doubled-faced as the responses of the old Delphic 
oracle, When inquiries from any quarter whatever, 
were put to him which would have elicited a defi- 
nite answer, he remained mute, and permitted the 
truth to be trampled under foot. Mr. Chairman, 
there are recorded many instanees of individual 
misrepresentation, dishonor, and breaches of faith, 
by those who previously enjoyed the public con- 
fidence; but, sir, the history of the world affords no 


It likewise nominated for the office of 
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other instance of a total destitution of a moral 
sense, exhibited by so large a number of individu- 
als, no example of fraud and falsehood on a scale 
so extensive. ‘To furnish materials to the active 
agents, there was established in this city a mint 
managed by—it is not necessary for me here to say 
whom, for it is too well known to all around. That 
establishment worked with amazing rapidity, and 
threw off every variety of falsehoods. To the North, 
for example, it sent infamous libles on the whig 
candidates, such as were supposed best calculated to 
array against them all the profligate factions there— 
especially the unprincipled abolitionists; while to 
the South was directed handbills, warning the peo- 
ple of that section, that imminent danger was im- 
pending, and that, if the whigs came into power, 
slavery would be abolished, and all the interests of 
the South utterly prostrated. These publications 
were thrown out purposely on the eve of the elec- 
tion, in order that they might not be contradicted. 
They were signed by no name, or the name of an 
unknown irresponsible person. If, therefore, one 
of them found its way toa region for which it had 
not been intended, its parentage was stiffly denied, 
and it was affirmed and certified to be a whig forge- 
ry. For some weaks before the election, these hand- 
bills were scattered far and wide. I wondered at 
their numbers, for they covered the land like the 
locusts of Egypt. 1 have since been informed that 
several and perhaps all of the departments of the 
government were constantly employed to aid the 
party in their distribution. One of the heads of 
department, I am credibly informed, franked them 
in packages weighing, in some instances, as much 
as a thousand pounds. As far as 1 know, however, 
the circulation of these things produced little im- 
pression in my own State, or in the southern coun- 
try generally. It is the custom there for men of op- 
posite parties to debate political questions face to 
face before the people, and the voters thus have a 
better chance to ascertain the views of parties and 
of their candidates. It is true, that our adversaries 
sometimes attempted to deny Mr. Polk’s views as 
to the sub-treasury, and other questions, but these 
denials were seldom successful. Sir, I never yet 
have met a man that I could not, ina day or two’s 
debate, by continued question,cross-examination,and 
denunciation, compel to admit the truth, when I had 
documentary or other plain evidence to establish it. 
Providence seems to have denied to man the power 
to persist in falsehood with the same steadiness of 
eye and countenance with which truth can be main- 
tained. I doubt if Talleyrand himself, who used 
to say that language was given to men to enable 
them to conceal their thoughts, could persevere suc- 
cessfully in falsehood during the whole of one of 
our southern campaigns. 

At the North, the mode of conducting a canvass 
is different. The speakers on opposite sides sel- 
dom, if ever, meet each other in Takers, The meet- 
ings being composed of one party only, the matter 
thrown out goes uncontradicted alike, whether it be 
truth or falsehood, and the members of either party 
adopt the views of their own speakers. To the 
uninformed, however honest they may be, the best 
authenticated document carries no more evidence of 
its truth than the libel representing both by pictures 
and writing, Mr. Clay Lansing the three Dutch- 
men, which was so extensively circulated in Penn- 
sylvania. 

If this state of things continues, our constitution 
of government is virtually at an end. Our republi- 
can system is based upon the principle that those 
who exercise power here represent and carry out, 
under the constitution, the views of the people. 
But if the matter be so managed that the great mass 
of the voters do not and cannot ascertain the views 
of the candidates before them, the consequence fol- 
lows that those elected do not, in fact, represent the 
people, and our republican form of government is 
virtually abolished. As a means of averting, to 
some extent, at least, this great evil, let the practice 
of requiring the speakers on both sides to confront 
each other in debate be generally adopted. To 
effect this, let there be a union of all those who de- 
sire truth to prevail, who wish to see our free con- 
stitution preserved in substance as well as in form, 
and who desire that the blessings of liberty should 
be transmitted to those who are to come after us. 
Atany rate, I call upon every whig to adopt this 
mode, publish your appointment, and challenge 
your opponents to meet you. If they to meet you, 
denounce them as being afraid of such investiga- 
tion, because they know that the facts are against 
them. Persevere in this course, and they will be 








Jan. 1845, 
H. of Re ps. 


compelled by public opinion, yes, by their own 
followers, to meet you; for there are in the hearts of 
our countrymen of all parties, a desire to know the 
truth, and a generous love of fair play. . 

lam now brought, Mr Chairman, to the considera 
tion of another most important matter in connection 
with the late presidential canvass. After the nom 
inations in the spring, the whig party held many 
large political meetings, at which there was much 
able and eloquent discussion. Our orators wen 
through many parts of the country, and debated 
most successfully the principles of the two parties 
All this was ak for it secured to our standard ; 
vast majority of the intelligent and reflecting portion 
of the Union. But this alone, as the event has 
shown, was not sufficient. Resting on the goodness 
of our cause, the soundness of the principles ad. 
vocated by us, and the belief that the wisdom of oy; 
measures would bring a majority of the voters to the 
support of our candidate, we neglected that com. 
plete organization in detail which was necessary to 
prevent undue influence and imposition on ‘the 
voters at the election. 

Since the beginning of the world, regularly train. 
ed soldiers have always been able to beat raw mili- 
tia. Hence, when any one nation keeps up a well- 
disciplined standing army, the neighboring States 
must adopt a similar system or be overpowered, 
This truth, so universally admitted with respect to 
military affairs, has not been generally understood 
in its bearing on elections in a country like ours. In 
every art of the Union there are some ip- 
dividuals whose opinions are not so firmly fixed but 
what they may be changed at or about the time of 
the election. This may be brought about in various 
ways. A man, naturally irresolute or unstable in 
his purposes, may be persuaded; one not informed 
as to the principles and conduct of the candidates, 
may be deceived by artful misrepresentation; the dis- 
honest are liable to be biased by improper infu. 
ences. ‘These classes constitute what is sometimes 
denominated the floating vote—that is, a vote which 
is liable to be easily changed from one party to ano- 
ther. It is, doubt.ess, largest in great cities, and va- 
ries considerably in different sections. But every- 
where there are those who, by persuasion, misrep- 
resentation, fraud, or other means, may be induced 
to vote differently from what they intended a short 
time previous to the election. The number of these 
individuals are sufficiently large to decide the result 
in all closely-contested elections. Take as an ex- 
ample the great State of New York in the late pres- 
idential election. ‘There were cast in all about four 
hundred and eighty thousand votes, and the majori- 
ty for Mr. Polk was some five thousand three hun- 
dred. Iftwenty-seven hundred of those who actu- 
ally voted for Mr. Polk had changed to Mr. Clay, 
the electoral vote of the State would have been giv- 
en to the latter gentleman, and he would have there- 
by been elected President. Or, upon the supposi- 
tion that one voter for every hundred and seventy- 
five that actually voted had cast a different ballot, it 
would have varied the result of the election. Taking 
the whole State over, it will not be questioned by 
any one that there is a much larger proportion than 
the one hundred and seventy-fifth part of the voters 
there whose views on political matters were not so 
fixed as to prevent their being influenced at the time 
of the election. Though of course not unaware o! 
this condition of things to some extent in all the 
States, yet the whig party has in the main relied on 
the justness of its cause, and the voluntary exer- 
tions of its individual members to counteract improp- 
erinfluences. Our adversaries, however, have been 
practising ona very different system. They have 
acquired a skill and discipline in party tactics un- 
known to any other faction that has existed in this 
country. hether this system was perfected in 
the State of New York, and brought into the ad- 
ministration of the federal government by Mr. Van 
Buren, as some suppose, I shall not now ~~ to 
inquire. As at present organized, the so-called dem- 
ocratic party, though it allows the individuals 
composing it to profess such opinions on 
all measures of legislative policy as they may 
think it most advantageous to adopt, yet it requires 
the utmost fidelity in all party manwuvres, especially 
in elections. To stimulate this feeling, the offices 
are promised to those who may have rendered the 
party the most efficient service. Each member 's 
required to stand by his party at all hazards, though 
in so doing, he should act in opposition to the best 
interests of the country. In turn, the party will 
stand by him, and protect him from the consequences 
of any crime he may commit, provided it be done for 
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the benefit of the party. A thousand instances 
might be given, to establish the truth of this conclu- 
gon. I will refer, however, only to a single one, 
of recent occurrence, In my Own State. When our 
ggislature, now in session, assembled, there was 
, ie between the partics in the Senate. Each party 
yasof course desirous of electing a Speaker and 
other officers. According to the old and well-settled 
law of the State, each member elect was bound to 
roduce, before his qualification, the certificate of 
the sheriff of his having been elected. But one, 
who claimed to be a democratic senator, was not 
rovided with such certificate, and the fact became 
owt through the indiscretion of those friends 
that he consulted in his dilemma. When the time 
came for the opening of the first day’s session, this 
individual, much to the surprise of his political ad- 
yersaries at least, presented a forged certificate in the 
ysual form, was qualified as a senator, and took his 
gat. It was five days before the body was organ- 
ized by the election of a Speaker, &c. A commit- 
tee was raised to investigate the affair. They, upon 
evidence of the most conclusive character, reported 
that the certificate had been forged either by the sen- 
ator or by his procurement, and knowingly used by 
him to impose on the Senate, and recommended his 
expulsion. The vote of the Senate was unanimous 
on the first resolution, declaring the certificate a for- 
gery; but upon the second, declaring that he ought 
to be expelled, every member of_his party voted in 
the negative, thereby saying that, though he had 
committed forgery, é was not in their opinion un- 
worthy to sitwith them. After his expulsion by 
the casting vote of the whig speaker, his party, 
taking advantage of the accidental absence of two or 
three whigs, within a few days moved and carried a 
proposition to strike out from the journals the re- 
port, proceedings, &c., that had taken place,.with a 
view of inserting in their stead the speech of his 
counsel made in his defence at the bar of the Senate. 
A stranger would perhaps be surprised to learn that 
many of these individuals, in the relations of private 
life, are esteemed honest and honorable men. No- 
thing could show more conclusively their devotion 
to their party than that they should thus be able to 
overcome their natural aversion to crime, and thus 
endeavor to countenance and protect the criminal, 
because that crime had been committed for the ben- 
efitof the party. Sir, it gives me no pleasure to refer 
to this occurrence. We formerly flattered ourselves 
that, however mischievous locofocoism might be- 
come in other sections, there was in North Carolina 
and other parts of the South a regard for public 
opinion, and a feeling of personal honor among its 
leading members, which would keep it somewhat 
within the bounds of decency. But it is a tree 
which bears the same fruit in every climate. Its 
late exhibitions will arouse the indignation of the 
virtuous yeomanry of the old North State. But, sir, 
I shall pursue this illustration no further. I wished 
simply to call your attention to the nature of the 
bond which connects this so-called democratic 
party. ‘To show the extent to which its organiza- 
tion has been carried, I refer you to the secret ‘‘Cir- 
cular from the Executive Committee of the Demo. 
cratic Association of Washington city,” issued last 
September. I would read the whole of it if I did 
not know that its contents were well understood by 
most if not all on this floor. Its first four sections, 
as you know, provide for the organization of a dem- 
ocratic association, by whatever name they choose 
to call it, in “every county, city, ward, town, and 


village throughout the Union;” the appointment of || 


execulive committees, captains, lieutenants, and 
democratic minute-men—that is, “men who are 
willing to serve the democracy at a minute’s warn- 
ing.” Their first class of duties is prescribed in sec- 
lions five and six, in the following words: 

“>. That the captain and lieutenants, with such minute: 
menas may be detailed for the service, proceed forthwith 
to make out two lists—one of all the voters in the company 


bounds, designating the democrats, whigs, and the aboli- 
Uonists, putting into a separate column, headed ‘doubtful,’ 


the rames of all whose opinions are unknown, and all of || 


every party who are easily managed in their opinions or 
conduct; the other list to embrace all minors approaching 
maturity, and all men not entitled to vote.” 

_ 6. That acopy of these lists be furnished to the execu- 
tivecommittee of each democratic association within the 
election precinct.” 

Section seven directs these officers and minute 
men to circulate all papers that may influence the 
doubtful men. 
the minute-men to get all the doubtfu! men to their 
meena Sections nine, ten, eleven, and twelve, 
are as follows: 


“9. That the captain ofthe democratic migute-menap- 





Section eight makes it the duty of | 





point atimeand place of rendezvous, early onthe first 
morning of election, and detail. minnte-men to wait upon, 
and if possible, bring with them every doubtful voter within 
the company bounds. 

“10. That, if practicable, some suitable refreshments be 
provided for the company at the place of rendezvous, and 
their ardor kindled by patriotic conversation; that eachman 
be furnished with a ticket with the names of the democrat- 
ic eléctors; that it be impressed upon them that the first 
great business of the day is to give their votes; that they 
are expected and required to march to the polls ina body, 
and in perfect silence; toavail themselves of the first op- 
portunity to vote, and never separate until every member 
of the company has voted. 

“11. That if any democrat be absent from the rendezvous, 
the captain despatch a minute-man forthwith to bring him 
to the polls. 

“12. That the captains and lieutenants provide before- 
hand means for conveyance for such democrats as cannot 
otherwise get to the polls. 

Without going further with this matter, Mr. 
Chairman, I have read enough to afford an accurate 
idea of this system of organization. Thatit would 
be most effective in practice is obvious, when it is 
remembered that there are in every country some 
who, from want of indecision of character, may be 
persuaded—some who, from honestcredulity and 
want of political knowledge, can be imposed upon 
by artfully-framed documents or verbal misrepre- 
sentation; while others may be overcome by the in- 
fluences of what are called “refreshments” or oth- 
er means. This or some similar plan of organiza- 
tion was adopted in many parts of the country. In 
the State of Tennessee, as I have been informed by 
what | regard as first-rate democratic authority, the 
following was the mode relied on: There was about 
fifteen hundred civil districts in that State, in each of 
which there is a precinct for voting. In each 
one of these districts the democratic party select- 
ed five individuals, who were, by their com- 
bined exertions prior to and on the election day, 
to endeavor to change two voters in each district, 
which in the whole State would amount to three 
thousand, and, taken from the whig to the demo- 
cratic side, would make a difference of six thousand 
in the result. By this means they hoped to over- 
come the majority of four thousand which had been 
cast against Mr. Polk the year previous. That this 
scheme failed is solely owing to the fact that in that 
State the whigs were more zealous, more active, and 
better organized than they were in the other States. 
Nothing gives such confidence and spirit to an in- 
dividual, as the knowledge that his efforts will be 
seconded and sustained by all the members of his 
party. Itis a similar thought which gives courage 
to a soldier going into battle in the ranks of veter- 
ans, whom he knows and confides in, that he would 
not feel in the midst of a body of raw militia. 

The leading members of the democratic party, be- 
ing in the late canvass well aware that the system 
of whig policy was approved by a majority of the 
people of the Union, and that their nominee had al- 


so a vast personal superiority in the estimation of 


every body over Mr. Polk, felt that the issue, if de- 
termined with respect either to measures or men, 
would be decided against them. They therefore 
called into exercise to the fullest extent their sys- 
tem of party organization, to obtain es many votes 
as possible for their candidate, and showed them- 
selves devoid of all scruples as to the mode in which 
thege votes were to be procured. 

ut, Mr. Chairman, our opponents did not con- 
tent themselves with merely obtaining the votes of 
individuals. ‘They also courted and won over all 
the various smaller factions of the Union. It is the 
natural tendency of these in every country to array 
themselves against the strongest party. ‘The whig 
party was, as all will concede, the stronger, and it 
stood firmly on well-known and fixed principles. 
With these principles none of the factions of the 
country harmonized. But the democratic party 
avowedly stood on no general system of principles 
with respect to the administration of the govern- 
ment. It contained in its body men who professed 
opposite opinions on every political question. Its 
broad and catholic spirit could receive in its bosom 
the members of every faction without obliging them 
to sacrifice or modify any of their professed opin- 
ions. In short, it wasa fit receptacle for the frag- 
ments of all factions, and it wooed them in the man- 
ner best calculated to win. 

The abolition party had nominated as its candi- 
date for the presidency James G. Birney; but the 
democratic party likewise afterwards nominated 
him for the legislature of Michigan. He accepted 
this nomination, and by that means, or perhaps by 
more solid appliances, he was indneed to use his 
influence with ce party in behalf of Mr. Polk. In 
his published letters before the election—I allude not 





to the spurious, but to his genuine ones—he de- 
clared that, though opposed both to Mr. Clay and 
Mr. Polk, yet he much more deprecated the elec- 
tion of Mr. Clay, because, being a man of greatly 
superior abilities, he was always able to lead his 
party, and would do much more to retard and over- 
throw abolition principles than Mr. Polk, whom he 
spoke of as a man of no talent, incapable of con- 
trolling his party, and pan against abolition. 
Mr. Speaker, when I first read these letters, | saw 
that they were so ingeniously framed that they 
would have the desired effect with the abolition par- 
ty. Nay, sir, they take the precise view of the mat- 
ter which a sagacious "sincere abolitionist would. 
Nothing surely could be more fatal to the progress, 
and even existence of that faction, than the admin- 
istration of a man of the lofty patriotism, splendid 
abilities, vast personal popularity, moderation, and 
firmness of Henry Clay; giving, as such an admin- 
istration would do, that confidence, repose, and pros- 
perity which the country so much needs. On the 
contrary, all little factions vegetate and thrive under 
the weak, vacillating administration of a feeble man. 
Rightfully or wrongfully, however, as it may be 
deemed, 1t is certain that these views of Birney, and 
like efforts on the part of the democratic party, had 
the desired effect on the mass of the abolition party. 
The States of New York, Pennaylvania, and per- 
haps others, were carried for Mr. Polk, and, as our 
candid political adversaries admit, the abolitionists 
have made the President. 

So strong, however, sir, was the whig party in 
the country, thateven this maneuvre would not 
have defeated us had it not been for other similar 
artifices. Nearly one hundred thousand foreigners are 
estimated to arrive annually in the United States; 
of this number a very large proportion are Roman 
Catholics. By means which tme does not permit 
me-to recount, but the most insidious and unjustifia- 
ble, the democratic party succeeded in inducing 
them to band themselves together and rally to the 
support ef Mr. Polk. Some of them avowed their 
preference for him because his free-trade policy was 
more favorable to the interest of the mother coun- 
tries from which they came than was Mr. a 
Others openly proclaimed on their banners that they 
would not be ruled by Americans. As evidence of 
the sort of feeling which has been inculcated into 
the minds of the most ignorant of them, I may be 
pardoned for mentioning a little incident that occur- 
red in the room of a friend to whom I chanced to be 
making a visit. While making his fire, the Irish 
porter inquired when Mr. Polk would come on to 
the city. ‘lam told,” he added, “that he is a great 
friend to us poor foreigners; we elected him, and we 
can do most anything when we all try.” Sir, had 
the foreign Catholics been divided in the late elec- 
tion, as other sects and classes generally were, Mr. 
Clay would have carried by a large majority the 
State of New York, as also the States of Pennsy)va- 
nia, Louisiana, and probably some others in the 
northwest. Not only did we have to contend 
against the influence of foreigners here, but British 
gold was openly and profusely used to promote Mr. 
Polk’s election, professedly with a view of breaking 
down the tariff and promoting the sale of their man- 
ufactures in thiscountry. All the world may inter- 
fere in our domestic matters. With one hand Great 
Britain stimulates the abolitionism of the North, 
with a view of desolating the South, or forcing a 
dissolution of the Union; and with the other, under 
the influence of motives equally selfish, she seeks to 
array the planting and farming interest of the coun- 
try against the tariff, and thereby break down the 
manufacturing establishments of the North. And 
we, as a nation, sit stupidly quiet while she foments 
for her own advantage our domestic dissensions. 

Our political opponents, likewise, derived acci- 
dentally great advantage from the official patronage 
of the present administration. Usually the oppo- 
nents of the acting President have, as a counterpoise 
to his direct influence, the advantage of holding his 
administration responsible before the country for its 
errors or crimes. But ia the present instance the 
acts of the executive, though heart and soul com- 

letely identified with the democratic party, because 
S had not been elected by them, were, whenever it 
suited their purpose, disavowed. He thus occupied 
a position of seeming neutrality between the two 

arties, and was able to turn to account the power 
in his hands. He accordingly exerted to the utmost 
the power which he possessed over them, going even 
to the odious extent practised in Mr. Van Buren’s 
time, of compelling men, on pain of dismissal from 
office, to contribute a part of their salaries to create 
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a fund to be used in favor of Mr. Polk’s election. 


At three several assessments of 1 per cent. each of | 


salary in the custom-house, $15,006 is said to have 
been raised. One of the officers there, John Orser, 
is said to have presented to the Empire Club several 
hundred hickery clubs, to enable them to beat awa 
from the polis the whig voters, for which laudable 
act he seems to have received a vote of thanks from 
said Empire Club. 

To ascertain the extent of this influence upon the 
whole country is not easy, but the number of office- 
holders in the State of New York alone is such as to 
account for a greater number of votes than Mr. 
Polk’s actual majority there. 

From Mr. Clay’s character, political experience, 
and associations, it was known that his selections 
for office would be made from the best men in the 
country. All of the old defaulters, therefore—all 
mere needy adventurers, without character to sup- 
port their claims for office, having nothing to hope 
_ him, naturally arrayed themselves on the other 
side. 

Without doubt, too, they are right, to some ex- 
tent, who attach weight to another influence, not 
properly political, to wit, that the gambling portion 
of the community finding, at the beginning of the 
canvass, that they could not get persons to bet 
against Mr. Clay, did so themselves, with large 
odds in their favor, and afterwards devoted a portion 
of the many millions staked to effect the result de- 
sired by them. 

Yet, with all the acquisitions and advantages 
which I have been recounting, our adversaries were 
too prudent to rest secure. They knew that the 
constitution had provided no mode by which the 
fairness of a presidential election could be contested; 
no means of purging the poles of illegal votes. If a vote 
were received by the inspectors of the election at each 
precinct, and by person them returned, it mattered noi 
whether the person professing to give it were qualified 
to vote or not at thatplace. They, therefore, by means 
of the system of organization already described, de- 
liberately formed a widely extended plan for the 
purpose of procuring a sufficient number of illegal 
votes to carry States enough to secure the election 
of Mr. Polk. Their first demonstration seems to 
have been made in the city of Baltimore in the Oc- 
tober election. There it was that they gave a vote 
so much larger than was ever polled at any previous 
election as to satisfy all persons that fraud had been 
practised. Investigations since then have made it 
manifest that the increased vote was owing, not on- 
ly to the fact that many persons voted not author- 
ized at all to vote there, but that, likewise, those 
qualified had, in some instances, voted two, three, or 
more times, at different precincts in the city. About 
fifty persons have already been convicted and sen- 
tenced to punishment for this offence by the courts, 
not one of whom is a whig, though they have been 
pardoned from time to time by the democratic gov- 
ernor there. The fraud here was but the precursor 
of what followed. 

The great State of New York claims the first no- 
tice. During the past year, there were naturalized 
there not less than 7,000 foreigners. This was effect- 
ed entirely by the democratic party, the whigs having 
no office provided for that purpose, because, as 


1 learn, there is not one of these foreigners out of || 


fifty who will vote the whig ticket. Of this large 
number, a great proportion, not having been five 
years in the country, could not be legally natural- 
ized, and their votes, therefore, when given, were il- 
legal. 

Men who had not been one month in the country, 
from the penitentiaries of Europe, unacquainted 
even with the language in which they were sworn, 
voted for what they knew not. 

But the principal frauds were practised by what is 
called double voting. The city of New York was 
the great theatre where this was consummated. As 
the Empire Club bore such a prominent part in 
these transactions, [ must devote a remark or two to 
it. It was organized in July last, and it consisted 
of gamblers, pickpockets, droppers, burners, thinm- 
ble-riggers, and the like, and its association seems 
to have been then mainly for the purpose of carry- 
ing on successfully these and similar trades. Most 
of its members had been repeatedly indicted for 
crimes. [ts general character, however, may be 
sufficiently inferred from that of some of its officers. 
Its president was Isaiah Rynders, often arrested for 
thimble-rigging and similar offences. He and Jo- 
seph Jewell, being indicted for murder, fled from 
New York to New Orleans. By the by, I may 


bere mention that this Jewell, who has indictments 
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for murder in two different cases hanging up 
against him, was the standard bearer of the club, 
and figured as the standard bearer of the Texas 
banner in the processions. These worthies had not 
been long in New Orleans before they found it con- 
venient to leave, being charged with stealing treas- 
ury notes. They came to this city, and were ar- 
rested and sent back in irons by order of Captain 
Tyler. I mention this circumstance to show the 
mutations of the times; for since the election this man 
Rynders, having become a great man among the 
democracy, has not only dined with Benjamin F. 
Butler, when the electoral vote was given to Mr. 
Polk at Albany; not only has he received a compli- 
mentary ball from the chairman ofthe democratic gen- 
eral committee of the city of New York, but, hav 
ing come on with his friend Jewell to this place for 
an office, as I am told, if the papers are to be relied 
on, he has been cordially received at the White 
House. Whether President Tyler or President 
Rynders then remembered the ironing, is not, how- 
ever, chronicled. But I am digressing. John J. 
Austin, vice president of the club, has likewise pend- 
ing against him an indictment for murder, and was 
likewise implicated in the charge of stealing tras- 
ury notes. Woolridge, its secretary, but recently 
came out of the penitentiary. William Ford, one 
of its directors, in the short interval of time which 
elapsed between the publication of a notice of one 
of its processions and the arrival of the day of pa- 
rade, was indicted by the grand jury in seven cases, 
rape and burglary being among the offences. Be- 
ing put in the Tombs, he unfortunately lest the op- 
portunity of figuring on thatoccasion. Soon after 
tried adveaied of the first named crime, he was 
sent to the penitentiary, but, his services being val- 
uable to the party, he was immediately pardoned 
and turned out by his democratic exceliency Gov. 
Bouck. 1 may remark, too, that this official digni- 
tary, a short time before the election, restored to 
their political rights all the criminals in the State, 
and pardoned a great number who were in the pen- 
itentiary. 

This Empire Club, constituted as 1 have related, 
for some time devoted its energies to the prosecution 
of the laudable objects for which it had been origi- 
nally organized. Several weeks, however, before 
the election, the democratic leaders thought it could 
be effectively employed in the political canvass, and 
they thereupon took its members into pay. These 
gentry being furnished with money thus by other 
means, abandoned for a time their peculiar avoca- 
tions, and some of the neutral papers of the city 
made the subject of remark the disappearance of 
these particular classes of crime. Their numbers 
rapidly increased from one or two hundred to not 
less than eight hundred: in fact, they boasted that 
they had three thousand men enrolled. This club, 
with other members of the democratic party, per- 
fected the most extensive system of fraudulent vo- 
ting ever known. Sir, in what I have been stating, 
and what I am now about to state, I speak from in- 
formation derived in part from public sources, but 
mainly from private ones: sources, however, on which 
I fully rely. I have taken pains to get accurate in- 
formation. If there be error in any of my state- 
ments, (which I am not prepared to admit,) I desire 
to be contradicted. One of my objects is to provoke 
investigation into this matter. If anything which I 
can say or do here should induce this House to or- 
der an investigation into this whole transaction, I 
shall think { have done the country much service. 
Let gentlemen meet me on this ground. 

In the city of New York there are more than sev- 
enty places at which votes are given in. I under- 
stand, sir, that one prominent feature of this plan 
was, that in each of the seventeen wars into which 
the city is divided, there were one hundred and 
twenty picked men, each of whom was to leave his 
own ward and go to one where he was least known, 
on the evening before the election. Staying one 
night there enabled him to make oath that he resi- 
ded in that ward, and he was permitted to vote 
there. He then returned to his own ward, and vo- 
ted there without being questioned. But these two 
thousand and forty persons, however, formed but a 
part of those who voted more than once. From the 
information which I have received, I think that an 
investigation will show that there were companies 
of men who voted, in some instances, as much 
as sixteen times each. It was the calculation of 
the managers to give fourteen thousand illegal 
votes in the city, and they admit that they got 
in eleven thousand. A portion of these votes 
were excluded at some of the boxes, by the whigs 
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requiring them to state, on oath, if they had no: a) 
ready voted. This being an unusual question, o¢ 
fended many of them, and they retired with a ‘ 
fied disdain. The Workingman’s Advocate, a «, oad 
omer of the city, has admitted that the party 
agreed to give five dollars for every vote afier 1};. 
first one, which any individual conld get in. \y,,,, 
of the gamblers predicted what occurred afterward: 
with wonderful accuracy. One of them, who ha». 
pened to be a whig, informed a prominent indiy;\. 
ual in the city, from whom I received the stateryo,; 
long before the election, of the plan, and likewi«, 
notified him that on a future day, before the elo. 
tion however, this matter would be published j) , 
democratic paper, (the Plebeian, I think,) anq 
charged on the whigs as their plan, so as to diver; 
suspicion; and, in the event of discovery by the 
whig press, to anticipate such charge, and thys 
break its force. When the day came on, as 
dicted, the publication appeared in the Plebeian 
There is said to have been an incident, of po 
great consequence in itself, which for a particular 
reason is worth a notice. I understand that the 
North Carolina line-of-battle ship was moored a: 
the Brooklyn wharf, and it had arranged that the 
men on board of her were to go ashore and vote fur 
the gentleman who represents on_ this floor the 
Brooklyn district; and their votes, if received ly 
him, would have been sufficient to elect him. Pu: 
on the morning of the election, by some singular 
freak of that legerdemain which was practised on so 
extensive a scale that day, these men were in a body 
spirited across the river into the city, and voted 
mostly in the 7th ward, but partly in the 6th and 
llth, for the democratic member iar: (I mean the 
only one of the present city delegation returned, 
Mr. Mactay.) These votes were just enough to 
save him. Now, I have no doubt but that the cep- 
tleman from Brooklyn, (Mr. Murprny,] though he 
was overthrown by having the staff on which he 
was about to lean thus suddenly jerked from under 
him, by a brother democrat, has public spirit and 
party devotion enough to be quite as well as satis- 
fied by a result which gives the party a member, as 
if he had been himself the successful individua’. 
But the object I had in view, sir, in alluding to this 
incident, is to ascertain what is the standard of par- 
ty morals as it respects the members themselves. 
What is their mode of dealing with whigs I under- 
stand very well; but I had supposed, according to 
the old proverb, that among its members there was 
honor in every profession. Will not some one en- 
lighten the country as to this part of their code? 
Sir, you remember that when the whigs were in 
power, they passed a registry law that would have 
prevented most of these enormous frauds, but it was 
repealed by the democratic party, and we see the 
fruits of that repeal. From the best information | 


pre 


| can obtain, I am fully satisfied, that under the exist- 


ing laws, provided by the democratic party of that 
State, frauds enough can be perpetrated in the city 


| alone, to determine the vote of that great State—in 


fact, | may say, the result of the presidential elec- 
tion; for it will, perhaps, generally be clase enough 
for its thirty-six electoral votes to decide the matter. 

But it was not in the city alone that these things 
were done. Similar frauds were practised at Al- 


| bany, by voters, some of whom were even carried 


from Philadelphia, it is said. Even in the interior, 
there are facts which furnish strong evidence of ille- 
I should like for the gentleman [Mr. 
Preston Kine] who represents the district in which 
is St. Lawrence, (Mr. Wright’s county, I think,) 
to inform us how it happened that that county gave 
sixteen hundred and twenty-seven votes more than it 
did atany preceding election? The whig vote is strong- 
er than it was when we carried the county, and yet 
we are beaten by about fifteen hundred. How 
comes it that that county has given nearly 2,(00 
more votes than some with about the same popula- 
tion? 

It is charged and believed by the whigs, that a 
number of persons who had already voted else- 
where, were run across the line into that county and 
voted a second time, and that similar fraud was 
practised in Jefferson, an adjoining county. Our 
friends believe that in those two counties, there 
were given some thirteen hundred illegal votes 
in that way. That the State of New York gave 
Henry Clay a majority of her legal votes cannot be 
doubted. Similar frauds were practised in the 
State of Pennsylvania, with the like result, as | 
could show, if I had time to go into the details. 
We lost Louisiana in the same way. At the pre- 
cinct in the parish of Plaquemines there were given 
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deven hundred votes, being seven hundred more 
than were ever given before at an election; a vote 
larger, I believe, than its whole population at the 
‘ast census, including women and children. ‘This case 
sso extraordinary as to require explanation. If this 
excess of votes above the usual amount were 
illegal, as I have no doubt they were, their ex- 
clusion, to say nothing of frauds committed else- 
where, would have given Mr. Clay the vote of that 
gate. Evenin Georgia we have strong reason to 
believe that we were defeated by fraud. In that 
State, Lunderstand, that voters under sixty years 
of age pay by law a poll-tax; all over thatage, who 

ssess property, are likewise obliged to pay a tax; 
eo that the tax books kept and returned would give 
all the voters except the paupers above sixty. 
Taking these books asa guide, there were 15,944 
more votes than there appear to be voters. But the 
census shows that the number of males above sixty 
isa litde more than three percent. of the popula- 
tion. Deducting four per cent. for these, there 
would still remain 9,502 votes that cannot be ac- 
counted for. Most of this excess occurs in the 
democratic counties. As an example, | will read 
an extract from a highly mesons journal pub- 
lished in that State, the Milledgeville Journal: 


“More FACTS CONNECTED WITH THR apover.—The coun- 
ties of Forsyth, Lumpkin, Habersham, and Franklin, are 
all nearly in a line connected with each other. Habersham 
joins Franklin, Lumpkin joins Habersham, and Forsyth 
joins Lumpkin. These four counties return to the comp- 
troller general's office 3,080 voters. Add to this four per 
cent. (which is alarge estimate) for men over sixty years 
ofage, and not liable to be returned, but authorized to vote, 
and there would be 3,203 voters. Atthe late election, the 
same counties gave Mr. Polk 4,014, and Mr. Clay 1,821—im 
all 6,835 votes, anda majority for Polk of 2,193. Deduct 
from the aggregate vote of 5,835, 3,203, the number of voters 
returned on the tax book, and men over age, and it will 
be seen that there are 2,632 voters of which no account is or 
can be os and who are not legally entitled to vote ! 

“But let us pursue this line a little further. Madison and 
Filbert join Franklin, Lincoln joins Elbert, and Columbia 
joins Lincoln. These four counties return to the comp- 
troller general’s office 2,986 voters. Addto this, as above, 
four per cent. for men over age, and there would be 3,105 
voters. Atthe late election the same counties gave Mr. 
Clay 2,124, and Mr. Polk 989—in all 3,123 voters; and a ma- 
jority for Clay of 1,125. Take the voters returned by the 
tax receivers with the per cent. for men over 60, and the 
votes given, and itwill be seen, that while the first four 
counties have given two thousand six hundred and thir- 
ty-two votes morethan can beaccounted for, by the same 
information and estimate, the last four have only given 
oo more than they are entitled to. Elbert county, 
which gave 813 out of 1,125 majority for Clay, and which 
gave the largest majority of any county in the State, voted 
only thirty-seven more than is returned on the tax-book; 
add the four per cent. for men over age andit will be seen 
that she voted five less than she was entitled to. 

“The last mentioned counties are whig counties—the first 
are democratic. Which makes the fairest showing? No one 
can hesitate in his answer. Neither shall we hesitate to say 
that, in our opinion, Henry Clay has received a majority of 
the legal votes of the State of Georgia.” 


If this result was produced by the voting of men 
under age, or other frauds in the democratic coun- 
tries, it is sufficient, without looking any further, to 
account for our defeat in that State, for the majority 
against us was only two thousand. 

The four States of New York, Pennsylvania, 
Louisiana, and Georgia, give eighty-eight electoral 
votes. Added to Mr. Clay’s vote of one hundred 
and five, and he would have one hundred and nine- 
ty-three votes, while James K. Polk would be left 
with only eighty-two. It is not strange, therefore, 
that our opponents should appear so moderate after 
the victory. Itis not strange that they should not 
rejoice. No wonder some of them seem astounded 
at the result. Too many of them know by what 
means this result was achieved. Did Macbeth re- 
joice when he looked at the crown and sceptre of 
the murdered Duncan? They look to the past with 
pain, to the future with dread. 

_This examination, Mr. Speaker, brings us irre- 
sistibly to the conclusion, not merely that the whig 
measures of policy are approved by a vast majority 
of the people of the Union, but that, asa party, the 
whigs are greatly the strongest in the country. So 
strong are they, that nothing but a combination of 
all these adverse influences could have defeated us. 
Yes, sir, if any one of several of them had been 
wanting, we should still have triumphed, and had 
the election been conducted as our form of govern- 
ment presupposes, that is, fairly and honorably, 
Mr. Clay’s majority would have been overwhelm- 


ing. 

Why, then, is it, sir, since the past cannot be re- 
called, do 1 recur to these things? It is because I 
am satisfied, after a survey of the battle-field, that in 
future u different result may be produced. Yes, 
sir, if we do our duty to the country, these evils 
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may be averted, sufficiently at least for all practi- 
cal purposes. A century may pass away before the 
country is afflicted with such another accident as the 
present executive. 

The course of the abolition party has stripped 
them of much of their influence, by bringing them 
into general contempt, even at the North. Besides, 
their late movements will array a strong influence 
against them in other quarters, more than enough 
to counterbalance their strength. And if the for- 
eign Catholics, or foreigners generally, continue 
banded together, with a view of controlling the elec- 
tions of the country, there will be aroused antago- 
nist feelings in the hearts ofall true Americans, 
which will sweep away the party to which they 
have attached themselves. But, sir, I wish it dis- 
tinctly understood, that I am for no native Ameri- 
can party; I care not whether a man — have been 
born under the icy zone that girts the pole, or in the 
torrid clime; where the morning sun is first seen, or 
at the place of his going down, if he comes to this 
land, and, after the residence prescribed by law, 
and in the manner provided, takes an oath to sup- 
port the constitution, and adopts with it an Ameri- 
can heart, American feelings, determining then to 
uphold and defend the rights and interests of this 
conntry against all others, that man willl take by 
the hand and Wéleome as an American citizen should 
be by his fellows. I wish, however, to see no 

british whig,no French whig, no man, in short, 
who places the interest or honor of another nation in 
the scale against that of this, or who resides among 
us with feelings alien to our government or its insti- 
tutions. I desire to see the destinies of this coun- 
try controlled in future, as they have in the main 
beey heretofore, by the great American whig party. 
By that party, and its genuine republican princi- 
ples, am I willing to stand or fall. 

Itis our duty, as far as it may be in our power, 
by wise legislation, to prevent fraudulent naturali- 
zation and illegal voting. But this alone, will be 
insufficient to insure its success. Even though we 
should be able to see that the combination of cir- 
cumstances, to which our defeat was owing in the 
aR TY will not occur again, yet it must 

¢ remembered, that there willbe other factions to 
be moved, and new humbugs invented. It is abso- 
lutely necessary that the whigs should be complete- 
ly organized as a party, not to deceive the confiding, 
the credulous, or the ignorant, but to protect them 
from imposition; not to practise frauds, but to pre- 
vent their commission by our adversaries. Had we 
adopted a proper system of organization, we should 
have triumphed in despite of all the adverse influ- 
ences referred to. To accomplish this, will, I 
know, require more labor than many are willing to 
undergo. It was a frequent complaint of Cicero, 
that in his day the republic was always attacked 
with more zeal than it was defended; and with us it 
is acommon boast of our adversaries, that while 
the whigs are talking they are working. But un- 
less we make up our minds to undergo the neces- 
sary exertion, our political system will soon be- 
come the most corrupt, and, by consequence, the 
most despotic on earth. Such a government will, 
by its heavy taxation, wars, &c., impose on us bur- 
dens much more intolerable than would be the effort 
necessary to preserve our liberties, By a proper 
system of organization, we shall always triumph, 
because our principles are those upon which this 
great republic has heretofore been successfully and 
prosperously governed; and the great mass of our 
population, being honest and patriotic, will, with 
proper lights, sustain them. 

What, then, Mr. Chairman, is the prospect be- 
fore us Your party having come into power, your 
situation is altogether different from what it was in 
the late contest. You must show your hand by 
your acts, not by mere words. Why, sir, we never 
could have beaten Mr. Van Buren in 1840 if we 
had had only his declarations of principle to contend 
against. Your situation is doubly embarrassing, 
from the duplicity which, as a party, you practised 
to obtain power. As far as measures alone are 
concerned, you might, I grant, unite. But there is 
to bea struggle for pre-eminence of place, and meas- 
ures will be the pivots on which party evolutions 
willturn. Ostensibly, the contest may be about 
the annexation of Texas and the tariff, because 
certain prominent men are connected in public esti- 
mation with particular sides of these questions. 

Inasmuch, therefore, as the action of the ma- 
jority on these questions will be regarded as the in- 
dex of the rising or sinking of the fortunes of par- 
ticular cliques, great importance may be attached to 
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the decision on these questions of a party whose 
members are known generally to have a decided 
partiality for the stwongest side. The northern por- 
tion of the party is the more numerous, the stronger 
in the country, and by far the most skilful in party 
tactics. But then it was solely owing to exertions 
of the southern section that Mr. Van Buren was set 
aside, and Mr. Polk nominated; and can he be so 
ungrateful as to turn his back 6n those to whom he 
owes his elevation? If the northern wing can get 
the offices, their consciences will be quieted as to 
the extension of slavery, and they will go for the 
annexation of Texas. ut, in that event, the tariff 
will become intolerable to the South, and Mr. Cal- 
houn’s going out of office will be the sgnal for 
another nullification agitation, for which Mr. Polk 
has very little appetite, not being considered remark- 
able for nerve in trying times. 

As 1 have had occasion to allude to John C. Cal- 
houn, I take it upon myself to say, that looking at 
his course for more than twelve years, with the ex- 
ception of a few years after 1837, when he hoped 
from his new connection with the democratic party 
that he might become Prsideent of the United 
States. I say, sir, that his course, whether con- 
sidered with reference to the tariff and nulificatien, 
to agitation on the subject of abolition and slavery, 
orto his mode of managing the Texas question, is 
precisely that which a man of ordinary sagacity 
would take who designed to effect a dissolution of 
the Union. And that such is his object can only be 
denied by those who hold him a monomaniac. As 
it was said that Julius Cesar went forward soberly 
and steadily to the ruin of the republic, so has John 
C. Calhoun gone on coolly and deliberately to break 
up the Union and substitute a southern confeceracy 
if his being being kept in office by Mr. Polk should 
have the effect of inducing him to abandon those 
views, instead of using his official station and influ- 
ence to promote them, then, for the suke of the re- 
pose of the country, I should be pleased to see him 
retained. It is my opinion that he will be distin- 
guished from his present colleagues in the cabinet, 
and retained for a time, ostensibly to finish pending 
negotiations. He will then, by intrigue, or it may 
he by public opinion, be forced out, and will go into 
honorable exile at a foreign court; or retire like Cin- 
cinnatus, to his plow, or possibly come back to the 
Senate to agitate. While he is in office, too, »s 
many of his peculiar followers will be supplied with 
offiees as may be needed to secure the support of 
the “chivalry” to the administration. 

Iam here reminded, sir, that some of those gen- 
tlemen have expressed strong hopes that they will 
be able to overrun and carry off with them the old 
North State; and I learn thata great effort is to be 
made by the combined energies of the party for that 
vurpose. But I can tell those gentlemen that 
f C. Calhoun and his clique have never had 
the ear of North Carolina. In 1832, with 
great unanimity, she took ground against them 
and for the Union, and she is still for it. She 
is also a genuine whig State. She was whig in 
1775, when she made the first declaration of mde- 
pendence, and her sons still in their hearts cherish 
and will maintain the principles of their fathers. ‘Ten- 
nessee, too, is whig. | saw something of the can- 
vass there during the summer. There were directed 
against her the combined influences of Texas, the 
tariff, Jackson and Polk, backed by the powerful 
organization which I have deseribed, and under it 
she has borne up all nobly. There 18 a State to be 
depended on in times of trial. On her a timid man 
might risk his life, or a brave one trust his honor. 
Louisiana is whig to-day, fairly tried. So, too, is 
Georgia; or, if bent a moment by the blast, unbro- 
ken, her banner will resume its place ig the whig 
line. ‘(he whigs are firm everywhere. ‘The means 
used to defeat will strengthen us. The fall, like that 
of Anteus, will give redoubled vigor and energy. 
The terrible calamity sustained will rouse the nation 
to avert its consequences. But we must endeavor 
so to triumph that the fruits of victory will not be 
lost. Our adversaries have set a most lamentable 
example. Instead of selecting a man high in the 
confidence of the country, and rewarding him for 
past services, they have chosen a mere man of straw 
—one so unknown that he might be run on oppo- 
site principles in different sections. In thus demon- 
strating the availability of such a man, they have 
done ail in their power to discourage statesmanlike 
eminence and patriotism. Our candidate was de- 
feated because he was too honest, too open, and 
too manly to conceal his opinions. Gentlemen on 
the other side of the House may exult in the event, 
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but they know that he was overthrown in no fair or 
It was the Hector of Shakspeare, 


manly contest. 
surrounded and impaled by myrmidons. 


“The earth that bears him dead, bears not alive so stout a 


gentleman.” 


Many a bright eye and manly heart mourns over 


him, but he needs it not. 
“Wo! unto us, not Aim, for he rests well.” 


Instead of the dark cypress, there will wave over 
him the bright green Jaurels of glory, and they will 


become greener and brighter as centuries roll on. 


But we shall often want his sagacious head, his 
Since he came 


eloquent tongue, and heart of fire. 
on the stage of action, in every crisis, 


‘One blast upon his bugle horn 
Was worth a thousand men.” 


Sir, it is not talent alone that makes the great 
There must be added to high intellect 


statesman. 
a paramount devotion to our country, a determina- 


tion to sacrifice everything of self to promote its 
No statesman, no man ever felt this 


advancement. 
principle in a greater degree than Henry Clay. And, 


ull life shall fade, he will stand erect, with a spirit 


unbroken, in the fromt rank of those who rally 
around the constitution and the Union. 
If he bears himself well, so does his party. I de- 


clare, sir, | have seen nothing, 1 have heard of 


nothing, | have read of nothing like it. Whether 


it be a voice from the mountains of my own district, | 


or from the densely populated cities of the North, 
it breathes, the same spirit. I have seen no one whig 
who regretted his course; no one who would not 
rather be in exile with Brutus than triumphing with 
Antony; no one who will not go into battle again 
with more ardor than he went into the former ac- 
tion. Considering its numbers, so help me God, 1 
believe there has existed not upon earth a party so 
noble. If it cannot preserve this great country, then, 
sir, you may burn the constitution, for it is worth- 
less. 


SPEECH OF MR. BRINKERHOFF, 
OF OHIO. 
In the House of Representatives, January 13, 1845— 
On the question of the annexation of Texas. 
The House being in Committee of the Whole, 
and having under consideration the resolutions for 
annexing ‘Texas to the United States— 


Mr. BRINKERHOFF, after some preliminary 
remarks, in which he expressed his entire assent to 
all that had been said touching the great importance, 
the solemnity even, of this question, said that he 
had hoped it would have been left to pass over to 
the next Congress and the next administration. It 
was a question far more momentous than any which 
had engaged the deliberations of that body for the 
last quarter of a century, the effect of which must 
operate on millions yet unborn, and mould the in- 
stitutions ef nations yet in embryo, and before 
which all considerations merely parusan or personal 
sunk into absolute insignificance. And yet there 
was not now on that floor a single man, except 
those who were here to fill vacancies, who had been 
elected with a view to its decision. It was well 
known that the present executive did not possess 
the confidence of the people. He was soon to be 
succeeded by both a Congress and a President who 
had been elected in view of this very question. 
Ought gentlemen, by insisting on action now, to un- 
dertake to forestall the public judgment?—to prevent 
the full maturing of the public mind? Did gentle- 
men fear the development of public sentiment, and 
dread the effect of the “sober second thought of the 
people?” Were they apprehensive of the effect of 
this discussion on the public mind? Gentlemen said 
that this question had been decided by the people. 
What question? If they meant to go no further 
than to say thatthe people might be supposed to 
have decided that Texas in some form should be 
admitted into the Union, Mr. B. was not disposed 
to quarrel with such a position; but if gentlemen 
meant to say that not only the great question of an- 
nexation, but its terms and conditions, had been de- 
cided by the people, he denied it; it was not true. 
‘The question had been discussed in Ohio, as well 
as in other States, and he claimed to know some- 
thing about what had been said and done in Ohio; 
and he knew that the democratic candidate for 
governor in that State had uniformly taken the 
ground—certainly he had done so in Mr. B.'s 
own county, for he had heard him—not upon the 
treaty which had been negotiated by Mr. Tyler and 
rejected by the Senate, but on the bill which had been 
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introduced into that body b 
ator from Missouri, (Mr. Benton.} Every body 
knew, who came from the State of Ohio, that the 
vote of her senators against the treaty had not eli- 
cited one word of censure from any body. Everybody 
knew that the gentleman who was now the gov- 
eror of the great State of New York, who had voted 
against the ratification of that treaty, had received 
such an endorsement as did him the highest honor 
which had been conferred on any man during the 
entire course of the late campaign. With what 


face, then, could it be pretended that the people of 


this country had decided on this measure in its de- 
tails, or had passed on any one of the propositions 
which had here been submitted? He denied it: it 
was not so. 

Again, he observed that he had mee the matter 
would quietly have received the go-by, and would 
have been left to those who should succeed them, 
and who would be in more proper circumstances to 
act upon it. But when he came here, he very 
soon saw that in this hope he was to be disappoint- 
ed. Indeed, it required no stretch of sagacity at 
once to conclude, when the appointment of commit- 
tees was announced, and especially when the com- 
position of the Committee on Foreign Affairs was 
declared to the House, that the disappointment of 
such a hope was matter of certainty. Mr. B. did 
not cherish any personal hostility to ny of the gen- 
tlemen who composed it; yet justice to the people, he 
repeated it, required him to say, and let the country 
hear it, that it was a most strangely constituted com- 
mittee for the decision of “a great national ques- 
tion.””. Why had four of its members been selected 
from the democracy of the slave States, while but 
two were taken from the representatives of that 
party from the free States? And who they are, let 
the country observe. Why were the services of his 
honorable friend from New York [Mr. Srerson] 
found to be so very necessary on the Committee for 
the District of Columbia? And why were the ser- 
vices of his other very modest friend from Massa- 
chusetis, [Mr. Wuitams,] (quite too modest to do 
justice to his own abilities and acquirements,) found 
so indispensable on the Committee on Commerce? 
Let the country answer. There were more things 
in heaven and earth, he feared, then the people of the 
free States dreamed of in their philosophy. It was 
anold copy-book maxim that experience keeps a 
dear school, but fools will learn inno other. He could 
only express the hope that hereafter the democracy 
of the North would not prove themselves such fools 
as to be incapable of learning even in that. 

But here he must pay his respects for a moment 
to his very excellent friend and colleague on the left, 
[Mr. Dean.] That gentleman had told the commit- 
tee that Mr. Van Buren had been thrown aside in 
the convention on this very Texas question. He 
would now ask whether his colleague had anproved 
of that change? He would ask him whether the 
democracy of Ohio believed in its propriety? And 
whether the delegation from Ohio in that conven- 
tion believed in i? Further: he would ask of his 
colleague whether in that body the representatives 
from Ohio had not labored with a perseverance and 
an obstinacy bordering on ferocity against it? And 
whether, as a body, they had not entered their pro- 
test against “the deep damnation of his taking off?” 
They did. He would ask more from his colleague: 
he would ask whether his colleague approved of the 
means resorted to in order to accomplish such a re- 
sult? He meant the adoption of the one-third 
rule. 

[A voice: Two-thirds rule, you mean. 

No; the one-third rule. The rule which gave to 
one-third of the body power to control its action, or 
to preventit. No; the democracy of Ohio had never 
sanctioned such a rule, and he trusted in God the 
never would. Yetthey had supported James K. 
Polk; and how zealously, how laboriously, in season 
and out of season Mr. B had done it, his colleague 
could testify. And why? Because he liked his po- 
sition in reference to this Texas question better than 
Mr. Van Buren’s? No; but because he went against 
a Bank of the United States; against the distribu- 
tion of the proceeds of the sales of the public lands; 
against the direct or indirect assumption of State 
debts by the general government; for the divorce of 
bank and State; and against a high protective tariff; 
and because his notions in regard to the construc- 
tion of the constitution were in conformity with 
those of the democratic school, and not so much on 
account of, as in spite of his sentiments on this ques- 
tion of immediate and unconditional annexation. 
And there were thousands more who voted for him 
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on the same ground; and nowhere was this more th 
case than in the great Empire State of New ke 
whose weight was necessary to turn the scale. , ud 
give him the election. nag, 
Why, he asked, was the question thus rudely 
thrust upom them? Why this feverish, hot, jj. 
patient haste? Why had it assumed the particulay 
shape it had done, under not the forming but the 
adopting hand of the Committee on Foreign A ffy)r<: 
Was it to secure an endorsement, at the hands of 
the democracy of this nation, of the only remainine 
one of the two great whig principles of 1840—«),. 
ler, too,” and his piebald and patchwork adminis. 
tration? Or was it for the especial glorification oc 
the learned, and philosophical, and world-astonis};. 
ing and world-defying essayist on the blessings oj 
slavery, the beauties of bondage, and the melodioys 
music of shackles and chains, who now contrelled 
the department to which were confided the foreicy 
relations of this great country? Ifnot, why was the 
corpse of this dead and buried treaty exhumed 
brought into this House, and here galvanized «, 
“sear our eye-balls” with the contortions of its hag. 
gard visage? If not, why did not the committee 
a the question fairly, and let the House de- 
iberate on it as a national question, or put it in 
some shape that they could adopt without doing 
open outrage to their principles and feelings? Ti\c 
committee had adopted and reported to the House 
the defunct Tyler treaty, word for word, and letter 
for letter. Upon what reasons do the committee 
base this measure? The sameas those which led to 
its formation in the first instance, and as developed 
in the extraordinary diplomatic correspondence of 
this administration—to wit: the indefinite extension 
and eternal perpetuation of a certain peculiar institu- 
tion? Do they ask this House to adopt not only the 
treaty, but also the pedestal upon which the Secreta- 
ry of State has placed this monument of his philoso- 
phic daring—viz: that young negroes are sure to go 
blind or run crazy unless they are kept in a state of 
servitude, and that unconditional annexation, there- 
fore, is a great sanitary measure? ‘True, the honora- 
ble Secretary’s system of philosophy is based on 
statistics obviously and notoriously false, as every 
member can see by a recurrence to the census re- 
turns from his own district; but this is of little con- 
sequence to those who reason from conclusions to 
remises, instead of from premises to conclusions. 
Jy they wish Congress to follow in the wake of the 
executive in its attempt to commit this nation to doc- 
trines so new and so extraordinary? Ah! but the ad- 
ministration was very anxious for the consummation 
of the measure. They had had a message detailing in 
pathetic terms and high-sounding phrase the wrongs 
and insults of Mexico, and therefore (by a very lo- 
gical conclusion) praying the House to annex Tex- 
as right off. Yes;a glorious non-sequitur, truly! But 
why was not the administration thus anxious about 
other questions involving national rights? This 
beautiful administration, so eminent for the variety 
of its positions, and for the force and strength of its 
contrasts! We had a country away in the West, 
called, he believed, by the name of Oregon; a coun- 
try of large extent, and said to be of great fertility 
and natura] resources; a country, too, that was ad- 
mitted on all sides, by every American statesman, 
to be wholly and by right our own; a country now 
in British possession—in British military possession— 
and throughout its whole extent under the actual jurisdic- 
tion of British law. What did our very extremely 
sensitive administration, when inquired of on this 
subject, say? “Oh, we are negotiating about that?” 
The people came up and inquired why the national 
rights had not been asserted and vindicated, and they 
got no answer but this: ““We are negotiating.”’ 
Mr. Duncan. And have been for thirty years. | 
‘es—and have been for thirty years—and there 
will be no end to our negotiations. They are t» be 
spun out to eternity. But when a question was 
started for the acquisition of a foreign territory not 
— our own—a country under its own free laws, 
and enjoying its own free constitution—then all was 
fever heat. Why this difference? Towards Mexico 
we could be very valiant—with her our game was 
all brag, bravado, and bluster. But on questions 
between us and the British lion our most magnan- 
imous administration “roared you as gently as any 
sucking dove.” [Much laughter.] And now he would 
ask a question he desired the free States to hear. Was 
this difference made because Oregon was to be set- 
tled by farmers and Texas by planters? Was that 
the reason? Mr. B. had no confidence in the dispo- 
sition of this administration on the —_ of Oregon. 
He knew the disposition of the seraphic (some said 
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the satanic) philosopher who now held the ae 00 
ment of State ; and if ever our rights on that subject 
were to be vindicated, we must look to some other 
source for it—to other auspices, and to very different 
influences. Such was his opinion, and it might pass 
for what it was worth, 

Mr. B. complained of the haste with which the 

committee had acted in reporting the joint resolu- 
tion to the House. Some men, he knew, and per- 
haps some members of Congress, possessed, or 
claimed to possess, an extraordinary instinct, by 
which they knew everything intuitively—( Falstaff 
knew the true prince by instinct;)—but Mr. B. laid 
claim-to no such power: he wanted facts; he must 
have statistics; he wanted knowledge—knowledge 
oficial and reliable. It was proposed in the resolu- 
tion that we should assume the Texian debt. Now, 
he wanted to know how much Texas owed. All 
the gentlemen of Mr. B.’s party had declaimed zeal- 
ously, and some of them very eloquently, against 
the assumption of State debts; they had with one 
accord taken the position that such assumption was 
unconstitutional, and made ita primary article of 
their political creed. Now, he wished some one 
member of the committee to tell him why, if it was 
unconstitutional in this government to assume a do- 
mestic debt, owing by the States of our own con- 
federacy, it was, and by what process they found it 
te be, strictly constitutional to assume the debt of a 
foreign State. Above all, he wanted to know the 
actual amount of the burden he was called on to as- 
sume. The people of Ohio were already in debt; 
but they paid their debt, and they intended to con- 
tinue to pay it; and for that very reason they were 
against running still further in debt. It might do 
for gentlemen whose States were already disgraced 
and degraded by repudiation, or had been guilty of 
the folly of contracting debts that they were not 
able to pay; it might do for such gentlemen to go 
ad infinitum into the assumption of other debts, 
whether of their own or of other people’s; for it 
had been truly said that no individual was so inde- 
pendent as a on the town. But the people 
of Ohio paid, and calculated to pay, what they 
owed, and therefore they did not want to owe any 
more. How much Texas was indebted, the com- 
mittee had not told them; and Mr. B. had no idea 
that Texas herself knew any better than the com- 
mittee, for she had been under the necessity of rais- 
ing money at any and at every sacrifice. All the trans- 
actions of her government had from necessity been 
couducted in a manner extremely loose and destitute 
of system. The very seat of her government was like 
an Arab’s tent, here to-day and there to-morrow. 
Again he asked of gentlemen what was her 
debt? How much was he called upon to lay on his 
constituents? What was the amount—could any 
one tell him—of her ungranted lands? The com- 
mittee did not tell, and Sena herself, by her own 
confession, did not know. Old Spain had granted 
lands there; France had granted lands there; Mexi- 
co had granted lands there; and Texas herself had 
granted them with a lavish hand. What had she 
left ungranted—unpledged? Gentlemen told the 
committee that her lands would pay her debt. How 
did they know? Letthem give us light—let them 
tell the limits of granted and ungranted lands. He 
could not agree to assume the debt till he knew 
whether her ungranted lands were sufficient for its 
discharge. Gentlemen said that the assumption 
was limited to ten millions; but he would tell them, 
and every man of common sense must see it, that if 
this government appropriated to itself the lands of 

Texas, they must and did necessarily assume the 

whole of it, be the same more or less. If we take 

poe of her sources of revenue, we are bound 

y every consideration of honor, honesty, good 
faith, morality, and religion, to pay what she owes; 
and the limit of her obligations is the only limit of 
our assumption. ‘There can be no other. 

On this account Mr. B. preferred the proposition 
for admitting Texas as a State, which presumed her 
previous existence as a State, ee her identity 
as a body politic, and left her lands and her debt to- 
gether, and he would vote for no ns that 
did not embody that principle. And he would go 
further—he would leave to her all the means that 
she could draw from her custom-houses; let her en- 
joy her whole revenue and pay her debt with it. He 
would accept of neither, until, by the actual pro- 
cess of liquidation and payment, they had balanced 
each ether. ‘That was his position. 

The gentlemen who advocated this measure were 
not all of them so candid, or rather, he would say, 
some of them were more candid than others, as to 
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the true object they had in view. Some told us that 
this was a great national question. He denied it; it 
was no such thing. It was in gentlemen’s power to 
make it so; and, when they did make it a national 
question, he was prepared to vote for it; but till then 
he never would. As it now stood, it was nota national 
question; it was a sectional question: it was a south- 
ern question; it had been gotten up from the very 
startas a southern question, with a direct view to 
strengthen her institutions, increase her power, ex- 
tend her influence, and swell her aggrandizement. 
That was the truth. It was in the power of the 
House to make it a national question; if they chose 
to do so, then Mr. B. well go for it, but not be- 
fore. He had talked with his people on this mat- 
ter; he knew what were their sentiments in regard 
to it, and they agreed with his own; and, if any gen- 
tleman here possessed the attribute of omniscience, 
and could look into the secret recesses of every 
northern heart, he would very soon perceive that 
the whole mass of northern constituents agreed with 
him as well as the people of Ohio. On this matter 
of slavery they were willing to abide by the com- 

romises of the constitution, but not to go an inch 
eon it. They were not prepared to extend the 
much-prated-about “area of freedom” to one race 
who held another race in galling servitude, without 
receiving a counterbalance for this augmentation of 
power. They would not do it, and so gentlemen 
would find it. Gentlemen propose to us an exten- 
sion westward through Texas of the line of the Mis- 
souri compromise act, being latitude thirty-six de- 
grees thirty minutes north. How much of Texas 
would that give to us? Why, nothing but the fag- 
end of it—half desert, half mountain; a tract of coun- 
try which no man of common sense, were the fee 
simple and sovereignty of the whole of it guarantied 
to him by all the powers of heaven and earth, would 
pick up from the side-walk and accept as a gift. A 
generous compromise, truly—were it not for the 
trifling fact that, under it, the South would take every- 
thing, andthe North nothing. The offer itself is a 
mockery, which, unlike the fabled apples of Sodom, 
has not even the merit of a fair outside. 

Some southern gentlemen tell us that, from the 
soil, temperature, and productions of the north- 
western half of Texas, slavery can never exist there. 
Then why not guaranty its exclusion? It will at 
once secure the accomplishment of the measure they 

rofess so much todesire. If sincere in their dec- 
arations, can the South lose anything by making 
“assurance doubly sure,” by guarantying that 
which she claims to be inevitable? 

If they wanted to make this Texas question a 
great national question, let them but shape it so, 
and they might have Texas to-morrow; yes, sir, 
to-day—instanter. Some of the gentlemen who 
came here from the region below Mason and Dix- 
on’s line did not qnite relish the candor of those 
who admitted this to be a great southern question. 
It had been said by the poet that a‘rose by any 
other name would smell as sweet,” and Mr. B. sup- 
posed that a skunk by any other name would smell 
as bad. [A laugh.] Call it what they pleased, 
this was a southern question; it was a slavery ques- 
tion, and nothing else than a slavery question. Gen- 
tlemen might baptize and rebaptize it as often as 
they pleased, but the essential character of the an- 
mal would remain the same. 

A number of arguments had been advanced in 
favor of the plan, and one of them was, that unless 
we annex Texas she would become a dependency 
of Great Britain. Mr. B.’s time did not admit of 
his entering into this question, and he must dismiss 
it by saying that, according to his belief, it had been 
gotten up for the occasion, and brought into that 
House to frighten the timid and to deceive the cred- 
ulous, 

The next was what was usually called the miff- 
tary argument; namely, that Texas was necessary 
for the defence of New Orleans, and to secure and 
keep open the mouth of the Mississippi. Now, 
Mr. B. said that phrenologists had frequently run 
their fingers through his hair, and had examined 
the developments of his skull, and none of them had 
yet pronounced him wanting in the organ of vene- 
ration; but, great as might be his veneration for the 
great names which had been made to speak to this 
effect, he must consider the arguments as little bet- 
ter than acertain well-known insect called a hum- 
bug. Gentlemen might keep their minds quite easy; 
there would be no trouble about keeping open the 
mouth of the Mississippi. The people of the up- 
per Mississippi would attend to that matter; and if 
any man doubted it, just let any enemy, whether 


foreign or domestic, try to shutit. The dwellers 
on the upper Mississippi and its tributary streams 
had steamboats in abundance, and men and means 
in far greater, and wealth and intelligence enough 
to know how to manage that affair without the ac- 
quision of Texas to help them. [See Note.} 

A third argument was, thatit was very desirable 
that weshould have Texas witha view to securing 
the benefits of free trade with her future inhabitants. 
Mr. B. considered that there was agreat weight in 
that argument, and for that reason he desired Texas, 
if it could be obtained on honest, fair, and equal 
terms. 

A fourth argument had been, that it might be well 
for usto have Texas that we might keep in our 
own hands a monopoly of the whole cotton trade; 
and, thus possessing the raw material of the world, 
might hold other nauions dependent upon us for it, 
and compel them to the shevattin’ of preserving 
our friendship or stopping their spindles, and letting 
their population starve. There was great weight 
also in this argument; and therefore he desired 
Texas, if it could be got on fair and just and equal 
terms, so that all parts of the Union might share in 
the benefit, and the advantage might be national, 
and not sectional. 

The last argument he should notice was one 
which had very great weight with him; whether it 
was from the peculiar structure of his mind, or from 
his previous associations, and the circumstances of 
his own humble history, he could not say. He re- 
ferred to the acquisition of this territory as a home 
for our posterity, and as an ample theatre for their 
enterprise and industry. This he admitted to be a 
great and an invaluable advantage. There were few 
gentlemen here but knew the advantage of having a 
great West to go to; where, away from the spirit of 
monopoly, the effects of family influence, the power 
of associated wealth, and the thousand other adverse 
influences which met a young man in the eastern 
portion of the Union, and kept down his efforts at 
achieving an independence, or treading with success 
the pathway ofan honorable ambition; where none 
of these hindrances were in his way, but where 
there was ‘ample room and verge enough,” and where 
the race was to the swift, and the battle was to the 
strong. Therefore he desired ‘Texas, provided it 
could be had on fair and just terms. 

The only remaining question, therefore, was this 
If Texas should be annexed, were they of the North 
to have their fair and equal share of it? Let gentle- 
men answer this question in the affirmative, and 
Texas is theirs. Let them answer it in the nega- 
tive, and, so far as Mr. B.’s vote went, theirs it nev- 
er should be. Make Texas all a slave territory, 
and the effect must necessarily be to exclude all em- 
igration from his quarter of the country. The very 
idea of settling down for life in a country so situa- 
ted, seemed to him impossible. There might be ex- 
ceptions; but they were so few and far between as 
but to confirm the rule. Their young men, as a 
body, never would go there. Southern gentlemen 
need not expect that the — from free Ohio would 
ever consent to go into a slave territory, and plow, 
and reap, and grub and chop, by the side of their 
negroes, and where, from the sparseness which 
always characterizes a slaveholding population, the 
district school system, the glory of the North, be- 
comes impossible. They could not do it; they 
never would do it; and they ought not to ask them 
todo it. But let slavery be excluded from one-half 
the territory, and the people of the free States would 
be willing to leave to their southern friends the other 
half. If annexation was to prove so very beneficial, 
they asked that they might have a share in its bene- 
fits. Was this not righ? Was it not just? Ought 
not the advantages to be equalized? He might ap- 
peal to the sense of right in every human bosom on 
this question. If the Texas debt was to be as- 
sumed, the North would have to pay more than half 
of it; if annexation plunged us in war, the North 
must take their full share in the battle; and if there 
were any doubt as to the lawfulness of the measure, 
either from our constitution or from the law of na- 
tions, must not the North take its full share of ihe 
responsibility also? Why, in God’s name, then, 
was she not to have a share in the benefits? 

But gentlemen said, oh! let Texas come in as an 
abstract question, and settle the details afterwards. 
Not by Mr. B's consent. He never would vote to 
admit her till he knew the form of admission and 
the conditions on which she was to come in. Not 
till then should she be admitted at all, so far as his 
vote was concerned. Mr. B. said that he had felt 
sore at hearing the remarks which had been made 
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by certain gentlemen in this debate on the selfish- 
ness of the northern character, on the love of lucre 
which distinguished the men of the North, and their 
destitution of ali generous and expanded feeling. 
Look now at these gentlemen’s own position; con- 
template their overflowing generosity. What share 
did they ask for in this territory? ‘The whole. [A 
Jaugh.} And the northern men, with their narrow 
heart and contracted mind, what did they ask for? 
Only one-half. [Increased laughter. as it not 
degrading to genlemen of the North to have such 
remarks vented against them in that common hall of 
the people's eens And there was his 
colleague, too, [Mr. Dean,| he must have a fling at 
the Yankee character. Now, this matter did not so 
much concern Mr. B.; he was a Dutchman himself, 
but his colleague, he believed, had his birth and ed- 
ucation among the Yankees; of course he might dir- 
ty that nest as much as he liked without any com- 
plaint from him. [General laughter. ] 

Mr. DEAN insisted on leave to explain. 

Mr. BRINKERHOFYF seemed reluctant to yield 
the floor, av his time was short; but— 

Mr. DEAN said his colleague had put him ina 
false position, and he wanted to set himself right. 
He was no Yankee by birth. 

Mr. BRINKERHOFF said that if he had been 
under a mistake he would with the utmost readiness 
withdraw what he had said. He hoped his colleague 
would not intrude upon the little time he had left 
him. 

Mr. DEAN said that he had got the floor for an 
explanation, and he insisted on being ellowed to ex- 
plain. He was not the man to reflect upon hie na- 
tive country or his native State; and the remarks he 
had made respecting New England had only been in 
reply to the gentleman from Indiana. His col- 
league had placed him in a position he did not de- 
nerve. 

Mr. BRINKERHOFF endeavored to get an op- 
portunity to disclaim; but— 

Mr. DEAN proceeded; and, for some time both 
gentlemen were speaking at once, amidst such uni- 
versal shouts of laughter that very little of what 
either of them said could be distinctly heard. Mr. 
D. said that, so far as the gallant conduct of New 
Englaad in our revolutionary struggle was concern- 
ed, he conceded to them as much meritand as much 
praise as any man; but when the eulogy was ex- 
tended to their descendants he could not agree to it. 
He referred to their conduct during the last war, 
when they had refused {here the noise became 
80 great the reporter could hear nothing else. The 
Chairman’s hammer resounded, and he called to or- 
der, though for some time in vain. Mr. B. endeavor- 
ed to regain the floor, but Mr. D. continued to speak 
under much excitement. He denied the right of 
any gentleman to put another into a false position 
before that House and the country. Let his col- 
league fight his own battles. He believed he had 
now said all he desired, and Mr. D. resumed his 
seat. 

Mi BRINKERHOFF resumed, and once more 
declared that if he had been misinformed, or had 
misunderstood the state of facts in relation to his 
celleague, he freely withdrew all that he had said. 
Before closing, however, he wished to make one 
little point more. Gentlemen said to him, consent 
to admit Texas without saying anything about 
slavery, or making any division between slavehold- 
ing or non-slaveholding settlements, and they would 
make it all right when she had come into the Union. 
Bat if gentlemen really intended to make the pro- 
posed separation ef the territory by a dividing fe 
why not do it now, and save trouble hereafter? Mr. 
B. distrusted the sincerity of gentlemen who said 
they would do a thing by-and-by, but strenuously 
refused to do itnow. He apprehended that this 
measure was nothing else than a political intrigue 
to get Texas admitted as she was, and, when 
she was in the Union, then to insist that 
she should still remain in the same condition. 
Let her be admitted as she was, and by- 
and-by what would happen? A slaveholding State 
would be formed from a portion of her territory, 
and would come to Congress claiming admittance. 
She would be admitted; and, after awhile, another 
State would be formed, and would come claiming 
admittance in like manner; and when the represent- 
atives of the free States insisted that, before this 
second State was admitted, slavery must be prohib- 
ited within her borders, what would be the language 
of the gentlemen on this floor, who were in the full 
enjoyment of their peculiarly blessed institution? 
They would strongly remonstrate, and would ask 











the objections. Had not Texas been wholly a 
slave territory when admittted into the Union? Aad 
had anything been insisted on then about the pro- 
hibition of slavery? That was the time to issist; 
that was the time to make terms and conditions; but 
Texas had been received unconditionally; that she 
should remain as she was, was therefore implied by 
the very act of admission itself; for, if the South had 
known that she was to come in on any such terms, 
they would have refused their assent. This was the 
sort of language with which they should be met, 
and it wail be plausible, to say the least of it. And 
then what would the North do? She would do as she 
had always done: yield all! Southern gentlemen 
would point to the diplomatic correspondence in re- 
gard to the admission of Texas. +t any gentle- 
man read that correspondence, and then say wheth- 
er the chief reason for urging her admission was 
not the strengthening, and extension, and perpetua- 
tion of slavery? And such an appeal would have 
weight in the argument. Mr. B. knew very wel 
that gentlemen from the free States had now no 
such intention in consenting to the measure; but 
that would not alter the fact. ‘The whole Texas 
territory would eventually come into the Uniog 
as slave States. Mr. B. would therefore point 
northern men, and men on all sides, to the great ad- 
vantage of having this difference arranged now, and 
thus avoiding ground of quarrel hereafter. Besides, 
if the dividing line should be established now, the 
settlements in the new territory would conform 
themselves to it. Non-slaveholding settlers would 
go into the free portion of Texas, while those from 
slave States would naturally prefer the other side 
of the line. Should the settlements be made first, 
and the line be drawn afterward, it would lead only 
to mutual embarrassments. Gentlemen must act as 
they chose; but Mr. B. warned them now that there 
would be no safety to the North—none whatever— 
but by insisting upon and obtaining equitable con- 
ditions now. 

The North had been taunted with the fact that it 
never had had any but one-term presidents, demo- 
cratic or federal; and gentlemen did well to remind 
them of this. Yes, sir, (said Mr. B.) it was well! 
Some of us might have relapsed into something like 
independence of thought, independence of feeling, 
and independence of action; some of us might have 
been wanting in the due degree of servility, had we 
not been recalled by the sound of the lash! Some 
of us might have forgotten the late saerifice of one of 
the wisest and purest of republican statesmen, and 
been wanting in the requisite tameness. It was 
well, therefore, to add the sting—the evenomed sting 
of insult to the smart of recent disappointment. 
Sir, (said Mr. B.) we will obey the public will. 
We will abide by the constitution, its guaranties 
and its compromises. But will we vote for your 
southern, your sectional, your intensely selfish 
scheme of annexation? I donot undertake to be 
vicarious in my protestation. 1 speak not for others; 
but, as for me, “‘I’d rather be adog, and bay the 
moon, than such a Roman.” 


Nore.—General Jackson, in his letter to Mr. 
Monroe, bearing date the 20th June, 1820, (a time 
when that great man was in the maturity of his 
powers and the vigor of his age,) says: 

“With the Floridas in our possession, our fortifications 
completed, Orleans (the great emporium of the West) is se- 
cure. The Floridas in possession of a foreign power, you 
can be invaded, your fortifications turned, the Mississippi 
reached, and the lower country reduced. From Texas, an 
invading enemy will never attempt such an enterprise; if he 
does, notwithstanding all that has been said and asserted on the 
floor of Congress on this subject, I will vouch that the invader 
will pay for his temerity.” 

\ SPEECH OF MR. BAYLY, 

OF VIRGINIA, 

In the House of Representatives, January 7, 1845—On 
the joint resolutions for annexing Texas to the 
United States. 

Mr. BAYLY having obtained the floor, spoke as 
follows: 


The fate of the annexation of Texas will depend 
upon the decision of Congress as to its power to ac- 
complish it by bill or joint resolution; for if Texas 
is not annexed in this manner, it will not be in any 
other. No one now hopes for a majority of two- 


thirds of the Senate in its favor. The t ques- 
tion, therefore, is, can a foreign State Tateveaie 
under our jurisdiction by bill or joint resolution of 
the two Houses of Congress? And I proceed at once 
(said Mr. B.) to the discussion of it. 

Under our political system, there are two leading 


_—— “Canteen 
classes of powers conferred upon the general poy. 
ernment—the one relating to our foreign, the other 
to our domestic relations. In all questions growin» 
out of the former, the interests of the different sec. 
tions of the country are inseparable. In our do. 
mestic uffairs, they are as variant as the soils, ¢|j. 
mate, productions, and a of the people of the 
several States. In all that relates to the former, the 
statesmen of every part of the country are equall 
well informed. The latter are only understood } 
the people they immediately concern. In reference 
to the first, the national legislature can legislate wise. 
ly; to the last, it cannot, without certain mischief. 
Hence, in our wise system, there is a plenary dele. 
gation of power to the general government in all that 
concerns of external affairs, and a restricted delega- 
tion in what relates to our domestic. A different 
rule of construction, therefore, ought to prevail, as 
the power sought to be exercised belongs to the one 
class or the other—strict construction is the rule in 
the latter case, and a liberal construction in the 
former. This distinction grows out of the character 
of the constitution itself; was recognised by Jeffer- 
son and Madison; and the reason of it is very obvi- 
ous. In reference to our domestic affairs, there is a 
division of power, an unequa! one it is true, be- 
tween the general and State governments; and to pre- 
serve the balance of the system, it is indispensable 
that each should be confined strictly to its appropri- 
ate orbit; and to prevent the encroachment of the 
former upon the rights of the latter, and the concen- 
tration of all power in itself, a strict construction is 
necessary. But the exercise of all power in refer- 
ence to our foreign relations is prohibited to the 
States, and there is no danger of encroachment in 
respect to them by the — government upon the 
rights of the States. Bearing this in mind, I pro- 
ceed to point out the clauses of the constitution in 
which the authority of Congress to pass the resolu- 
tion before the committee may be found. In my 
opinion, it may be found in two—in the clause au- 
thorizing Congress to declare war, and in the one 

ermitting the admission of new States into the 

nion; and also in the general power which I shall 
show to exist to make alliances and confederations. 
Let it not be said that, in referring the power to two 
clauses of the constitution I make it vagrant, and 
disprove its existence in either; for, in the language 
of Chief Justice Marshall, in the case of Gibbons 
and Ogden, 

“The idea that the same measures might, according to 
circumstances, be arranged with different classes of powers, 
was no novelty to the framers of our constitution. All ex- 

erience shows that the same measure or measures, scarce- 


y distinguishable from each other, may flow from distinct 
powers.” 


It has always been admitted, in the administra- 
tion of the government, that the power to declare 
war carries with it the powerlof doing whatever 
tends directly to prevent it. In the language of 
Chief Justice Taney, in the Supreme Court, 

“Everything that concerns our foreign relations that may 
be used to preserve peace or wage war, has been committed 
to the hands of the general government.” 

I do not say it carries with it the power to do eve- 
rything which a visionary might fancy would tend 
to prevent it; but it certainly does everything 
which immediately and directly tends that way. It 
was in this manner the constitutionality of the em- 
bargo and non-intercourse laws, adopted in advance 
of the late war, were defended; and the power is de- 
rived “in time of peace to prepare for war.” Our 
southwestern frontier is exceedingly exposed, as | 
shall hereafter show; and as far as our constitutional 
authority goes, we might erect fortifications upon its 
whole extent. This no one will question. Such 
being the case, cannot we, with the consent of the 
people to whom the intervening territory belonga, 
extend our boundary to the Rio del Norte, which, 
‘in connection with the mountainous desert which 
skirts it, forms the first class of military obstacles.” 

The present boundary between‘ the United States 
and Texas is known to be a very inconvenient one, 
and leaves our southwestern frontier exceedingly 
exposed. Fora large portion of the distance, that 
boundary is a mere air line, and for the rest, narrow 
and tranquil rivers, upon each side of which the 
population of the two countries is rapidly settling; 
and if they are kept under separate jurisdictions, 
there will be constant danger of border troubles, 
leading to national disputes and wars. But between 
Texas and Mexico, the natiowal boundary is of the 
very first class. In the report from the bureau of 
topographical engineers, communicated to Congress 
in April last by the President of the United States, 
the boundaries of Texas are thus described: 
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“On the side of the United States, no natural boundary is 


resented; but on the west and north of the Rio del Norte, 
and the mountainous deserts which skirt it, make bold and 
prominent divisions.” 

Again: in speaking of the Rio del Norte in that 
report, it is said: 

“This grand and solitary river, without any important 
tributaries to divide its honors south of the Puerco, with its 
sterile mountain barriers to the south and west, presents the 
only strong natural boundary between the United States and 
Mexico. In connection with the mountainous desert, it 
forms the first class of military obstacles. It extends twelve 
hundred miles to the north in the region of perpetual snow, 
and to within about one hundred miles of the south, or Fre- 
mont’s pass, and rolls down with swiftness a volume of tur- 
bid waters.” 

The account which Kennedy, an English writer 
of the first credit, gives of this subject, agrees with 
that of the topographical engineers. He says: 

“The section of country betwen the river de las Nueces 
and the Rio del Norte, is a valuable tract of land. Whereas 
the Mexican side of the latter river, comprehending part of 
Taumaulipas, New Leon, Coahuila, and Durango, is, with 
the exception of a few favored spots, destitute of wood and 
water, rocky, and incapable of improvement. The moun- 
tainous tract, called the Bolson de Mapimi, comprising more 
than three thousand square leagues, and indented into the 
territory of Durango and Coahuila, is a desert, uninhabited, 
save by tribes ofroving and independent Indians.” 


Such a boundary as this would afford us better 
protection from inroads in that quarter than a cordon 
of fortifications from the mouth of the Sabine to our 
utmost northern limits. 

In this connection, I desire to glance for a moment 
at the condition of our defences against the aggres- 
sions of foreign nations; and it will be seen that we 
are exceedingly exposed, particularly to Great Brit- 
ain, and that we will be vastly more so if Texas 
should come under her control. We have a sea- 
coast of near three thousand miles, indented, at 
short intervals, with bays and rivers, penetrating in- 
to the very heart of our eountry. e know that 
they are very inadequately defended by fortifica- 
tions, and our navy, in comparison with that of 
England, is very inconsiderable. We all recollect 
how our country was harassed in the late war by 
predatory incursions, penetrating to the very capital 
of the nation. At that time, Great Britain was en- 
gaged in her European wars, was under the neces- 
sity of protecting her commerce in every sea where 
it floated, and of keeping a large fleet at home to 
guard her ‘‘fast-anchored isle of the ocean’ from 
the invasion with which it was threatened. And 
she was able to send but a small portion of her na- 
vy to infest our coast. Ina future war with us, she 
may be differently situated. As great as would be 
our increased exposure on the coast, in comparison 
with what it was then, it is much greater on our 
northern frontier. Then each of us had to con- 
struct our fleets upon the lakes, and the one that 
was first completely victorious, had command of 
them. In the late war, the contest between Great 
Britain and the United States, on the lakes, was one 
of ship-building. We had the advantage, being 
nearer home, and of course we beat her. But a 
great change has taken place since then. The ship 
canal around the Falls of Niagara, entirely within 
the British territory, is nearly or quite completed, 
and there is a large force employed on the one 
around the rapids of St. Lawrence. When they 
are completed, as they shortly will be, Great Britain 
will have access, for her fleets, from the ocean to the 
lakes. We can have no such access. At the first 
rumor of war, she would throw her armed vessels 
into these inland seas, get possession of them, and 
prevent the possibility of our constructing a navy 
to compete with her there. But if it should be 
otherwise, and we should be able to meet her at first, 
she would send reinforcement after reinforcement 
from the ocean, until we should be finally over- 
come. This is our situation now; but with Texas 
under her control, how fearfully would our ex- 
posure be increased! Texas extends, upon our 
entire western frontier, from our southern limits 
to the forty-second degree of north latitude, very 
nearly down to which the English North Amer- 
ican possessions extend. Let Texas come un- 
der the control of Great Britain, and we would 
be entirely surrounded by that ambitious and gi- 

ntic power. And in any future difficulty with 
ier, our situation has been so graphically de- 
scribed by Gen. Jackson, as to make any other at- 
tempt at description superfluous. She would have 
but to assail us at once upon the ocean, from the 
north and the south, resort to her favorite mode of 
warfare, and excite the fifty thousand Indian war- 
roirs on our Texian frontier to massacre and blood- 
shed; and our forces being distracted, in defending 


* 


so many points of attack, if we did not fall a prey 
it would only be in consequence of the unconquera- 
ble will of freemen. 

But it is said England disavows any ambitious 
designs upon Texas. How long has it been since 
American statesmen have confided in diplomatic as- 
surances, which are but another name for chicanery 
and deceit? Prior to the late war, at the very time 
she was daily impressing our seamen, she disclaim- 
ed any intention of doing it; and at the very time she 
is disclaiming any ambitious designs upon Texas, she 
is wielding the whole power of her diplomacy to 
bring her under her control; and for that purpose 
she is offering to guaranty her independence upon 
conditions which will be hereafter seen. Should 
Texas become indebted to England for such a guar- 
anty what would be her condition? That so well 
described by Steele as his own, when he formeda 
connection with Addison in conducting the Specta- 
tor. ‘I fared,” he said, “like a distressed prince 
who calls in a foreign neighbor to his aid; | was un- 
done by my auxiliary. When 1 had once called 
him in, I could not subsist without dependence upon 
him.” 

The importance of Texas to us as a means of 
military defence, and its consequent intimate con- 
nection with the war power, is thus shown. 

I think it unquestionable that we may acquire 
territory by conquest. 

From the days of the Roman eagle—indeed long 
before—to this time, the leading object of war has 
been to acquire or defend territory. When the 
power was conferred upon Congress in general 
terms, to declare war, it carried with it all of its 
usual incidents; and it is impossible to believe that 
the framers of the constitution meant to withhold 
from the governnént the power to accomplish by it 
what had been the great object for which most of 
the wars with which the world has been scourged 
have been waged. Such certainly was not the opin- 
ion of Chief Justice Marshall, who, in the case 
of the American Insurance Company vs. Canter, 
said: 

“The constitution confers absolutely on the government 
of the Union the powers of making warand of making trea- 
ties; consequently that government possesses the power of 
acquiring territory either by conquest or by treaty.” 

f this be true, the whole question is settled; for if 
we may take territory of the Texians from them b 
force, surely we may do it peaceably, with their 
consent. If we can rob them of it, surely we can 
take it as a gift. If we should march an army to-mor- 
row to Texas, for the purpose of capturing their 
country, | presume there would be no occasion for 
fighting, provided the Texians were willing that we 
should accomplish our purpose without bloodshed. 

Mr. Clay, in his celebrated letter from Raleigh, 
upon the subject of Texas, says: 

“If any European nation entertain any ambitious de- 
signs upon Texas, such as that of colonizing, or in any 
way subjugating her, [ should regard it as the imperative 
= of the government of the United States to oppose to 
such designs the most firm and determined resistance, to the 


extent, if necessary, of eppentng to arms, to prevent the ac- 
complishment of any such design.” 


If we might go to war to prevent Texas from 
falling into the hands of a foreign government, may 
we not still more effectually provide against it by 
her peaceable acquisition? 

But the power of Congress to annex Texas by 
joint resolution may also be derived from the au- 
thority given to Congress to admit new States into 
the Union. The power is general, without any 
other limitation than that ‘‘no new State shall be 
formed or created within the jurisdiction of any 
other State; nor any State be formed by the junction 
of two or more States or parts of States, without 
the consent of the legislatures of the States con- 
cerned as well as of the Congress.” The imposition of 
this limitation, upon the most familiar rules of con- 
struction, excludes the idea of the intention to im- 
pose any other. I know an attempt is made to 
impose another by implication, and to confine 
the power to admit new States to such as might 
be carved out of the territory within the limits of 
the United States at the time of the adoption of the 
constitution. But such a construction is contra- 
dicted by the plain import and obvious meaning of 
the constitution itself, and also by the history of its 
passage through the convention which framed it. 

“In the resolutions offered byjMr. Edmund’Randolph, as a 
basis for the new constitution, and which contained the first 
propositions of that character which were submitted to it, 
the power in question was described as follows, viz: ‘that 

rovision ought to be made for the admission of States law- 
ully arising within the limits of the United States, whether 
arising from a voluntary junction of government or other- 
wise, with the consent of a number of yoices in the legisla- 





ture less than the whole.’ In Mr. Charles Pinckney® 
draught, it was proposed that ‘the legislature shall have 
power to admit new States into the Union on the same terme 
with the original States, provided two-thirds of the members 
present in both Houses omree. leaving out the clause in 
respect to the characterof the territory. Mr. Randolph's 
proposition, containing the restriction confining the power 
to States lawfully arising within the limits of the United 
States, was at one time adopted in Committee of the Whole, 
and, in that state, referred with others to the Committee of 
Detail. The article upon this subject contained the following 
propositions: 1. That new States, lawfully constituted or 
established within the limits of the United States, might be 
admitted, by the legislature, in this government. 2. That 
to such admission the consent of two-thirds of the 
members present in each House should be necessary 

3. That if a new State should arise within tne limits of 
any of the present States, the consent of the legislature 
of such States shall elso be necessary to its admission, 
4. That if the admission was consented to, the new States 
should be admitted on the sume terms with the original 
States; and, 6. That the legislature micht make conditions 
with the new States concerning the pubiic debt then subsist- 
ing. The 2d, 4th, and 5th clauses were stricken out by the 
votes of the convention; and after that had been done, the 
following was ——— as a substitue for the whole, viz 

‘New States may be admitted by the legislature into the 
Union; but no new States shall be erected within the lim- 
its of any of the present States, without the consent of the 
legislature of such State, as wellas ofthe general legislature’ 
—leaving out that partof the first clause which related to 
the domestic character of the territory; and this substitute 
was consequently revised and amended so as to moke it con- 
form, in its phraseology, to the section as it now stands in 
the constitution. These proceedings show that the propo- 
sition to restrict the power to admit new States to the ter- 
ritory within the original limits of the United States, was 
distinctly before the convention, once adopted by it, and 
finally rejected in favor ofa clause making the power in this 
respect general.” 


To all this, _ can only now oppose the 
two clauses of the constitution which declare that 
no person shall be a representative who has not been 
seven, nor a senator who kas not been nine, years 
a citizen of the United States, and who shall not, 
when elected, be an inhabitant of that State for 
which he shall be chosen; and it is insisted that it 
could never have been the design of the constitution 
to authorize the admission of a foreign State into 
the Union, as these provisions would make it im- 
possible for it to be represented in either House of 
Congress. This argument, if it has any weight, 
only goes to show that a foreign State cannot be 
admitted as a State, for if it is brought in as a terri- 
tory, and is kept in that condition for nine years, 
the difficulty does not arise. But as every part of 
the consitution must be construed together, and 
such a construction given as will let every clause of 
it stand rather than that one should fail; and as I 
cannot believe that the difficulty suggested is strong 
enough to annul the construction which I put upon 
the power to admit new States, founded upon plain 
meaning and obvious import of the language, and 
upon the history of its adoption, I must infer that 
the clauses referred to were designed to provide for 
the ordinary cases of chosing representatives from 
the States already in the Union, and not to the ex- 
traordinary case of the admission of a new State. 
Concede, however, that 1 am wrong in this, and 
still there will be no difficulty growing out of these 
clauses of the constitution, even in admitting Texas 
as a State. Nearly all the citizens of Texas, cer- 
tainly all of her eminent citizens, are natives of the 
United States. And without questioning the un- 
qualified right of expatriation which | may ad- 
mit for the argument, I insist that when a citizen of 
the United States, who has left them, returns, he is 
instantly restored to his citizenship. If this were not 
80, every native of the United States, whenever he 
became a citizen of a foreign State, would be 
alienated forever from the land of his nativity, and be 
in a much worse condition than the native of any 
foreign State; for our naturalization laws only refer 
to “aliens,” who are defined to be “persons born in 
a foreign country out of the allegiance of the sover- 
eign.” But it will not be denied that, under the 
law of nations, when a native of the United States, 
after he had become a citizen of a foreign State, 
returns under the jurisdiction of this country, he 
becomes, to use the language of Judge Story, in the 
Supreme Court, in a case in which thia question is 
referred to, “‘a redintegrated American citizen.”’ 
And such will be the case as to a!! natives of the 
United States in Texas if she is admitted into the 
Union. When they are brought again under the juris- 
diction of our laws they will be instantly restored to 
their citizenship. In the language of Chief Justice 
Marshall, in the case already referred to, “On such 
ransfer of territory” (by cession or by conquest) 
“it has never been held that the relations of the in- 
habitants with each other undergo any change. 
Their relations with their former sovereign are dis. 
solved, and new relations are created between them 
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and the geremenent which has acquired their terri- 
tory. ‘The same act which transfers their country, 
transfers the allegiance of those who remain in it; 
and the law which may be denominated political is 
necessarily changed.” 

Itis insisted, however, that the power is to admit 
“new States,” and that it does not authorize Con- 
7a to acquire a territory. That, it is said, can only 

done by a national compact, which is a treaty, 
the power to make which is confided exclusively to 

he President and the Senate. 

The first answer to this argument is, that authori- 
ty for the admission of new States carries with it 
every thing which is pane and proper to accom- 
plish it; and Congreas may take such initiatory steps 
as may be necessary, preparatory to the admission 
of the new State into the Union upon equal footing 
with the rest. There is nothing in the constitution 
which shows that the framers of it supposed that it 
was indispensable that the new States should spring 
into the Union full armed, ‘like Minerva from the 

‘rain ot Jove. If they had, such a proceeding 
would have had an analogy in heathen mythology, 
but not in the natural wend, where every thing pro- 
— gradually from infancy to age. If we bring 
exas under our jurisdiction as a territory, by the 
passage of a bill in which provision shall be made 
for its future admission into the Union as a Siate, 
what hereafter shall be done, each step in the pro- 
ceeding, will be part and parcel of the same trans- 
action and constitute but one act. Those who 
ethat we may admita foreign State into the 
nion as a State, but deny that we may bring it in 
as a Territory, involve themselves in the absurdity 
of maintaining that the lesser power is not included 
in the greater; and that, although we may exercise 
the last, we cannot the first. 

If it be true that, under the power to admit new 
States, you — not first, in the case of a foreign 
State, bring such State under the jurisdiction of our 
laws as a territory, then the whale clause authoriz- 
ing Congress to admit them in practice might be- 
come nugatory. The constitution of any foreign 
State, suited for its government as an independent 
power, would, for that very reason, be unsuited for 
its government as a member of this confederacy; 
and with it unchanged, such State could not be ad- 
mitted into this Union. And itis exceedingly im- 
probable that an independent State would consent— 
as it is possible Texas will not—to break up her 
form of government and adopt a constitution not 
suited for her government as an independent State, 
upon the uncertainty which always attends all future 
legislation of her admission into the Union. 

But it may be said, admitting this argument to be 
sound, yet it only proves that the foreign State 
must, of necessity, be brought under our jurisdic- 
tion as a territory preparatory to its admission into 
the Union; but it does not prove that this may be 
done by a joint resolution. On the contrary, it is 
insisted by the gentleman from Massachusetts [Mr. 
Winxturop] that this can only be effected, if at all, 
by an international arrangement, which is a treaty; 
the power to make which is exclusively vested in 
the President and Senate. 

This argument is founded upon the assumption 
that an agreement or arrangement can only be made 
between nations by treaty. If this shall turn out to 
be untrue, and we shall find that compacts and 
agreements are constantly made by legislation, the 
whole argument falls to the ground. 

The iden of the gentleman from Massachusetts 
that every agreement between nations is technically 
a treaty, is contradicted by the highest authority; 
and, in our case, by the constitution itself. 

The subject of international compacts is referred 
to in three distinct clauses of the constitution. In 
the first clause of the 10th section of article lat, it is 
declared that ‘no State shall enter into any treaty, 
alliance, or confederation.” In the last clause of 
the same section it is also declared that ‘“‘no State 
shall, without the consent of Congress, enter into 
any agreement or compact with another State, or with 
a foreign power.”” In the second clause of second 
section aa article, the President is empow- 
ered, “by and with the advice and consent of the 
Senate, to make treaties, provided two-thirds of the 
senators present concur.” 

ix must always be borne in mind, in construing 
the constitution, that it is almost as remarkable for 
the literary execution as for the profound political 
statesmanship displayed in it. The enone of 
every word seems to have been deliberately weighed. 
Every word, therefore, must have its due weight 
and appropriate meaning; and not one can be re- 
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In the language of the Chief 
Justice of the United States, (in the case of Holmes 
vs. Jennison et al., 14th Peters, 571,) concurred in 
by Messrs. Justices Wayne, McLean, and Story— 
the lasttwo of whom, I presume, the gentleman 
from Massachusetts [Mr. Winturor] will admit as 
authority: 


“No word in the instrument (the constitution) can be re- 
jected as superfluous or unnecessary; and this principle of 
construction applies with peculiar force to the two clauses 
of the tenth section of the first article of which we are now 
speaking, because the whole of this short section is direct- 
ed to the same subject—that is to say, it is employed alto- 
gether in enumerating the rights surrendered by the States; 
and this is done with so much clearness and brevity that 
we cannot for a moment believe that a single superfluous 
word was used, or words which meant merely the same 
thing. When, therefore, the second clause declares that 
no State shall enter into ‘any agreement or compact’ with 
a foreign power without the assent of Congress, the words 
‘agreement’ and ‘compact’ cannot be construed as synony- 
mous with one another; and still less can either of them be 
held to mean the same thing with the word ‘treaty,’ in the 
preceding clause, into which the States are positvely and 
unconditionally forbidden to enter, and which even the con- 
sent of Congress could not authorize.” 


From this it seems that the gentleman from Mas- 
sachusetts [Mr. Winturop] is mistaken in suppos- 
ing that all supulations dnd agreements between na- 
tains are necessarily treaties. On the contrary, an- 
other distinguished gentleman from the same State, 
{[Mr. Cuoare, of the Senate,| was much nearer right 
when he insisted that such a transaction as is con- 
templated between Texas and the United States 
could not, with any propriety, be called a treaty. 
On the occasion alluded te, he said: 


“It must appear to be ‘atreaty.’ The President, by and 
with the advice and consent of the Senate, may ‘make treaties.’ 
What are ‘treaties’ in the sense of this provision of the con- 
stitution? 

‘*{ submit, sir, that they are such compacts as then, when 
the constitution was framed, were, in the usual, current, 
general, common language of public law, of history, and 
politics, denominated treaties. The word does not include 
every possible compact, arrangement, or transaction which, 
by figurative, capricious, or unusual re of speech, 
may once or twice, in the whole range of the literature of in- 
ternational law, be found to be called a treaty; but it includes 
what are ordinarily and generally called such. The consti- 
tutioa is the language of the people. It is spoken to the 
people. Itis the record of their will. Its words, then, are 
used in their popular sense. Even its professional, techni- 
cal, and legal language is employed in the known, current, 
usual, professional, or technical sense. 

“What were the compacts, then, which, according to the 
received, uniform, general use of publicists and historians 
at the date of the constitution, were denominated treaties? 
They were such as were made between communities or 
goveraments which were separate and distinct when the 
compact was made, and which were to remain separate and 
distinct after it was made and during the lifetime of the com- 
pact; and they were made to regulate the intercourse of 
these separate and distinct communities or governments. 
Such compacts were treaties. They were made to regulate 
the intercouse of governments which were distinct, and were 
to remain distinct. 

“But scrangements by which two distinct governments 
become amalgamated into one distinct from either, or by 
which one government becomes absorbed and lost by a com- 
plete incorporation with another, which thus alone survives 
the process, were not then usual, nor ever, in the received 
language of public law and of history, denominated treaties. 
Such transactions were and are called acts of surrender, acts 
of union, articles of confederation, the constituting a gov- 
ernment, the formation of a union, or the like. But treaties 
they are not, and were not called. 

“Now, sir, that the ordinary and usual sense in which 
writers on public law employ the word treaties is that which 
I have ascribed to it, is indisputable. Every where, in their 
definitions, in their classification of treaties, in their discus- 
sions of the rights they give rise to, of their rules of inter- 
pretation, of the consequences of infringing them, of the 
tribunal, the code, and the manner by which they are to be 
vindicated and enforced—every where they assume the word 
to mean a compact between two communities or govern- 
ments—two at its creation, two during its existence; a com- 
pact, not to make them one, but to enable them to have in- 
tercourse as two. It would be to read half a library to ver- 
ify by references what your own recollections of these 
studies will, I am sure, confirm. 

“But further: I think I may venture to challenge the 
learning of honorable senators who defend this transaction, 
to point out one solitary passage, ina single approved wri- 
ter on public law, in which such a transaction is called, with 
approbation, and by the writer himself, a treaty. Ican find 
no such passage, and doubt its existence.” 


Again, the gentleman said: 


“There occurs to my mind a transaction somewhat re- 
semb!ing this, from which we may borrow illustration. In 
1800 the independent Parliament of Ireland was abolished, 
and she came under the imperial legislature, as before she 
had owned the imperial crown. Her people and the people 
of England became, for many parposes, one. Whatever of 
separate and independent nations! existence she had had be- 
fore, was extinguished at once. What was this transaction 
called? Atreaty? No, sir; but, by friend and foe, an act 
of union. So universally, in all the legislation, in the lan- 
guage of the ministry, throughout the debates, it is called 
by everybody. Nay, Mr. Grattan distinguishes it by this 
very appellation from the proceeding of 1782. By that, by 
the passage of certain laws of the Irish Parliament, and the 
passage or repeal of certain others by the British Parlia- 
ment, Ireland had been left, in 1782, with a local legislature, 


and a degree and a form of independent national ex 


a 


: - : istence, 
Alluding to that time and scene, so glorious and memorap), 


in the history of his own life, in contrast with that of 1g99 
Mr. Grattan says, while opposing the annihilation of Irish 
national existence: 


‘That treaty left Ireland indedendent of England, anq 
subjected both the contracting nations to the law of nation, 
which is above them both; this union annihilates our inde’ 
pendence, and imposes on us the municipal law of one jm. 
perial legislature.’ 

“And again: 

“ ‘The treaty of 1782 was founded on the sense of Parlia 
ment and parr, this union, if ever taking place, will be iy 
oppositionto both. To that tre uty there were in this House 
only two dissentient voices; fo this union there are one hun 
dred and twenty!’ 


“His antithesis happily and justly seizes and embodies 
the general distinction of meaning on which I have jp. 
sisted.” 


Now, Mr. Chairman, (said Mr. B.,) [ think | 
may fairly offset the argument of the representative 
from Massachusetts in this House [Mr. Wurrnnor| 
by that of the representative of the same place in 
another department of the government. But, in do- 
ing so, Icannot help remarking that this Texas 
transaction met with rather singular treatment from 
these Massachusetts gentlemen. When it was 
proposed to annex it by treaty, one of them 
argues that the transaction is not a_ treaty, 
and it cannot be done in that way. He in- 
sists that an act of confederation is the only 
mode. Well, under the influence of this argument, 
in part, perhaps, the treaty is rejected. This is fol- 
lowed up by a joint resolution, suggested by this 
argument; and itis no sooner done than a repre- 
sentative from the same State most gravely argues 
that the transaction is a treaty, the power to nego- 
tiate which is exclusively vested in the President 
and Senate. 

It being thus established that there are other in- 
ternational contracts than treaties, it remains to be 
seen whether Congress can enter into them. 

From the clauses of the constitution which | 
have quoted, there are five distinct modes of mak- 
ing such contracts recognised by it. First, by 
treaty; second, by an alliance; third, by a confed- 
eration; fourth, by agreement; and fifth, by com- 
pact; and although it 1s true, in the language of the 
four judges already referred to, “that all the powers 
which relate to our foreign relations are confided to 
the general government,” it will also be seen that 
the power of negotiating but one of these (viz. a 
treaty) is confided to the President and Senate; and 
as they are inhibited to the States, the three first ab- 
solutely, and the two last, unless with the consent 
of Congress, it follows that if they are not less 
vested in Congress, they have no existence in our 
system; and that this nation alone, of all the nations 
of the earth, cannot, in any of its departments, 
make an alliance or confederation, nor make an 
agreement or compact, except through the States, 
with the consent of Congress. And although we 
owe our independence, in part, to an alliance with 
France, there is no power in the government to en- 
ter into a similar one, even if indispensable to pre- 
serve it. And here let me remind gentlemen who 
contend that Congress cannot enter into a compact 
or agreement with a foreign nation, into what ab- 
surdity they involve themselves. It has been seen 
that the States can be empowered to do either by 
the consent of Congress; and yet these gentlemen 
must maintain that what Congress can empower 
others to do, it cannot do itself. It is not true that 
we may empower others to do everything which 
we are authorized todo. But it is true generally, 
both in national and municipal law, that a person 
may do himself what he may authorize others to 
do; and I do not think that an exception to this 
general proposition will be found in the constitu- 
tion of the United States. There are four instances, 
besides the one in question, where powers may be 
exercised by the States with the consent of Con- 
gress; and in each of them Congress possesses the 
unquestionable right of exercising the same power, 
viz: 

1st. To lay imposts and duties on imports and ex- 
orts. 

2d. To lay duties on tonnage. 

3d. To keep troops and ships of war in time of 
peace. 

4th. To engage in war, when actually invaded, 
or in such imminent danger as not to admit of 
delay. 

Bach of these powers the States may exercise 
with the consent of Congress; and that consent is 
required to prevent a conflict between the laws of 
Congress and the States. When, therefore, the con- 
sent of Congress is required to authorize a State to 
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enter into an agreement or compact with a foreign 
State, it presupposes the existence of a power in 
Congress to do it. ay 4 

Mr. Chairman, I therefore maintain that, inde- 

.ndent of the authority to admit Texas into this 

nion derived from the war power and the power 
to admit new States, she may be admitted by virtue 
of the power in Congress not to make treaties, for 
ithas no such power, but to contract alliances, enter 
into confederations, and make agreements and com- 
pacts, each of which powers I have shown Con- 
oress to possess. ‘This is certainly so, if the ratifi- 
cation by Texas of the proposition nnder consider- 
ation, after it has been adopted by us, would constitute 
in an alliance, or confederation, or agreement, or com- 
pact. And surely it would be doing no violence 
even to technical language to call it either. 

If it were necessary to fortify by precedent, what 
seems so plain, that Congress may make agreements 
and compacts with foreign nations it could be done 
from every part of our commercial code. We have 
been constantly saying in our legislation, since the 
formation of he government, to foreign nations, if 
you willdo particular things, we will do others. 
Examples may be found of this in the law regulat- 
ing oar intercourse with the British West Indies, 
and in our embargo and non-intercourse laws. 

It is thus shown that, as far as our constitutional 
authority is concerned, there is no obstacle to the 
annexation of Texas to this Union. 

I proceed at once (said Mr. B.) to the next ques- 
tion which presents itself: Is Texas competent to 
assent to a union with this country by her own act, 
without consulting that of any other nation? When 
Ican refer to the unquestioned and unquestionable 
fact that she isa free, independent, and sovereign 
State, it does seem to me that all argument upon 
the point is atan end. The independence of Texas 
has been acknowledged by England, France, Hol- 
land—all the great powers of Europe and ourselves. 
And all of these nations are clearly estopped from 

uestioning her right to do whatever any sovereign 

tate may of rightdo. But, it is said, this ackowl- 
edgment is of her independence “‘de facto,” and not 
“de jure.” The conclusive answer to this is, the 
distinction between a government ‘‘de facto” and a 
government “de jure,” in the sense in which it was 
originally used, is obsolete. In this nineteenth cen- 
tury there is practically no such distinction. It origi- 
nated in the monstrous dogma that kings reign by 
divine right; and the expression “de jure” is but a 
contraction of ‘‘de jure divino.” Since our revolution, 
the will of the governed has ever been regarded as the 
only legitimate foundation of government. And when, 
therefore, foreign nations find in any country an 
organized government, in possession of the ad- 
ministration, with such evidences of stability and 
order as excludes the idea that it is the result of 
amere temporary revolutionary eruption, such as 
would authorize them, according to the old notions, 
to treat with itas a government de facto, they are 
compelled to admit that it has the will of the people, 
he only rightful foundation of government, as its 
basis, and it becomes at once a government de jure. 

Indeed, sir, the principle in which this distinction 
between a government de jure and de facto origina- 
ed, was exploded long before our revolution. At 
the treaty of Utretcht, in 1713, the legitimacy of the 
English revolution of 1688 was recognised, and the 
cause of the Stuarts was finally abandoned by France, 

and with it the principle of hereditary indefeasible 
right on which it is founded. And even where this 
distinction prevailed, I defy gentlemen to produce 
an instance where, under the law of nations, all the 
contracts and engagements of the government de fac- 
to were not held binding upon all subsequent admin- 
istrations of the same country. No one supposed 
that the engagements entered into by Cromwell 
were not binding upon the English nation, because 
his was not, according to the notion I have referred 
to,a soreupeanet de jure; nor that France was not 
bound by those made by Napoleon, even after the 
Bourbons regained possession of the French throne. 
It is in this way only that our title to Louisiana is 
sustained. I could illustrate this argument, but it 
would only consume my time, without, perhaps, 
making my position stronger. 

I might show, further, that the present govern- 
ment of Mexico never had any authority in Texas. 
But the gentleman from Alabama [Mr. Payne] has 
gone so fully into this view of the subject as to make 
any details from me superfluous. ‘Texas, as an in- 
corer State, was a member of the Mexican con- 
federacy of 1824, the constitution of which was 
overthrown by a military usurper. Texas never 


assented to the change in the form of government. 
On the contrary, she openly resisted it. Since then 
there have been several revolutionary and violent 
changes of the constitution of Mexico. In none ef 
them did Texas participate. Under these circum- 
stances, I had not supposed, in this country at least, 
until since this question has been in agitation, that 
one man could be found who would maintain that 
the Texian people could be bound by allegiance to a 
pareve. in the formation of which they had no 

and, and the authority of which they have constant- 
ly denied. The truth is,in Texas is to be found 
the only remnant of the original Mexican confedera- 
cy, and the position could only be made out accord- 
ing to the recognised doctrine in the law of nations 
of post liminy, that hers is the legitimate and reg- 
ular government of the country; and that the consent 
of Texas is much more requisite to validate an act 
of the present Mexican government than hers 
to validate an act of the Texian. Besides, 
I should like to be told by some gentleman 
learned in the doctrine of ‘‘de facto” and ‘‘de 
ure,” which of the present contending  fac- 
tions in that country constitutes the true Mexican 
government, and from which of them the recogni- 
tion of Texian independence must be obtained to 
constitute hers a government de jure? From Santa 
Anna, the leader of one of these factions, and who, 
for a long time, had undisputed possession of the 
government, such acknowledgment has been ob- 
tained. (See appendix C.) But itis said he did 
not act in the capacity of the organ of the Mexican 
nation, according to the forms of the constitution, 
but of a general in captivity. Will it be maintained 
here that a government can take advantage of the 
terms of acapitulation entered into by one of its 
commanders, and not abide by it herself? Sir, a 
nation, no more than an individual, can profit by a 
contract which it refuses to perform. But it is said 
Santa Anna was in duress when he stipulated for 
the acknowledgment of the independence of Texas. 
If that were true, still if Mexico takes advantage, 
by the terms of the stipulation, as she unquestiona- 
bly has in this instance, she must perform them 
upon her part. If she disavow it altogether, she 
must place things in the condition in-which they 
were when they were entered into. Let me not be 
told that this is mere nisi prius learning. Sir, it is 
the law of nations—of eternal justice. 

It is thus shown that we are capable of acquiring 
Texas, and Texas of uniting with us. Is it desi- 
rable that we shall do so? This is the next ques- 
tion. Texas is a fine country, as everybody admits; 
it is as large as France, and is peopled by our race— 
by bone of our bone, and flesh of our flesh. Prima 
facie, its acquisition is desirable. Let us, therefore, 
look to the objections to it. But, before I do that, 
I must be excused for interrupting the course of 
my argument for a moment, to notice a remark of 
the gentleman from Massachusetts, [Mr. Wun- 
tHROP.| I consider this due to the duties of private 
friendship and the memory of the dead. The gen- 
tleman was pleased to say: 











































“He could not help feeling some sympathy with the peo- 
ple of Texas under the precise circumstances in which they 
were now placed, betrayed, as they had been, in so humili- 
ating a posture, by false pretences and false promises. 
Where has been the fulfilment of that promise which a 
President of the United States, speaking through his Secre- 
tary of State, had dared to hold out to them? ‘Measures 
have been taken to ascertain the opinions and views of 
senators upon the subject, and it is found that a clear consti- 
tutional majority of two-thirds are in favor of the measure.’ 
Mr. W. began to entertain some hope that the people of 
Texas would awake to some respect for themselves under 
the treatment they had received, and would no longer suffer 
themselves to be duped and trifled with either by Presidents 
or Congress.” 

Sir, (said Mr. B.,) I knew the late Judge Upshur 
well. He was my neighbor, my friend. He was 
a man of honor, who, in the most immaterial trans- 
action of life, would not have lightly given assu- 
rances which should regulate the conduct of others. 
And in so important a transaction as an official ne- 
gotiation, to say nothing about the solemn dignity 
of the one in question, I am perfectly certain that 
he would not have given such an assurance as is re- 
ferred to by the gentlemen unless he felt fully au- 
thorized by such information as would satisfy the 
most cautious man that he might with propriety do 
it. Indeed, he expressly says, in the despatch re- 
ferred to, that every necessary step had been taken 
to procure accurate information of the disposition 
of the Senate. And, Mr. Chairman, if eparted 
spirits could be peenrnen to revisit this world, and 
the lamented Gilmer, by whom the duty of sound- 
ing the Senate was undertaken, as I am told, could 








ee 


a among us again—if Upshur were here to ex- 
plain a memorandum found among his papers, too 
meagre to be understood by others, in which a list 
is given of Senators “certain for” and “certain 
against,” the former comprising two-thirds, per- 
haps it would be found that the small politicians of 
the country were not the only persons who sudden- 
ly aaa their position upon the Texas question 
after the appearance of the Raleigh lettcr. The 
memorandum, it is believed, referred to the Texas 
negouation. It is known atthe time the subject 
was uppermost inhis mind, and absorbed all his 
thoughts. It was, I believe, the only negotiation 
he was conducting at the time, and I do not know 
to what else it could refer. But, be that as it may, 
of one thing I am certain, that however he or the 
President might have been deceived, 1 am certain 
both of them are incapable of betraying others by 
“false promises and false pretences.” 

To say nothing about the immorality of giving 
such an assurance, in the absence of such evidence 
of its truth as convinced him that it might be given 
with propriety, look at the folly of the thing. A 
very short time would test its accuracy. And can 
any one believe thata gentleman of Judge Upshur’s 
character would deliberately, in a public despatch, 
give an assurance, the truth of which the action of 
the Senate would so soon disprove? 

But to return from this digression from the regu- 
lar course of my argument, which I felt it due, as 
well to the living as the dead, to make. 

It is said Texas is still at war with Mexico, and 
that by annexation we instantly adopt that war and 
make it our own; and the gentleman from Pennsyi- 
vania, [Mr.J.R. Incersoit,] to excite the alarm 
of the navigating interest of the North, said that in 
that event our commerce will be destroyed by the 
depredations of privateers commissioned by the 
Mexican government. The ready answer to this is, 
that according to the law of nations, two-thirds of 
the crew ofa privateer must be citizens of the countr 
which commissions it, or it becomes a pirate, and, 
in the event of capture, liable to be treated as such. 
Now, I ask, (said Mr. B.,) where is the Mexican 
marine from which two-thirds of the crews of 
enough privateers are to be found to harass serious- 
ly ourcommerce. Gentlemen know that there is 
none such, 

Besides, does any one hear of depredation upon 
the Texian commerce by privateers commissioned 
by Mexico? Letit not be said in answer that Texas 
has no shipping, and that her commerce is carried on 
in British bottoms. We all know that, in the absence 
of treaty stipulations, free ships do not make free 
goods; and inthe treaty between Mexico and Eng- 
land, there is no stipulation to make them so. 

I deny, however, that, by annexation, we adopt 
the war with Mexico, if any such exists. 1 deny 
that in that event we will take our law from Texas; 
on the contrary, | insist she will take hers from us. 
The United States are not to be merged in Texas, 
but Texas in them. The United States are at 

eace; after annexation, ‘Texas will be at peace also. 
hen we purchased Louisiana of France, France 
being at war, we did not assume the French war; 
on the contrary, Louisiana, which was a part of the 
French territory, and as such, at war with England, 
was at once oe at peace. Itis true, Mexico 
may regard, if she choose, annexation as an act of 
such unfriendliness as to make it the pretext for de- 
claring war; but to put us at war with her, after 
ennexation, she will have to make a declaration of 
it—a thing which she may do now if it suits her 
fancy. exico me make annexation a cause of 
war, as she may, if she choose, make aaything else; 
but it will not bo war itself. 

The gentleman from Pennsylvania [Mr. J. R. 
INGERSOLI.] says that there is at present an over- 
production of cotton, hence the low price of it, and 
that by the annexation of Texas that overproduc- 
tion will be increased. 1 shall not stop to inquire 
whether the low price of cotton at this time is attri- 
butable to overproduction; that question will come 
up on another occasion. But I do not see how the 
annexation of Texas is to increase the aggregate of 
cotton produced, or the defeat of that measure is to 

revent it, unless in that event the orders of the 
ee vernment are to be carried into effect, 
and there is to be an indiscriminate slaughter, with- 
out respect to age, sex, or condition, of the inhab- 
itants of that eountry,and the country itself left a 
perpetual wilderness. By refusing to admit Texas 
we do not annihilate her; on the contrary, with a 
a free-trade treaty with England, the production of 
cotton there will be much mare stimulated than if 
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she is joined to us. And the consequence would 


be, the planters of the South, crippled by the com- 

tition of a formidable rival in the neighboorhood, 
in the culture of cotton, would become depressed; 
and in place of affording a market for the grain and 
stock of the farming regions of the country, they 
would not only be driven to raise their own sup- 
plies, but they would turn their attention to grain- 
growing, and become our rivals in the ew glut- 
ted eastern markets. But that would not be the 
worst. Texas, made prosperous by getting all of 
the articles of her consumption free from the tax of 
an oppressive tariff, and her cotton received in Eng- 
land on favortd terms, would entice from us a large 
portion of our population and wealth. 

Sir, (vaid Mr. B.) this cotton argument, as it is 
called, is a strong inducement with me for desiring 
the acquisition of Texas. It will give us the entire 
control of that great staple, the principal basis of our 
foreign commerce, and the great conservator of the 
peace of the world. As long as we have control of 
the cotton trade, we have little to fear from war with 
European nations. Without our cotton, thousands 
of factories in all of them would be compelled to 
stop, and the discontented inmates of them turned 
loone upon society to excite rebellion or to starve. 

The gentleman from Massachusetts [Mr. Win- 
THROP] says he is opposed to the annexation of 
‘Texas because he desires to preserve the balance of 
power between the North and the South. It is this, 
(said Mr. B.,) in part, which makes me irresistibly 
anxious to see jt annexed. I agree with the honor- 
able gentleman in the importance of that balance in 
preserving the harmeny of our system. The nice 
adjustment of opposing influences is almost as ne- 
cessery in political as in planetary systems. And, 
as in the latter, the undue preponderance of either 
the centrifugal or centripetal influence would throw 
the whole system into disorder and ruin, so in the 
former, a controliing power in the hands of any one 
section would inevitably lead to the oppression of 
every other. The introduction of check: and bal- 
ances in the administration of governments has been 
the great moral achievement of modern times. To 
preserve the balance to which the honorable gentle- 
man refers, ithas heretofore been the policy of the 
government to admitas laveholding and a non-slave- 
holding State pari passu. But that policy cannot be 
pursued much longer. The Missouri compromise, 
as it is unjustly called—the Missouri surrender, as 
it should be called—threw the larger portion of our 
territory on the side of the free States; and Florida, 
unless Texas is annexed, will be the last slavehold- 
ing State admitted into this Union. Whereas, on 
the other side, there are lowa and Wisconsin already 
prepared to apply foradmission, to say nothing about 
the other States which will grow up in the great 
northwest and Oregon. When these two Territo- 
ries shall be admitted, the non-slaveholding States 
will have the preponderance in the Senate, as they 
now have in this House. And it will be in their 
power always to control the presidential election. 
And Lask who, at all attentive to the signs of the 
times, can believe that such a preponderance of one 
section in every department of the government will 

conduce to the harmony of our system or the perpetui- 

ty of our Union? Sir, | ask for no such preponder- 

ance forthe South. We only desire a shield to 

protect, not a weapon toattack. If the whole of Tex- 

as should be brought in as slave States, we all know 

that the non-slaveholding States would still have a 

decided majority in this House, and the South 

could not even hope for a majority in the Senate. 

All she can hope for is an equality there. But a 

decided majority there, much less a mere equality, 

would not give the South anything more than a con- 

stitutions! check, which the North already has, and 

will ever continue to have, in this House. And I 

put it to the candor of gentlemen to say, if the South, 

in insisting upon an equality of influence—nothing 

more—in one of the weakest departments of the gov- 

ernment, is asking too much. 

_ The gentleman from Massachusetts [Mr. Win- 

THROP] Informs us that a hope is entertained by the 

republican party, that the northern whigs would ex- 

hibit on this occasion their anti-slavery feelings to 
such an excess as to embarrass their whig friends at 
the South in the coming elections; and from a remark 
he made at the opening of his a he seemed to 
think that such was my wish. assure the honora- 
ble member (said Mr. B ) that, as far I am concern- 
ed, he is mistaken. But although he told us that 
such a hope would be disappointed, yet he could not 
refrain fiom saying that, upen the ground of slavery 
alone, he would oppose the admission of Texas now 
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andalways. It will remain to be seen whether the ten- 
der mercy shown for the whig friends of the gentle- 
man from the South—which 1s so great as to cause 
him to abstain from pressing a leading head of his 
argument, and the one which is known to constitute 
the principal objection to annexation with northern 
men—will not be as injurious to those friends and 
allies, as if free vent had been given to his anti- 
slavery feelings—whether the embrace of friendship 
will not be as fatal as the blows hostility? 

The honorable gentleman informs us that the 
South, before the revulution, remonstrated against 
slavery being forced upon them by Great Britain; 
and he expresses his surprise that we should now 
complain that she should express a desire to see 
slavery abolished among us. Does not the honora- 
ble gentleman iknow that the very fact he mentions 
is in part the ground of our complaint? When we 
were colonies of England, and she had an interest in 
the matter, she forced slavery upon us; but now, 
when we are no longer so—when we are a rival of 
hers, and she is interested in our downfall—accord- 
ing to her own official declaration, she is constant! 
exerting herself to destroy the very institution whic 
her cupidity forced upon us. Js it possible that 
there could be a stronger ground of complaint? 

The honorable gentleman is mistaken in suppos- 
ing that Great Britain has gone no further than to 
express a wish *‘to see” slavery abolished in Texas. 
In the very despatch from which he quotes, Lord 
Aberdeen says: 

“It is well known, both to the United States and the whole 
world, that Great Britain desires. and is constantly ererting 
herself to procure the general abolition of slavery through- 
out the world; but the means which she has adopted, and 
will continue to adopt, for this humane and virtuous pur- 
pose, are open and undisguised. With regard to Texas, we 
avow that we wish to see slavery abolished there as else- 
where. But, although we earnestly desire, and feel it our 
duty to promote, such a consummation, we shall not inter- 
fere unduly, or with an improper assumption of authority, 
with either party, in orderto insure the adoption of such a 


course.” 

Here is something more than the expression of a 
wish to see slavery abolished throughout the world. 
Here is an open avowal, by the government itself, 
that it is constantly exerting all of its tremendous 
power to compass this end. 

3ut gentlemen answer, although she is thus ex- 
erting herself, she does not mean to interfere unduly 
and by an improper assumption of authority. Now, 
sir, the meaning of these words depends upon the 
character of the person by whom they are used. 
What one might consider very proper another 
would think very improper. Paul Clifford, design- 
ed as a sarcastic portraiture of a British statesman, 
drawn by one of themselves, thought it not improp- 
er to rob upon the highway, and doubtless would 
have assured, with cold impudence, an unfortunate 
traveller, in the very act of rifling his pockets, that 
he did not mean to interfere with him unduly or by 
an improper assumption of authority. The proba- 
bility is, the traveller would have looked upon his 
ilies ina very different light. But we are not left to 
conjecture as to what England will regard as proper 
means to effect the end she has in view. She did 
not consider it an undue means of effecting a‘disso- 
lution of the Union, an object which has ever been 
near her heart as the effectual means of destroying 
our prosperity and power, to burn, in a Vandal- 
like spirit, the Capitol of this nation. The heathen- 
ish act was not understood at the time. No im- 
eee military purpose was to be accomplished 
yy it, and the motive of it was not understood, un- 
til since the war. A publication mede since, by an 
English officer engaged im the expedition, explains 
it. 

It was vainly hoped, at a moment when there was 
so much discontent between the different sections of 
the country, that if the Capitol were destroyed, 
when the proposition was made to rebuild it, a 
movement wonld be set on foot to remove the seat 
of government, and that, adding to the discontent 
already existing, would lead to a dissolution of the 
Union. We shall hereafier see that, for the pur- 
pose of abolishing the slave trade, with motives of 
aggrandizement similar to those which actuate her 
now, she did not hesitate to expend millions of 
money and cede away important colonies. She 
does not consider it an improper means of effecting 
her object to invite the abolitionists at the North to 
an agitation of the subject of slavery, with a view of 
its abolition here, nor in her world’s convention, as 
it was ambitiously called, held in her metropolis, to 
lay down the plan for their operation. In 1832— 
prior to which time there was no agitation upon the 
subject of slavery in this hall, no hue-and-cry about 
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the right of petition—there was raised in the Britis) 
Parliament a committee on the subject of slavery. 
The following question was propounded by that 
committee to ‘Mr. Ogden, the American censul at 
Liverpool: 

“To Mr. Ogden: If you could suppose that the s 
Louisiana were ae able to read, and that angry dis. 
cussions perpetually took place in Congress on the subject 
of their liberation, which discussions, by means of readin, 
were made known to the slaves of Louisiana, do you think 
that with safety the state of slavery could endure theres 


The result of the answer to this question was seen 
in the world’s convention. The benefits, as the 
were — to call it, of the agitation of the sub. 
ject of slavery on this floor, is thus explained: 


“The interest which they themselves will take in the 
discussion. In spite of all precautions, the slaves will be. 
come acquainted with what so deeply interests them; and 
so faras they do, self-respect will be regenerated—an ex. 
cellent and profitable sentiment for a free laborer, but ruin. 
ous tothe slave. It was the testimony of the planters of 
Jamaica before the British Parliament that their slaves be. 
came acquainted with all that passed in respect to them, in 
the mother country, and were thereby too much excited to 
fill the placesgof slaves with slavish obedience. 

“The knowledge of the slave that a portion of the whites 
are exerting themselves for his emancipation, upon the 
ground that he is illegally held in bondage, will make him, 
they say, impatient in his servitude. It will make him sul. 
len and moody. It will incite him to indulge dreams of free. 
dom in another land which he can never enjoy in his own, 
He will be reduced to a condition in which his master can. 
not rely upon his labor. He will be disposed to run away, 
and atatime when his services can be leastspared. The 
master will be subjected to constant and heavy expense to 
recapture him. He will thus become to his owner a source 
of vexation rather than comfort, of trouble and expense 
rather than profit.” 





laves of 


England did not consider it an improper means of 
sapping the prosperity of her then great rival, France, 
to instigate the French mulatto, Ogé, to excite a ser- 
vile insurrection in St. Domingo, and to furnish him 
with a ship, the arms, and money to accomplish his 
purpose, and without which that insurrection would 
have been crushed. __ . 

Another means which England will not consider 
as undue to effect her object, 1s to take advantage of 
the present condition of Texas to force her to abol- 
ish slavery 4s the condition of the guaranty of her 
independence. At this time, when Texas is weak 
and threatened with invasion by inhuman barbar- 
ians, England does not hesitate to take advantage of 
this sort of duress to force Texas to consent to 
abolish slavery. As proof of this, I refer to an ar- 
ticle which I cut from a late number of the London 
Times, which is known to be the organ of the Brit- 
ish government, and io speak its sentiments. That 
article is in these words: 

“It is possible that the intelligence of Mr. Polk’s election 
may suggest a more povred course to the Mexican gene- 
ral; but, on the other hand, the vehement threats of anuexa- 
tion with which the democratic party have brought in their 
candidate, may induce the Mexicans to strike a blow in the 
next few months before the new government is installed at 
Washington. 

“Under these critical circumstances, it is not unreasonable 
to contend that the European powers which have recognised 
the independence of Texas, are bound, in good policy, as 
well as in good faith, to demand of Mexico, as well as of 
every «ther power, that this new State ke acknowledged and 
unmolested. If we had a sufficient interest in this question to 
recognise Texas at all—if we, in common with other states 
of Europe, are prepared to resist the annexation of Texas to 
the United States as on act of rapine, calculated to deprive us 
of a useful ally, to perpetuate slavery, and to create @ rival 
maritime power in the Gulf of Merico, it would appear to be 
no more than just to maintain the independence of Texas 
against Mexico itself, and, above all, by a declaration of the 
principal states of Europe to terminate this state of uncer- 
tainty and menace. Had Texas consented to abolish slavery, 
all her political difficulties would long since have been termina- 
ted; and instead of being an object of mingled contempt and 
desire to the population of the United States, she would have 
placed her w ale social condition on a higher and more se- 
cure basis than theirs, and would be prepared to play a con- 
spicuous part in the history of the new world.” 

Here it is distinctly enough admitted that, “had 
Texas consented to abolish slavery,” England 
would have guarantied her independence; for how 
otherwise can we understand that that event would 
have terminated all of her political difficulties, and 
placed her social condition on a higher and more 
secure basis than ours? And the zeal of England 
for the abolition of slavery in Texas is so great, she 
is willing to risk to attain it, as is shown by her in- 
sisting upon that condition, the loss of “a useful 
ally,” and the creation in the United States of “‘a 
rival maritime power in the Gulf of Mexico!” The 
country will judge who probably understands the 
purposes of the British government best—the whigs 
of this House, or the English ministerial press. - 

But the honorable gentleman’s own argument im- 
pliedly admits that the institution of slavery is in 
danger from the machinations of the British govern- 
ment. He assures us, it is true, in the teeth of the 
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fact, a8 is shown by the agitation of the subject on 


this floor by northern men, and by none more than 
py members from his own State—he assures us 
that northern statesmen do not desire to interfere 
with this institution in the States as it is, and that 
we have nothing to fear from them. If this be the 
case, and foreign nations let us alone, slavery is se- 
cure; for 1 assure him it is in no danger from our- 
selves. How, then, will the annexation tend to 

tuate it? It can only be by securing us against 
Great Britain, the only one of all the foreign nations 
which is agitating this question. 

Having thus shown that England is exerting all 
her energies to abolish slavery in Texas, and that 
she will stop at no means to accomplish it, let me 
ask what is her objegt? Lord Brougham, one of her 
leading statesmen in the House of Lords, answers 
the question: 

wThe markets from whence they obtain their supply of 
slaves are Georgia, the Cerolinas, and Virginia, which States 
constantly sent their surplus slave population, which would 
otherwise be a burden to them, to the Texian market. No 
doubt it was true, as has been stated, that they treated their 
slaves tolerably well, because they knew that it was for their 
interest to rear them, as they had sucha profitable market for 
themin Texas. This made him irresistibly anxious for the 
abolition of slavery in Texas; for, if it were abolished there, 
not only would that country be cultivated by free and white 
Jabor, but it would a stop to the habit of breeding slaves 
forthe Texian market. The consequence would be, that 
they would solve this great question in the history of the 
United States, for it must ultimately end in the abolition of 
slavery in America. He, therefore, looked forward most 
anxiously to the abolition of slavery in Texas, and he was 
convinced that it would ultimately end in the abolition of 
slavery throughout the whole of America.” 


And why does England desire the abolition of 
slavery in the United States? Sir, it is to cripple our 
prosperity; and the blow is aimed as much at the 
North as the South, as much at that portion ‘of the 
country which is her most formidable rival in com- 
merce and manufacturers as at us, who are profita- 
ble consumers of her productions, and her rivals in 
but little. 

If there are any “here who may be deluded by the 
idea that England is actuated by philanthropic 
motives, ifhe will attend for a few moments I will 
show him that, so far from that, her purposes are 
the most selfish and heartless. A short recital of 
authentic historical facts will establish this posi- 
ion. 

Weall know that for more than two centuries the 
African slave trade was carried on by the British na- 
tion under the patronage of the government, and 
was protected by charters of monopoly and pub- 
c treaties. Under the Stuart kings, charters were 
granted, endowed with exclusive privileges for car- 
rying on the African slave trade, and they were sus- 
tained by all the power and patronage of the British 
government. 

At the celebrated treaty of Utrecht, in 1713,b 
which the Spanish succession war was seensienand, 
he British nation obtained, by what was called the 
-Issiento contract, the exclusive privilege of carry- 
ing on the slave trade for thirty years, at the rate of 
4,800 slaves yearly; and Lord Seonaligns said, in 
the House of Commons in 1815, the English nation 
had obtained ‘the whole price of the victories 
of Ramillies and Blenheim in an additional share 
of the slave trade;” and Mr. C. Grant, in 1818, in- 
formed us “that she higgled at Aix la Chapelle for 
four years longer of this exclusive trade, and at the 
treaty at Madrid clung to the last remains of the 
Assiento contract.” 

In consequence of the activity of the marine of 
England, and her possessing the exclusive trade, 

she soon stocked her own colonies. Desiring the 
monopoly of the tropical productions, as the means 
of securing it, and to prevent the supply of labor 
for the southern colonies of other nations, she com- 
menced agitation in favor of the abolition of the Afri- 
can slave trade. But it was only the .ffrican 
slave trade. It was necessary that the subject of it 
should have a black skin and a woolly head to 
enlist English sympathies. It is notorious that slave 
fairs are regularly held in the regencies of Tripoli and 
Morocco, and they are transported thence up the Le- 
vant, where they are again exposed to sale like cattle 
in the market. But these people did not come into 
competition with English colonies in the production 
of the great articles of commerce, and hence they do 
not enjoy her disinterested philanthropy, which has 
its beginning and end in the profits of trade. 

In the abortive attempt at negotiation for peace by 
Mr. Fox in 1806, an effort was made to induce 
Franeg to join in the abolition of the slave trade. 
The French minister replied: 

“That England, wit her colonies well stocked with ne- 
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groes, and affording a large produce, might abolish the 
slave trade without inconvenience; but that France, with 
colonies ill stocked and deficient in produce, could not 
abolish it without conceding to England the greatest ad- 
vantages, and sustaining a proportionable loss.” 

Upon the restoration of Louis XVIII to the 
French throne, (who acknowledged that he owed it 
to Great Britain,) his gratitude was appealed to to 
abolish the slave trade; and that being ineffectual, 
offers of sums of money and the cession of a West 
India island were made, but without success; the 
same answer being given substantially which had 
been given before. In August, 1815, England re- 
stored to the Dutch government their colonies, ex- 
cepting the Cape of Good Hope and Dutch Guiana, 
in consideration of the entire abolition of the slave 
trade by the latter. 

During the negotiation of the treaty concluded at 
Madrid on the 5th of July, 1814, Great Britain at- 
tempted to prevail on Spain to prohibit to her sub- 
jects both the general slave trade and their importa- 
tion into the Spanish colonies, and went so far as to 
offer to continue the pecuniary subsidies which the 
deplorable condition of the Spanish finances made so 
necessary. But she failed, the Duke of San Carlos 
remarking, 

“That, when the slave trade was abolished by Great 
Britain, the proportion of negroes to the whites in the Brit- 
ish colonies was as twenty to one, while in the Spanish 
colonies there were not more blacks than whites.” 

And he refused to take a step which “he consid- 
ered would be fatal to the very existence of the colo- 
nies.” 

In January, 1815, Great Britain obtained from 
Portugal, for pecuniary equivalents, the prohibition 
to its subjects of the slave trade on the western coast 
of Africa north of the equator. Further than this 
Portugal would not go. 

‘The island of Guadaloupe, conquered from France, 
was ceded by Great Britain to the Swedish crown, 
upon condition of abolishing the slave trade; and at 
the treaty of Madrid of the 22d of September, 1817, 
she purchased frem Spain the immediate abolition 
of the slave trade north of the equator, and a prom- 
ise to abolish it altogether after 1820, for the sum of 
£400,000. 

Up to this time we had not heard a word 
about the abolition of slavery. Indeed, as late as 
1824 Mr. Canning said, in the British Parliament, 
“that, if he were asked which he would prefer, 
permanent slavery or immediate abolition, he would 
answer that he would prefer things remaining as 
they were;”’ and gave as a reason for preferring per- 
manent slavery to immediate emancipation, the in- 
capacity of the negro to enjoy, from the want of 
mental and moral cultivation, the sweets of liberty; 
and ‘this duty to guard the interests of those who, 
by no fault of their own—by inheritance—by acci- 
dent—by encouragement of repeated acts of the le- 
gislature, find their property invested in a concern 
exposed to innumerable hazards and difficulties 
which do not belong to property of another charac- 
ter—such as, if they had their option, as their ances- 
tors had, they doubtless would have preferred.” 

But, while these events were transpiring, a great 
change was taking place in the British empire. 
There was found in the counting-house of the East 
India company an obscure boy (afterwards Lord 
Clive) who turned out one of Britannia’s gods of 
war. By the power of his genius a small English 
trading post in India was expanded until it com- 
prehended an empire of one hundred millions of 
souls. 

‘In the mean time great changes were going on in 
England. From being an agricultural people, and 
the exporter of agricultural produce, by the inven- 
tions of the power Joom and spinning jenny, the im- 
provements in science, and the introduction of the 
steam engine, she was converted into a great man- 
ufacturing nation. To sustain her manufactures, a 
secure market was necessary for the productions of 
them. The same causes which had stimulated man- 
ufactures in England, had also done the same thing 
in the United States and upon the continent of Eu- 
rope. Besides, those markets, even if they were 
open, were not within the exclusive contro] of Great 
Britain, This was indispensable, and the desider- 
atum was found in India, if her people could but be 
raised up to the condition of consumers. To do this 
it was only necessary to destroy all her rivals in the 
production of the growth of the tropics. These ri- 
vals were the United States, the West Indies, and 
Brazil. The staples of each of these countries were 
cotton, rice, tobacco, sugar, and coffee. These were 
the staples of British India, England had seen the 
island of San Domingo converted, by the single act 
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of negro emancipation, from the most flourishing of 
all the West India islands into the most unproduc- 
tive, and the culture of the indigo plant, which was 
its staple, transplanted to the banks of the Ganges 
and Burampooter. And it was once inferred that if 
African slavery could be abolished, British India 
would possess a ped in the production of the 
plants of the tropics, and her prosptrity be establish- 
ed upon a secure basis. England considered the sac- 
rifice of her West India colonies but a small price for 
so greata good. The £20,000,000 which was appro- 
priated for the indemnity of the planters amounted to 
nothing, as scarcely a dollar of it left London, it be- 
ing recieved by British mortgagees of West India 
plantations. And an agitation was at once com- 
menced, in the hypocritical name of philanthropy, in 
favor of the abolition of slavery. And as soon as 


| it was accomplished in the West Indies, the theatre 


of operations was transferred to this country in the 


| manner | have very briefly noticed. The fact that 
| philanthropy had nothing to do in the matter, is 
| shown, if other proof were wanting, by the emanci- 


pation act of the British Parliament itself. By the 
44th section of that act, it is declared that “it shall 
not extend to any of the territory in the possession 
of the East India company, or the islands of Ceylon 
or St Helena.” And yet this is precisely the coun- 
try where slavery exists in its most horrid form, 
and where the British government is itself the greatest 
slaveholder in the world, and hires out its slaves for 
profit. (See appendix A.) 

As startling as these disclosure are, the whole story 
is not yet told. England has not only engaged in a 
te crusade against slavery, at the time she 
is herself the greatest slaveholder in the world, but 
she has absolutely made the act of her Parliament, 
for the abolition of the slave-trade, the means of 
converting her national navy into slavers. Whenever 
one of her cruisers captures a slaver, she is carried 
in and condemned, and the Africans found in her 
are taken to the West Indies and sold into appren- 
ticeship, (as this new species of slavery is called, to 
raise the prize money. (See appendix B.) 

Now, (said Mr. B.) I assert with a perfect knowl- 
edge of the subject upon which I am speaking, that 
this species of slavery and slave trade, introduced 
by the British government, is the more profitable to 
the master and slaver, and more galling to the slave, 
than any which can possibly be imagined. Let us 
look at the operation of it. It has been seen from 
the publication made by D. Hall, that the English, 
in carrying on their slave trade, do not purchase the 
negroes, as other slavers do, but they capture them. 
Under the English act abolishing the slave trade, £7 
is given to the captors for every slave taken. ‘They 
are taken in and condemned, and then carried to 
the West Indies, and sold as apprentices for a term 
of seven years. ‘These poor creatures are taken to 
a country whose laws they do not understand, and 
whose language they do not speak, and for a long 
time will be incapable of learning. Who is to see 
during their apprenticeship that they are treated 
weil, and care taken of them in sickness? ‘The mas- 
ter has no interest in them but for seven years, and 
his object will be to get as much out of them as pos- 
sible in the mean time, and to incur as little expense 
as possible in taking care of them. And, when the ap- 
prenticeship expires, who is to identify them and 
see that they are discharged? I may be told that a 
registry is provided for. But what registry can 
protect them: Let me illustrate: There is a planta- 
tion with one hundred of these wild Africans upon 
it. Who can distinguish one from another? They 
will be so much alike it will be impossible. A stranger 
had just as well undertake, after a lapse of eeven years, 
to distinguish the different sheep in a Jarge flock. 

Sir, this is not speculation. The impossibility of 
the thing has been tested in our own courts. The 
fullowing are the facta in the case of the Antelope: 
a privateer, called the Columbia, off the coast of Ke 
rica, captured an American vessel, from Bristol, in 
Rhode Island, from which she took twenty-five Af- 
ricans; she captured several Portuguese vessela, 
from which she also took Africans; and she captur- 
ed a Spanich vessel, called the Antelope, in which 
she also took a considerable number of Africans. 
All of the Africass captured were shipped on board 
the Antelope. Thus freighted, she was found hov- 
ering near the coast of the United States, was cap- 
tured by the revenue cutter Dallas, und taken into 
Savannah for adjudication. The Africans, at the 
time of her capture, amounted to upwards o stwo 
hundred and eighty. Claims were set up to the 
Africans by the Spanish and Portuguese vice con- 
suls respectively, and by the United States. The 
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. claim of the United States, under the law for the 
. abolition of the slave trade, was sustained as to the 
portion taken from the American vessel. The resi- 
5 due were divided between the Spanish and Portu- 
} guese claimants. About one-third of the negroes 


had died. It was impossible to distinguish the sev- 
eral classes of Africans; and the court decided that 
’ the loss should be averaged amung the three differ- 
ent classes, and that sixteen should be designated by 
lot from the whole number, and delivered over to 
the marshal of the United States, as a fair propor- 
tion of the twenty-five proved to have been taken 








: from the American vessel. 

Now, sir, what will be the operation in practice? 
i Whenever one of these apprentices shall become 
5 disabled or die, they will be suve to make it out that 


he was one whose Pak aT was expiring, 
whereas the apprenticeship of such as shall contin- 
ue valuable will never expire. The consequénce 
will be, the master will always hold the profitable 
and get rid of such as may be otherwise. And I 
repeat, it will be the most profitable slavery which 
has ever been introduced; and this is British philan- 
thropy! 

The motive of England in agitating the subject of 
slavery is thus shown. Her object is to dissolve 
4 the Union; to cripple our prosperity and destroy her 
most formidable rival in manufactures and com- 
merce. And the blow is aimed as much at the North 
as the South. ‘The assault, it is true, is made more 
dinectly upon the South, but it will reach the North 
through us. And yet northern men seem to think 
itis unreasonable in us to insist that the power of 
this government shall be invoked to ward it off. 

‘The institution of slavery is recognised and guar- 
antied by the constitution; and when it is assailed 
from abroad, we have as much right to claim that it 
shall be defended by this government as any other 
portion of the country has to claim that their insti- 
tutions shall be defended from like assaults. And 
the South asks for no such exhibition of patriotism 
on the part of the North as she has continually 
made. ‘The South did not hesitate to rush as one 
man into the late war, to defend the shipping inte- 
rest of New England from British aggression. And 
no narrow-minded sectional views were appealed to 
by her then. After this may we not ask—what’ 
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* The North to go to war to defend one of our insti- 
f tutions? No; butto take a step which will vastly 
4 benefit them, while it only gives security tous. Do 
1: we ask the North to lend their aid in extending sla- 
: very? No; for the annexation of ‘Texas will not 
By add a slaye to the number now existing, and all we 
4% hope fronmat is, that it will secure us against the 
Bk machinations of invidious and unfriendly rivals. 


% And in insisting upon this, can it be said that we 
are operated upon by sectional influences? Sir, 1 
appeal to the candor as well as the patriotism of the 
‘ North, and it wil remain to be seen whether I shall 
appeal in vain. It will remain to be seen whether 





4 the hostility to us of those by whom we have un- 
os flinchingly stood in time of need and peril,is so 
[ great as to cause them to foregoa signal advantage to 

él themselves, and play into the hands of our most 
- insidious foe, rather than give us security against 
ae him: 

it 

az APPENDIX.—A. 

4 “GovVERNMENT OF staves in Maranan.—We know that 
es there is not aservant of government, in the south of India, 


sit who is uot intimately acquainted with the alarming fact, 
that hundred of hundreds of his fellow-creatures are fet- 
; tered down for life to the degraded destiny of slavery. We 
know that these unfortunate beings are not, as in other 
countries, serfs of the soil, and incapable of being transfer- 





a red, at the pleasure of their owners from one estate to anoth- 
i er. No; they are caily sold like cattle by one proprictor to 
: another; the husband is separated from the wife, the parent 
ik from the child; they are loaded with every indignity; the 
i ‘ utmost quantity of labor is exacted from them, and the most 
ahs meagre fare that *uman nature can possibly subsist on is 


doled out to support them. The slave population is com- 
posed of a great variety of classes—the descendants of 
those who have been taken prisoners in time of war; per 
sons who have been kidnapped from the neighboring States; 
people who have been born under such circumstances as 
that they are considered without the pale of the ordinary 
caste: und others have been smuggled in from the coast of 
Africa, torn from their couatry and their kindred, and des- 
tined to a more wretched lot, and,as willbe seen, toa 
more enduring captivity, than their brethren of the western 
world. Will it be believed that government itself partici- 
pates in this description of property; that it actually holds 
possesson of slaves, and lets them out for hire to the culti- 
vators of the country, the rent of a whole family being two 
farms hulfia (about $3 50, the hire of a slave and 
his whole family) per annum? 

“But why dweii on these comparatively free slaves? The 
whole of Hincoston, with the fadjacent possessions, is one 
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: magnificent plantation, people by more than one hundred 
§:? millions of slaves, belonging to a company of gentlemen in 
ag England, called the East India Company, whose power is 
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far more unlimited and despotic than that ofany southern 
oe over his slaves—a power upheld by the sword and 
yayonet, exacting more and leaving less of the product of 
their labor to the subject race than is left under our own 
system, with much less regard to their comfort in sickness 
and age.”—.4dsiatic Journal for 1838, p. 221. 


B. 
For the following facts, | am indebted to an article in the 
Southern Literary Messenger, written by Lieut. Maury, of 
the United States navy: 


“We have the authority of M. Barreyer, of the French 
Chamber, who-stated it in a recent speech, that, in June of 
last year, the British government issued an ‘Order in Coun- 
cil’ to authorize the importation into Demarara of one hwn- 
dred thousand hired negroes from Africa. And, in confirma- 
tion of this statement, late arrivals bring us, in the ‘Sem- 
aphore de Marseilles,’ the report of the master ofa French 
merchantman, who, not four months ago, saw inthe river 
Gambia an English vessel of 500 tons take in a cargo of 
of 500 Africans tor the English colonies. These poor igno- 
rant creatures engage for they know not what, and ship 
for they know not where. Charmed with a hawk’s bell, and 
dazzled with a string of glass beads, they are enticed away 
beyond the seas, and the ties which bind them to kindred 
and to country are as effectually served, though perhaps not 
as rudely broken, as if they had fallen into the hands of the 
kidnapper. Being ignorant of their rights in a civilized 
land, they are liable to the most cruel wrongs; as slaves, 
their owner would have the inducement of self-interest to 
preserve them, his property, from wanton injury; nay more, 
with the master, who, in his conduct te his slaves, is gov- 
erned by no higher motive, there are inducements of a pecu- 
niary nature to secure that consideration in the treatment of 
slaves which will preserve their health so as not to impair 
their efficiency as laborers. but as bondmen and apprentices, 
the objectof such a one, and there are many such, obedi- 
ent to the mercenary disposition of man, is to get out of 
them all he can. What then is the condition of the hired 
savage during his long and cruel apprenticeship, many 
times worse than that of the slave? And when he has 
cancelled his indentures, wherein is he better off? He 
he has then but just made the lastfpayment for the privilege 
of being brought over for hire in aship crowded to suf- 
focation. Our laws will not allow a ship to bring into the 
country more passengers than two for every five tons; and 
the laws of England forbid vessels to crowd her own sud- 


jects on their passage hither more closely than in the pro- 


portion of three souls to every five tons measurement. But 
the humane ‘orders in council’ cam find ina vessel of five 
hundred tons, with more than half her room monopolized 
by her officers and crew, ample accommodation for five 
hundred wild Africans who have never known restraint. 
Tell us not that it is ‘man’s inhumanity to man’ that moves 
that government to action. 

“To show that the motives which operate with the offi- 
cers are no better than those ascribed to their government, 
we subjoin an extract from a paper published in the last 
Maryland Colonization Journal. It is from the pen of Dr. 
Hall, an eminent philanthropist, who has been much on the 
African coast, in connection with the business of the colo- 
nization societies of this country. He tells what he saw: 


«The late commandant of the station, Lord George Rus- 
sell, was mostof the time ina state of intoxication, conse- 
quently unfit for the transaction of any business; and, with 
such a head, it cannot be supposed that the under efticers 
would deport themselves over correctly. The prize money 
received by the officers and crew, in case of asuccessful 
capture, operated as a strong inducement to seize whatever 
came in their way. The apparent object of all the officers 
of the squadron under Lord Russell was the making suc- 
cessful and rich captures rather than suppression of the 
slave trade. An instance in proof came under our own ob- 
servation. The commander ofacruiser (either the Forester 
or the Wanderer) boarded a small schooner which lay at 
anchor near our vessel, and afterwards boarded us. He 
stated that the schooner hadenough on board to condemn 
her, but she was old, and would not pay him for taking her 
to Sierra Leone; he would wait and watch her until she 
had taken on her slaves, which would much increase their 
prize money, and then capture her. She lay off fora day 
or two for that purpose, but in the night the schooner took 
en board her slaves and went to sea.’”’ 


Cc. 


In the second volume history of Texas, pages 5317, 318, 
“At length the following treaty was drawn up and sub- 
scribed on either side,” dated May 15, 1836: 

“Articles of agreement and solemn compact made and 
adopted by David G. Burnet, President of the republic of 
Texas, and the undersigned, members of the cabinet thereof, 
onthe one part; and Don Antonio Lopez de Santa Anna, 
President of the republic of Mexico, and Don Vincente Fili- 
sola, general of divisions. Jon Jose Urea, Don Joaquin Ra- 
mires y Sesma, and Don Antonio Gaona, generals of brig- 
ades of the armies of Mexico. 

“4th. That the President, Santa Anua, in his official capa- 
city as chief of the Mexican nation, and the generals Don 
Vincente Filisola, Don Jose Urea, Don Joaquin Ramires y 
Sesma, and Don Antonio Gaona, as chiefs of armies, do sol- 
emnly acknowledge, sanction, and ratify, the fall, entire, 
and perfect independence of the republic of Texas, with 
such boundaries as are hereafter set forth and agreed upon 
for the same.” 


Article five fixes the boundaries—the Del Norte from its 
mouth to its source, and thence to north latitude 42 deg. 
Various other articles and agreements stipulate for the re- 
turn of Santa Anna to Mexico, release of officers and pris- 
oners, and Filisola’s army—4,000 men—permitted to return 
home 

Now, let it be borne in mind that Santa Anna was not then 
merely the President, but the dictator of Mexico; embody- 
ing at that time, by the Mexican edicts, the sovereignty 
of Mexico in his person. It is said he was a prisoner; but 
the generals who subscribed the act were not prisoners. 
The act was valid: Ist. Because, if done when a prisoner, 
it was done freely and for the benefit of Mexico, and ac- 
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knowledged by him when nota prisoner. 2d. It ; 
the icoplied sanction, in advauce of the government of 
terim of Mexico. 3d. Mexico received and availed herself 
of the full benefit of the treaty, on her part, which und 
the law of nations, is a ratification of the treaty. Te 
Ist. In his letter of the 4th July, 1836, Santa Anna says: 


“When I offered to treat with this governmert, ] wa, 
convinced that it was useless for Mexico to continue the 
war. I have acquired exact information respectin the 
country, which | did not possess four monthsago. | haye 
too much zeal for the interests of my country to wish for 
any thing which is not compatible with them. Being al. 
ways ready to sacrifice myself for its glory and advantage 
I never would have hesitated to subject myself to torments 
or death, rather than consent to any compromise, if Mexico 
could thereby obtain the slightest benefit. I am firm) 
convinced that it is proper to termigate this question bypo- 
litical negotiation.” 

Now, if this is false, and Santa Anna entered into this treat 
by fear and duress, sacrificing the interests of his countr 
to save his Ifie, then he must add falsehood, cowardice. and 
treason, to his other enormities. But that he did it willing. 
ly, and for the benefit of Mexico, is further proved by his 
statement (see Globe 15th April, 1844) in December, 1836, at 
Washington, to General Jackson, when his freedom was 
complete, that ‘Texas was but a broken wing to Mexico— 
that it would be a mere incumbrance and hindrance til} lop- 
ped off” This is also further sustained by the despatch of 
our minister to Mexico, Mr. Thompson, dated February 4 
1844, in which he states Santa Anna’s desire that the so call. 
ed war with Texas should be arrested by the auth pritative ix. 








terposition of the United States, and that he is fully aware that stan 
Mexico can never conquer Texas. ligid 

Finally, General Vicente Filisola, who never was a prison. tion 
er, on his return to Mexico, in his despatch to the govern- sta 
ment, dated Motas, de Donna Clara, June 10, 1836, says: 

“His excellency, (Santa Anna,) in my humble opinion, in Pre 
the treaties that he agreed upon, and that I had the honor to 
to send your excellency, acted with entire LiBerTy, and : 
had nothing more in view than the interest of his country.” ‘ 

When we consider that, next to Santa Anna, Filisola was call 
the most distinguished of all the Mexican generals, and that lic 
he still maintains his high command, and the full confidence ing 
of his country—this gives at least an implied sanction to h 
these treaties, which he had subscribed and transmitted to = 
the government. But the truth is, these treaties were made den 
in accordance with an authoritity previously granted by the the 
government of Mexico. one 

On the léth May, 1836, the government of Mexico issued fro 
to General Filisola the following despatch: thi 


“Secretary’s Office of War and Marine, Central Section First 


ued 

Bureau. 5 
“ExceELLent sin: With the most profound sorrow, his nail 
excellency, the President pro fem. has learned by the official me 
letter of yourexcellency, of 25th last month, the defeat suf. ng} 
fered on the 2ist of the same month by the division com- we 


manded in person by the President General-in-chief of the 
army, and the very lamentable misfortune that his excel. lig 
lency should be made prisoner with other chiefs and = 
officers. 

“His excellency, the President pro tem, is, in some meas- 
ure, consoled, that a general so experienced as your excel- 
lency should be the one who obtains the command, the 
which he expressly confirms. 

“The first desire that his excellency has, is, that you ad- 
dress the enemy’s general, exacting from him, by decorous 
means, the liberty of the President General-in-chief, oy at 
least, during the time this point can be regulated, the con- 
siderations due to his high dignity, and toa person so dis- 
tinguished in the annals of American history, and for whose 
preservation the entire nation is interested by gratitude, 
and because he is the chief of it. 

“His excellency, the President pro tem., counts upon your 
excellency’s directing all his efforts to save the remainder , 
of the army, by concentrating it, so as to render it more re- 
spectable, placing it in a convenient place for receiving pro- 
visions, for which the most efficacious measures are adopt- 
ed. The preservation of Bexar is of absolute necessity, in 
order that the government, according to circumstances, b 
may act as they see it. 

“The fate of allthe prisoners is very interesting to the 


nation; and it is recommended to your excellency to en- of 
deavor to alleviate it, giving authority from this moment to P 
propose exchanges, and to preserve for this purpose, and 


because humanity exacts it, the life of the prisoners made, 
and that may be made, from the enemy. Your excellency 
knows the circumstances which may result from an impru- ’ 
dence committed in this affair; but the government fears m 
nothing as regards this, because it knows how great is the 
skill and zeal of your excellency for the best service of the 
country.” 5 
The importance of procuring ‘the liberty of the President 
General-in-chief,” “to save remainder of the army,” and 
to alleviate the ‘fate of all the prisoners,” were the avowed 
purposes of the government; to effect which unlimited dis- 
cretion was given to General Filisola, as commanderin- 
chief, and these very objects were secured by the treaty. 


REMARKS OF MR. PETTIT, 


OF INDIANA, 
In the House of Representatives, December 2, 1844— s 
On the propositien to elect chaplains to Congress. 


Mr. Hotmes moved the following resolution: 

Resolved, (if the Senate concur,) Thattwo chaplains, ot 
different denominations, be elected by Congress—one by 
each House—to serve during the session, who shall inter- 
change weekly. 


Mr. PETTIT said he felt constrained to offer the 
following proviso, by way of amendment: 

Provided, That such chaplains shall look to the*members 
of the two Houses of Congress for their compensation; and 


that the United States shall not be liable for their salaries, or 
any part thereof. 


Mr. P. said that he should not detain the House 
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lengthened remarks in support of the amend- 
ose It eal be wholly unnecessary, as he sup- 
that, as happened at the last session, he should 
be defeated, foiled, and beaten down, by prejudice, 
bigotry, and penuriousness, put together. He held 
that the office of chaplain was unknown to the con- 
stitution, and ought to be equally unknown to the 
jaws. Congress was forbidden, in terms, to take a 
single step towards the establishment of any reli- 
ion, or to pass any law having a religious estab- 
Eshment for itsend. Mr. P. said he had recently 
witnessed with deep regret and sorrow the mockery 
of religion at public meetings held in this country. 
He had heard men upon stands uttering, with great 
apparent solemnity, invocations to Heaven, inviting 
the smile of the Supreme Being on the multitude as- 
sembled, and on their doings; and immediately af- 
terwards he had seen religion, law, order, decency, 
and cummon sense, alike outraged by the singing of 
jow ribald songs. It had been solemnly declared by 
the American people that the church formed no part 
ofourgovernment. Our ancestors never had adopted 
the church as a vehicle by which the government 
was to be carried qn; and it should not, with Mr. 
P.’s consent, steal its way into the citadel of the 
state. What was this but an attempt to make a re- 
ligious establishment by law? For a joint resolu- 
tion, intended to have the force of law, was in sub- 
stance the same thing; it required the assent of the 
President, and with his signature it was equivalent 
to a law. 


But that was not the matter. The House was 
called upon to put its hands stealthily into the pub- 
lic treasury for the purpose of maintaining and build- 
ing up one sect to the depression ofanother. True, 
the resolution spoke of two chaplains of different 
denominations; but it should be remembered that 
there were in this country more religious sects than 
one or twoeither. He said that he came back fresh 
from the people after consulting their pleasure on 
this very thing, and he came prepared to meet the 
question. The people knew that their constitution 
forbade the public servants to build up any religious 
sect out of their pockets; Congress had no such 
right. In the constitutions of most of the States it 
was expressly forbidden that any man should be 
compelled to contribute to maintain any form of re- 
ligion whatever. Congress passed a revenue law 
collecting from the people at Jarge—from Jew, Bap- 
tist, Methodist, Presbyterian, Trinitarian, and Unita- 
rian—a common fund; and though the constitution 
ae Congress from doing any thing to estab- 
ish a religion, they were to take out of this fund a 
sum for achaplain of one denomination, thus com- 
— all the rest to contribute to his support. 

as this law? Was it justice? Was it the consti- 
tution? Mr. P. felt himself constrained to enter his 
warning protest against a resolution to pay a reli- 
gious officer (for a chaplain was a religious officer and 
nothing else) out of the national treasury. 


But, said gentlemen who would oppose the 
amendment, “the man is an infidel;” and those 
would be the loudest in denouncing him who would 
be the last to put their hand to a subscription, such 
as he was about to propose, to pay the chaplain out 
of their own pockets. They would not give for that 
purpose as much as Mr. P. was willing to put his 
name to. He had put down asum, and if these 
gentlemen would put down as much, he was ready 
to double it; and if that should be insufficient, to 
multiply it fourfold. But he was “an infidel!” Yes; 
and every petty twopenny paper throgh the country 
was ready to reiterate the charge, and so were all the 
rest who were unwilling to give a dollar of their 
own to the object. 


He should, before resuming his seat, bring the 
House to the test, and see was willing to go farthest 
for the support of religion, or even one of its 
forms. He protested again against paying this 
money out of the treasury for such a purpose. He 
was willing not only, but desirous to see the busi- 
ness of the House opened with prayer every morn- 
ing; but in this matter he was for placing the House 
precisely on the ground of their own constituents, 
who had to pay out of their own pockets for such 
religious services as they wished to procure. ‘The 
people never would tolerate fora moment the at- 
tempt of Congress to send gene, them a minister of 
~ denomination, aud eompel to for his 
public services; they insisted on being free as 
the winds of heaven as to whom they would em- 
ploy and how they would compensate him. He 
told gentlemen that, if they adopted the i 
resolution, they would find themselves walle of 
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a volcano; they must come up, sooner or later, to 
this question. 

In conclusion, he would state that, in connection 
with the amendment, he had prepared something in 
the form of a subscription paper, (which he read;) 
and he had madea calculation going to show that 
average amount, on the members of both Houses, 
would be between three and four dollars each for 
the two chaplains; or, if each House paid its own, 
about $2 30. He had started this subscription by 
putting down $5, which, as he had said, he was 
ready to double or quadruple. He invited gentle- 
men to follow. 

Mr. McCONNBLL moved the previous question; 
and, the question being put, there was a_ second: 
ayes 75, noes not counted. 

Mr. PETTIT demanded the yeas and nays, 
which were ordered. 

Mr. McKAY raised an objection to the amend- 
menton a question of order. There existed on the 
statute book a law making provision for the appoint- 
ment ofa chaplain, and directing his payment out of 
the treasury. Could the law be repealed by a reso- 
lution? The resolution, as moved by the gentleman 
from South Carolina, [Mr. Houmes,] only went to 
carry outa law under which a chaplain, if appointed, 
had a right to draw for his salary, and could Mas be 
refused. 

Mr. STEENROD inquired of the Chair whether 
there was not an appropriation already made for 
the payment of chaplains of both Houses for the 
entire Congress, including both sessions? 

The SPEAKER replied that there was. 

Mr. PETTIT. Very well; but it was for chap- 
lains not yet in office, and the House was under no 
obligation to have one; there was no such office 
known to the constitution, and if the money had 
been appropriated and should not be used, it 
would only revert to the contingent fund. But he 
did not believe there was such an appropriation. 
At all events, he presumed that a joint resolution 
could suspend the payment of the money. 






















MR. SAUNDERS’S REPORT ON NATURAL- 
IZATION. 


Mr. SAUNDERS, from the Committee on the 
Judiciary, presented the following report and biil: 


The Committee on the Judiciary, to whom was re- 
ferred sundry petitions from citizens of the Com- 
monwealth of Pennsylvania, report— 

The petitioners represent themselves as opposed 
to that facility of access to citizenship, which the 
naturalization acts, as they now stand, afford to 
aliens, and pray “that such amendments of the 
naturalization laws of the United States be made, 
that twenty-one years’ residence in this country, (after 
they shall have declared their intention to become cit- 
izens,) be made the indispensable prerequisite to the 
admission of foreigners into the inestimable rights of 
native “Americans.” As the petitioners ask so im- 
portant a change in the policy which has heretofore 
regulated Congress in carrying out the injunctions 
of the constitution “to establish a uniform rule of 
naturalization,” itis deemed proper to a due un- 
derstanding of what is necessary to be done, to give 
a brief analysis of the different acts as they now 
exist, as wellas the provisions of such as have become 
obsolete, on the subject. The obsolete acts. First, 
the act of 1790, which was passed at the second 
session of the first Congress. It provided that any 
alien, being a feee white person, might become a cit- 
izen of the United States, after a residence of five 
years therein, and upon proof of good moral char- 
acter, and onoath to support the constitution. It 
further provided for the minor children of the appli- 
cant, and for the children of citizens born in for- 
eign countries. Secondly, the act of 1795. It re- 
quired a residence of five years, and a declaration of 
intention three years before admission, with proof 
of good moral character, renunciation of former 
allegiance, and an oath to support the constitution. 
It also provided for the children of aliens residin 
in the country, and for those of citizens of the Uni- 
ted States, born abroad. Third, the act of 1798, 
which was supplementary, extending the period of 
the declaration of intention to five years, and that 
of residence to fourteen years. It further provided 
to “register aliens,” in all cases, and subjected them, 
on failure to comply, ts arrest, and to be held to 
security for good behavior. Such were the pro- 
visions of the acts, which have been rendered 
obsolete Ly those +a ga 

First, the act of 1802, which repeals all former acts. 
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It restores the provision of the declaration of in- 
tention to three years before application, and a resi- 
dence of 5 years before admission, and requires proof 
of good character, renunciation of former allegiance, 
as well as of all titles or orders of nobility, and an 
oath to support the constitution; it requires the 
“registry” of aliens “in order” to become citizens, 
and the production of the certificate of registration 
when applying for admission. !t further provides 
for the children of aliens, whether born within or 
out of the United States, but makes no provision 
for the children of citizens born abroad. Second, 
the act of 1804. It dispenses with the declaration of 
intention in behalf of all such aliens as had resided 
within the limits and jurisdiction of the United 
States between the yeers 1798 and 1802. It further 
provides for the widows and children of such aliens 
as may have made a declaration of intention, and 
died before being naturalized. Third, the act of 
1813. The fifth section requires a continued resi- 
dence of five years, without being at any time with- 
out the limits of the United States. Fourth, the act 
of 1816. This prescribes the evidence to be ad- 
duced, when applying for admission. It requires 
the production of the record of registry, and the cer- 
tificate of the declaration of intention, and proof 
by witnesses, citizens of the United States, that the 
applicant has resided five years within the limits 
thereof, and one year in the State or Territory where 
the court is held; and these matters of proof are re- 
quired to be inserted in the record, otherwise the 
naturalization shall be of no validity. Fifth, the 
act of 1824. It dispenses with the declaration of 
intention in behalf of such minors as may have re- 
sided within the United States three years before 
attaining the age of twenty-one years. It changes 
the time for filing the declaration of intention to 
become a citizen to two years before naturalization, 
and renders valid a declaration made before the 
clerks of the courts authorized to receive the samé; 
but whether this provision was prospective or retro- 
spective is rendered doubtful by the decision of one 
of the district courts of the United States. Sirth, 
the act of 1828. It repeals so much of the acts of 
1802 and 1816 as requires the record of registry and 
the certificate of the declaration of intention to be 
offered in proof when applying for admission. 
Such are the provisions of the different acts of Con- 
gress, as they now stand, in regard to the naturali- 
zation of aliens. 

These provisions, as they have thus stood for the 
last seventeen years, without change or amendment, 
are liberal in terms, simple in detail, and easily uns 
derstood. A residence of five years v ithin the 
limits of the United States—one of whi 1 must be 
in the State or Territory in whose courts the natural- 
ization is sought—with proof of the declaration of 
intention made two years before, good character, re- 
nunciation of allegiance and of the orders of nobil- 
ity, with an oath of fidelity to the constitution, en- 
title the applicant to all the rights and privileges of — 
citizenship. These provisions are to be found in 
the different acts, from that of 1802 to 1828 inclu- 
sive. They may require condensation for convye- 
nience and perspecuity, with amendments to prevent 
imposition and fraud. But this is not the evii of 
which the petitioners complain. They ask for tha 
radical change in the time of residence after the de- 
claration of intention to become a citizen, which, as 
the committee suppose, would in effect operate as a 
denial of the privilege altogether. If, as Mr. Jeffer- 
son said in his first message, when recommending a 
revisal of the laws, as they then stood—‘Consider- 
ing the ordinary chances of human life, a denial of 
citizenship under a residence of fourteen years, is a 
denial in a great proportion of those who ask it,” 
most certainly a residence of twenty-one years 
after a declaration of intention, would prove a still 
greater denial. Such a restriction would not only 
conflict with the policy of each and all of the States 
in their early settlements, but would control the 
liberal policy which has heretofore characterized the 
federal goverpment in its action on this subject. 
The right to emigrate, with the privilege of being 
naturalized, under provisions the least onerous an 
restrictive, is every where recognised in our State laws 
and constitutions. The principle is acknowledged 
from the liberal and enlightened constitution of New 
Hampshire, down to that of Louisiana. It is re- 
quired not as a mere matter of policy, with a view 
to an increase of population, but as a right to re- 
nounce an allegiance imposed by birth and not by 
choice. Virginia hath her celebrated law of expatri- 
ation; #¢ Vermont has declared, in her bill of nghts, 
“that all veople have anatural and inherent right 
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to emigrate from one State to another.” North 
Carolina, in her constitution, has provided, ‘That 
every foreigner who comes to settle in this State, 
having first taken an oath of allegiance to the same, 
— purchase, or by other just means acquire, hold 
and transfer lands or other real estate, and, after one 
ear’s residence, shall be deemed a free citizen.’ 
entucky and Pennsylvania have declared “that em- 
— rom the State shall not be prohibited.” 
hese provisions secure to the foreigner the right 
of citizenship, on condition of residence, as well 
as guaranties the privilege of free emigration. And 
whilst the different State constitutions make age, 
residence, and property, tests of elegibility to office, 
that of birth is nowhere held as a sine qua non to 
citizenship. The action of the federal government 
has been equally liberal and decisive in favor of the 
rights of thealien. The declaration of independence 
enumerates, as one cause of complaint against the 
mother country, that she “obstructed ahe laws of 
the naturalization of foreigners.” So in the grant 
of power to Congress “to establish a uniform rule of 
naturalization,” neither in the formation nor ado 
tion of the constitution was there the slightest p- 
jection. Thelegislation of Congress exhibits the 
same liberal aa favorable spirit in behalf of the 
alien. In answer to a call made by the Senate dur- 
ing the late war, as to the conduct of Great Britain 
and other nations of Europe, as to the naturaliza- 
tion and employment each of the subjects of the other, 
the Secretary of State responds: “That they all 
employ in their service the subjects of each other, 
and frequently against their native country, even 
when not regularly naturalized.” ‘That they allow 
their own subjects to emigrate to foreign countries.” 
“That although examples may be found of the pun- 
ishment of their native subjects taken in arms 
against them, the examples are few, and have either 
been marked by peculiar circumstances, taking 
them out of the uncontroverted principle, or have 
proceeded from the passions or policy of the occa- 
sion.” But why multiply references and examples 
in support of the principle and right of emigration 
and expatriation, in contradiction to the doctrine of 
native allegiance, and the disavowal of naturalization 
—a doctrine which belongs to those dark and gloo- 
my periods when conquest fettered the persons, and 
superstition weighed down the minds, of men. It 
belongs not to this enlightened age, and ill becomes 
those who are so fortunate as to live in the nine- 
teenth century to take as their model such a rule of 
action in matters of international law, or to draw 


» their principles of tree government from so dark and 


polluted a source. If we must consult the pages of 
antiquity, and imitate the example of ages gone by, 
much better would it become us to follow in the 
light of those free republics where birth alone nei- 
ther determined the qualification for political station 
nor conferred the privilege of citizenship. The policy 
of both Greece and Rome was alike wise and libe- 
ral on the subject of naturalization and allegiance— 
making no invidious distinction between the citizen 
by birth and the citizen by adoption. Without in- 
tending to consult the constitutions of modern Eu- 
rope, itis deemed not amiss to have reference to that 
of France of 1791, so celebrated for its adoption of 
free principles, and so generally the subject of ad- 
miration. 

{t provides that “those who—being born out of the 
kingdom, of foreign parents—reside in France, be- 
come French citizens after five years’ continued res- 
idence in the kingdom.” It authorizes the naturali- 
zation of the foreigner on the single condition of 
residence, and for a period of five years. It is not ne- 
cessary, however, to fortify the practice of naturali- 
zation by a resort to foreign nations, as the past his- 
tory of our own country forbids the adoption of any 
measure whose tendency shall be to deny, or even 
to curtail the right by odious restrictions. “The 
constitution,” says Mr. Jefferson, “has wisely pro- 
vided that, for admission to certian offices of impor- 
tant trust, a residence shall be required sufficient to 
develop character and design.” “These provisions 
exclude any person from being a senator who shall 
not have been “‘nine years a citizen of the United 
States,” and “seven years” inorder to qualify him 
for aseat in the House of Representatives. The 
insertion of these constitutional provisions contem- 
plates the admission of foreigners to the rights of cit- 
izenship, and that upon reasonable conditions. And 
whilst the constitution has conferred on Congress the 
power of prescribing the conditions, it would bea 
mockery to talk of making a man eligible to office, 
thirty yearsafter the avowal of his intention to be- 


‘ gome a citizen. The petitioners seem to suppose 
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, the merease of 2. precamy was the sole object with 
‘those who devised our naturalization enactments. 
But this is certainly an error. This no doubt was 
one object, but not the only one. It was to assert 
the great principle of expatriation, and the right of 
every manto leave the country of his birth for the 
one of his choice. The legislation of Congress ex- 
cludes the idea of the increase of population being 
the only object of the naturalization laws; for whilst 
the act of 1798 extended the period of residence 
from five to fourteen years, and imposed other re- 
strictions odious to the foreigner, that of 1802 
repealed these provisions, and restored the former 
limitations. So, ata much later period, the act of 
1828 relaxed the previous restrictions, and increased 
those facilities to the attainment of those “‘inesti- 
mable rights of native Americans,” of which the 
petitioners complain. Thus, whilst the population 
of the country has greatly increased, the restrictions 
on the admission of aliens have been removed. But 
supposing the petitioners to be right, and that the 
naturalizations laws were expedient when enacted: is 
it true as they assert, “‘that the wisdom and policy 
of those acts have ceased?” It may be that our 
‘large cities on the seacoast have a redundant popu- 
lation; but not so with the rich and immense 
| plains and valleys of the West. There the indus- 


' trious and enterprising are still invited to the ac- 


quisition of wealth, and to the free enjoyment of 
civil and religious freedom. Not miodle the new, 
but many of the old States would gladly add to their 
strength and wealth, by an increase of their num- 
bers. If the period of probation be extended from 
two to twenty-one years, after a declaration of 
intention to become a citizen, it necessarily closes 
the door on all who emigrate with a view to the 
improvement of their political condition. The fugi- 
tive, thecriminal, and the pauper, might continue 
to flock to our shores; but such as seek the advanta- 
ges of political preferment could hate no such in- 
ucement. 

‘Hard terms of admission to the rights of citi- 
zenship (as was sensibly remarked by one who 
participated in the debate on the passage of the first 
act on the subject) may exclude good men, but will 
not keep out the vicious: they will come in various 
forms, and care little about citizenship.” It is be- 
lieved a reasonable period, to enable the alien to de- 
cide, in the first place, as to his wish to become a 
citizen, and a short time after his declaration of in- 
tention, is less likely to fill the country with an idle 
and corrupt foreign population, than such a period 
as shall exclude all rational hope of ever enjoying 
the civil and political rights and privileges of free- 
men. The period of twenty-one years would, in 
all human probability, exclude the foreigner from 
the honors of the national legislature, even if he 
should be so fortunate as to live to enjoy the privi- 
/leges of an elector. Is there anything in the past 
or present condition of the country which calls for 
such an exclusion? “Shall oppressed humanity (in 
the eloquent language of President Jefferson) find 
no asylum on this globe?” It is believed not a sin- 
gle Congress has existed since the foundation of our 

overnment in which the naturalized citizen has not 
en found among its most useful and faithful mem- 
bers. And it is an extraordinary fact in the past 
administration of the executive branch of the gov- 
ernment, that the first and highest financial officer 
under President Washington was by birth a foreign- 
er. So the same office, after the great civil ren. 
tion of 1500, was again filled bya foreigner. And 
what is still more remarkable, at a highly embar- 
rassing state of its financial affairs, and when the 
country was engaged in actual war, the virtuous 
Madison called to the same important trust, for the 
third time, another distinguished citizen, by birth a 
foreigner—the father of him who .has so recently 
been called by the voice of the people to the second 
office under the government. The able manner in 
which these illustrious men discharged the high trust 
reposed in them, fully justifies the beautiful eulegy 
called forth by the services of one of them, when 
serving as a representative from the State to which 
the petitioners claim to belong. 

“Virtue and genius (say the letters by i 
are not peculiar to America. They have flourishe 
in every country and in eve . The merits of 
men are not to be ascertained by geographical 
boundaries. The mind has no country but the uni- 


verse. Patriotism is not a narrow and illiberal pre- 
judice, in favor of the soil upon whieh we happen 
to be born. It is a rational and noble attachment 
to the country which gives us protection and secures 
us Our happiness, . It is not incompatible with uni- 
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versal philanthropy; on the cont 
cation of benevolence, softened 
strengthened by gratitude.” 

If there be nothing in the pat, is there anythin 
in the present, condition of the country whic call 
for the measure proposed? If frauds (as is charged) 
have been practised, either in the admission of alien, 
to the rights of citizenship, or in the improper use 
of certificates of naturalization, let them be guarded 
against a | _ r amendments, and not by a total 
change of the law. Is it true that these frauds hay, 
alone been practised by the naturalized citizens |, 
the abuse of the elective franchise; or is jt no, 
equally true, and perhaps to as -_ an extent, tha; 
native Americans, and others, have practised sir,;. 
lar frauds in the exercise of a privilege not allowed 
by law? However the fact may be, the committee 
have deemed it advisable to collect into one gener| 
law the various provisions necessary to naturaliza- 
tion, with such amendments as have been suggeste; 
as most likely to preserve the privilege, and to guard 
against its abuse. With this view, the bil) has ta. 
ken the same State and United States coyp; 
as were authorized to receiye declarations anj 
grant naturalization by the acts of 1795 and 
1802; taking away the power from the clerks 
thereof, if they ever possessed it. It adopts the 
period of five years as the term of residence, ani 
that of two years for making the declaration of jn. 
tention before applying for admission. [t re-enact 
the provisions of the act of 1816, in regard to the 
proof to be offered by the applicant, with some 
modification. It requires the applicant to exhibit 
the certificate of the clerk of the court before whom 
the declaration was made, in which is to be recited 
the statement of facts as to the age, birth, and former 
residence of the alien; and to prove, by one or more 
witnesses, citizens of the United States, his identity, 
and five years’ residence. The bill further provides 
for the widows and children, where the parent dies 
after making a declaration, and before completing 
his naturalization, according to the act of 1804. Al- 
so for minors residing within the United States 
two years before attaining the age of twenty-one, as 
was provided in the act of 1824. It further pro- 
vides for the children of naturalized parents, and for 
those of citizens born abroad. It repeals the fifth 
section of the act of 1823, forbidding the tem- 

rary absence of the party for any purpose 
fr takes from the clerks all authority to receive 
declarations, but renders valid such as have hereto- 
fore been bona fide made, so as to enable the party to 
complete his naturalization. It authorizes the dis- 
trict attorneys of the United States to file informe- 
tion, with the view of vacating any naturalization 
which may hereafter be obtained by fraud or false- 
hood, imposition or misrepresentation. It renders 
it a misdemeanor to obtain naturalization by false 
and fraudulent means, or to use any certificate of 
naturalization for any unlawful peer and, on 
conviction, subjects the party to fine and imprison- 
ment. It gives a fee of one dollar to the clerk for 
each certificate of a declaration of intention, and two 
dollars for naturalization, in full of all other charges. 

Such are the general provisions of the bill, which, 
as the committee believe, if adopted by Congress, 
will carry out the injunctions of the constitution, 

| preserve the rights of the aliens, and guard against 
all just grounds of abuse and complaint. 
A BILL to establish a uniform rule of naturalization, and to 


repeal all ucts and parts of acts heretofore passed on that 
subject. 


Sec. 1. Be it enacted by the Senate and House of Represent 
atives of the United Staies of America in Congress assem 
bled, That any alien, being a free white person, be admitted 
to become a citizen of the United States, in the mode and on 
the following conditions, and not otherwise: That he shall 
declare on oath or affirmation before the supreme, super)0r, 
district, or circuit court of some one of the States or of the 
territorial districts of the United States, or a circuit or dis 
trict court ofthe United States, in open court, two years & 
least before his admission, that it was bona fide his intention 
to become a citizen of the United States, and to renounce 
forever all allegiance and fidelity to any foreign princ: 

tentate, state, or sovereignty whatever, and particularly 
#4 name the prince, potentate, state, or sovereignty, where: 
of such alien may at the time be a citizen or subject 
and the said declaration shall be accompanied by a written 
statement, on oath or affirmation, signed by such alien, stat 
ing the particular place and country of his birth, his age, 


, it is a modif. 
Y society ang 


the time when he first arrived in the United States, and 
State or States in which he has resided since his arriva: 
which declaration, together with the proceedings requue’ 
to be performed in court, shall be duly recorded by the 
clerk thereof. : 7 
Src. 2. Be it further enacted, That any alien, being : 
free white person, who shall have resided in the - 
ted States two years after he shall have made a — 
ration of intention to become a citizen thereof, and ™ . 
shall have resided at least five years within the limits <7 
jurisdiction of the United States, preceding the time he sb 
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i ication to be admitted acitizen, may be admitted 
make apple the United States: Provided, Such alien shall, 
othe time of his application to be admitted a citizen, de- 

‘ re on oath or atfirmation, before some one of the courts 
a sresaids that he will support the constitution of the United 
a and that he doth absolutely and entirely renounce 
and abjure all allegience and fidelity to every foreign prince, 
wotentate, state, OF sovereignty whatever, and particularly 

name the prince, potentate, state, or sovereignty, where- 

oi he was a citizen or subject; and in case such applicant 
shall have borne any hereditary title, or have been of any 
of the orders of nobility in the kingdom or state from 
which he came, he shall make renunciation of such his title 
or order of nobility; .4nd provided, Such alien shall, at the 
time of such application, exhibit the certificate from the 
roper clerk of the declaration of intention ‘and statement 
re Bets made as hereinbefore directed, and shall declare on 
oath or affirmation that he is the person mentioned and de- 
scribed in the certificate as having made the declaration 
and statement of facts there presented; and shall prove to 
the satisfaction of the court before which such appli- 
cation shall be made, by one or more witnesses, citi- 
zens of the United States, on oath or affirmation, that 
he or they are well acquainted with such alien, and 
believe him to be the person so mentioned and 
described in such certificate, and that such alien has resid- 
ed within the limits and underthe jurisdiction of the United 

States five years at least, and within the State or Territory 
where such court is at the time held one year at least; and 
shall further prove to the satisfaction of said court, that 
such applicant, during the time aforesaid, has behaved as a 
man of good moral character, attached to the — of 
the constitution of the United States, and well disposed in 
the good order and happiness of the same; and such certifi- 
cate of the clerk of the declaration of intention, and state- 
ment of facts, and such residence within the limits and un- 
der the jurisdiction of the United States, and the place or 
places where the applicant shall have resided at least five 
years, together withthe name or names of the witnesses 
shall be stated and set forth in the record of the court where 
such application shall be made; otherwise it shall not be 
competent for such court to pronounce a judgment or grant 
a certificate of naturalization; nor shall the same entitle the 
applicant to be considered and deemed a citizen of the United 
States. 

Sect 3. Be it further enacted, That any alien, being a free 
white person, and {a minor, under the age of twenty-one 
years, who shallhave resided within the limits and under 
the jurisdiction of the United States two years next preced- 
ing his arrival at the age of twenty-one years, and who 
shall have continued to reside therein to the time he may 
make application to be admitted a citizen thereof, may, after 
he arrives at the age of twenty-one years, and after he shall 
have resided five years within the limits and jurisdiction of 
the United States, including the two years of his minority, 
be admitted a citizen of the United States without having 
made the declaration required by the first section of this 
act, two years previous to his admission: Provided, Such 
alien shall make the declaration required therein at the time 
of his or her admission; and shall further declare on oath 
or affirmation, and prove to the satisfaction ofthe court, that 
for three years next preceding it has been the bona fide in- 
tention of such alien to become a citizen of the United 
States, and shall in all other respects comply with the requi- 
sites hereinbefore prescribed. 

Sec. 4. Be it further enacted, That when any alien, who 

shall have complied with the conditions specified in the first 
section of this act, may die before he is actually naturalized, 
the widow and children of such alien, if then dwelling 
within the limits and under the jurisdiction of the United 
States, shall be considered as citizens of the United States; 
and shall be entitled to all the privileges as such upon ma- 
king the renunciation and taking the oath hereinbefore pre- 
scribed; and the children of all such persons as may be nat- 
uralizei and become citizens of the United States, being 
under the age of twenty-one years at the time of their pa- 
rents being so naturalized and admitted to the rights of a 
citizen, shall, if dwelling within the limits and under the 
jurisdiction of the United States, be considered as citizens 
of the United States; and children who may have been, or 
who may be, born out of the limits and jurisdiction of 
the United States, of any free white citizen thereof, tem 
porarily abroad for any purpose of business or travel, 
without renunciution of his citizenship of, or allegiance 
to, the United States, shall be deemed to be native citizens 
of the United States. 
_ Sec. 5. Be it further enacted, That every court of record, 
many oneof the States, having common law jurisdiction, 
and a seal and a clerk, or prothonotary, shall be considered 
asa districtcourt within the meaning of this act; and any 
declaration of intention te become a citizen of the United 
States, heretofore bona fide made before the clerks of either 
of the courts authorized to receive the same, shall be taken 
and held as valid as if the same had been made before the 
said courts respectively. 

Sec. 6. Be it further enacted, That it shall be the duty of 
the clerk, or other recording officer of the court, before 
whom a declaration has been or shall be made by any alien 
of his intention to become a citizen of the United States, to 
grant to the person making such declaration and statement 
of facts aforesaid, a certificate of the same, under his hand 
and seal of office; and for the recording and granting said 
Certificate he shall receive one dollar; and in all cases of 
naturalization which shall be permitted under the authority 
of this act, there shall be a certificate of the same by the 
clerk or other recording officer of the court, under his hand 
and seal of office; and there shall be paid to such clerk or 
recording officer the sum of two dollars as a fee in full of 
all piney for such certificate before the naturalization 
prayed for shall be allowed. 

; Ske. i. Ind be it further enacted, That if any alien shall, 

y fraud or falsehood, or misrepresentation, or imposi ion, 
procure himselfto be naturalized, or make application to 
any court designated by this act forthe purpose of bein 
naturalized, who is not lawfully entitled to be naturalize 
under or in virtue of this act or any other act which may 
es passed upon this subject of naturalization, he shall be 
eemed guilty of a high misdemeanor, and shall, on convic- 
tion thereof, — ed by fine not exceeding one thous- 
and dollars, or by imprisonment not exceeding six months, 
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orby both, inthe discretion of the court before which his 
conviction takes place, according to the nature and aggra- 
vation ofthe offence; and if such person shall already have 
been naturalized, the naturalization, upon such conviction, 
shall be deemed null and void to all intents and purposes; 
and any person who shall knowingly and designedly aid 
or assist, as a witness or otherwise, any such alien in pro- 
curing himselfto be naturalized by fraud or falsehood, or 
misrepresentation for imposition, or in making application 
to any court for the purpose of being naturalized, he and 
they shall, on conviction thereof, be penished by fine not 
exceeding five hundfed dollars, or by imprisonment not ex- 
ceeding three months, or both, according to the nature and 
aggravation of the offence. 

See. 8. And be it further enacted, That if the district at- 
torney of the United States, in any district, shall receive due 
and satisfactory information that any alien, residing within 
such district, shall hereafter be naturalized by any court 
haying jurisdiction to grant naturalization - fraud or false- 
hood, or misrepresentation or imposition, it shall be the duty 
of such district attorney to file, on information, stating the 
facts in the district court of the United States within and for 
such district, against such alien; and thereupon process in 
the nature of a scire facias shall issue from said court, call- 
ing upon such alien to show cause why his naturalization 
shall not be revoked and declared utterly null and void; and 
thereupon due proceedings shall be had in such court to 
ascertain the truth of such information; and if it shall appear, 
either by the confession or default of such alien, or upon a 
trial by jury in such court that such naturalization has 
been procured by fraud or falsehood, or misrepresentation 
or imposition, it shall be the duty of such court to enter up 
judgment against such alien that his naturalization be va- 
cated and declared null and void, and the same shall hence- 
forth be deemed, to all intents and purposes, a nullity. 

Sec. 9. And be it further enacted, That, if any person or 
persons shall knowingly and wilfully use, or suffer to be 
used, any certificate of a declaration of intention to become 
naturalized, or any certificate of naturalization, heretofore 
granted under any act of Congress, for any purpose what- 
ever other than the person who is entitled bona fide to the 
same as the person described therein, oras lawfully enti- 
tled to use the same as evidence, every such person or per- 
sons so using, or suffering the same to be used, shall be 
deemed guilty of a misdemeanor, and shall, on conviction 
thereof, be punished by fine not exceeding five hundred del- 
lars, or by imprisonment not exceeding three months. or by 
both, according to the nature and aggravation of the of- 
fence. 

Sec. 10. 4nd be it further enacted, That all acts and parts 
of acts heretofore passed respecting naturalization be, and 
the same are hereby, repealed. 


SPEECH OF MR. RATHBUN, 
OF NEW YORK, 


In the House of Representatives, January 22, 1845.— 
On the joint resolutions from the Committee on 
Foreign Affairs, for the annexation of Texas. 


Mr. RATHBUN addressed the committee nearly 
as follows: 

Mr. Cuarrman: It is with no small diffidence that 
I now attempt to offer such views as I entertain on 
the question before the committee. It has been fre- 
quently very justly remarked that it is a question of 
vast importance and interest, and I may add _ that it 
is of greater interest and deeper importance than 
any question I have ever heard discussed in this 
body. It is very true, that some important reasons 
have been offered in favor of the proposed measure 
of annexation. It is unquestionably true that the 
intrinsic value of the lands, and the mildness and 
salubrity of the climate of Texas, her varied fruits 
and agricultural productions, her fertile soil and vast 
rivers and streams, presenting the prospect of an in- 
crease of our commerce, and to some extent an en- 
largement of the markets for the products of our in- 
dustry, present great and important considerations 
in favor of that measure. Indeed, there are abun- 
dant reasons why an American legislator should 
vote in favor of the plan—were it not encumbered 
with other considerations which constitute a formida- 
ble obstacle. The question, especially in that por- 
tion of the country from which | come, isembarrassed 
by difficulties, and met by objections of very serious 
weight. Other reasons in addition to those I have 
mentioned have been adduced here in its favor; but, 
though proceeding from high authority, they are not 
entitled, in my humble judgment, to much considera- 
tion. One of these has os called the military 
argument; and while I would treat with due 
respect the opinions of him who is said to have 
been its author, I must nevertheless dissent entirel 
from the conclusions to which it would lead. To 
meet this argument, and to show, under the sanction 
of like authority, opinions as deliberately formed, 
and as emphatically uttered, I have before me a let- 
ter written by General Jackson in 1820; written, 
too, while the laurels of sey were yet fresh and 
green upon his brow, while he was in the prime 
and vigor of his manhood, and while he was yet 
wearing the epaulets of a major general in the 
American service. It proceeds from one who is ad- 
mitted to have possessed an intimate knowledge of 
the subject, He says; 
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“With the Floridas in our possession, our fortifications 
completed, Orleans, the great emporium of the West, is se 
cure. The Floridas in possession ofa foreign power, yeu 
can be invaded, your fortifications turned, the Mississippi 
reached, and the lower country reduced. From Texas an 
invading enemy will never attempt such an enterprise. If 
he does, notwithstanding all that has been said and asserted 
on the floor of Congress on this subject, 1 will vouch that 
the invader will pay for his temerity.” 

This is the opinion of General Andrew Jackson, 
voluntarily delivered to the President of the United 
States in 1820, at a time when his opinion on thet 
subject, and all others relating to our military de- 
fences, was equal in influence and authority to that 
of any other man. In it General Jackson declared 
that whatever might, from time to time, be said on 
the floor of Congress of the indispensable necessity 
for the possession of Texas for our military defence, 
was without foundation. It is no less true now 
than at that time, in my opinion. He directly con- 
tradicts a position much relied on here—one which 
has been denied by the gentleman from Ohio, [Mr. 
Brinkerunorr,| and for which that gentleman was 
severely reprimanded in this committee by several 
members. I am, therefore, not alone in the opinion 
lentertain respecting the weight of this military ar- 
gument. It amounts to nothing, in my judgment; 
and therefore I give it, in the decision of this — 
tion, no weight. Butif gentlemen are so apprehen- 
sive of the immediate danger of an attack from Great 
Britain, that they must instantly annex Texas as a 
barrier against it, I would invite them, instead of 
looking to the wilds of Texas for the route of an in- 
vading army, to come to the North during summer, 
when the frosts and snows to which they are unac- 
customed shall have disappearcd; and look at our 
northern and eastern frontier, extending near 2,000 
miles, and consisting as it does, for much of that 
distance, in nothing Sut an iraaginary line between 
our territories and those of Greai Britain. Let them 
examine the gulf and river St. Lawrence. At Que- 
bec is one of the strongest fortifications in the world; 
it is the Gibraltar of America. Pass en to Montreal 
and thence to Kingston; at those places there is an 
amount of military strength, stores, and munitions 
of war for an army and navy, equal, if not superior, 
to anything in this whole Union. Sir, this is notall. 
Great Britain, by her stupendous system of internal 
improvements, has connected the Gulf of St. Law- 
rence with Lake Ontario and the upper lakes, so 
that in two days she can bring her naval forces from 
the gulf to Kingston—passing through a canal with 
locks 200 feet long, and 60 feet wide, and at every lock 
a fortification for its defence. Here they will find 
the lion in his lair. Kingston is within from four 
to six hours of Sackett’s harbor, Oswego, and little 
more to Rochester. The American shore is com- 

aratively defenceless. Her fleet would immediate- 

y command the lake and sweep from it our com- 
merce. Having performed its object on Ontario, it 
can pass through the Welland canal into Lake Erie. 
The western part of New York, Ohio, Michigan, 
Indiana, Illinois, and Wisconsin, are all exposed to 
the armies and navies of Great Britain. The com- 
merce on all the western lakes would be destroyed; 
and from the lakes to Philadelphia, the country is 
without a fortification. 


Here is an open and unprotected path, easy of ac- 
cess from the North and East, into the very heart 
of our country. In case of war with Great Brit- 
ain, here the Cattle is to be fought; and yet gentle- 
men are looking to Texas, and demanding it as an 
impregnable barrier against British invasion. Is it 
not idle? Sir, another gentleman addressed himself 
to the interests of the West, and told them that 
Texas, if united with-this country, would open a 
vast market for their productions. If what we have 
heard in this debate ot the extent of her public do- 
main, and the depth and fertility of her virgin soil, 
be true, then is it not as probable that Texas may 
supply the West, as that the West will supply Tex- 
as? t such soil be covered with an industrious 
agricultural population, and how long will it be be- 
fore Texas will not only supply the wants of her 
own citizens, but will become an exporting State, 
and send abroad those very productions with which 
gentlemen talk of her being furnished by our west- 
ern farmers? Her market, then, for our agricultural 
products, presents no argument in favor of the meas- 
ure proposed. But there is another question which 
lies at de bottom of this subject, and which ad- 
dresses itself directly to our constitutional aoe te 
effect annexation. That the government of the Uni- 
ted States may constitutionally annex foreign territo- 

, and that may admit it as States into the 

nion, is a point I do notieel myself prepared to deny, 
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though I cannot forget that Mr. Jefferson, in the case 
of Louisiana, entertained a very firm conviction that 
such an act would be incompatible with the pro- 
visions of that instrument. I cans his written opin- 
ions before me, and, did time admit, would read 
them to the committee. His very emphatic advice 
to the friends of the annexation of Louisiana was, 
that they should ‘‘vote, not talk.” And this dis- 
tinguished statesman was so thoroughly persuaded 
that what bad been done was without constitutional 
authority, that he recommended that proper steps 
should be taken to amend the constitution on this 
very point. But the act was acquiesced in by the 
people, and has been sanctioned by time and repeti- 
tion. Since Louisiana came in, the States of Loui- 
siana, Missouri, and Arkansas, have been admitted 
into the Union. We have since, by treaty with 
Spain, acquired Florida. Thus, by repetition, and 
by lapse of time and general acquiescence, the con- 
stitutional difficulty seems to have been disposed of. 

It was by following the precedents set to them in 
the cases of Louisiana and Florida, that the exist- 
ing administration entered into a treaty for the ad- 
mission of Texas—a treaty which was perfect and 
complete, snve that it had not received the ratifica- 
tion of the Senate. That ratificatien was refused; 
and from that decision—a refusal voted as the delib- 
erate judgment of the body to whom the constitu- 
tion intrusted the power on such questions—this 
House is now sitting as a court of appeal, and is 
about to review and to reverse the decisions of the 
Senate. The question has not been evaded in this 
case, the resolution presented to us being, letter for 
letter, and word for word, the very treaty which 
was submitted to the Senate. It is an attempt, so 
far as it goes, to usurp an authority not given to us 
in the constitution; and to exercise by this House a 
power specifically granted to another department of 
the government. Sir, it is a humble imitation of 
the usurpations of the long Parliament in Great 
Britain, and a yet more humble imitation of the 
Chamber of Deputies in France. They usurped 
the power belonging to all the other depart- 
ments of the government, and established the 
most intolerable despotism that ever existed, and 
then, in their turn, were overthrown by the armed 
hand of military despots, whose power, usurped 
and lawless as it was, was a relief and a refuge to 
those countries. 

I am in favor of exercising all the legitimate pow- 
ers which belong to this House, when they can be 
wisely exerted; but 1 will not consent to assume an 
authority which has been withheld fromus. Nor 
is this negation accidental. Under the old con- 
federation, Congress was authorized to make trea- 
ties. In the convention subsequently called to pre- 
pare a new constitution, many of the members were 
in favor of retaining that power in Congress. Others 
proposed that it should be confided to the Senate. 
A few were for conferring it on the President alone; 
while others, and a much larger number, finally 
conferred the power on the President and Senate. 

Before I proceed further, 1 propose to examine 
the question, what is the true meaning of the 
word treaty, as used in the constitution? The 
gentleman from South Carolina [Mr. ers 
said that a treaty is something to be treate 
about, or something which treats; and he claimed 
very confidently that a compact witha foreign gov- 
ernment, or an alliance, was not a treaty, or a sub- 
ject within the jurisdiction of the treaty-making 
power. I infer that he meant to be understood that 
the making of compacts gr alliances with foreign 
powers was a power which belonged to Congress. 

But I would inquire of him, May not an alliance 
between governments be a subject for the govern- 
ment to treat about? If it is, ius it belongs to the 
treaty-making power. We may make an alliance, 
offensive and defensive, with a foreign government; 
and it is now propesed that we should do so with 
Texas. Is not this a subject about which we may 
treat? If itis, then, according to the definition of the 

entleman from South Carolina, it isa treaty. But 
Y will not confine myself to the definition given by 
that gentleman. I prefer one given to us by John 
Jay and Alexander Hamilton, two distinguished ad- 
vocates of the constitution during its formation. 
What do they say ofa treaty? I read from the Fed- 
eralist. They both give this definition: “A treaty 
is but another name fora contract.” Here is the 
true and genuine definition of the term; and this 
measure of annexation, call it what you please, is a 
treaty, because it is undeniably a contract; and, being 
a treaty, it falls exclusively within the jurisdiction 
pf the treaty-making power, and isa matter with 
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which we have no right to interfere. This House 
of Representatives, as a committe of the whole, are 
now engaged in considering a treaty which has been 
submitted to the Senate and rejected. This none 
candeny. It is Mr. Tyler’s treaty, which, though 
killed in the Senate, has been exhumed and brought 
here. It is in the same form, and in the very same 
words; it has the same members and proportions 
which it had when it went down to the grave in the 
Senate. And it is now proposed that we shall give 
it life and vitality by legislative action. It requires 
the ratification of the authorities of Texas before it 
can be of any binding force en us; it is, therefore, 
still a treaty, as it was originally. Now the power 
of making treaties is, in the constitution, conferred in 
general and unqualified terms upon the President 
and the Senate. The grant there made covers the 
whole power, and is accompanied with no reserva- 
tion in behalf of any other department. I maintain, 
therefore, that in relation to alliances and confedera- 
tions, this House has no power to act. 

If were wanting in authorities on this subject, 
I have one before me; and I unfeignedly rejoice to 
find that it comes from South Carolina; and that it 
is from a source entitled to no small consideration, 
especially from the gentleman to whose argument 
Iam replying. It is the authority of John C. Cal- 
houn, who, in 1816, treated at large on the rights 
and powers of the treaty-making power. His ar- 
gument sustains my position in the broadest terms, 
and it never has been, and it never can be, answered. 
Hear him: 

‘Whenever, then, an ordinary subject of legislation can 
only be regulated by contract, it passes from the sphere of 
the ordinary power of making laws, and attaches itself to 
that of making treaties, wherever it is lodged.” 

And again he says: 

‘‘Whatever, then, concerns our foreign relations,whatever 
requires the consent of another nation, belongs to the treaty 
power; can only be regulated by it; and it is competent to 
regulate all such subjects; provided—and here are its true 
limits—such regulations are not inconsistent with the 
constitution.” 

Again he says: 

“It has for its object contracts with foreign nations, as 
the powers of Congress have for their object whatever can 
be done in relation to the powers delegated to it without 
the consent of foreign nations. Fach in its sphere operates 
with genial influence; but when they become erratic, then 
they are portentous and dangerous. Atreaty never can legit- 
imately dothat which can be done by law. .4nd the con- 
verse is also true.” 

Do not the resolutions under consideration con- 
template a contract? Clearly. Is not Texas a for- 
eign nation? Certainly. Can the compact or trea- 
ty that we are now attempting to consummate by 
legislative action, be performed by the treaty pow- 
er? Undoubtedly. Is the consent of Texas re- 
quired? Expressly in thé resolutions. The trea- 
ty power can perform this act; therefore the legisla- 
ture cannot. 

This House has departed from its “proper 
shere;” its action has become erratic; and truly it 
is “portentous and dangerous.’”’ I call the atten- 
tion ofthe gentlemen from South Carolina to this 
argument; and lask them to answer it if they can. 
Sir, 1 have several authorities before me to the same 
point, and equally clear; but I will not detain the 
committee to read them. 

And now let me add a word or two in homage to 
the wisdom of the framers of this immortal instru- 
ment in thus conferring the treaty-making power on 
the President and Senate. In the Senate alone the 
States are represented, and there they are represented 
equally. in theory, all the States are independent 
and sovereign; and it is their sovereignty which is 
represented in that body. It was certainly right 
that it should be represented somewhere, and there 
exists no other y in which this can be done. 
When the Senate acts with the President in the ex- 
ercise of its treaty-making power, little Delaware, 
which on this floor has but one representative, 
checkmates the great and powerful States of New 
York and Pennsylvania, which have fifty-eight 
members. An arrangement like this preserves the 
freedom and equality of the small States; but when 
this House undertakes to make a treaty by an act 
of legislation, little Delaware disappears; she is an- 
nihilated, because we vote per capita. I believe, if I 
rightly understand the theory of the South Carolina 
democracy, two-thirds is required to determine any 
matter in a caucus or convention. [t is anti- 
democratic to govern by a majority. State-rights 
as the gentleman [Mr. Ruert] 1s, he is not w 
to abide by the decision of the majority, unless it 
consists of two-thirds; which, if ream compre- 
hend, is now claimed to be the ed demo- 
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cratic creed. It is here that he can grace his brow 
with the triumphs of eer. as the champion ; 
the people and the rights of the majority; and ej 
here, as he tells us, that treaties should Consus. 
mated, because here, and not in the Senate, the se. 
ers of the people are wielded. The rule depend, 
upon circumstances; if two-thirds is necessary to = 
feat an object desired by South Carolina, that yj. 
is democratic; if a majority can consummate an 
act she wishes, it is democratic. ’ 
nother weighty reason for intrusting the 

wer to the Banets, rather than to cae 
ound in the length of the official term of its mer. 
bers. By serving for six years in that body, they 
have an opportunity of acquiring, comparatively, 
familiar knowledge of the power and policy of 
foreign governments, as well as the relative strength 
and character of our own—a species of experience 
which is possessed by members of the House in ay 
inferior degree. 

But it ao not a little surprising that a gentle- 
man from South Carolina, sannbdanel as the standard. 
bearer of strict construction, who is distinguished 
above all his compeers in contending for the sacred. 
ness of State sovereignty, and for the necessity of 
the two-thirds vote, instead of a mere majority—a 
gentleman who claims, excellence, to be the ora- 
cle of State-rights doctrine—a gentleman who could 
not hear of an appropriation for oo a harbor, 
improving a river, constructing a railroad, cutting 
canal, or chartering a bank, because the power to 
perform these things is not specifically granted in the 
constitution,—that a gentleman thus transcendenta| 
should come here, and, throwing to the winds all these 
features of the true democratic creed which he had 
preached, and the whole South has also preached, 
to the North until we believed them, should plant 
himself on powers not to be found in the constitu. 
tion, and should advocate a position which would 
enable this government at pleasure to trample on all 
the rights of all the States,—this, indeed, isa politi. 
cal nema such as the history of party has 
rarely been able to exhibit. The gentleman and his 
friends must pardon me if I remind them of 
certain persons in Holy Writ who were said to 
strain at gnats and swallow camels. Yes, sir, we 
are told it is federalism, rank federalism, to vote for 
any work of internal improvement, any road, any 
harbor, any canal, any bank; and yet it is perfectly 
republican, and according to strict construction, to 
perfect a treaty by the exercise of the legislative 
power. I must be permitted to say to gentlemen of 
the South, who themselves were the first to raise 
the State-rights banner, under which the democracy 
of the North have marched so long, and are stil! 
marching, that if they expect, when they abandon 
their own creed, contradict their own professior:, 
and go at a leap for the largest constructive powers, 
and for the utter prostration of all State rights, t'ie 
democracy of the North are still to follow thea, 
they are entirely mistaken. The cocked bxis and 
plumes, the banners and the music, may all march 
in one direction, but the democracy of the North 
willrefuse to follow. We of the North love the 
sound doctrine of strict construction. We love the 
democratic creed, and we mean to abide by it. 

But where is this power in the constitution, au- 
thorizing Congress to legislate a treaty, to be found’ 
Not in the constitution; that is not pretended. It is 
a vagrant, a wandering power, creeping about the 
borders of the constitution, seeking for some 
crevice or opening into which it may sneak 
and find a lodgment. The gentleman from Ala- 
bama [Mr. Bexser] tells us that it is an incr 
dent to sovereignty; that wherever sovereignty or 
a sovereign is to be found, there is the power lo 
annex territory. In this country, we contend, that 
all sovereignty resides in the people, and not in the 

vernment. If, therefore, there is no oon 
in the government, the incident to it is not in Von- 
gress, but abides in the people. But is it not 
passing strange, that gentlemen who assume to be 
the champions ef strict construction, go for exer 
cising a power which they not only confess 1s nol 
contained in the constitution, but which they plead 
for only as an incident to sovereignty? It is a power 
that can have no existence, so long as we have ® 
constitution, and can only be exercised when that 1s 
destroyed. The first gentleman from Alabama {Mr 
Betser] has candor enough to confess that if he 
doubted our constitutional authority, he should bein 
favor of exercising the power. This reminded me 


of a case which I once heard of in a justice’s court 
the defendant’s counsel in the suit objected to the 
jurisdiction of the court, and referred to the statute, 
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ind read from it the extent of the jurisdiction of 
the justice; not finding the authority sustaining the 
daim of the justice to try the cause, the justice 
then inquired of the lawyer, “‘is there anything there 
which says that I shall not try such causes?” ‘“‘No,” 
plied the lawyer; “but jurisdiction is not conferred, 
and therefore, you cannot try the cause.” The 
justice replied, “‘my doctrine is, that when there is 
nothing in the statute against my jurisdiction, I al- 
ways claim it.” Sir, that is the substance of the ar- 

ment of the two gentlemen from Alabama. There 
s nothing in the constitution which expressly for- 
bids Congress to annex foreign or by legisla- 
tive treaty; ergo, Congress may annex foreign terri- 


constitutionally. 
“Tnin, sir, he put this matter on the right of con- 

yest. Well, sir, have we conquered Texas? Who 

declared war? Who paid the soldiers? Have we? 
| thought we were at peace with Texas and Mex- 
ico, and have not learned till now that we had con- 
quered Texas. This is a position untenable and 
ynsound. Thereis no such thing as conquest. 

The gentleman must seek some other pretext or 

excuse for exercising unconstitutional power. 

Another argument has been brought forward, 
which at the first blush might seem plausible, but 
which, when examined, will be found not tenable. 
The argument is this: Congress may do all that is 
necessary to protect the peopleor a part of the peo- 

le. The annexation of Texas is necessary for this 

urpose; therefore Congress has power to annex 
Texas. Now I am prepared to admit thata case 
may arise when the government weuld be justified 
in adopting the principle, but I deny that any such 
case now exists. There is not the slightest pretext 
for such a measure on the ground of necessity. The 
argument comes to this: government ma d what- 
ever will promote the general welfare. t us ex- 
amine this doctrine. It is the same contended for 
by thecrowned heads of the Old World; it is the 
doctrine‘of kings and emperors and despots; it is 
the doctrine of Santa Anna, who shoots or 
hangs all those who oppose his government, in order 
to promote the general welfare of Mexico. So, if 
Congress may acquire foreign territory to promote 
the general welfare, then, of course, it may expel a 
State to promote the general welfare. The author- 
ity is as good for the one as for the other. 

We may fine, imprison, whip, brand, hang, draw, 

and quarter, any man we please for the promotion of 
the general welfare. We may do anything, every- 
thing at pleasure, provided we do it for the general 
welfare. Let gentlemen who approve such doctrine 
act upon it if they will; it shall never receive my 
sanction. 
Another argument in favor of annexation is, that 
brought forward by the gentleman from Illinois, 
[Mr. Doverass,] a gentleman, as I am told, of no 
inconsiderable standing in his own State as a jurist. 
Knowing that such was his reputation, I listened to 
his constitutional argument with some anxiety, and 
expected that when he rose our power to de this act 
would be demonstrated, and so powerfully illus- 
trated (if it could be done) by him, as to put all 
doubt to flight. Well, and what is the gentleman’s 

ound? It is this: the constitution declares that 
Songress may admit new States; but, in order to do 
this, she must first have territory to make them out 
of; and, therefore, he claims by infeernce and con- 
struction, that Congress possesses power to acquire 
territory, out of which to make States to be admit- 
ted into the Union. 

Let us test this argument. The constitution au- 
thorizes Congress to regulate commerce among the 
States. That commerce requires railroads, canals, and 
turnpikes, for the conveyance of the goods, mer- 
chandise, and the products of the soil. Is Congress, 
therefore, authorized by the constitution not only to 
construct these modes of conveyance, but also to fur- 
nish the boats, cars, ns, teams, tools, and work- 
men, for the purpose of carrying on this commerce? 
Shall the government become the monopolist of the 
business of transporting the products of the coun- 
try? Will the gentleman go this length? 

The constitution says Congress may regulate 
commerce with foreign nations. Commerce requires 
shipping; will he therefore contend that Congress 
may build, buy, or charter ships, and carry the 
cotton, corn, pork, and tobacco, across :the ocean? 
The argument proves too much, and therefore proves 
nothing. The gentleman makes the incidental par- 
amount to the specified power. It comes to this: 
Congress may admit States into the Union; there- 
fore Congress may acquire foreign territory suffi- 
cient to make ten or twenty new States. and 
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where shall we stop? The reason will always existin 
the same force as at the present time. It is a progres- 
sive and aggressive principle, and one that is limit- 
ed only by earth’s boundaries. The defect in the 
ment lies here: constructive powers must not 
only be necessary to carry out a granted power, but 
must be in harmony with it. We may admit States 
when we have territory out of which to make them; 
but we may not, therefore, depredate upon our 
neighbors, seize upon and annex their territory, in 
order to carry out the granted power. There are 
— conferred upon Congress which have laid 
ormant, and will continue to do so, until it is ne- 
cessary to exert them. The gentleman says that it 
was the federalists who contended that we might ex- 
ercise incidental powers whenever it was convenient, 
but that the democrats always insisted that the pow- 
er must be necessary as well as proper. My col- 
league before me [Mr. Barnarp] claims the power 
under the constitution to make a canal, to improve 
the navigation of rivers, or to charter a national 
bank. e is a liberal constructionist; but I, who 
am not, object to these things. So does the gentle- 
man from Illinois. We hold them to be unconsti- 
tutional. Howslight are they, compared to that 
now claimed by the gentleman from Illinois? 

We cannot admit new States without territory. 
Sir, is it necessary to admit new States, unless we 
have the territory, and the people in the territory? 
Territory will not, of itself, make a State; there 
must be a also. The gentleman from Missou- 
ri over the way, (Mr. Bow 1y,] contended that this 
power to acquire territory is not given to the States 
in the constitution; and as it must exist somewhere, 
it exists therefore in Congress. It is a modern 
discovery, that, to ascertain the constitutional power 
of Congress, is to hunt up the powers not granted 
or denied to the States, and, for that reason, 
claim them as belonging to Congress. This, sir, is 
a negative position, equally new and dangerous. It 
would enable us to claim, first, all power specifically 
granted; and, secondly, all power not specifically 
granted to the States. 

The next argument in favor of the measure was ad- 
dressed to the House by a gentleman from Virginia, 
who favored us with his views on this constitutional 
a. The gentleman enjoys a good degree of ju- 

icial reputation in his own State. I, of course, ap- 
proach with great deference an argument from such 
a source; and yet! must examine it with that free- 
dom which its importance demands. The gentle- 
man insists “that Congress may, by joint resolu- 
tion, annex foreign territory to the Union;” and he 
derives this right under the power to declare war. 
Let us examine it fora moment. Congress may 
declare war. There is no doubt we may, by the 
exercise of this power, acquire foreign territo- 
ry by conquest. If, at the close of the war, 
it becomes ours by the treaty of peace, or 
7 exterminating its possessors, Congress may 
add it to the United States. But I deny that, while 
we are at peace, and on terms of intercourse, with a 
friendly power, we may resort to that last and most 
offensive power of government—the right of war. 
The argument amounts to this: Congress may make 
war on Texas and take her territory; therefore Con- 
gress may take her territory by joint resolution as a 
substitute for war. This, I apprehend, is what 
logicians denominate a non sequitur. We might 
conquer her by war, and when she could no longer 
resist we might admit her into the United States; 
but I deny that we may therefore, by joint resolu- 
tion, incorporate her into the Union as territory. 

Sir, I think I have shown that Congress has no 
constitutional authority to annex Texas by joint 
resolution, containing the conditions, ingredients, 
and characteristics of a contract or treaty. Having 
disposed of this point, I will now proceed to state 
in what manner Texas may be annexed constitu- 
tionally. I have already adverted to the treaty- 
making power as one mode; I think there is. still 
another, plausible, at least, if notsound. That is, 
by law lieing Texas into the Union as a State. 
Among the propositions submitted to the House for 
its consideration, that submitted this morning by 
my colleague [Mr. Rogison] is the least objection- 
able. It comes directly to the object, avoiding every 
feature of a contract ortreaty. Its provisions are: 


“That so much of Texas as may be"embraced in an area 
not exceeding that of the largest State in the Union, and as 
shall be described in the constitution to be adopted as herein- 
after provided, shall, on the adoption of a constitution b 
the people thereofas a State, in accordance with the consti- 
tution of the United States and of the provisions of this act, 
and on the transmission of such constitution to the Presi. 
dent, on or before the 4th day of July next, be, and the 


133 
H. of Reps. 


same is hereby, upon his proclamation thereof, admitted 
as one of the States of this Union. 


“Sev. 2. Andfbe it further resolved, That such constitution 
shall contain a provision ceding to the United States the ju- 
risdiction of the residue of the territory of Texas, in which 
slavery shall not exist, unless Congress shall hereafter so 
determine by law; and this act of admission shall not be con- 
strued to imply any assumption of or intention on the part 
of the United States to assume, now or hereafter,the debts, or 
any portion thereof, of Texas, or to impair the right of said 
State to the soil of the territory so to be ceded, or the right 
of the State of Texas to determine whether slavery shall ox 
shall not exist in said State. 

“Sec. 3. And be it further resolved, That until the next appor- 
tionment of representatives among the States, the said State 
of Texas shell be entitled to two senators and two repre 
sentatives in the Congress.” 


This bill secures the avowed objects of annexa- 
tion. The cotton lands, the extension of territory, 
the commercial advantages, the market for northern 
produce and manufactures, and the military defence, 
are all ours by this bill. ‘These are the only na- 
tional objects which have been urged in the argu- 
ment of this question. The question of slavery is 
so adjusted as to allow one State equal to the largest 
in the Union, to hold slaves or not, at the option of 
the people. And in the residue of this territory it 
is left toa future Congress to adjust. The last is 
the provision objected to. Weare told that, with 
that condition, we shall not have Texas; the South 
will not submit to it. I answer, then let the South 
reject her if she will. 

Are southern gentlemen unwilling to trust Con- 

ress with that question? Are they afraid that the 
Secaidiies are all dead, or going to die? The 
North has been taunted in an uncourteous manner 
during the course of this debate. I shall not return 
those taunts, but I will present the generosity, the 
magnanimity, the firmness of the North, as our 
shield, to protect us from the poisoned arrows so 
madly thrown at her. I say to gentlemen, keep 
cool. We ask for nothing to which we are not just- 
ly entitled. We are willing to annex Texas; but 
we say here, in the beginning, after we have given 
you of the South near seven entire new States, and 
you still ask for more, give us at least our portion 
of the genial climate, rich products, and fertile soil 
of this southern Eldorado. The North has asked 
for no addition to her territory—wants none; but if 
we are to add an empire to the Union in the South, 
leave a part of it open to the people of the North. 
The South has acquired all. The North has been 
taxed to pay millions for the territory of Louisiana 
and Florida, and yielded it all to the South and 
southern institutions. We are willing to go farther 
in the acquisition of territory, but we demand a fair 
division. If you will meet us upon fair, equal, and 
honorable terms, well; if not, no northern man, who 
has ary respect for the feelings, honor, or interest 
of his constituents, can go with you. I certainly 
will not. 

There is one gentleman from South Carolina, 
[Mr. Hoimes,] whose remarks I cannot suffer 
wholly to pass without notice. He said that any 
southern man who should consent to the admission 
of Texas on condition that her territory should be 
divided between slaveholding and — 
States, was either a knave ora fool. Now, withal 
due deference, I doubt the pope or wisdom of 
such a remark. We meet here as one family; and 
if, under strong and opposing prejudices and inter- 
ests, we insist upon a fair partition of new territory, 
I do not think that the gentleman from South Caro- 
lina is either courteous or prudent in saying to every 
southron who should be liberal enough to vote for a 
fair and honorable division of this large acquisition 
of new territory, that he is either a knave or a fool. 

In the same speech he said that the second magi- 
cian of New York (alluding to Mr. Wright) sat 
trembling on his throne; probably because, in the 
Senate, he had voted against the Texas treaty. Now, 
in the first place, the distinguished statesman al- 
luded to, occupies no throne, in the common ac- 
ceptation of that term; though it is true that he is, 
and long will be, enthroned in the hearts of his coun- 


trymen. They sustain him and will continue to 
sustain him. He neither trembles nor has reason 
to tremble. An upright, honest, and consistent 


politician like Silas Wright may sit as calm asa 
summer’s morn, without the least fear of the threats 
of the gentleman from South Carolina or his friends. 
By a life of integrity and purity, by his great tal- 
ents, his dignified deportment, hi» kindness and 
generosity, he has fixed himself iat \e affections of 
the people of that State; and his thre :e, based upon 
their love and confidence, has a  undation too 
strong and deep to be shaken by anv wind that can 
blow from South Carolina. The gentleman is 
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weatherwise, and has predicted that a storm is 
gathering that we cannot stand. 

Now, we have occasionally some storms in the 
North, compared to which your southern winds are 
> zephyrs—your lightning but the flash of the 

re-fly—your thunder but the rumbling of a hand- 
barrow; and let me say to the gentleman, that he 

who provokes the rage of the usually quiet elements 
of the North will have abundant reason to repent 
and regret his temerity. 

The people of the North are a cool, quiet, think- 
ing, moderate people. But there are points 
beyond which in cannot be driven. A gentle- 
man from Mississippi [Mr. ee said 
that ‘Texas had killed Martin Van Buren. 
It may be so. | trust it may not kill the constitu- 
tion of our common country. The gentleman said, 
too, that ‘Texas was a bomb-shell, and that it ““would 
blow every thing to atoms that obstructed it.” I 
say to the gentleman that the constitution is an ob- 
struction to it here, and if they cause that to burst 
to atoms, it may blow not only us, but this House 
and the government into atoms. 

The spirit of the North, too, has been character- 
ized in the most degrading and insulting terms. 
Such language is calculated to do harm, and can in 
no case do any possible good. We cannot be driv- 
en; we know our rights, and we intend to maintain 
them. Give us justice, and we shall be content; 
deny it to us, and we can insist upon it as firmly as 
the South. 

Mr. Chairman, | have before me a paper which 
~— to the North from Virginia on this subject. 

hat gentlemen may know their cue here, | will 
read from ‘the Richmond Enquirer of the 18th of 
January: 

“We rejoice, too, that those deserting democrats, who 
oppose this vital question, which Mr. Polk so anxiously de- 
sires to be settled at this session, will having nothing to e2- 
pect from his administration. Those northern democrats, 
who avail themselves of this critical contest with our great 
trans-Atlantic rival, to indulge their fanutical hatred of the 
South, will find themselves mistaken in their caleulations— 
marked by a great national sentiment in their turn—and we 
dare to say, that if ~~ should defeat us, we shall have at 


least the consolation of knowing that they willbe hereafter 
defeated in their own aspirations.” 


Gentlemen from the North may see the prospect 
before them. If they dare to oppose annexation, 
or insist upon fair and honorable terms, they shall 
have no share in the loaves and fishes of the coming 
administration. I hope gentlemen will not be alarm- 
ed at the crack of the Virginia lash. Practise sub- 
mission in time; supple your knees, and learn to 
bow your necks, or there is no hope for you. For 
my own part, I believe that James K. Polk is an 
honest man. If he is not, he is greatly belied. And 
if he would object to our insisting upon what we 
believe to be a fair, honest, and just proposal, such 
as we now present, all I shall here say 18, he 
not the kind of man we supposed. We voted 
for him under the firm belief that he was 
a man whose sentiments and feelings were exalted 
far above, and we still believe him incapable of, any 
such intention. If he shall attempt to deprive the 
North of the right of acting in accordance with 
their honest.opinions, we shall be sadly disappointed 
inhim. Sir, I do not believe a word of it. Itis 
the arrogance of its author—unauthorized and un- 
true. 

We offer you a fair and reasonable compromise; 
and how is that offer met? It is denounced as a 
firebrand, intended to destroy the rights of the 
South, and endanger the Union. It is no firehrand, 
and its object and tendency are directly the reverse. 
We desire peace and harmony, and we demand 
justice. 

The gentleman from Virginia [Mr. Bayiy] told 
us that the people had settled this question. I ask 
him how?—when?—where? Does he take the vote 
of New York, without which we should have been 
beaten, as a settlement of that question? If he does, 
then Texas must not be annexed, for in New York 
there was a majority of ten thousand upon the pop- 
ular vote against us. What is it that the South 
asks from New York? Must she commit suicide 
on this floor? Must she yield her sentiments, her 
feeling, and her independence, to the dictation of 
the South; and that dictation to be enforced by 
threats of punishment? No: we shall judge, under 
the circumstances, how far we can go in compliance 
with public opinion in our own State, and beyond 
that we shall not be driven. I call the attention of 





northern democrats to the history of the past, as a 
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gle, several northern men voted in favor of allowing 
slavery to exist in Missouri. I call upon every 
northern man to remember their fate. 1am not 
condemning the vote they gave: I wish gentlemen 
to look at the consequences. Some of them, it 
is true, were appointed to offices by the gov- 
ernment; but when their term of office expired, 
they expired with them. They have been politi- 
cally dead ever since. Let their fate be a warn- 
ing to the North. They were denounced as traitors 
to their country, and condemned by their constitu- 
ents. Representatives may go with public opinion 
upon a fair and honorable basis; but if they go be- 
yond, they will not be sustained. So long as we do 
right, the people will uphold us; when we forget our 
responsibilities to those who send us here, we shall 
deserve, and we shallreceive, their condemnation. — 

All the population of New York desire Texas if 
Texas can be had without slavery; and a large pro- 
portion—perhaps a majority—are willing to consent 
to a fair compromise on that subject; but throughout 
the whole of that large State you can scarcely drum 
up acorporal’s guard in favor of surrendering the 
whole territory to the South, unless it be composed 
of men looking for office, who will go for annexa- 
tion without some just and fair division of the terri- 
tory. 


I say to northern democrats—to my colleagues— 
the danger is not in the South; it lies in the North— 
at home. Our constituents are to be feared. If we 


forget them—their feelings, opinions, and interests— 
they will meet us with scorn and contempt. The 
northern man who dares, at this time, to vote for the 
annexation of Texas, and surrender the whole of 
it to the South, must bea bold man. He leaves the 
public opinion of the North; he scorns the interests 
ofthe North; he will arouse the indignation of the 
North; he fixes upon himself a mark which time 
can never efface. 

Sir, I repeat, we can meet the South upon fair and 
equitable grounds of compromise. We cannot, 
ought not, to do more. 


REMARKS OF MR. WENTWORTH, 


OF ILLINOIS. 
In the House of Representatives, January 27, 1845— 
On the Oregon bill. 


The House resolved itself into Committee of the 
Whole on the state of the Union. 

The Oregon bill was taken up; and, on motion of 
Mr. Dovetass, the bill was laid aside, and the bill 
taken up authorizing a purchase of Greenhow’s 
History of Oregon and California. 

Mr. WENTWORTH said it was not his orig- 
inal intention to have said any thing in relation to 
the merits of the bill before the House, for the re-oc- 
cupation of Oregon, at this stage of the =. [A 
laugh.] Mr. W. said, gentlemen laughed at his word 
re-occupation, which he used designedly, and he want- 
ed gentlemen to understand its true meaning. If 
we ever did occupy Oregon (as all gentlemen will 
grant) it is certain we do not occupy it now. And 

uence he wanted to re-occupy it, to drive the Brit- 
ish out, and rightfully place Americans in. He was 
for tearing down the cross of St. George, and rais- 
ing the stars and stripes in its stead. 

r. W. said the question before the House, he 
knew, was a measure preliminary to action upon 
this great measure of re-occupation. He knew the 
bill before the House was introduced in good faith 
by his colleague, [Mr. Dovarass,] believing it 
would be disposed of in a few moments, and without 
serious opposition. But long speeches, compre- 
hending a great variety of subjects, had already 
been made; and for fear, as in former times, the 
House would never be nearer the subject than it 
now was, he would submit a few remarks in rela- 
tien to the bill itself. For twenty years, and up- 
wards, this question of organizing a government in 
Oregon had been agitated; but yet there had never 
been any favorable action. Indeed there had never been 
a direct vote taken, whereby the nation could get at 
the sense of its representatives. The measure had 
always gone by on false issues, or been preceded by 
others of less importance in the end, though, per- 
haps, considered at the time of more immediate im- 
portance. 

Mr. W. had no fears arising from the increase of 
the number of the United States. He would not 
like, at this moment, to name any bounds where the 
advantages of this great and glorious confederacy 
should stop. He feared consolidation more than 
anything else. The great evil of this country 1s too 
much legislation, and that local rather than national. 





As the number of our States is multiplied, the eyij. 
of this will be seen; and the action o Congress wil 
be restricted, as the constitution dictates, to the 
“common defence” and “general welfare.” 
not from the extremities that we need fear disease 
We can lop off the infected member. But it is here 
at the very centre, that we have the most to fea,’ 
It is corruption at the heart, rottenness at the very 
core, that we have to guard against. He passed by 
the cry of centrifugalism, so often raised on the 
Texas question, as the mere ghost of an argument 

The Oregon question, somehow, had always heey, 
an unlucky one. There was always somethin> 
ahead of it. Hence what he had to say he shoul] 
say now, lest legislative legerdermain should hinde, 
the proper bill from being called up, as was the case 
at the last session. 

On Saturday, we annexed a large tract, so far a; 
the action of this House was concerned, to one ey. 
tremity of our Union. Here is now a proposition 
to add to the other end, or rather to keep from beine 
irretrievably lost, what rightfully belonged to jt 
Members denied that the annexation of Texas was 
a sectional question, and contended that it was a 
national one, and as such a measure they supported 
it. Ifthe friends of Texas now go for Oregon, they 
will show conclusively that they are for reclaim. 
ing their own territory at whatever extremity of our 
Union it may be, and thus prove conclusively that 
they care no more for slave territories than they do 
for free ones. The opponents of Texas took ground 
that its annexation would add to the slave power of 
this country and thereby disturb its present equilib- 
rium. Even the venerable gentleman from Massa- 
chusetts [Mr. Apams] would be for annexation 
under certain conditions, were it not for sla- 
very. Now Oregon is north of the Missouri 
compromise line, and slavery can never exist there. 
So, as he looked at it, Texas and anti-Texas men 
would best preserve their character for patriotism 
and consistency by advocating all measures for re- 
possessing Oregon. 

Mr. W. called upon whigs and democrats, upon 
this great national question, involving our interests 
and our honor, to forget all party feuds, and givea 
consolidated vote against any further encroachments 
of the British upon American soil. 

Mr. BARNARD here called Mr. W. to order, 
as he considered it not proper to discuss the 
merits of the Oregon bill. 

Mr. WENTWORTH contended that he was in 
in order; or, at least, as near being so as the gentle- 
man from New York ever was in any of his 
speeches. The immediate question before the 

ouse was a bill for purchasing a history of Oregon. 
There was a great connection between a history of 
Oregon, and Oregon itself. If Oregon was of no 
importance, then we ought not to pass the bill; if 
it is, then we ought to do so. 

In areport made to this House upon the subject 
now under discussion, by Mr. Baylies of Massa- 
chusetts, in 1826, there can be found the following 
sentence: 

“The indifference of America stimulates the cupidity of Great 
Britain. Our neglect daily weakens our own claim, and 
strengthens hers; and the day will soon arrive, when her title 
to this territory will be better than ours, unless ours is earnestly 
and speedily enforced.” 

This might then have seemed empty declamation, 
but who will say that time has not verified it all’ 

Great Britain never had a settlement on the Co- 
lumbia nor any of its branches prior to 1810, the 
time Mr. Astor’s settlement was commenced. And 
Mr. Madison looked upon the settlement with such 
a favorable eye, that in 1813, he ordered the frigate 
Adams thither; but the order was countermanded 
in consequence of the crew being needed on Lake 
Ontario. This same year the fort fell into the hands 
of the British, where it remained until it was sur- 
rendered to us under the first article of the treaty of 
Ghent. Thus in 1818 were we put in full posses- 
sion. And these were the words: 

“We, the undersigned, do, in conformity to the first article of 


the treaty of Ghent, restore to the government of the United 
States the settlement of Fort George, on the Columbia.” 


Thus put in possession, how have we lost it 
Certainly not by the treaty of 1818 for joint occu- 
pancy, for that ety expressly declares that ‘“‘the 
only object of the high contracting parties was to pre- 
vent disputes and differences among themselves.” And, 
whilst treating of the title, Lord Castlereagh admit- 
ted our right to be the party in possession. And 
this bill proposes nothing more than mere protection 
of the settlers in that ion they have had since 
1818; nothing more than Great Britain, the party 
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out of possession, has done for her citizens in Oregon 
0. 

long #5°1818, much has been said in relation to qur 

duty to the American citizens in Oregon, but noth- 

ing has been done. Able reports have been made 
io this House, to two of which he would call the 
attention of members at their leisure—that of Mr. 

Baylies, just alluded to, and that of Mr. Cushing, 

our recent ministerto China. Able speeches have 

also been made, but there the matter has stopped. 

As early as 1820, Mr. Floyd, of Virginia, as 
chairman of a committee of this House, made an 
elaborate report on the propriety of extending the 
jurisdiction of this country over the inhabitants of 
Oregon, which concluded with a bill for that pur- 

se. That bill, like all its successors, was suffered 

to lie on the table during the session. Next year 
he navy commissioners made an estimate of the 
expense of transporting cannon and ammunition to 
the Columbia, and this was all that was heard of 
the matter during that or the succeeding session. 

In 1823, a select committee was appointed by the 
House, with instructions to inquire into the expe- 
diency of occupying the mouth of the Columbia. 
This committee conferred with General Jesup, who 
recommended manning a fort at the mouth of the 
Columbia, and establishing a cordon of posts be- 
tween it and Council Bluffs. He gives, as a reason 
therefor, that “present protection would be afforded 
to ourtraders, and, on the expiration of the privi- 
lege granted to British subjects to trade on the 
waters of the Columbia, we should be enabled to 
REMOVE THEM from our territory, and to secure 
the whole trade to our citizens.” "This suggestion 
was made in 1824; and it is valuable as showing that 
it was the received opinion, at that time, that 
the British only remained by our permission, and 
that, at the expiration of the treaty for joint occu- 
pancy, we could “REMOVE THEM from our 
territory.” But nothing was done at this session. 

In 1824, President Monroe, in his last annual 
message, urged the establishment of a military post 
at the mouth of the Columbia. But no heed was 
given to him. 

President Adams renewed this request; and it was 
in 7accordance therewith that Mr. Baylies, in 1826, 
made the report from which he had already quoted. 
But, as usual, nothing was done at this Congress. 

Mr. W. said he had thus reviewed all proceed- 
ings, from the time we were put in possession up to 
the year 1827, when the article of joint occupation 
was oe continued in force, with power on 
the part of either party to annul or abrogate it by 
giving twelve months notice. 

From that time to the present, the proceedings of 
Congress have been pretty much the same as they 
were for the ten years previous. Presidents have 
recommended, and committees have favorably re- 

orted: and there the matter has ended. We have 
ad talk enough about this matter, and we now want 
action. 

He would not speak of our title to this countr 
because he believed no American doubted it. He 
heard nearly all the debates in both branches of 
Congress at the last session, and he heard not a sin- 
gle person, whig or democrat, express a doubt as to 
our title to every inch of the territory up to the 
boundary established between us and Russia by the 
treaty of 1824. 

Here are eight grounds of our title: 

1. Discovery of the mouth of Columbia river by 
Captain Gray, of Boston, giving the name of his 
vessel to the river. 

2. The discovery of the head of the same river b 
Lewis and Clark, under the authority of the Uni- 
ted States. 

3. The settlement of Astoria under the auspices of 
Mr. Astor, an American naturalized citizen. 

4. The treaty of 1803 with the French republic. 

5. The treaty of Spain of 1819, acquiring all rights 
of Spain to land north of 42 degrees beyond the 
ie mountains. 

Pg Nootka Sound contest between England 
an 


in. 
7. The treaty of Utrecht between France and 
England, settling boundaries—thie settlement becom- 
ing ours, as the successor.of France in that part of 
her dominions. 

8. The treaty of Ghent, restoring Astoria to the 

= States as American property. 

at we were once in possession is eqnall 
as clear, he thought he hud shown, o oe 
title. And it is almostas clear that we are now dis. 
possessed. Indeed, one of the issues in the late can- 


vass was the re-occupation or re-possession of Ore- 





gon. That we became dispossessed is altogether 
attributable to our indifference. Whilst we have 
been doing nothing, England has done everything. 
Whilst the American settler has had to mope along 
at the rate of twenty miles a day, without roads and 
through the domain of the most savage Indians, 
England, through her ships, has been landing her 
emigrants at the mouth of the Columbia, surround- 
ed by all the conveniences of life. 

Once dispossessed, the question arises, how can 
we again get possession? Of course, he meant with- 
out war. Forcible possession can, he would sa 
must be, resorted to where all other means fail. It 
is a just measure—just to the American settler in 
Oregon, just to our own interests and our own honor. 

here may be those who may think thet, before 
the passage of such a bill, the year’s notice of our 
wish to annul and abrogate the treaty of joint occu- 
pation ought to be given. But if, under the pro- 
visions of this article, Great Britain can extend the 
jurisdiction of her laws over her citizens, can even 
arrest and punish our citizens under that jurisdic- 
tion, can we not, under the same provisions, extend 
to our citizens our own protection—treat them as 
American people treading American soil? If we 
have this right, then comes up the expediency of 
the measure under the supposition that this attempt 
at double jurisdiction would soon bring about a 
collision between British and American authorities. 
But “sufficient unto the day is the evil thereof.”’ Be- 
cause a foreign power has usurped jurisdiction over 
our country, this is no reason why we should “fear 
and tremble” in anticipation of any collision among 
the authorities. Butif this collision does ensue, it 
will only show the more urgent necessity of abro- 
gating that article, which has been so often and so 
fruitlessly attempted. 

But the abrogation has always been hindered by 
some negotiation. And when, sir, will there not 
be, judging the future by the past, some negotiation 
pending on this matter? Never, so long as things 
remain in their present condition—whilst England 
has everything and we nothing—so long as British 
laws and British arms rule the country. He looked 
at this negotiation as all tantalization—something 


that never is, but always is to be; mere British le-- 


gerdemain to swindle us out of the country. He was 
for the abrogation of that article now, and should be 
ready to vote for it at any time, whether before or 
after the passage of this bill The sooner we do it 
the better for our interest and our honor. 

But it is argued that England would consider a 
notice of this abrogation—would consider a compli- 
ance with the provisions of one of our treaties— 
equivalent to a declaration of war. If she would 
consider it so now, when would she consider it any 
less? Would it be when there was no negotiation 
on or in contemplation? When is this to be? 

e predicted never, until we beldly asserted our 
rights and gave the notice. Others say war will 
certainly grow out of it, and we are in no prepara- 
tion for it. But are we not as well prepared as 
Great Britain, who has everything to lose and noth- 
ing to gain? War with us,would but be a signal 
for the loss of Canada. Tie star-spangled banner 
would wave in triumph over Abraham’s heights, 
and shouts of es over the graves of Wolf 
and Montgomery. There would be no stopping to 
organize armies on this side; but, at the first signal 
of war, our indignant citizens would pour upon 
Canada from Maine to Michigan, and overrun the 
country like atornado. The Canadians themselves, 
half ripe for a revolt, would welcome us the moment 
they would feel safe in so doing. And Great Brit- 
ain knows this. No, no; much as this nation of 
hypocrites wants Oregon, she would not go to war 
with us for it. She knows us too well. She knows 
the soreness of feeling along our whole frontier en- 

ndered, during the late Canadian troubles, by the 
Corning of the Caroline, the murder of Durfee, and 
the capture of Grogan. From some nations she 
would take it at all hazards. In the ostentation of 
her humanity, she could find some excuse for taking it 
from a weak nation. Under pretence of christianizing 
the world, she is robbing every feeble nation of its 
territory. Whilst pretending to convert the Chinese, 
she saliede a market for her opium; whilst profess- 
ing to desire the abolition of slavery, she but steals 
our southern slaves to use in Canada to bind still 
tighter the manacles of her white subjects. Under 
the guise of ee she strives to enslave the 
world. This nation will endeavor to rob us of Ore- 
gon, but not by war. Diplomacy isher game. She 
who had the impudence to demand the joint naviga- 
tion of the Mississippi with us—that we should re- 










































cognise the Indians as independent powers—and 
that we acknowledge her right to search our ves- 
sels,—will not hesitate to demand anything, how- 
ever unjust, whenever her avarice or ambition 
prompts her. She claims the whole of Oregon; but 
only demands all north of the Columbia, providing 
she can have the joint navigation of that river with 
us. If she ought to have any, she ought to have the 
whole. Her ttle to the whole territory is as good 
as it is to one single inch between 42 degrees and 54 
degrees 40 minutes. She is willing, however, as a 
matter of compromise, to give us a small territory in 
the angle of Fuca’s strait and the Pacific coast. 
Indeed, when worst comes to worst, I think she will 
compromise everything for a joint possession of the 
Columbia river and the straits of Fuca. She who, 
in her designs to monopolize the commerce of the 
world, and to dictate terms to every nation, knows 
how to value St. Helena, Malta, and Gibraltar, also 
knows the value of the only river of commercial im- 
serugeg emptying into the Pacific north of Cape 

orn. Great Britain got the Indias by setting 
out with two small trading posts alone. 
Give her these two points, and the cross 
of St. George would float in triumph over every island 
in the Pacific. It is not so much a few acres of land 
that Great Britain wants, as it is a monopoly of the 
furs of the northwest, the pearls and gold of Pa- 
nama and Choco, minerals of Peru, hides of Cali- 
fornia, the whale fisheries, and, in fine, the whole 
trade of China, the Pacific islands, and the western 
shore of Mexico and Central America. Our pres- 
ent joint tt is satisfactory enough to Great 
Britain, because, in our indifference, it is the 
same as if it wasall in her hands; and, under it, our 
fur trade with Canton has been almost entirely cut 
off since 1818. 

We have lately made a treaty with the Chinese 
powers, and this isa matter of congratulation with 
all those who know anything of it. But how 
contingent would be its advantages (great as they 
are said to be) if Great Britain, now possessing the 
sovereignty of New Holland and Van Diemen’s 
Land, claiming that of the Sandwich Islands, and 
aiming at that of China, should get possession of 
the ports of Oregon! The whole Pacific coast would 
soon be under tribute to her. 

Indeed, she already boasts that her navy, scattered 
over the whole padk, is always at home—is always 
in her own ports 

Weare hearing much of annexation, and shall 
probably hear more of it. And, whilst our 
nation is agitated from its centre to its extremities 
upon this subject, should it not teach us one impor- 
tant lesson—to cede away no more American soil? 
Supposing Mr. ow proposition had been ac- 
eepted, and we had ceded away to Great Britain 
all of our Oregon territory north of 49°, would he 
not be eaderthe same obligation to reannex it that 
we are to reannex Texas? And would the Amer- 
ican settlers there ever rest contented until they 
were placed back under their original rights and juris- 
diction? Those who know American patriotism 
can best judge of this matter. And, whilst we have 
so much to say about the importance of oar obtain- 
ing full command of the Gulf of Mexico, should we 
not be alarmed at the prospect of our losing all our 

ssessions on the Pacific? He was for Texas, but 
S was for Oregon too. He was for extending the 
area of freedom, and he believed now was the 
“golden hour.” His colleague (Mr. aaa! 
had told the House that he was for an ocean-boun 
republic. He agreed with him. But his colleague 
did not present the contrast. Weare for an ocean- 
bound, instead of a British-bound republic. 

Mr. W. said, many of this body would live to 
hear the sound from the Speaker’s chair, “the gen- 
tleman from Texas.” He wanted them also to hear 
“the gentleman from Oregon.” He would even go 
further, and have “‘the gentleman from Nova Scotia,” 
“the gentleman;from Canada,” “the gentleman from 
Cuba,” “the gentleman from Mexico,” ay, even 
“the gentleman from Patagonia.” He did not be- 
lieve the God of Heaven, when he crowned the 
American arms with success, designed that the ori- 
ginal States should be the only abode of liberty on 
earth. On the contrary, he only designed them as 
the great centre from which civilization, religion, 
and liberty should radiate and radiate until the 
whole continent should bask in their ne 

Great Britain is satisfied with things as they are 
in Oregon. She is doing well under the treaty of 
joint occupation; and if she keeps on her present 
progress, and we in ours, (if that can be called 


progress which goes backwards,) in less than ten 
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years she will have manned a fort at every prom- 
inent a and we shall not have men enough ac- 
knowledging our allegiance to hold the offices; 
which certainly would an anongly. Hence he 
was for giving the notice, and letting Great Britain 
understand, in the language of President Monroe, 
that “the American continents are not henceforth to 
be considered as subjects for colonization for any 
European power.” 

There are those, however, who contend that the 
giving this notice must be attended with a vast ex- 
pense, since we must prepare to take possession 
forcibly ifwe cannot get it peaceably. We must 
transport troops and the munitions of war around 
Cape Horn, or over the Rocky mountains. They 
prefer to wait, and contend that soon there will be 
American settlers enough there to defend the coun- 
try. ‘Under this view of the case, what objection 
can there be to this bill, which proposes todo ex- 
actly by American citizens as Great Britain is 
already doing by hers under the treaty of joint occu- 
pation, viz: to encourage people to go there and to 
protect them after they are there. 

Mr. W. feared, judging the future by the past, that, 
if we waited for the year’s notice of our wish to abro- 
gate the article of joint occupancy in the treaty of 
1827, to be given before we passed the bill, we never 
should pass it. The cry had generally been raised, 
when a bill of this nature came up, that we must 
first give the notice. But the men thus contending 
raise the cry of “war with England will be the 
consequence,” and will not vote for giving the no- 
tice; and so the bill goes by, session after session, 
whilst our settlers are crying for protection and 
Great Britain is robbing the country of its best um- 
ber and furs, and establishing a military post at 
every eligible point for the country’s defence from 
American troops. The course of these men is like 
that of the justice before whom was brought a suit 
of ‘trespass on the case” by a man who ‘had been 
greatly wronged. The judge decided that ‘an ac- 
tion for trespass on the case would not lie.” So 
the complainant brought an action for “trespass.” 
Whereupon the justice decided that “the first action 
was a bar to the second.” It is is in this way, sir, 
that we have been “bar’’-ed out of this bill for years. 
Since the treaty of joint occupation, the difficulty of 
our making a treaty with Great Britain has greatly 
increased from the great inequality of power and 
settlements in Oregon. Since the union of the 
Northwest Fur company and the Hudson’s Bay 
company, the British have had united control of the 
whole country. What more can they have? 

The least that men can do who believe in our title 
in Oregon is to protect our settlers from the Indians 
on their route, so that our settlements may, if possi- 
ble, keep pace with those of Great Britain, and 
havea real instead of a nominal joint occupation. 
There are thousands upon thousands willing to run 
their risks in Oregon if government will only secure 
them a safe passage beyond the South Pass, the 
Thermopyle of the West. He understood there 
were & emit emigrants 7 enrolled to set 
out from Independence (Mo.) in the spring. He 
read what Lt. Fremont said of Fort Laramie, which 
is 320 miles from the Pass, and 520 from the june- 
tion of the Platte and the Missouri. 


“If it is incontemplation to keep open the communica- 
tions with Oregon territory, a show of military force in 
this country is absolutely necessary, and a combination of 
advantages renders the neighborhood of Fort Laramie the 
most suitable place, on the line of the Platte, for the estab- 
lishment of a military post. It is connected with the mouth 
of the Platte and the Upper Missouri by excellent roads, 
which are in frequent use, and would not in any way inter- 
fere with the range of the buffalo, on which the neighbor- 
ing Indians mainly depend for support. It would render 
any posts on the Lower Platte unnecessary; the ordinary 
communication between it and the Missouri being sufficient 
to control the intermediate Indians. It would operate effectu- 
ally to prevent any such coalitions as are now formed 
among the Gros Ventres Sioux, Cheyenne, and other 
Indians, and would keep the Oregon road through the val- 
ley of the Sweet Water and the South Pass of the moun- 
tains constantly open. Aglance at the map which accom- 
yanies this report, will show that it lies at the foot of a bro- 
toa and mountainous region, along which, by the estab- 
lishment of small posts, in the neighborhood of St. Vrain’s 
fort, on the south fork of the Platte, and Bent’s fort, on the 
Arkansas, a line of communication would be formed, by 
good wagon roads, with our southern military pe. whic 

would entirely command the mountain passes, hold some of 
the most troublesome tribes in check, and protect and facil- 
itate our intercourse with the aes Spanish settle- 
ments. The valleys of the rivers on which they would be 
situated are fertile; the country, which supports mmmense 
herds of buffalo, is admirably adapted to grazing, and herds 
of cattle might be maintained by the posts, or obtained 
from the Spanish country, which already supplies a portion 
of their provisions to the treding posts mentioned above.” 


| into the heart of the Oregon country as to have a 
fort within 250 miles of this pass, called Fort Hall. 
| Who knows how long it will be before they will 
| claim the pass itself, as the circle of British en- 
| croachments is continual] enlarging? And when 
once there, in command of this little gap of 120 feet. 
| blocking up what nature designed as the cen 
highway of the world, who can predict the vast 
amount of blood and treasure that it will take to dis- 
| lodge her? Beyond Fort Hall, at a suitable dis- 
| tance, is Fort Nez Perces, then Fort Vancouver, 
and then Fort George, making a chain of four forts 
in a Jine from the pass to the Columbia, to say noth- 
| ing of nineteen others, ostensibly manged to protect 
British traders and emi ts from the Indians. But, 
in case of a sudden aia what would be the ef- 
fect of these military establishments? 

Again: in going to the pass, our settlers must en- 
counter many tribes of Indians, such as the Paw- 
nees, the Sioux, the Crows, Black Foot, Flatheads, 
&c., all within the reach of annuities; and it is well 
known that the British and Indians are always al- 
lies. They may be now at peace with the United 
States; but their thievish and brutal propensities, 
and their treachery, are well known. If our gov- 
ernment had a fort to protect them on their 
from the Indians, and, after their arrival, had two or 
three forts to protect them from the encroachments 
of the British and the Indians, their lot would still 
be hard enough. Twenty-five hundred miles is no 
easy journey, to say nothing of the time lost in 
waiting at Independence, Missouri, until a sufficient 
number has collected to make up a safe caravan, to 
undertake so hazardous a task, and overawe the In- 
dians. Only think of it: men, women, and chil- 
dren, forsaking their homes, bidding farewell to 
all the endearments of society, setting out on a 
journey of over two thousand miles, upon a route 
where they have to make their own roads, construct 
their own bridges, hew out their own boats, and 
kill their own meat; and undergoing every diversi- 
ty of pain from agues, chills, sprains and bruises; 
where twenty miles is an average day’s travel, 
exposed to every variety of weather, and the 
naked earth their ony resting-place! In sick- 
ness they have no physician; in death there is 
no one to perform the last sad offices. Their bodies 
are buried by the wayside, to be exhumed and de- 
filed by the Indians, or devoured by the wolves. 
But yet there are dauntless spirits who wi!l brave 
all this, and government ought to encourage them. 

He knew there were those who say that these 
emigrants go to Oregon in view of all these conse- 
quences, and they need not go unless at their own 
option; there is no compulsory process served 
upon them. True, sir; and there is no obligation 
on the part of our merchants to send their goods to 
sea. a know the dangers of the coast, and the 
dangers of the storm; but yet, sir, we are continu- 
ally constructing buoys, beacons, light-houses and 
harbors, for their protection. True, sir, and there 
is no compulsory —— to force the sailor ona 
voyage to sea. He knows there are pirates, and 
runs his own risk; but yet we have our ships of 
war in every direction for is benefit. 

There is an extent of country beyond the Rocky 
mountains 850 miles long and 550 miles wide, cov- 
ering 500,000 square miles, or 300,000,000 of acres. 

Some genudemen opposed to the passage of this, or 
any bill of a similar import, assign asa reason for 
their opposition that the land is worthless. It 
would be singular indeed, if, in so large a tract of 
country, some of it were not so. That it has its 
mountains, its marshes, its deserts, and its rocks, I 
will not dcny. But this is no reason why Great 
Britain should swindle or frighten us out of the 
whole country. When she in a friendly manner 
asks us for Oregon, or attempts to purchase it, then 
will itbe time for us to calculate its value. But, 
when she attempts to cheat us out of it by negotia- 
tion, or drive us by her threats, “she who dallies is 
a dastard, and he who doubts is damned.” And of 
all places on earth this House ought to be the last 
where such “coward guilt and pallid fear” should be 
manifested. But, because the land is now waste and 

or, it dee: not follow that fit will not eventually 
ye reclaimed, enriched and inhabited. The most 
rocky, sterile and mountainous portjons of the old 
States are populated, and the same will eventuall 
happen with the new States. Indeed, the best lands 
are not always taken up first, on the principle, I 
I suppose, that there is no accounting for 
tastes. A few years since,I found a man mm the 
Rock river valey in Illinois, clearing up a rough 


Now the British have wormed themselves so far || piece of timber land, and trying to make a farm of 





it, when close by there was the most | 
p’airie, all pone by the hand of nature, th 
make one of the most valuable farms in our State 
I afked why he had made such a preference. }y, 
replied that he had two reasons: Ist, he wanted to 
bring up his children to work for a living: 24, he 
wanted the country settl@J, and so had left the hon 
farm for some lazy man. 

But in contradiction of all stories about the sterij- 
ity of the Oregon country, persons from per- 
sonal observation report that for picturesque beay. 
ty, exuberant fertility, and salubrity of climate 
no region of earth of equal extent surpasses 
the vales and table lands of Oregon. There 
the cattle graze all winter; and it must eventual] 
be a very important country for its trade in hides 
beef, tallow, &c. Pine and fir trees on the Colum. 
bia grow to the enormous size of forty to fifty 
feet in circumference, and three hundred to three 
hundred and fifty feet in height—it being sometimes 
one hundred and fifty feet to the branches. A\. 
though rather bad for corn, (not worse, howeve; 
than many parts of New Hampshire and Vermont,) 
yet it is well calculated for wheat, barley, oats 
peas, apples, potatoes, and all roots cultivated in 
the United States. Rock salt, similar to that found 
in the Andes, is found in some parts; and who can 
say what minerals exist if the numerous chains of 
mountains? We know that gold has been found as 
high up as the 36th degree of latitude. So much for 
its intrinsic value. Of its commercial importance 
he had already spoken. The central highway 
of the world must, some day, pass over its bo- 
som; and a railroad from St. Louis to the mouth 
ofthe Columbia, meeting there a line of steamboats, 
is not so far distant as might at first be imagin- 
ed. There is danger of our losing this coun- 
try. We have only a nominal possession now; 
but yet there are American citizens willing to go 
there, and go, too, with a determination to own no 
allegiance but that of this country. Shall we se- 
cure them American rights when treading American 
soil? Shall we deny them our laws—ay, sir, our 
~ Our action on this bill will say. 

here are those who, on all questions of policy in 
relation to the new States or Territories, are actuated 
by the narrowly-contracted notion that whatever 
benefits them tends so much to depopulate the old 
States. Is this so? Has either the emigration ot 
our fathers, or the penes of the present day, 
injured in the least either France, Germany, Eng- 
land, Scotland, or Ireland? It has yet to appear. 
You may turn the tide of emigration, but you can- 
not stop it. Ifthe adventurous frontiersman cannot 
go to Oregon, he will go somewhere else; he will not 
be crowded; he will not allow his game to be fright- 
ened by the crack of his neighbor’s rifle, nor the bark 
of his dog. He had a friend who lived in Ohio, 
as long ago as it was on the extreme frontier. He 
had been moving and moving away from the inroads 
of society until he had reached the banks of the 
Mississippi, and he was then about to move again. 
He asked him his reason. He said it was the dyin 
advice of his father ‘to keep twenty miles beyon 
law and calomel; and a doctor and a lawyer were 
within fifteen miles, and he thought it time to go.” 
Another of these adventurers said, no gentleman 
would live in a community after his wife could not 
invite every person within five miles for fear her 
log cabin would not contain them. There is a class 
of men who will be continually on the outskirts of 
civilized society. It is in vain for us to seek the 
reason. As well may we ask why the water-fowl, 
hatched on land away from its species, will reach 
its element or die. We may as well call it instinct, 
and let itgo. Aside from the eccentric characters 
above alluded to, the young men from the old States 
are continually seeking out new fields for the de- 
velopment of their talents. Their industry and en- 
terprise make them explore every part of the world. 
In many parts it is considered discreditable for a 
young man te settle down under the nose of his 
parents, as showing a lack of manly perseverance; 
and, with some, tRe further off they get the prouder 
they themselves feel, and the prouder their parents 
feel for them. Some years ago, in almost the last 
place in New Hampshire, where snow capped the 
circumambient mountains the year round, and 
where the chief retest was granite, (and that was 
so plenty it could not be given away,) he occupied 
the same desk in acountry school-house with a 
couple of young lads whose mothers had taken oc- 
casion to slur him for a want of enterprise in not 
having gone further than Illinois. In looking up 
these lads, he found one taking an active part in 4 
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i t up in the Wallamette settlement in Ore- 
mm, oition Congress for the passage of some 
such bill as that now before us. The other is settled 
in Mexico, agd is taking an active part in the revo- 
jution against Santa Anna. Sir, we cannot stop the 
roving spirit of our young men, nor should we if we 
could. They will not settle down, and especially 
those from a Yankee stock, until they have first 
joked around; and he wished them, and in- 
yited them, to take a look at Oregon (as the 
merchants have it) before they purchase else- 
where. nd he wanted the government to 
guaranty to them that they should not lose their 
ives nor their scalps in getting there, and should 
not be claimed as British subjects. But he ought 
here to allude to another class of our western pio- 
neers. He alluded to the religious missionaries, 
whoare always ahead, paving the way for civiliza- 
tion, overcoming the prejudices of the savage, and 
instilling into his bosom the prin«iples of christiani- 
ty. Who has ever moved so far beyond the reach 
of organized governments that he has not found a 
Methodist minister preceding him? He was wil- 
jing that the oldest settlers of Iowa, Wisconsin, 
Texas, California, or Oregon should answer this 
question. Indeed, the first, and now the most im- 
portant settlement in Oregon, that on the Walla- 
mette, originated with a colony of Methodists from 
Boston. He wasnot denying to other denomina- 
tions due credit in speeding the march of civilization 
They had each and every one done good service. 
But he spoke of the Methodist, because we are sure 
to find him threading the wilderness in advance 
of all settlements, whether we do others or not. 
Sir, the tide of emigration has set strongly towards 
Oregon. Though the route is a perilous one; though, 
from exposure to every inclemency of the weather, 
they are liable to every disease, yet emigrants are 
continually wending their way to Independence, and 
tarrying until enough for an emigrating party comes 
up. It cannot be possible that these thousands of 
our citizens on our own soil are to be abandoned to 
the merciless savage, or given up to the British gov- 
ernment as adopted British citizens. Never will 
there be a more propitious time for our action than 
the present. Each hour’s delay strenghtens the Bri- 
tish power, and weakens ours, if we can be said to 
have any there. Now, then, is the time for action— 
now the time to pass this bill. Wer there will be 
none; Lord Brougham thinks it better to cede awa 
whole territories rather than provoke a war wit 
America. What Great Britain cannot get from 
us by negotiation, she will not undertake by 
war. In all her negotiations with the United 
States she been remarkably successful. In 
war, the case has been reversed. A bill of 
this kind will show to her that we appreciate 
the value of Oregon, and that we are determined 
to protect our settlers there. If we, then, rescind 
the article of joint occupancy, it will convince her 
that we mean to enforce our claim. She will then 
be a little more modest in her negotiation, and the 
matter be amicably adjusted, if thus adjusted it ever 
can be. We want no more child’s play about this 
matter. The period has arrived when our rights 
should either be enforced or abandoned. Abandon- 
ed? No, never, whilst our bosoms are fired by the 
least spark of patriotism. When we consent to let 
any more of our territory go to Great Britain, let 
us consent to have all go. We want no more com- 
promises of American soil—no more dismember- 
ments of our country. The spirit of philanthropy 
tells us to enlarge, but not to diminish. in the least, 
the area of freedom. Oregon being all ours, now is 
the golden hour for possessing it. And, whilst we 
are struggling to possess what our fathers wrong- 
fully ceded away in 1819, now that we see that the 
Briarian arms of England are extended to possess 
all of Oregon, our action ought to be so decisive 
that our posterny cannot hereafter rise up and say 
oO 


we lost Oregon by our indifference and neg- 
ect. 





Nore.—The distance in a direct line from Lake Michigan 
to the mouth of the Columbia river on the Pacific, is two 
thousand one hundred and sixty miles—making from New 
York to the Pacific three thousand miles in a straight line— 
and can be performed in eight days. From Columbia river 
to the Sandwich Islands is two thousand one hundred miles; 
making from New York to the Sandwich Islands five 
thousand one hundred miles. From the Columbia 
river to Japan is five thousand six hundred miles; 
making from New York to Japan eight thousand six 
hundred miles. From Columbia river to Amoy, in 
China, (the port nearest to the tea and silk 
vinces,)is six thousand two hundred miles; making from 
New York to Amoy only nine thousand two hundred 
miles; which, with a railroad to the Pacific, and thence to 
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China by steamers, can be performed in thirty days, being 
now a sailing distance of nearly seventeen thousand miles, 


and requiring from one hundred to one hundred fifty-days 
for its performance. 





SPEECH MR. KENNEDY, 
OF INDIANA. 
In the House of Representatives, February 1, 1245— 
On the Oregon bill. 

Mr. Cuataman: You see, by the minute hand of 
the clock, that the iron rule of this house has left 
me a few minutes only to express my views on this 
question; and J shall, therefore, without any circum- 
locution, proceed to the subject under consideration. 

Oregon is ours. This no man, friend or foe, can 
gainsay or dispute. Why, then, are we not in the 
peaceable possession of a country admitted to be 
ours by allr 

By the treaty of September 6th, 1827, we gave 
the government of England joint occupancy of Ore- 
gon with ourselves, until notice was given her by 
this government of a desire, on our part, that it 
should terminate. What has the British govern- 
ment done under that treaty? Has she not extended 
her laws over that country, and given protection to 
her citizens residing there? What does this bill 
propose to do? Nothing more than to imitate her, 
and extend the same protection to our own citizens 
residing there! And are we to be told that that we 
are endangering the peace of the country, and pro- 
voking a war with England, by claiming the same 
rights and privileges which she enjoys? Sir, a 
quarrel with England is not a necessary consequence 
of thus acting. We are only doing for our citizens 
what she has already done for hers. Let her make 
itacause of quarrel, if she choose so todo. If 
she does, I hope she will be able, as I assure you 
we are willing, to abide the consequences! I repeat 
that Oregon is ours: so the gentlemen on the other 
side admit. But, says the gentleman from Boston, 
argument is necessary, not to convince our own 

ople, but Lord Aberdeen and the British ministry. 

ho cares whether they are satisfied or not? I 
know Ido not. Are we to take the trouble to mark 
out the red lines, drawn on the map of North Amer- 
ica to cheat us with, to gratify those who sur- 
reptitiously placed them there? No, sir, we will not 
give ourselves the trouble. Oregon is indisputabl 
ours from 42 degs. to 54 degs. 40 minutes aaah 
latitude. It is right that we should occupy it; and 
are we to be detered from asserting our rights by 
the growl of the British lion? If we are, we act as 
cowards, and deserve, as we will receive, the scorn 
and condemnation of an honest and patriotic con- 
stituency. 

Not long ago Mexico threatened us with war if 
we entered into a negotiation for the reannexation of 
Texas. What business was that of hers? None; 
and this House told her so. Then gentlemen had 
no fears of doing what it was their duty to do, be- 
cause we were threatened with war. But with 
some gentlemen this is a horse of another color. It 
seems, says the gentleman from Massachusetts, 
{Mr. Winturop,] that we will subject ourselves to 
the ire of a government that can do us more harm 
than any other on the globe. Admit it: and shall 
this oe us quail from the performance of those 
duties necessary to secure our rights? If we must 
have arupture with any foreign power in conse- 
quence of their jealousy of our growing power, or 
attempts on their part to interfere with our affairs, I 
am for plucking the beard of the strongest of them 
all. Let us begin the melee by whypping the bully 
first. 

Sir, I desire no war; peace is our forte; under its 
benign influence our glorious institutions will grow 
and ripen until its rich fruit will be enjoyed by all 
mankind. But the way to preserve peace is to let 
the world know that we will boldly and fearlessly 
maintain our rights, let the consequences be what 
they may. We should not turn aside from the 
ailente of our duty for fear of a war with any, or 
all, of the crowned h:ads in Christendom, whose 
thrones will yet crumble under the scorching rays 
of the sun of liberty. 

The gentleman from Massachusetts complains 
that there are persons in this country, if not in this 
House, who have a constitutional hatred of Eng- 
land. And why, let me ask, should it not be so? 
Has she not been engaged for the last century in 
rearing up an altar upon which every young Ameri- 
can might well swear eternal hatred to her tyranny? 
Did she not, when these colonies were in their hel 
less infancy, send out her emissaries to spy out the 


fat of the land, in order that she might, by taxation, 
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ther it into the granaries of her stall-fed nobility? 
Bid she not, when she descried in the busy 
colonists of our neglected country the germs 
of a powerful nation, attempt to strangle 
the young Hercules in his cradle? To this end, did 
she not ally herself with, and arm the hell-hounds 
of our primeval forests against us, and pay them 
for their work of blood, by giving a price in gold 
for each gory scalp-lock of an American citizen, no 
matter whether it were torn from the head of the 
warrior, the lovely female, or the helpless infant; 
Did she not in the last war repeat these deeds of 
blood? Ay, and it has deeply tarnished the original 
brightness of her national éscutcheon. And finally, 
did she not, by her licentious soldiers, desecrate a 
monument erected in the front of your Capitol to 
rerpetuate the noble needs of the American sailors! 

or has the unjust conduct of England and her citi- 
zens towards us been confined to times of war alone. 
Is not her corrupted press continually slandering 
and libeling the American character and institutions, 
aided by a horde of wandering scribblers, whose 
heads do not contain a thimble full of brains? Sir, I 
will notexactly say I have a constitutional hatred of 
England, but 1 will leave it to the House and country 
to judge how much I love her. May I not, in turn, 
regret the presence on this floor of persons who seem 
to have a constitutional love for England which is 
too strong for their patriotism as American citizens, 
much less as American statesmen? Have we not 
been compelled to listen to long extracts from speeches 
of the members of the British Parliament, fulmina- 
ted against our inordinate ambition, (as they are 
pleased to call it,) and quoted here to prove that we 
are in the wrong and that England is in the right? 
Sir, I can listen with calmness, if not with pleasure, 
o the arguments urged by a British statesman to 
show that his country is in the right, even when I 
know the contrary to be the truth; but I confess I 
cannot listen with patience to an American states- 
man quoting British authority to prove America in 
the wrong; and such conduct, to my mind, evinces a 
constitutional hatred, rather than love, of his own 
country. Over zeal in behalf of one’s country, wheth- 
er right or wrong, may be excused, because it springs 
from an inmate love of Gne’s native land; but an over 
zeal for the interest of the natural and inveterate en- 
emy of the land of one’s birth can only spring from the 
heart of a tyrant, capable of the blackest deeds of 
treachery. 

Mr. Irskine, who has been so frequently quoted 
here, looking down the vista of time with the eye of 
a sagacious and far-seeing statesman, saw the rising 
greatness of America, and ey did he prophesy 
coming events; but he only saw the commencement 
of that tide of emigration and empire which then 
had started westward. It has grown into a resistless 
wave; and having overspread the great Mississippi 
valley, is now flowing up to the snow capped summits 
of the Rocky mountains, from thence to spread over 
the immense valley of the Columbia to the Pacific 
ocean. Nor will it stop there; dividing its force, it 
will extend along the shores of the Pacific until it 
includes the entire American continent, from Beh- 
ring’s Straits to Cape Horn. This, sir, is our great 
and glorious destiny! It is written on the map of 
the world, by the finger of God. If we prove true 
to ourselves, the tree of liberty, planted ss our fa- 
thers, and watered with their blood, will take 
deep root in our soil and spread until all the 
human family who choose to cast their des- 
tiny on this continent may repose amid peace 
and plenty under its ample boughs. Then, and 
not till then, may we — to see ushered in 
the political and riligiows millenium. And shal! we 
cease to be ourselves, and refuse to hasten the acme 
of our country’s glory, because we are threatened 
with war by a jealous and envious foreign power? 
If they must have war, let it come! We will console 
ourselves for some of its horrors with the reflection 
that we war in defence of our rights, and that its 
stern realities will develop some of the, noblest traits 
of the human character, encouraging a bold, manly, 
and chivalrous bearing, and destroying the sordid 
spirit of a mercenary age. : 

But are we in danger of a war? We certain! 

ive no occasion for one by the passage of this bill; 
fat if England possesses the power to crush us, she 
will unquestionably use it, with or without a cause. 
She has long been striving, might and main, to em- 
barrass and destroy oar government. She would 
glory in our downfall, because she fears that the ex- 
ample of our institutions may inspire her down- 
den poor with the spirit of freedom; and because 
she sees, with an envious eye, that we are her rival 
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in commerce and in greatness. Even now our prod- 
ucts ard manufactures are crowding hers out of the 
ports of the Old World. She has adopted various 
plans of policy to effect her object. She has at- 
tempted—with what success still remains to be 
seen—to form a league of nations against us; a kind 
of unholy alliance. How long has it been since the 
quintuple treaty was made, by which she was un:- 
ting all the great powers of Europe to embarrass 
and destroy American commerce, and make her in 
fact, what she has arrogantly claimed to be, mistress 
of the seas? She has also attempted to throw do- 
mestic dissensions amongst us, hoping to destroy 
the compromises of the constitution, and to dissolve 
the Union. And see how artfully the work was ap- 
proached! Slavery was to be the weapon—Mason 
and Dixon’s line the point of division. She filled the 
colonies with slaves. These she must get rid of be- 
fore she would be credited for her profound philan- 
thropy; whereupon she levies a tax upon her home 
industry in order to buy up her clontal slaves. This 
done, she sets up agreat claim to philanthropy, 
God save the mark! And whilst she was with her 
golden key unlocking the fetters of one slave in the 
West, she was riveting manacles upon one hundred 
slaves in the East Indies, and making paupers of 
thousands of her own citizens. How contemptible 
1s her complaint of human bondage! Let her raise 
her own laboring millions from the depths of pov- 
erty and wretchedness which England’s policy has 
produced, and let her remove her iron heel from the 
neck of Ireland, and other countries, before she 
claims to censure others, or to feel aught like sym- 
pathy for human suffering. England feeling syin- 
pathy for human suffering! I denounce that gov- 
ernment as an unfeeling, heartless, soulless oli- 
garchy, which, after tearing the sinews, and grind- 
ing between the iron teeth of her power her own 
laboring millions, now craves to fill her voracious 
maw with the sweat and blood of all nations! 

To thisend she has long sought to excite the 
prejudices of the northern people of our own 
country against the domestic institutions of the 
South, in order to separate the free from the 
slave States, destroy the Union, and leave the land 
to groan under the curse of domestic violence and 
bloodshed. And sorry am | to see that there are in 
this country, and in this House, men lending them- 
selves as willing instruments to this hellish purpose. 
Shade of Weahington' are your departing anathe- 
mas against the recreant American who should at- 
tempt to excite sectional and geographical divisions 
in this glorious Union to be of us avail? 

But suppose England accomplishes her object, 
and the Union is divided: will she then favor the 
North rather than the South? No, sir: it isnot her 
interest to do so, and interest is the star which guides 
her course in all things. The North is her rival in 
manufactures, and will therefore buy none of hers, 
but will interfere with the market elsewhere; while 
the South, being a planting rather than a manufac- 
turing country, can furnish her the raw material, 
and in exchange receive her articles of manufacture. 
And, I doubt not, when this state of things existed, 
that her sympathy for the black laborer would be- 
come as cold as it has been for the white for the 
last three centuries; and that she would then be- 
come the owner of the black slaves, as she now is 
of white. 

Knowing, as | do, the craving, avaricious dispo- 
sition of England, with all the facts I have men- 
tioned, and many more, staring me in the face, | 
shall forever protest against making a single sacri- 
fice on her account, or of giving hes the slightest 
foothold upon .4merican soil. 

[Here the Speaker’s hammer fell, and the debate 
closed. ]} 


SPEECH OF MR. ELLIS, 
OF NEW YORK, 

In the House of Representatives, January 25, 1845~— 
On the propositions for the annexation of Texas 
to the United States. 

Mr. Cuairnman: No question has come before the 

Congress of the Union during the present genera- 

tion, of so much importance to the welfare of our 


' country, as the acquisition of Texas. 


It is altogether national in its character; and 
though the blessings its consummation will bring 
with it, may be greater in some regions of the 
Unired States than in others, yet, sir, can it never 
be dwarfed down to the humble stature of a mere 
sectional measure. [t is a movement which con- 
cerns the expansion of our institutions over a mag- 


nificent domain filling up the grand outline of a ter- 
ritory intended for the possession and destiny of the 
American race—an outline drawn by the hand of 
the Creator himself, in deserts and mountains, 
around the southwestern border of this continent. 
Sir, a momentary glance at the map of North 
America demonstrates the nationality of this ques- 
tien. Texas skirts the Gulf of Mexico hundreds of 
miles, spreads into the interior along the boundaries 
of our own country thousands of miles more, 
stretching north to a latitude beyond the queen city 
of the Mississippi, retreating far in the rear of the 
Indian nations collected upon our western borders, 
and extending to the verge of the southern pass of 
the Rocky mountains—that pass which opens to us 
the distant domain of Oregon and the shores of the 
Pacific. It embraces an area quintuple in size the 
empire State of the Union. It is washed, and 
drained, and fertilized, by the great streams which 
pour their tributary waters into the bosom of the 
“mighty father of floods.” Rich and prolific, is the 
language of geography, in the productions of 
the most fertile soil of all climes, from the frozen 
North to the burning South, and in tropical sta- 
ples surpassing the most favored regions of the 
earth. Sir, are we not all of us—the North, the 
South, the East, and the West—equally and to- 
gether interested in advancing otf noble race, our 
social and political system, our laws, our institutions 
over this territory not only thus conterminous with 
our own, but now a dismembered portion of that 
great valley which reaches from the lakes and the 
Alleghanies to the Rocky mountains and the deserts 
of Mexico?—a valley embracing an area of one mil- 
lion and a half of square miles, and containing an 
extent of navigable rivers unsurpassed in quadruple 
the same surface on the globe, proclaiming in char- 
acters impressed in creation itself, that here, upon 
this continent of North America, is the destined seat 
of power upon earth. And why withhold a partici- 
ation in our blessings, from our own kindred in 
lood and neighbors in residence, seeking the bene- 
fits of union with us? Sir, the constitution itself 
declares, upon its face, our duty of progression. It 
was instituted ‘“‘to form a more perfect union, to 
establish justice, insure domestic tranquillity, provide 
for the common defence, promote the general wel- 
fare, and secure the blessings of liberty to ourselves 
and our posterity.” It looks forward to an indefi- 
nite expansion of the great system, providing for 
the accession of new members to the confederacy. 
Shall we resist this noble spirit of progress, and strip 
our own posterity of their inheritance? an inherit- 
ance designed for their possession by the founders 
of the republic? Shall we repel and discard our own 
brethren who are going before us, opening the wil- 
derness, organizing our institutions, and now separ- 
ated from us only by imaginary atmospheric lines? 
Can the benign object of the constitution be pro- 
moted by such restrictions? by forcing up around us 
rival powers, instead of raising and embracing kin- 
dred friends? or by disregarding geographical fea- 
tures impressed by nature, and pertinaciously ad- 
hering to the present shrunken, deformed, zigzag 
limits? No, sir. Its foundation, like that of Chris- 
tianity, is laid upon the law of progressive improve- 
ment. Under this system, we have seen what the 
world has no where else seen in all its past his- 
tory—liberty and law marching hand in hand; 
and as they marched forever harmonizing their 
conflicting claims. To us belong freedom of 
speech, freedom of the press, freedom of reli- 
gion, freedom of citizenship, freedom of suffrage; 
the right to assemble and discuss the measures of 
government, and demand the redress of all griev- 
ances; the right to an impartial trial by jury; the 
right of personal security against searches and 
seizures unreasonable; the right of protection — 
unlawful restraint or imprisonment; the right to 
keep and bear arms; and all these principles are 
placed, by our constitutions, above the power of par- 
ty, or of faction, or even of the despotism of any 
majorities to infringe. Ours are the blessings of a 
representative democracy. It reposes on the practi- 
a and efficient sovereignty of the people. Divided 
into separate municipal communities, each regu- 
lating exclusively its own domestic affairs, and sub- 
mitting to the government of the Union matters 
which concern the whole; each independent in one 
sphere, and subject in another, to a common su- 
preme—how admirably formed in this beautiful sys- 
tem, to reconcile opposing views, to decide, by 
peaceful legislation or judicial decision, difficulties 
which, arising among rival sovereignties, would de- 
mand for their adjustment negotiation or the sword! 


Jan. 1845, 
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And why confine its expansion by any limits say. 
those of convenience? How many empires of th, 
earth are now he than our own? And cannot 
our republic sp its blessings here, as far as mop. 
archy its power abroad? The addition of new and 
adjacent regions to our dominion, instead of weak. 
ening, greatly strengthens the bonds of our Union 
It augments the power against which the spirit of 
disunion must contend whenever it awakes, |; 
multiplies counteracting interests, and lessens the 
danger of its influence. Has the voice of disloyal. 
ty been heard from our advancing population, jn 
their conquest of the wilderness? The new States 
of the confederacy equal in number the old, and are 
more than double their extent. Let me not be told 
that an increase of territory is an increase of adverse 
interests in our country. Under the operation of 
equal laws there can be no adverse interests. |; js 
partial, unequal, monopolizing legislation that raises 
up a conflict of interests. The true interest of eve. 
ry living man is the true interest of the entire com. 
munity, and of the world itself. It is an ultimate 
fact, and springs from the universal harmony of 
creation. 

To the security which expansion brings with jt 
add the benefits of free and unrestricted trade within 
our borders, and the uncontrollable right of free citi- 
zenship. Both advance, hand in hand, wherever 
the government of the Union spreads. To feel that 
throughout an extent of territory reaching on all 
sides thousands of miles, the products of industry 
and the exchanges of commerce in each section flow 
over the whole unrestrained and unburdened; that 
a citizen of one State becomes as he goes a citizen 
of every other State, regardless of birth, business, 
or condition; that wherever he passes over the land, 
the eye of the same American eagle rests upon him 
—the same language, religion, customs, and laws 
attend him—the same egis of government protects 
him as it protects all; to feel this, is to appreciate 
the advantages we enjoy, and to understand the im- 
perious obligations they impose to extend broader 
and broader the basis of their range. Why con- 
tract it? Or, if Texas be too large and too remote, 
why claim Oregon, still larger and more remote’ 
Why disturb Great Britain in her undisguised ef- 


forts to secure it by occupancy? Or why enlarge 
our rage even by the addition of Nebraska’ 
r why move af all beyond the already purchased 


lands west of the Mississippi? Indian nations yet 
ownand occupy uatold millions of acres of land 
east of the Rocky mountains. Why call them 
your own? Why not rest where you now are, if 
patriotism dictates the cry of “the Union as it is,” 
and not as its immortal founders intended it should 
be? Sir, away with this fettering system. Why 
wing the eagle in his bold ascent towards the sun’ 
The sky was given him for his dominion. Why 
strip him of his plumage, and fix him to the earth’ 
Sir, you cannot, if you would, set bounds to 
the indomitable energy of our noble race. Where 
has the Creator raised mountains so high that 
we eannot scale them—ay, and subdue and cul- 
tivate them? or spread an ocean so_ broad 
and so deep that we cannot swim it, and 
whiten its bosom with our commerce? No, sir 
To arrest our peaceful and onward march would be 
treason to the cause of human liberty. Already are 
we surrounded on the North, and flanked on the 
East and the South by our great maritime and com- 
mercial enemy. She claims to divide with us the 
western empire on the Pacific. She has anchored 
her power in the sea of the Antilles. Her interests 
demand that Texas be forever severed from us. Her 
anxiety for that event is unconcealed; and while her 
diplomacy is seeking to accomplish an object so im- 
portant to her welfare and hazardous to our own, 
we sit here gravely debating the policy of receiving 
this domain ourselves asa free gift. And, sir, do 
we hear an ment in opposition which Lord 
Aberdeen himself would not use? And would not 
England hail our third rejection as an act of Ameri- 
can wisdom? 
Sir, great, indeed, are the considerations which 
should make us eager to secure this domain while 
wecan. Theabsorbing-struggle of the present age 
is for commercial supremacy. Great Britain and 
America are destined to contend for the mastery. 
The contest has already begun. We possess now 
the monopoly of the cotton product of the world. 
We supply all nations who manufacture it; and 
for three-fourths of her consumption of the sta- 
ple, England is dependent on ourselves. It is @ 
mighty object to relieve herself of that galling 
dependence, worse than colonial bondage; for 
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yoon the accustomed supply depends the em- 
joyment of hundreds of millions of dollars of 
iS capital, the sustenance and comfort of mil- 
jjons of her operatives and mechanics concerned 
in the manufacture, and the prosperity of a large 
rtion of her domestic trade, her foreign com- 
merce, and her interests of navigation. To throw 
off that dependence, she has long sought in vain to 
create sources of supply in India, Egypt, Brazil, all 
over the earth, where she could find a spot within the 
tropics that gave encouragement. Sir, Texas is the 
only portion of this continent (save the — 
States of our Union) where the wants of Englan 
can be supplied; and, let Texas be separated from 
us, let England form, as she would form, terms of 
commercial intercourse most serviceable to her inter- 
est and most injurious to our own, thus breaking 
the fetters that now bind her in cotton vassalage to 
ys, and we are driven from our formidable position. 
We must then compete with her in the markets of 
the world against all the disadvantages of superior 
wealth, power, and experience. Sir, here is the se- 
cret of the vigilance and efforts of England to defeat 
annexation. Give peace and independence to Tex- 
as, and soon will she rise into a populous and pros- 
perousempire. She has the elements of national 
tness. Before the present generation passes 
away, she will surpass in population what New 
England or New York noware. If she becomes a 
portion of our Union, we ourselves enjoy the bene- 
fits of her augmenting trade. ‘The North must long 
supply her manufactures, and carry on her naviga- 
tion; the West must long supply her agricultural 
and other products of consumption; and thus shall 
we monopolize a great and Se 
commerce, which belongs by nature and position to 
ourselves. But, divided from us by rival govern- 
ment and separate interests, these benefits must be 
shared by the other commercial nations of the world. 
It istheir policy to encourage and to cherish her 
growth, to build up a competing power upon the 
gulf antagonist to us. : 

Sir, it is surprising to hear gentlemen, especially 
from the East, whose constituencies are famed for 
sagacity in the concerns of enterprise and profit, un- 
dervalue the importance of Texas. The true ques- 
tion is not what her trade is now, or her population 
now; but it is what the resources and capabilities of 
the country are, and what it is destined to be, and is 
in the constant process of becoming; and whether 
we are to enjoy the advantages which union gives, 
or divide them, or wholly surrender them to others? 
Our commerce with Texas has suffered much from 
the competition of other countries since the estab- 
lishment by them of commercial intercourse with 
her. In 1839 alone Texas consumed more than 
one-fourth in amount of all our domestic manufac- 
tures exported abroad and purchased by the rest of 
the world; but since her independence was recog- 
nised by other powers, and now, this domestic ex- 
portation has sunk more than one-half by foreign 
competition supplanting us. To cast away the 
monopoly of this growing trade; to surrender the 
monopoly of the cotton product of the world, a 
power more potent in our hands for the command of 
peace with foreign nations than any naval or mili- 
tary force we could array—a power which, if we 
choose to exert for our safety, by non-intercourse, 
would instantly paralyze an incalculable mass of 
capital and labor abroad, whose prostration would 
produce convulsions there, and endanger the 
stability and security of the nation against which 
the blow should be aimed; to cast away the pow- 
er we thus hold would be treason to the welfare 
of our country; and dare you hazard its loss by 
a temporizing policy? Who will assume a re- 
sponsibility so fearful? Will you, moreover, 
endanger the prosperity of our own planting States? 
Let other nations establish commercial treaties with 
Texas, admitting her cotton duty free, she impos- 
ing the lowest revenue duty upon their imports of 
manufactures—mutual int equivalent benefits, and 
the prosperity of Texas must rise at the sacrifice of 

€ prosperity of our own planting States. Cheap- 
er production and lower taxation in Texas must 
give her citizens better profits abroad, and thus en- 
able them to supplant our own staples in foreign 
markets; and should we fee] the ruinous competi- 
tion without discontent? Admit Texas into the 
Union, and you deprive other nations of the power, 
by discriminations in their commercial policy, of 
creating rival interests and discord among us. They 
cannot then disturb a settled equality which secures 
our harmony. 


But, sir, this measure is demanded also as a means 
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of greater security to our commerce on the Missis- 
sippi and to our frontier defence. As an independ- 
ent power, a rival in all our tropical productions, 
the position of Texas, within a day’s sail of the 


event of collision with ourselves, to harass and an- 
noy the commerce of the great valley of the West 
in its outlet through the mare cLavsum. Consider, 
one moment, the importance of that commerce: its 
exports even now exceed, in annual value, seventy- 
five millions of dollars. Nearly half the people of 
the Union are spread over the vast territory watered 
by the great ariery of the continent and its tributa- 


all directions, quadruple in extent the inland nav- 
igation, natural and artificial, which now floats the 
commerce of New York, and makes her still the 
emporium of the New World; and immeasurably 
superior to that which supplies the internal trade 
of Paris, London, Peking, Canton, or that which, 
in ancient days, reared up the mighty cities of Bab- 
ylon and Thebes with their twenty millions of in- 
habitants. The imagination startles at the concep- 
tion of what New Orleans (or some other depot of 
exchange which necessity will force up at the mouth 
of the Mississippi) is destined to become. Not 
only our commerce in the gulf, but our borders upon 
the southwest, opening through mighty rivers, thou- 
sands of miles to the advance of a hostile army, 
would be exposed to attack. With Texas alone as 
a foe, her capacity to inflict injury and annoyance, 
when she becomesa powerful empire, as she 1s des- 
tined soon to be, is in truth formidable. But let her 
interests unite with the interests of England, and 
let them both be arrayed against us, and what then 
must be our position? Look at the posture of Eng- 
land in the gulf, and tell me, can she be permitted to 
add to her strength there without imminent peril to 
ourselves? She has the Bahama islands, which 
group along the commercial path that leads around 
the coast of Florida. She has the Bermudas, which 
stand out upon the east, and where she could harbor 
every ship of the line in her navy, and from either 
position watch, attack, retreat. She has Jamaica in 
the rear of Cuba, commanding the western pass 
around the key of the gulf. She is posted in Hon- 
duras, which overlooks at once the mare clausum 
and the Caribbean sea; and she has the islands 
which block the entrance to that sea. We will 
not now examine her positions atthe north and 
east; but looking only here, can we not see 
the exposure and the peril that surround one-half 
the commerce of the Union in the event of war? 
Give her a naval and a military resting spot in 
the harbors of Texas, and from what points are you 
not then endangered? The valiant member from 
Ohio, [Mr. Brivxeruorr,] with his “Upper Mis- 
sourians,”” may indeed keep the outlet of the Mis- 


sippi clear; but like an Indian opening, the clearance | 


would but expose your commerce to the rapacity 
of an enemy. He would find his insect not a 
“humbug,” buta hornet. Sir, you can never be 
secure until you can control all the important chan- 
nels of the Gulf of Mexico. Other powers now 
divide that control with you. Let us, then, when 
we can, make sure of Texas. Let us see that Cuba 
hereafter passes into the possession of no European 
power, other than Spain, under any contingency 
whatever; and if in time events shall lead the way, 
let us perpen acquire every position in the Gulf 
which can enable an enemy to destroy, or a rival to 
supplant our commerce there. 

Sir, we are told, in the spirit of rebuke, by oppo- 
nents of this measure, of the exposure of our fron- 
tier States on the North to British power. True. 
Let us strengthen and fortify ourselves there. But 
is that exposure a reason for tt acquisitions 

iving us security on the South? The territory 
Srained by the streams flowing into our own rivers 
and lakes at the North, and that which commands 
the outlet of these to the ocean, and of its harbors 
there, belong by nature to ourselves. The time 
will come when foreign power can no longer sepa- 
rate a people identified in interest, united in territory 
and in the sympathies of freedom. When that 
time does come, will the South draw back her sup- 
port? Never, sir. 1 confide in her devotion to the 
welfare of the Union. The events of the revolu- 
tion, and of the second war of independence, demon- 
strate alike the nationality of her feeling and the 
feeling of the North. 

But, sir, look to the western interior, and you 
will find the position of Texas indispensable to en- 
able you to control the Indian nations there, and to 


mouth of the Mississippi, would enable her, in the 


ries. These open to enterprise and industry naviga- 
ble communications of internal trade, branching in 
\ 
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be secure against the designs of an enemy to bring 
upon your frontier a savage war. Let no man call 
this danger, too, a “humbug.” Both the great 
wars in which our country has been involved have 
seen the savages the allies of an adversary whose 
path has trailed with their butcheries. With more 
than sixty thousand warriors whom your policy 
has transferred to the borders of Arkansas and 
Missouri, separated from Texas for hundred of 
miles, only by rivers and arbitrary lines, you are 
bound to give ample protection to the frontier men, 
and secure to those States undoubted security and 
peace. Itcan never be done while Texas may be- 
come an enemy, or the ally of our enemy. 

But, sir, this measure rises in magnitude when 
when you look to Oregon, a territory you are now 
advancing to occupy. Texas cnetheabes the verge 
of the mountain pass through which alone upon the 
South, you penetrate the grand rocky range, and 
reach the shores of the Pacific. Will you force the 
establishment of an independent power which, now 
as ‘the ally of your enemy, or hereafter alone as 
your foe, may at once harass your commerce in 
the Gulf and your pathway to Sod Dare you 
permit the security of your intercourse with the 
new land of promise to be endangered? Sir, they 
are indissolubly united by the hand of nature, and 
must not be divided by the blind policy of man. 
Your course is onward. With Texas and Oregon, 
your brilliant destiny opens before you. The com- 
merce of the great valley is then secured. The com- 
merce of Northern Mexico is yours; and you lay 
the foundations of an empire on the Pacific, which, 
in its consequences, will ere long revolutionize 
the most powerful kingdoms of the earth. There 
to Oregon your ever active popes will press 
forward with intelligent anc unconquerable en- 
ergy. Your arts, = manufactures, your in- 
dustry, your capital, whatever is American, will 
go with them. Connecting chains of steam commu- 
nication must soon traverse the continent, and unite 
the two oceans that embrace it. ‘Time and space are 
annihilated. The interchanges of commerce will 
speed thousands of miles from the shores of the At- 
lantic to the Pacific, far sooner than they could 
pass in the last generation to our inland lakes. 
Then, with the monopoly of the cotton prod- 
uct of the world in your hand, you will stand 
upon Oregon and look over upon the 
shores of Asia Leaving England and the oth- 
er nations of Europe beh nd you, you will have ad- 
vanced thousands ‘of miles nearer than they to 
China, to India, to the western coast of the Asiatic 
continent. The republics of South America, too, 
which skirt the Pacific, will =e within the embrace 
of your commerce onthe West. Then shall we 
open in earnest the contest with England for com- 
mercial supremacy in the world. Competition will 
gradually undermine her prosperity. The distant 
markets for her manufactures will, one by one, 
drop from her grasp, till American industry and 
skill will supplant her in them all. From the day 
when Texas and Oregon are brought under the 
sway of American enterprise, begins the decline, 
and its ultimate triumph comes the downfall! of 
the British empire. Sir, the generation which fol- 
lows us will see the day when that overshadowing 
monarchy, whose power now encircles the globe, 
which has everywhere for ages past seized the mosi 
important commercial positions, making all nations 
tributary to her wealth and aggrandizement; a pow- 
er which once assumed to dictate the maritime laws 
of the earth, till we triumphantly appealed from her 
imperious decisions to the superior law of the sword; 
a power which now aims to maintain her prosperity 
by seeking to control the domestic arrangements of 
a large portion of our own country;—another gene- 
ration, I ung, will see that now mighty power re- 
ceding before the advance of American energy and 
freedom. 

But, sir, where is the great statesman of our 
country who has not foreseen and urged the vast 
importance of this territory to our Union? It was 
embraced in the cession to us by France in 1803, 
and our rights were relinquished to Spain by the 
treaty of 1821. The diplomatic history of our 
country records the undeniable fact, that it has been 
claimed, as our own, by the purest and the ablest 
public men ofall parties. Opinions have slighly 
varied as to the precise extent of the limits, but the 
character of Jefferson, Madison, Monroe, Adama, 
Clay, Jackson, Van Buren, with others as able if 
not as eminent as they, stands pledged before the 
vey for the validity of our rights under the ces- 
sion of Louisiana; andevery administration, except 
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the last, since the treaty of 1821, has sought, by ne- 

otiation, to reobtain this very territory tothe Rio 

ravo del Norte, and have moreover authorized the 
proposal of millions for its purchase. Without in- 
quiring what influences led to its surrender, let me 
ask, is it not amazing that an object but lately urged 
with unparalleled unanimity, should now be re- 
sisted by the utmost force of partisan hostility? 
and that, too, by men who have ranked foremost, 
and whose voice was heard loudest and boldest, in 
the assertion of our claim, and in strenuous efforts 
to regain the lost domain? Sir, their passions have 
survived their consistency. Itis the exasperation 
of political ambition which thus quenches the spirit 
of patriotism. How deplorable that great interests 
of our country, and our obligations to posterity, 
should all be forgotten in an idolatrous devotion to 
men, anda reckless zeal for the victory of party ! 
Sir, now that the popular will has been pronounced, 
let me invoke our opponents, not in the spirit of ex- 
ultation, but of sincere conciliation, to ratify its 
decision. Why fight over again the battle upon 
this floor? The Senate of the United States, on the 
15th of May last, by formal resolution, declared 
that “the will of the people of this Union ought to 
be consulted on the subject of the annexation of 
Texas; and removing the injunction of secrecy, 
solemnly wubmitted the question for their decision. 
The convention of the representatives of the democ- 
racy of the Union at Baltimore, on the 28th of the 
same month, announced that this was a great na- 
tional measure, which ought to be effected at the 
earliest practicable period. The presidentia] nomi- 
nee of the democracy reaffirmed the policy laid down 
by the convention, while the = leader of the o 
position, (Mr. Clay,) backed by his party, broke 
ground against the positions thus taken. Here, 
then, was a great issue formed between the great 
contending parties of our country. The people 
responded to the appeal. The cause of annexation 
was triumphant; and here, I repeat, should be an 
end of the controversy. The mighty denunciations 
of Webster, the reckless and remorseless appeals of 
Seward, the burning wrath of Adams, the turbu- 
lence of a thousand orators, and of a thousand 
presses, fell upon the public ear, and poured out their 
argument, their threats, their violence, iv vain. In 
all the mighty gatherings of the democracy one 
the land, the banner of the “lone star” waved high- 
est, and broadest, and brightest in the breeze; and 
what shout did you hear, so loud, so deep, so enthu- 
siastic, as that which proclaimed that Texas should 
be ours? that this dismembered domain should be 
re-embraced within the ample folds of our blessed 
Union? 

But this decision, instead of peace, brings us a re- 
newal of the war. The gentleman from Pennsylva- 
nia, who led the debate in opposition to the meas- 
ure, [Mr. J. R. Incersoxt,] insists that annexation 
by legislation is unconstitntional. His political friends 
follow in his wake, and I regret to find that any 
democrat here should feel constrained to concur in 
a view which, if sustained, must forever defeat this 
great measure of the public voice. It is said the 
acquisition can be made only through the treaty-ma- 
king power. Sit, [am surprised that since the de- 
cision of the people, this ground should be taken 
even by the opponents of annexation. In all the 
discussions before that ultimate tribunal; in all the 
agitation of this measure throughout the nation, 
who ever dreamed that its consummatian was to 
be postponed till the democratic party should form 
a majority of two-thirds of the members of the Sen- 
aie? the number requisite to ratify a treaty. Who 
did not understand that the whig — in that body 
and in the country, were hostile to the measure? 
And who does not know that the democracy cannot, 
in years to come, perhaps not in a generation, ob- 
tain there the ascendency necessary? No! annexa- 
tion by treaty is practical rejection—yes, sir, REJEC- 
rion! The people looked forward in their decision 
to the action of a power over which they have some 
control—the Congress of the United States. Their 
representatives were everywhere required to avow 
the opinions they entertained. [n New York® 
efforts were not wanting even in the demo- 
cratic ranks to plant the seeds of disaffection and 
secretly to secure the nomination of candidates op- 
posed to annexation. It did not prevail. The peo- 
ple were right. But all ies had Congress in 
view as the body by which this question was to be 
settled, and not the treaty-making power. Having 
rejected one treaty formed after mature deliberation 
by both republics, what an insult to Texas would it 
not be, to propose again negotiation? It was 
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was to take place; but 
diency of the measure—its 
and its constitutionality, that decided, avowedly 
so, the action of more than a majority of that body. 
What administration would dare now again, after a 
third repulse, to invite Texas, thus spurned, to en- 
ter into renewed negotiation equally liable and as 
eas to be rejected? No, sir: if we obtain Texas 
at all, it can now be only by a measure advanced by 
ourselves, to which we shall stand committed, and 
which may be consummated by her acceptance sim- 
ply. Will you ask her to expose herself again to 
the taunts of foreign powers? She never will con- 
sent. Her illustrious President, in retiring from 
his distinguished place, now but recently declared, 
in his valedictory to the nation, that Texas ought 
never again to ask admission to our Union, but was 
bound to pursue such policy as her interests might 
dictate, regardless of the measure; and if the Uni- 
ted States should propose annexation, its acceptance 
or rejection should be for her own consideration. 
Would honor permit her course to be otherwise? 
While the people of Texas and the people of the 
Union are both agreed, are we to be driven back > 
on the treaty-making power, ready to resist the pu 
lic will? And even did you believe an event so im- 

robable as the acquiescence of a constitutional ma- 
jority of two-thirds of the Senate, dare you hazard 
the postponement of the measure another year— 
while other powers are deeply interested, lt pr wit 
ly anxious, and seeking to defeat the union, appeal- 
ing to the government with the argument of special 
favors, while ambitious aspirants are appealing to 
the injured feelings of the people? Sir, the whole 
responsibility of the result rests now upon our- 
selves; and while I would ever respect my own con- 
stitutional scruples, | would also respect that public 
opinion which is the safest interpreter of constitu- 
tional power, and allow its influence in the solution 
of my doubts. 

But the constitutional power of Congress to ac- 
quire Texas is denied, and 1 admit that the advo- 
vocates of acquisition are bound to show authority. 
To my apprehension it is plain. ‘New States,” 
says the constitution, “may be admitted into the 
Union by Congress.” The power is unlimited ex- 
cept in the svlekenn and discretion of the legislative 
and executive authori’y. It is no answer to say 
that the framers of that instrument intended this 
provision as applicable only to the territory then 
owned by the United States. There is no restric- 
tion. But it isa portion of the history of the for- 
mation of the constitution, that a provision restrict- 
ing the admission of new States, except out of terri- 
tory then owned by the United States, was pro- 
posed in the convention and rejected there. The 
fact shows that no limitation was intended as to ter- 
ritory. The convention, in the consummation of 
their labors, looked around them, and surveyed the 
whole continent. The power to admit Texas asa 
State, we maintain, is equally a power to receive 
her as a territory, for that object, preparatory to her 
admission as a State. For reasons obvious to all, 
the acquisition as a territory should be desired in 

reference to direct and immediate admission as a 

tate. We should acquire her public lands and 
subject them to our system, establishing, in that re- 
spect, an equality over all our domain. There 
ought to be no anomaly in her condition; her 
litical sovereignty ought to be extinguished bein 
admission, that no question, however unreasonable, 
could be raised by other powers, as to the contin- 
uance of her treaty obligations. They would cease 
the moment her political existence should cease. 
Her conversion into a territory would be political 
extinction. Annexation as a territory, therefore, is 
preferable. Now, besides the express power to “‘ad- 
mit new States,” Congress has also the express 
power of passing “all laws necessary and proper” 
to carry that into execution. The object then 
is clearly constitutional—the admission of a 
State; the means—the acquisition of terrritory 
on condition of admission as a State—are strictl 
adapted to that object, and in accordance wit 
it, and important to the end, and reasonable 
in itself. In view of these purposes, a law of an- 
nexation as territory, is “‘necessary and proper.” 
Legislation, within these limits, under the constitu- 
tional provision cited, can not, therefore, be an in- 
fraction of the constitution. Without that provi- 
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sion, one-half ofall your action here would be nu- 
gatory, and the operations of your government be 
suspended. A multitude of cases, it 1s true, may be 


supposed, in which Congress would have no power 


a plausible appearance 
of necessity. Every case depends on its own na. 
ture, and its own circumstdnces. In the acquisi- 
tion of Texas, as territory, we enact that, on certain 
terms, she shall become a portion of ours. She con. 
sents. She cedesher domain. We accept it. She 
makes the transfer, and we take it on terms pre. 
viously designated. Cannot the United States re. 
ceive a grant of territory? Cannot Congress settle 
the mode? We received a munificent legac , the 
Smithsonian bequest, without objection, and are 
now deliberating how it shall be disposed of. 

But, sir, the whole power of Congress to act js 
denied, on the pies that Texas, Sean a State 
foreign to us, cannot be received in any form but 
through a compact; that Congress cannot make a 
compact with a nee power; that this can on. 
ly be done by the President and Senate as the 
treaty-making power. ‘Those who reason thus 
profess to be strict constructionists; to stand 
on a democratic platform. They do not, in. 
deed, enlarge the powers of Congress by con- 
struction, but they do annihilate those powers b 
construction; and what is more, they thus aoe 
to build up and strengthen the aristocratic and 
almost irresponsible branch of the government 
at the expense of the popular and responsible 
branch. hey confer, by implication, on the 
President and Senate alone, a power so potential, 
that it is made to prostrate an express power 
given to Congress. The President and Senate 
make treaties; Congress admits new Siates. 
This is the consttution. The President and 
Senate, under their power to make treaties, assume 
the power to purchase territory. ‘The new school of 
strict constructionists then deny the power of Con- 
gress to admit a new State beyond our own limits, 
unless the President and Senate first purchase the 
territory. An expressly granted power of Con- 
gress thus becomes paralyzed, unless an assumed 
power of the President and Senate may give it life 
andaction. Nothing is said, in terms, in the corsti- 
tution, concerning the acquisition of territory. But 
the right of Congress to admit new States is perfect, 
absolute, unrestricted. This position is impregna- 
ble. It carries with it, we contend, also, the right of 
Congress to receive territory, for the purpose of ad- 
mission asa State, quite as clearly as the right of the 
President and Senate to make treaties gives them 
the power to purchase territory. It is said this con- 
struction makes the incidental superior to the speci- 
fied power. I deny it. Itis still subordinate. But 
if it does, is that so in one case more than in the 
other? The acquisition of territory, in this view of 
the subject, is an incident, at all events. The only 
difference is, that one argument makes it an incident 
to the power of Congress, including the President, 
Senate, and House of Representatives; the other 
makes it an incident to the power of the President 
and Senate alone. But again am I reminded that 
the power of the President and Senate to make a 
treaty precludes the power of Congress to make a 
compact, because a many is a compact. But is 
every compact a treaty? treaty implies negotia- 
tion. It presupposes and is based upon it. It is 
negotiation. ‘To treat is tonegotiate. It was given 
to the President and Senate as the most convenient 
medium of settling differences with other nations. 
It cannot admit a State. Of what use, then, is the 
intervention of this power for that purpose when 
negotiation has been had, or has failed, or is unneces- 
sary? There is nothing of negotiation in the arrange- 
ments intended between us and Texas. We, by an 
act of legislation, propose to admit her as a State, or 
to receive her asa territory, whichever proposi- 
tion before us shall be adopted. In either case 
she accepts, comes into the Union as a State under a 
modified constitution, or cedes her territory and 
risdiction to us. Shall the power to the Presi ent 
and Senate to make a treaty, absorb into that body 
and take from Congress all arrangements with for- 
eign nations which partake of the nature of agree- 
ment? Sir, itis an assumption exploded by the 
whole history of our legislation from the foundation 
of the Union. The acts of non-intercourse are ex- 
amples of — compact sanctioned a time and 
authority. ‘The system baa in 1798. It was re- 
vived in 1809, and continued ia 1810, and not re- 
pone till the peace of 1815. Oneof those acts of 

ngress prohibited the public vessels of Great 
Britain and France from entering the waters of the 
United States; but, at the same time, proposed that, 
if either power should, within a specified period, 
repeal or modify her edicts injurious to us, as there- 
in mentioned, and the other power should refuse 80 
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to do, for a specified period thereafter, then certain 


ired laws of Congress, excluding the citizens of 
oe from adios here, should be revived 
against the nation so refusing, but that the interdic- 
uon contained in the law inst the nation so re- 
yoking or modifying, should cease. Here wasa 
proposition in the nature of a compact. Its accept- 
ance bound us in good faith to fulfil it. That obliga- 
tion could alone make its tender of importance. 
France did, in fact, revoke, and received the benefits 
of the law, while Great Britain refused, complained, 
negotiated, and went to war. Here isan example 
as objectionable, on the principle of legislative com- 
ct, as any arrangements proposed with Texas. 
But, sir, another legislative compact, ne by 
negotiation, too, an | of a recent date, forms a con- 
spicuous era in the history of our commercial inter- 
course with Great Britain. Who has forgotten the 
loss of the British West India colonial trade during 
the administration of Mr. Adams, by our omission 
to comply, in season, with the terms of intercourse 
rescribed by an act of Parliament? It was recover- 
ed during the administration of General Jackson, 
through an arrangement made with the British gov- 
ernment by mutual legislation. Tl.elaw of Congress 
provided that if Great Britain would open her ports 
to vessels of the United States in her colonies, on 
certain terms, as to duties of tonnage and imports 
and as to the right of exportation and importation, 
the ports of the United States should be open to the 
British vessels from the colonies on terms reciprocal. 
When evidence of the compliance of that govern- 
ment should be presented to the President, he was 
required to make proclamation of the fact. The op- 
eration of the law then commenced. Upon the faith 
of this law, and in pursuance of its provisions, 
Great Britain, by order in council, did open her 
ports, and the arrangement was thus consummated, 
and now forms the basis of commercial intercourse 
between the two countries. Here is practically a 
compact formed and executed by legislation, not by 
treaty. True, it did not cede territory. But where 
is the difference in principle, so far as the right or 
capacity of making a compact is concerned, between 
this arrange t and that we propose with Texas? 
But, sir, the power of acquiring territory would 
exist without any provisions of the constitution au- 
thorizing the admission of new States. I know it 
is said Mr. Jefferson doubted the power of the ac- 
quisition of Louisiana, and suggested an amendment 
of the constitution. Why is this fact perpetually al- 
luded to by gentlemen in opposition? Sir, one would 
suppose that such deference to his views might in- 
duce them to follow his example—to correct an 
error by a change of opinion. The power is in- 
herent in sovereignty. It is necessarily incidental 
to it. Suppose you conquer a nation in war: can 
you not extend your jurisdiction over her terri- 
tory? And can you not equally extend your 
jurisdiction without war, if there be no impedi- 
ment to your progress, especially with the con- 
sent, not to say invitation, of those who occupy 
and own the territory? Was there ever assembled 
before such a modest, self-sacrificing, unambitious 
body of legislators as the opponents of annexation 
in this hall? Had they, instead of our ancestors, 
been the first to land upon these shores, sure I am 
they would have reposed forever on the beach of 
arene Sir, the history of the United States is 
a history of territorial acquisitions. Who owns 
the lands west of the Mississippi? Who owns Ne- 
braska? Who Oregon? of both of which you are 
soon to take possession. Weclaim it. But what 
is the foundation of our right? To one portion, it 
iS POWER; to another portion, piscovery and power 
both. It did not come by the British treaty of 
fone in 1783. Her jurisdiction was east of the 
Mississippi. ‘True, we acknowledge a possessory 
right in the Indians. We obtain cessions from them. 
But do we wait for Indian cessions, before stretch- 
ing our government and laws over the whole coun- 
try, from the outer settlements to the remotest 
depths of the wilderness? No, sir. Under the au- 
thority, not of purchase, but of the inherent rights 
of sovereignty, do we go forward, “asking no ques- 
ttons;” we take possession, erect our forts, plantour 
flag; post our troops; exercise the functions of gov- 
ernment, a taking, and holding the territory 
as our own, and when our pepulation spreads 
around the Indian nations or approaches their loca- 
uons, we buy them out. And, sir, we have thus 
advanced for generations, and have, moreover, 


eeu gescnenel to the world, through the ex- 
ecutive legislative departments of the govern- 
ment, that we will allow no power to 
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serting ourown claim as paramount to all. Yet, sir, 
gentlemen have constitutional scruples to the annex- 
ation of Texas, with her consent, as a territory 
or a State by legislation; but to the acquisition of 
Nebraska and of Oregon by legislation they have 
none. Sir, since the foundation of our government, 
have we done little else but press forward through 
the wilderness, without a shadow of authority, ex- 
cept the law of nature and the right of appropria- 
tion by the power of inherent sovereignty; and 
even but recently have we sent out upon the ocean 
a squadron of exploration and discovery, with in- 
junctions to raise the banner of the “stars and 
stripes” upon unoccupied and unknown portions of 
the globe. Away, then, with the pretence, so un- 
befitting the dignity of American progress, that 
Congress cannot do, with the consent of the nation 
interested, that which our legislation has ever done, 
and still is doing, without the consent of any peo- 
ple on earth. Let these constitutional scruples be 
solved by practical blessings. Every degree of lon- 

itude we make towards the West is an advance of 
the cause of civilization. To us is committed the 
responsibility of consummating the work of our 
fathers. Those noble and heroic spirits established 
the great principles of American freedom and of 
the constitution. They laid the foundations of the 
lastand the noblest empire of time—the empire of 
liberty and of law—the empire of the arts, of 
science, of religious freedom, and of intellectual 
power—an empire opening for the improvement of 
the condition of man a dominion extending over the 
illimitable expanse of morals and of mind. Sir, 
let us occupy it. Let our feelings and our action 
rise to the high range of our duties and our des- 


tiny. 

But, sir, let us come to the great practical objec- 
tions made to the measure by its opponents. The 
gentleman from Pennsylvania protests against it on 
the ground that it will perpetuate slavery, and what 
he called the “‘detestable practice of slave-breeding.” 
I regret that this stale imputation against our south- 
ern brethren of slave-breeding for market should 
find utterance on this floor. Where is the evidence 
of such a business anywhere in our country? Let 
imputations like these be left to the vulgar tribe of 
English tourists, reviewers, and orators, the Fid- 
dlers, the Dickenses, the O’Connells; but if their vitu- 
peration is to be sanctioned here; if imputations pal- 

ably absurd on their face, and which ought to be 
anon st to all well-informed men to be unfounded in 
fact, are to be repeated here, we need not wonder, 
though we may blush at the mortifying misrepre- 
sentations of our national character abroad. But, 
sir, since the gentleman has made the assumption, 
let me ask, does he really expect that the rejection 
of Texas will abate or suspend the physical laws of 
negro pee He seems to suppose that high 
prices will stimulate production as they do in a 
manufactory, where the power used is in propor- 
tion to the demand and su ply. But let me assure 
him that so long as the field 0 occupation and sup- 
port for the negro race is as broad as it now is, and 
for generations must be, in the southern portion of 
the Gaion, nature will assert her rights of progres- 
sion quite as effectually as if Texas be added to our 
dominions. If the gentleman really believes his own 
proposition, will he tell us how an existing profit- 
able demand for slave labor in Texas, occasioned by 
annexation, should induce owners further North, 
where the labor is less profitable, to retain them 
for breeding, instead of taking the benefit of the 
mnsloah--pemmering, the chances, not only of un- 
certain increase, but of an uncertain market in 
years to come? Sir, it cannot be. The increase 
of the demand must necessarily iead, not to burrow- 
ing, but the emigration; and this truth is an answer 
also to the assumption that the acquisition of this 
territory will prolong the duration of slavery. Sir, 
why should we of the North object to the measure, 
independent of all other considerations, on account 
of slavery? We are not responsible for its exist- 
ence. If it be an objection to Texas, it is equally 
an objection to Louisiana, to Arkansas, to Missou- 
ri—territory not embraced in the original domain 
of the United States, but ceded to us by France in 
1803. It is equally an objection to Florida, acquired 
from Spain in 1821. Here is a portion of our coun- 
try ofan importance beyond computation; without 
which the Union would be dismembered by the 
Mississippi, and the commerce of ite valley be laid 
open to an enemy from the Illinois to the Gulf, and 
in its to the ocean would be at the mercy of 
a foreign power seated onthe peninsula. Ought we 








colonize any portion of this mighty continent, as- “of the North to repudiate these mighty acquisitions 


of Jefferson and Monroe, to purify ourselves from 
the stain of slavery which we neither make nor can 
unmake? Sir, this objection, if sound, strikes at 
the very foundation of the Union itself. Why 
should the Union have been formed, or why contin- 
ue the association, if our moral sensibilities are so 
shocked at an institution over which the North never 
had and never can have control, that we refuse to 
extend the jurisdiction of the government over an- 
other important and magnificent domain which em- 
braces slavery, and which may continue to embrace 
it whether brought within our jurisdiction or nor 
How absurd the objection! Can annexation make 
one slave more than now exists? Will it impair the 
right of Texas to control or abolish the institu- 
tion? No, sir; but it will preclude the possibility 
of the existence of the slave trade between that 
country and others, because under our constitution 
such trade is prohibited. Perpetuate slavery! Sir, 
it is not the ANNEXATION but the ReyecTion of Texas 
that will perpetuate it. Confine the negro popula- 
tion within the limits of the present slave States, 
and you inevitably fix it upon them forever, or in 
time convert them into a continental Hayti! Who 
but must shrink from the thought of the accumula- 
tion of this population in those States with no out- 
let of emigration? Sir, no patriot—no, sir, no hon- 
est man—who does not prefer an inferior and de- 
— race to his own, can for a moment desire it. 
etthe States that are free put the question to 
themselves, had you a slave population equal to 
your white, and increasing more rapidly than your 
own, would you for one instant submit to have a 
prison wall drawn around you? Abolition will an- 
swer; free them! Suppose you do. Does that re- 
move them? What is to become of this mighty 
mass when deprived of their domestic home-—the 
home of physical comfort which the master is bound 
to provide, and with rare exception does provide? 
You would not admit them, individually or in dense 
masses, toa condition of civil, social, or political 
equality. Instinct forbids it. Sir, your country 
would be filled with starvation, pauperism, and 
crime. But open Texas, and the way is prepared 
not only for the safety of the South, but for the ulti- 
mate and not far distant extinction of slavery itself. 
The superior capacity and adaptation of that coun- 
try for tropical productions must necessarily carry 
forward slave labor in that direction if embraced 
within our jurisdiction. It will drain the more 
northern slave States gradually but certainly, and 
soon add them to the aanhered the free. It will push 
the institution further and further from the capital 
of the Union. It is this inevitable operation of the 
unobstructed laws of progress that renders the ac- 
uisition of Texas more important and desirable. 
s a slave State of our Union, it will graduaily be- 
come the receptacle of that population in its natural 
emigration towards the South, and hereafter form 
its outlet to Mexico and the equator. Such, on this 
continent, is the destination of slavery. A single 
generation will not pass away if this measure be ac- 
complished, before the States of Delaware, Mary- 
land, Virginia, Kentucky, and Missouri join their 
sisters of the North in emancipation, then made safe 
by the drain of emigration. North Carolina and 
ennessee must soon afterwards follow their exam 
le. It isa change which depends upon natural 
aws, where obstructions to progress are removed. 
As soil becomes impoverished or labor less produc- 
tive, migration must advance, while inducements to 
more profitable occupation open the way. These 
opinions are not visionary. They are supported 
not only by reason, but also by fact. Had slavery 
been restricted to the original southern States which 
skirt the Atlantic, what would have been their con- 
dition in reference to the African race? Three mil- 
lions of that populatigpn would have been confined 
where less than half the number now are. The 
progress of the race, as new States have arisen, in- 
dicates the inevitable effect of a continuance of the 
drain. True, Texas herself, and the extreme south- 
ern and southwestern States, may themselves in 
time be overwhelmed with this population. But is 
not its transfer from the more northern States, dis- 
burdening them of the incumbrance, a blessing? 


Must not the laws ef population and of produc- 
tive industry necessarily open an outlet to Mexico 
and the central portions of the continent? The trop- 


ical regione of the earth, to which the Creator has 
wisely adapted the characteristics of the African, is 
destined as their abiding home. In Mexico and 
Central America the commingling of the Moorish, 
the Indian, and African races of mankind, are there 
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preparing a condition of social, civil and political || ample encouragement to all the industrial interests 


equality, which will secure to them all the advan- 
tages and blessings which they are capable of enjoy- 
ing. There the African will find in these blended 
races, not his superior, but his equal. To confine 
him here within our own borders, to obstruct the 
free course of emigration, and fix him permanently 
among a race with whom he has and can have no 
sympathies of equality—a race his superior by the 
gifts of nature, and to whom he naturally falls in 
subordination, is to consign him to perpetual servi- 
tude. Sir, the consummation of the measure before 
us is identified with the welfare of the African race. 
It increases no burden; diminishes no comforts; 
adds none to the number of the service-bound; in- 
sures in a large portion of our country a more 
ey emancipation, and the ultimate extinction of 
slavery inital]. Sir, it is because this beneficial re- 
sult must flow from the measure, and because re- 
jection must defeat it, that | more ardently desire its 
consummation. Such portions of the territory as 
are adapted to productions peculiar to slave labor 
will becorne slave States. hose portions not thus 
adapted cannot be made so by legislative or consti- 
tutional enactments, and must be free. In the ex- 
pansion of our population, the nature of the labor 
will depend upen the nature of the climate and the 
staples. Let Texas come into the Union with the 
same unrestricted sovereignty as New York, Virgin- 
ia, or Pennsylvania. An attempt to impose restric- 
tions simultaneous with the acquisition, and thus 
to go behind and override the constitution, are not 
only impolitic, but nugatory also. When new States 
are formed and ready for admission, let the people 
then living and concerned decide questions that may 
arise. ‘They will have the power to settle upon the 
admission or rejection of a State in disregard of any 
arrangements you shall make; and why then seek 
to embarrass the acquisition by matters now foreign 
to the measure? You cannot thus bind your suc- 
cessors. Would the ordinance of 1787 prevent the 
division of Wisconsin into two or more States in ac- 
cordance with the constitution, by the consent of 
Congress and her people? Would it prevent the 
State of Illinois from establishing slavery within 
her boundaries, should she resolve so to do? No, 
sir; Congress cannot legislate down the constitution 
by enactments of their own, nor incorporate new 
restrictions into that sacred instrument. 

Sir, a position has been taken in this debate that 
the annexation of ‘Texas will disturb the relations 
of power between the North and the South, the free 
States and the slave. What relations of power? 
Are we then hostile rivals, under bonds to keep the 
peace? Sir, I thought we were a fraternity of States! 
Our origin, language, laws, institutions, history, and 
destiny the same. The war of the revolution was 
fought forall and by all. Through sever long years 
our fathers carried before them the declaration of 
independence, like the ark of the covenant of Jeho- 
vah, through fire and throngh blood. The constitu- 
tion was the crown of their triumph. it was made 
for them and for us, and for posterity. And are we 
now here to carp and cavil at its provisions? Itwas 
made to embrace the continent. And are we 
to defeat the noble design of its founders? Is 
it their example we follow in agitating the 
breaking up of its compromises; awakening feel- 
ings calculated to estrange and divide us into 
imaginary adverse interests? What real interests 
are there, sir, of the South opposed to the North, or 
of the North opposed to the South, worthy to excite 
jealousies and array us in hostility among ourselves? 
Sir, in allthis desate I have heard but one. In the 
midst of the lamentable efforts here calculated to 
arouse and exasperate sectional prejudices, against 
which the father of his country warned us so ar- 
dently in his parting benediction, no ground of di- 
versity of interest.has been named except the im- 
puted hostility of the South to the protection of 
domestic manufactures. Is this nota question on 
which opinion differs at the North and the South, 
the East and the West, and on which political par- 
ties over the whole country more or less divide? But 
let me ask, in what State has the cause of protection 
been more uniformly sustained than in Louisiana? 
Texas is her neighbor, identical in interest and in 
products. But the security of protection, as far as 
nt depends upon the character of a tariff or the action 
of Congress, is found in the wants of your govern- 
ment. The public expenditures, now annually eXx- 
ceeding twenty millions of dollars, and constantly 
augmenting, with the expansion of our territory and 
the increase of population, must always require the 
imposition of duties to an extent adequate to give 


of the country, even when those duties are imposed 
entirely with reference to the capacity of the articles 
to produce revenue, or, in other words, where the 
duties are confined strictly within the range of the 
revenue limit. Such were the opinions I expressed 
at the last session of Congress, and laid before my 
constituents. They are my opinions now. Sir, 
there is no danger, there can be none to the cause of 
protection, when duties are laid on principles of 
equality. Away then with the suggestions of alien- 
ation. They are treason to ourselves and to posteri- 
ty. Weare an association of kindred people, di- 
vided only in families, separated into neighborhoods, 
but united in heart, and in interest, and in govern- 
ment. 

But what is this pretence that the diffusion of 
slavery gives the representation from the South a 
preponderance? The reflection of an instant shows 
the error of the assertion. The diffusion of slavery 
does not increase the number of slaves, and cannot 
therefore the representation based upon them. Re- 
move them from Virginia to Texas: you diminish 
their number in the one place as you increase it in 
the other; and so of representation. In the enume- 
ration of that class of persons to ascertain the basis 
of representation, what is gained in Texas is lost in 
Virginia. Itcan add not one therefore to the num- 
ber of representatives in this House. It can neither 
increase nor diminish the senatorial representation; 
for in each State that is equal in number, without 
regard to the character of the population. It is a 
false assumption, therefore, that the diffusion of 
slavery does itself affect in any way the question of 
political power in the Congress of the Union. But 
then the objection is made to the fact that the slaves 
are enumerated at all in estimating the number of 
the population to be entitled to a representative. 
THAT 18 A BLOW AT THE CONSTITUTION ITSELF, AND 
TO ITS ORIGINAL CONSTRUCTION. Sir, that question 
was discussed and decided by our fathers. It can- 
not be opened. But look at the principle on which 
the objection 1s founded. If the slaves were eman- 
sipasiol the objection would cease. Yet if such were 
the case, it would actually increase the representa- 
tive power of the South in this hall, and could not 


lessen the senatorial. Yes, sir, if slavery were abol- 
ished in the South, that portion of the Union would 
have ten more representatives here. Three-fifths 


only of the slaves are embraced in the enumeration. 
If free, the whole would be embraced. Strange fancy 
and fallacy, indeed, that the abolition of slavery would 
diminish the political power of the South. I[t must 
increase itin the ratio of two-fifths of that whole 
population. It is true the increase of States in the 


| South increases its political power in the Senate, as 


does the increase of States in other sections of the 
Union theirs in the Senate; but neither slavery nor 
the negro race augments the extent of that power. So 
long, indeed, as slavery exists in a State, the repre- 
sentation of such State would be so far a protection 
against the abolition of slavery if attempted by Con- 
gress; but this is an objection which none but aboli- 
tionists would raise, or others who desire to break 
up the constitution and the Union, by encroaching 
upon the domestic rights "guarantied to the States. 
And what would the North gain by the change? 
Nothing truly in political power. Should we then 
desire to prevent the abolition of slavery? No, sir. 
But we should leave the institution to those with 
whom it exists, and who alone are responsible for 
its continuance. If the Union is to be extended, let 
the compromises in which it was formed be main- 
tained. Without them, all efforts to preserve or 
enlarge it will be vain. 

But, sir, let gentlemen who manifest so much ap- 
prehension in regard to the disturbance of imagina- 
ry relations of power, but look at the map, and their 
fears will be dispelled. Sir, you cannot outnumber 
the Northern States by the Southern, though you 
strike through and embrace all the territory between 
Texas and the Pacific. The domain west of the 
Mississippi, with Oregon, will form double the num- 
ber of States which can be created even with the 
Californias. The swell of population is northward 
and westward. Climae, — enterprise, and the 
past history of the numerical increase of population, 
and the strides of advancement with which it is now 
going forward, all demonstrate that the representa- 
tive power of this House ever must be as it is, with 
the States that are free. ‘The relations of power, in- 
deed! Why, sir, this constitution originated in conces- 
sions. And one of these concessions was, that the little 
States should stand upon an equality with the great 
States in one bweneh of the government, a branch 
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coequal in legislation with the whole representatiy 
body, and in another department coequal with - 
executive. I mean the Senate. Call you not this 
a compromise, which commits the interests of New 
York, Pennsylvania, and Ohio, with all their 
merce, population, and wealth, to the decision of the 
small communities of Rhode Island, Connectiey; 
and Delaware? »Sir, if there is to be a remodifica’ 
tion of the compromises, the powerful territoyia) 
members of the Union will have something to gq, 
about the coequality in power of communities with 
limits so narrow that a citizen of other States cq) 
scarcely stretch himself in them without the danger 
of a violation of State rights. Sir, all New Eng. 
land is less in territory than Virginia, or Missour;- 
and at no very distant period, perhaps, may be jn 
ow orepeaere Yet New England has twelve votes in the 
Senate, while her equal in population and territory 
would have but two. Sir, the croaking notes of 
complaint come with an ill grace from there. The 
best preservation of the balance of power will be 
found in the cultivation of feelings such as belong ts 
our character, condition, origin and destiny; and 
when we forget the obligations and duties these jm. 
pose, our constitution will exist only in the memory 
of the past. 

But, sir, the gentleman from Pennsylvania, as well 
as other opponents of annexation, insist that it wil] 
involve us. in war. When I listened to his im. 
pressive description of its horrors, I thought of the 
observation of a young democrat of Ohio, who 
sought ata whig assembly in the late contest, to 
soothe an agitation occasioned by eloquence similar 
to that of the gentleman from Pennsylvania. Mr. 
Corwin, the whig orator, was dilating upon the hard- 
ships and sufferings of war—yes, sir, of this very 
anticipated war with Mexico. He spoke, too, of 
the bones of our youth bleaching upon the fields of 
Texas and the deserts of Mexico. Whig voters 
were sad—women were sobbing. ‘Sir,’’ said the 
democratic yeoman to the speaker, ‘‘pray suspend 
your discourse, till I quiet the nerves of this weep- 
ing maiden.” “Madam,” continued he, ‘dry your 
tears; depend upon it, if your lover be a whig, he 
will never die in the defence of his country !! 

Sir, suppose annexation be war: what then? It 
has not disturbed Texas in nine years, and unless 
Great Britain, with her aid, stimulates Mexico, will 
disturb us as little; and should our commercial ene- 
my openly or secretly do that, who would hesitate 
for one moment as to the duty of an American Con- 
gress? Is it not notorious that Mexico cannot re- 
subjugate Texas? ‘‘F'rom the battle of San Jacinto,” 
is the language of Mr. Webster, “the war was at 
anend.” Itisthe truth. It was spoken by the 
Secretary of State to the minister of Mexico in 1842 
Mere predatory incursions of banditti_ and sounding 
notes of preparation are all the demonstration of war 
which Sdvales has made in years past, and even 
whig nerves need not tremble at that. But, sir, 
were annexation out of the question, I hold it the 
duty of this government authoritatively to interpose 
its injunction, that the quiet of this quarter of the 
continent be no lengerdinvareed by the continuance 
of this controversy. It should say to Mexico: 
“This contest must now cease. You have long ex- 
hibited your utter inability to reinstate your authori- 
ty in Texas, and you cannot be permitted, on the 
strength of a hopeless claim, for years unenforced, 
to keep our neighbor in a state of agitation by your 
threats and the depredations of marauders and 

irates. The interests of nations demand peace. 
BS long as you might assert your pretensions with 
any chance of success, or made an honest effort to 
try again the fortunes of actual conflict, we were 
content to let the contest remain open. But now '! 
mustend.” 

Sir, in my judgment it was the duty of our gov- 
ernment, long ago, to have held this imperative lan- 
guage to Mexico. The laws of nations saction II. 
Annexation demands of us, in truth, no more in re- 

rd to the war than does our duty without it. 

Sir, | would give no just cause of offence to Mex- 
ico. Her weakness could not justify, but would ag- 
gravate a war 7 

But Texas alone has the right of deciding her 
own policy and destiny without regard to any pow- 
er on earth. She is independent in fact and of right 
Independent of Mexico, and independent as Mexico, 
and with a government of vastly more stability, and 
commanding immeasurably more respect before the 
world. She is indeed denominated a. revolting prov- 
ince, stimulated by citizens of our own country to Tre 
cede, and her moral claim to sovereignty is denied. 
Sir, how stand the truth and the history? In 184, 


com- 





oe 


CR Pamala Ld sete 


Jan. 1845. 
98TH Cone.....2p Sess. 


with Coahuila, formed one of the independent 
_ ‘of Mexico, which consisted of a confederacy 
whose constitution was almost a transcript of our 
own. She invited emigration from abroad. Influ- 
ential inducements were held out by laws to the citi- 
zens of the United States, who migrated there by 
thousands. In 1835, a military revolution, led b 
Santa Anna, ended in the subversion of the consti- 
tutional government, and the establishment of a mil- 
itary despotism. The States resisted. One after 
another fell before the sword of the conquerer. Tex- 
as alone maintained her powers triumphantly re- 
jled the aggression, and finally, on the plains of 
an Jacinto, sealed her independence by the capture 


of the despot and the overthrow of his army. What 
moral right then has the usurped government of 
Mexico to the allegiance of Texas? er obligations 


were to the constitution, and not to the despotism of 
Santa Anna. Mexico herself revolted from Spain 
in 1821, a few weeks only after our cession of Tex- 
as to her, and before Mexico even knew of the ces- 
sion or had taken possession of the country. On 
the overthrow of Spanish power, Texas was as in- 
dependent as Mexico. Abandoned by us, she went 
into the confederacy, and whatever might have been 
her causes of complaint, her right of revolution 
would be as indubitable as Mexico’s right of revolu- 
tion. But Texas, I repeat, was never in truth any 
part of the existing government of Mexico. 

Will the free citizens of the United States ques- 
tion the right of independence founded on revolu- 
tion? Our own ever-memorable declaration an- 
nounces that government is instituted among men to 
secure the rights of life, liberty, and the pursuit of 
happiness; that it derives its just powers from the 
consent of the governed; and whenever it becomes 
destructive of these ends, it is the right of the peo- 
ple to alter or abolish it, and to institute such new 
government as to them may seem most likely to ef- 
fect their happiness and safety. 

Sir, with the history of our own glorious revolu- 
tion before us, looking upon that illustrious assem- 
bly of patriots deciding the great question of our in- 
dependence, and pledging to each other their lives, 
their fortunes, a their sacred honor, in the cause, 
let no American voice be heard to calumniate those 
who emulate our glorious example. 

But Texas, for causes deemed righteous by her, 
not only declared and achieved her independence, 
but has ever since maintained, and can ever main- 
tain it. Her sovereignty has been recognised by 
ourselves, and by the great commercial powers of 
the earth, and treaties of intercourse and friendship 
established between all. Mexico has failed in all her 
efforts to subdue her, has practically long since 
abandoned the attempt, and is notoriously incapable 
of success. Has shea right forever to persist ina 
naked claim, and thus defeat arrangements between 
Texas and other powers deemed by them essential 
to their welfare? Is there no limit to such preten- 
sions? Sir, she openly declares that. she will never 
consent to the independence of Texas! We, then, 
ourselves, must decide, upon our responsibility, the 
time at which we are justified in disregarding the 
impediments of Mexico, That timeis now. We 
are ready, and Texas is willing, and who forbids 
the union? 

Sir, itis England and the whig par On this 
great measure, their opinions and their feelings are 
identical. [In 1803, when Louisiana, Arkansas, 
and Missouri were acquired by Jefferson, they 
were equally in unison. The great leaders of fede- 
ralism, then, as now, denounced it as disunion. In 
1812, the same sympathy prevailed. When Brit- 
ish arms were defeated, whigs resolved that it was 
unbecoming a moral and religious people to rejoice 
at our victories. They have lately dismembered 
Maine, and ceded to Great Britain a territory larger 
than Vermont, and which that power is even now 
fortifyin against ourselves! hey have refused 
toextend our jurisdiction and the protection of our 
laws over Oregon; they refuse now to regain the 
lost portion of the great valley of the Mississippi, 
and seek to intimidate us with the alarm of war. 
They are overwhelmed with anxieties for the peace 
of the country, and forbode apprehensions of ruin, 
while but recently their great leader invoked not 

only war, but pestilence and famine, and the whole 
train joined in the invocation, rather than that An- 
drew “Jackson should be President of the United 
States! 
_, Texas, sir, must be ours. Its acquisition is 
identified with the interests of the country. 
Itis constitutional. It can give no just grounds of 
complaint to any of the nations of the earth, on 


| that Texas herself will sanction your plan. 
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this continent or in Europe. How, then, shall it be 
obtained? 

Sir, in all our discussions, let us remember that 
Texas herself is a party to this measure, coequal 
with us. She must be consulted. We may dis- 
pute about the terms, but the decision is only 
our own. Let us remember, too, that we have 
much to gain by annexation, while Texas can ob- 
tain little else than mere security against Mexico. 
Though she even retain her lands, she surrenders 
herimport revenue, with all its destined income, 
which would alone soon extinguish her debts. 
Instead of a supplanting rival, she becomes 
a competiter in the exchange of her staples on terms 
of equality with us. Her public men sink from em- 
inent positions as the founders of an empire, to the 
level of State functionaries. Looking, as we ought 
to do, at these considerations, what project of union 
should we adopt? Sir, the provisions of the treaty 
have been considered and acquiesced in by Texas; 
and, in my judgment, they are wiser, as certainly 
are they more beneficial to ourselves, than any other 
plan yet devised. By this we receive her lands, 
amounting at least to one hundred millions of acres; 
treble that sum in value. We pay her debts as we 
did the revolutionary debts of the old States, but not 
to exceed ten millions. This arrangement not only 
gives us a domain immeasurably more valuable than 
the incumbrance we discharge, but brings Texas in 
a position of entire harmony with all the new States 
of the Union in respect to their territory, subjecting 
all to the same judicious and uniform cystem of dis- 

osition. The western boundary is left open for 
future adjustment. Provision is made for the ad- 
mission of the territory into the Union as States 
hereafter, under the authority of the constitution. 
No questions of slavery are unnecessarily raised. 
The plan is simple, divested of all extraneous in- 
cumbrances, AND HAVING RECEIVED THE SANCTION 
or Texas, commends itself to my favor. Now, 
sir, in all other projects, you lose the public do- 
main which ought to be yours. You lose the ad- 
vantages of uniformity in the disposition of the 
lands. You are embarrassed with the settlement of 
premature questions of slavery. You know not 
You 
expose yourselves to the chances of rejeection. 

And, sir, what is the objection to the provisions 
of the treaty? Why this effort to substitute some- 
thing variant from its stipulations? Sir, it is because 
they are the stipulations of the treaty!) The treaty 
is called defunct. Itis spoken of as odious. Sir, 
the provisions of the treaty passed through the 
searching criticism and investigation of the Senate, 
and encountered the scrutiny of political hostility; 
and yet, in all the denunciations poured out upon 
it, its provisions were almost if not wholly unas- 
sailed. Their wisdom was generally conceded. The 
opposition planted itself chiefly upon general 
grounds of objection to the measure of an- 
nexation itself, or to its present expediency. 
The treaty was rejected; and now gentlemen, for- 
getting the facts, seem anxious to change not only 
the form but the substance of the bosis of annexa- 
tion, lest the adeption of the provisions of the trea- 
ty should be deemed an imputation upon those who 
thought it their duty, under the circumstances, to re- 
jectit. Sir, nothing can be more unreasonable or 
absurd. The people decided the question of imme- 
diate annexation. It was that which was submitted 
for their deliberations. Why then, since the ver- 
dict is rendered, should the terms, which met lit- 
tle or no opposition, be discarded? Sir, I am not 
tenacious of this plan or of any other. Give us 
one reasonable in itself, and acceptable to Texas, 
and it shall have my cordial support. But I can 
sanction none which Texas herself would have 
reason toreject. Let the scheme declare, as the bill 
of my colleague [Mr. Rosixson] proposes, that 
after forming one slave State, slavery shall be pro- 
hibited in all the other States which the territory 
may hereafter make, unless Congress shall other- 
wise determine by law, and you drive Texas into 
indignant rejection. You make a fundamental pro- 
vision which, if adopted, would be an unfailing 
source of agitation, of contention, perhaps of dis- 
union itself. The spirit of political abolitionism 
would rejoice in triumph. It would hold a power 
over the action of some members of Congress here- 
after, whose faces it would knead into dough. You 
would effectually imprison the slave race within 
those prescribed limits of the Union, close the drain 
and the outlet to Mexico, and most surely perpetu- 
ate the existence of slavery, under the pretence of 
extending the area of freedom, Sir, with the ex- 
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pression of these views, I submit, anxious to carry 
out, ina form the simplest and the most satisfac- 
tory, the great object of immediate annexation. 
That my vote will represent the opinions and feel- 
ings of the democracy of my district, I have the 
best reason to know. That it will accord with the 

neral sentiment of the democracy of the State of 
ew York and of the Union, I have as little reason 
to donbt. 





SPEECH OF MR. RHETT. 


OF SOUTH CAROLINA, 
In the House of Representatives, January 21, 1845— 
On the propositions for the annexation of Texas 
to the United States. 


Mr. Cuairman: It is told of the batile of San 
Jacinto, that the Mexicans either fired their guns 
before they came within effective distance, or aimed 
generally at the Texian line; consequently, but little 
execution wasdone. The Texians, on the contra- 
ry, stood their ground; and in obedience to the 
orders of their commander as he ‘passed along the 
line, “shoot low, boys! low”—each taking a partic- 
ular aim, gave with their rifles one, and but one, 
deadly fire. ‘The victory was won. Sir, I would 
fain, in this second battle of San Jacinto, now waged 
upon this floor, imitate the Texas heroes; and in the 
little I have to say, speak directly to the vital points 
of the great measure before you. 

And, in the first place, I shall say nothing about 
Texas debts. This is smoke—Mexican smoke, at 
which I shall not aim. I propose to leave Texas 
her debts with her lands—an arrangement which 
she, at least, will not oppose. Nor shall I deal with 
war and the horrors of war. This too, is Mexican 
smoke, at which I shall not aim. The proposition 
which I intend to debate, is that brought forward 
by the gentleman from Tennessee, (Mr. Brown. ] 
It admits Texas asa State into the Union—leaves 
her her debts and her lands—adopts the Missouri 
compromise as the boundary between the free and 
the slave States, and provides for a partition of the 
Territory of Texas into four or five States. This is 
the only proposition which can pass this House, 
and the only one, therefore, worth debating. And 
permit me, sir, here to pause, and to return to the 
gentleman from Tennessee my sincere thanks 

or the fair and honorable manner in which he 
has brought forward his patriotic proposition. 
It is the brightest occurrence for the South which 
has here taken place, for the nine years that I have 
been on this floor; for it tends to bring her people 
together, and to restore to us our old position of in- 
fluence and power, which of yore, in better days, 
was ours. Our union is as necessary for our own 
protection as for the San and safety of our sys- 
tem of government, and will itself be a glorious vic- 
tory whenever it shall occur, though all else be lost. 
Ir. Chairman, | admit, in the outset of my re- 
marks, the principle laid down by the gentleman 
from Massachusetts, [Mr. Wintnrop,} that those 
who maintain the constitutionality of admitting Tex- 
as into the Union are bound to show it. This gov- 
ernment is a government of special grants, and there- 
fore of limited powers; and all presumptions should 
be against any important power claimed to belong 
to it. We, who profess to be State-rights men, and 
main the affirmative, must show it, either by the au- 
thority of a plain grant in the constitution, or as a 
Poorer and necessary means” to carry out a power 
plainly granted. In such a government as ours, the 
power is always the first consideration, in all great 
measures of legislation. Expediency may aid, but 
can never be the primary consideration; for it is as 
often a plea for tyranny as for freedom. What says 
the constitution—not what ought it to say—is the 
first great inquiry. I shall therefore first consider 
the power of annexing Texas to the Union, before 
I turn to any arguments of expediency. 

If I have correctly understood the objections 
urged in this debate, they may all be analyzed into 
two. 

First. That to annex a new State to the Union is 
either a treaty, or such a foreign matter, in the pur- 
chase of territory, as can alone be effected through 
the treaty-making power. 

Second. That a foreign State cannot be admit- 
ted into the Union by any power in the constitu- 
tion. 

These are the two propositions we are to over- 
throw. 

To meet the question of power, we first lay our 
hands on the plain grant of the constitution, “Con- 
gress may admit new States into the Union.” Her 





—— 


eee a a ee ee oe eee a 
PETIT NOL Oe PEL PLN TY OY NS IE 1 


144 


28TH Conga.... 2p Sess. 





is our warrant, full and plenary, stripped of all con- 
struction or incidents. I maintain, therefore, that 
we have the “vantage ground,” as Lord Bacon calls 
it, in the commencement of the argument; and that 
those who affirm that the grant is limited or quali- 
fied, are bound to show it. Let us see, in their 
first objection, how their alleged qualification will 
stand. 

The objection takes it for granted that the treaty- 
making power, either directly, or by the purchase 
of territory, may add new States to the Union. This 
concession is made, | suppose, under the authorit 
of the precedents in the Louisiana and Florida trea- 
ties, and the decision of the Supreme Court of the 
United States upon them, affirming them to be con- 
stitutional. To those who maintain that the Su- 
preme Court is the ultimate arbiter on all constitu- 
tional questions, the concession is a matter of course. 
To dispute it shows in them, at least, either a desper- 
ate state of the argument, or a desperate intent on 
revolution. Accordingly, it has been almost unan- 
imously conceded, although a few, who never be- 
fore quoted the constitution but to break it, still talk 
of its limitations and Mr. Jefferson in 1803. 

Now, sir, 1 ask, by what authority is it claimed 
for the treaty-making power to admit new States, or 
to purchase foreign teritory, outof which new States 
are to be made? There is no express grant given to 
the treaty-making power to purchase new territory, 
or to act in any way on the subject. The or 
to purchase territory, or to open the way for the ad- 
mission of new States, if it exist at all, must be in- 
cidental to some other power. What power is that? 
itis found, and found only, in the clause, ‘“‘Con- 
gress may admit new States into the Union.” So 
then, because Congress ‘“‘may admit new Stetes into 
the Union,’ it is affirmed and conceded that the 
treaty-making power, consisting of the President 
and the Senate, may, as a ‘‘necessary and proper 
means” to carry out this express grant, purchase 
foreign territory, and thus bring new States into the 
Union. Now, I put it to gentlemen, is not this 
ower claimed for the treaty-making power far less 
inferential than if it was conceded to Soaeaed and 
does it not necessarily include the power in Con- 

ress? Congress ‘‘may admit new States into the 
Listen acthanebere, Congress might purchase terri- 
tory, or legislate in any other way, to form new 
States—would be the first direct inference; and 
when you leap over this direct inference, and de- 
duce one more remote—that because ‘Congress may 
admit new States into the Unien,” the treaty-ma- 
king power may therefore acquire the territory out 
of whiak they shall be erected—do you not con- 
cede the nearer and closer deduction of power—that 
Congress shall do the same thing? 

But let us descend into the reasons for which this 
power was given to Congress, and see how they 
will bear out the position that the treaty-making 
making is exclusively omnipotent in this matter. 

lt appears to me, sir, that in committing to Con- 

ress the subject of admitting new States into the 
Gate the framers of the censtitution were only 
carrying out the analogies of the constitution in its 
original formation. In the admission of the ori- 
ginal States into the Union, which was done in the 
framing and adoption of the constitution, two forms 
of assent were required—first, the assent of the 
States, through the governments of the States; and, 
secondly, the assent of the people of the States. In 
the convention which framed the constitution, the 
States, through their State governments, only were 
represented. The delegates were sent by the State 
legislatures, as the senators now are sent in the 
other wing of the Capitol. In the convention they 
voted by States, standing together as coequal sove- 
reigns; and when the convention first, and the Con- 
gress of the old confederation, where also the States, 
as States only, were represented, afterwards unani- 
mously recommended the adoption of the constitu- 
tion, the States, as States, had exhausted their 
power of assent. But this was not enough. 
Another element of approval was required. To 
the people of the States, assembled in convention, 
the constitution was also submitted, that their as- 
sent should also be obtained. Thus the constitution 
weni into operation, and the old States entered into 
the Union—first, by the assent of the States, as 
States; and, secondly, by the assent of the people 
of the States. And is not this precisely the kind 
of assent obtained, when, by Congress, a new State 
is admitted into the Union? The States, acting 
through their senators in the Senate, and the people 
of the States, acting through this body, both deter- 
mine on the admission. I maintain, then, that from 
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the o—, of the — formation of the Union, 
and the admission of the old States into it, the argu- 

ment is strong, that a similar form of admission, 

through Congress, is required of new States by the 

constitution. 

And if we look into the practice of nations, we 
may discover some of the reasons which induced the 
framers of the constitut on to commit this delicate 
power of admitting new States into the Union rather 
to Congress than the treaty-making power. Nations, 
dealing with nations, seldom show any scruples as 
to the means employed to accomplish hair end. In 
so higha matter as that of a new, and, perhaps, 
powerful State, being incorporated into the Union, 
corruption and bribery get her in, or corruption 
and bdbey to keep her out, was naturally 
to be expected. Not only the particular State 
applying, but powerful foreign States, might deem 
their interests or policy to be deeply implicated in 
her admission into the Union. The union of Ire- 
land with England was notoriously effected by the 
bribery of members ef the Irish Parliament, at the 
enormous price of three millions sterling. Lord 
Castlereazh was the agent ofthe British ministry; and 
in this infamous transaction first gave those proofs 
of his skill and apitude for state affairs, which after- 
wards lifted him to the premiership of England. It 
was with this country that the framers of our con- 
stitution were best acquainted—notoriously using, 
as one of the regular means of government, the bri- 
bery of her own legislators to sustain every minis- 
try; and of course, therefore, a prepared to 
use the same instrument to corrupt the legislators or 
ministers of other nations, to accomplish her ends. 
Against such influences—which was most likely to 
be esteemed the most effectual security against 
corruption, the treaty-making power, consist- 
ing of the President and two-thirds of the 
Senate, or Congress, consisting of the major- 
ity of the House of Representatives and a ma- 
jority of the Senate. The difference between two- 
thirds and a majority of the Senate, amongst the 
original States forming the Union, was only six, 
and now only nine senators. Which is the least 
corruptible source of power—nine senators, or the 
House of Representatives, consisting of two hun- 
dred and twenty-three men? The framers of the 
constitution acted wisely, in placing this great power 
in Congress; and they acted justly, in allowing the 
people to control it. The people were certainly the 
parties not the least interested in admitting new 
States into the Union; why then should their voices 
not be heard in the admission? The States, as 
States, are not alone concerned, but the people of 
States are also interested, and it is the plain dictate 
of right reason, therefore, that the will of both, rep- 
resented in Congress, should be required and re- 
ceived on such a question. And the policy for suc- 
cess agrees with the right. No act, devply affect- 
ing the people, under our forms of government, can 
be satisfactory in the Union, without their sanction 
and authority. 

But in order, if possible, to make this matter clear- 
er, let us descend a step lower into the nature and 
limits of the treaty-making power, and the legisla- 
tive power of Congress. 

Gentlemen, in arguing this question, have assumed 
two things—first, that all agreements between us 
and foreign nations are treaties; and, secondly, that 
all matters affecting foreign nations are exclusively 
within the scope of the treaty-making power. By 
both of those positions, they attempt to show that 
Congress cannot admit Texas into the Union. 

Now, sir, on the first of these two points, we may 
only differ from a difference of meaning in the terms 
weuse. What is the meaning of the term “treaty ?” 
Does it mean a compact or an agreement between na- 
tions simply? I think not; for I find the constitution, 
amonst its prohibitions to the States, speake in the 
same clause of treaties, alliances, confederations, and 
compacts. Alliances, confederations, and compacts, 
may be made by treaties, but they may also be made 
without them. Every treaty may be acompact, but 
it does not follow that a compact may not exist with- 
out a treaty. A compact may be made through the 
legislatures of two countries, which would certainly 
be no treaty. What then isa treaty? I answer: it 
is an agreement or compact made by treating, that 
is, negotiation. If treating is not required—if nego- 
tiation does not take place—but two nations, by re- 
ciprocal legislation, make an agreement or compact 
with each other, itis nothing but an agreement or 
compact, and is no treaty. Nor can I comprehend the 
distinction which has been attempted to be drawn, on 
the ground of the public faith being pledged in a 
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treaty, but not existing in an act of lecisla:; 
Either form of Pontes between nations “nu”: 
ly obligatory; and one, no more than the other. jn 
volves the public faith. If one nation stipulates 
with another, in consideration of certain advan 
received, to give certain other advantages for a cor. 


tain specified time, it matters not through wh 
gans they act—their faith is pledged; and to joie 


the law before the expiration of the time stipulate 
would be as gross a breach of the public faith as the 
direct repudiation of a treaty. If no time for its dy. 
ration is stipulated, of course a law, like a treaty 
may, at any time, be repealed or put aside. I contend’ 
then, that compacts are not necessarily treaties: and 
that, in proposing a compact of union with Texas 
we do not propose to make a treaty. So far as 
treating is concerned, it has, indeed, been had al. 
ready. The treaty-making power, on this very syb- 
ject, has exhausted itself. It has negotiated, and 
ascertained what terms will be accepted by Texas, 
We now propose to effect a union between ourselves 
and Texas, and have no need of further treating or 
negotiation. 

ut there are compacts and agreements with for- 
eign nations which are oxcastoaly within the scope 
of the treaty-making power; and there are compacts 
and agreements with foreign nations which require 
the co-operation of the treaty-making power and 
the legislation of Congress; and there are compacts 
and agreements with foreign nations which can and 
ought to be made by Congress alone. A brief con- 
sideration of these different pomts may show to 
which of these classes the measure of annexing 
Texas to the Union belongs. 

I lay down this proposition: that, in all agree- 
ments with foreign nations which are extra-territo- 
rial in their operation, and which can be fully exe- 
cuted by the treaty-making power itself, the treaty. 
making power, under the constitution, has exclusive 
jurisdiction. There are many interests of this kind: 
such as the right of search at sea—making peace— 
contraband—mutual rendition of prisoners of war 
and property seized in war—settlement of bounda- 
ries, where the territory belongs to the nations con- 
tracting: in all such cases, the treaty-making power 
has exclusive jurisdiction, because the agreements 
or compacts made are executed without the territor 
of the United States, and the President of the Uni- 
ted States, a part of the treaty-making power, can 
fulfil them. 

But when a compact or agreement with a foreign 
nation is inter-territorial as well as extra-territorial, 
is municipal as well as foreign in its operation, 
Congress has a right to act, and always has acted, in 
carrying them into effect, although made by the 
treaty-making power alone. The co-operation of 
both is required, and each is independent of the 
other in its action. In consequence of its interna- 
tional aspects, the treaty-making power acts. In 
consequence of its internal effects, Congress acts. 
The treaty forthe purchase of Louisiana exempli- 
fies the uses, as wellas the power, of both of these 
departments of government. Louisiana could never 
have been acquired, but by the treaty-making pow- 
er. The secrecy, despatch, and energy, by nego- 
tiation, for which it was entrusted to one man—the 
President of the United States—was absolutely ne- 
cessary in the juncture of affairs which then exist- 
ed. Napoleon had acquired it from Spain; yet he 
could not keep it, with the mastery of the seas in 
the hands of his great rival and foe. A few months’ 
delay, and Great Britain would have seized it. By 
the treaty-making power, it was saved to us, and 
saved to France, in the consideration we paid. But 
then Congress had to legislate; because the treaty 
required money to fulfil it, and Congress alone 
could appropriate the money of the people. Con- 
gress had to pass laws authorizing the President to 
take posgession of it, by the military and naval 
forces of the United States, and to erect a govern- 
ment, and to extend the laws of the United States 
over it; because all these were municipal—internal 
interests and regulations, beyond the power of 
the executive to execute or control, without the 
sanction and direction of Congress. Another 
striking instance, in which both of these depart- 
ments of government co-operated, occurred un- 
der the navigation law of 1814. Congress passed 8 
general law, proposing to all foreign nations certain 
terms of equality and reciprocity in the duties to be 
exacted on tonnage of vessels, and the they 
carried. Great Britain made a treaty with us, sub- 
stantially accepting these terms, but varying some- 
what from the terms proposed by Congress. A bill 
was introduced into Congress to modify the tonnage 
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duties in.conformity with the treaty; and it was then 
the debate arose, to which the gentleman from Mas- 
sachusetts [Mr. Winturop) has adverted, in which 
Mr. Calhoun took the ground that the law was use- 
jess, for the treaty fixed the duties. But Congress 
thought otherwise; and, with William Lowndes, 
Randolph, and Wild, supporting the measure, it be- 
came a law. Here the treaty-making power, on ac- 
count of its international—external features, ar- 
ranged by negotiation the terms of the compact. 
Congress, on account of its internal, municipal. op- 
eration, passed the laws to give it its internal valid- 
ity. Both powers co-operated under the constitu- 
tion. 

But Congress may act alone, and may make com- 

alone with foreign nations. In the very case 
jos just cited of the tonnage law of 1814—sup- 
pose Great Britain, without any treaty or negotia- 
tion, had a law, reciting our law, and accept- 
ing its terms: would it not have completed the 
compact? Would not the public faith have been 
ged to its terms? In such a case, although the com- 
was international and extra-territorial in some of 
its aspects, yet Congress would have controlled it. 
And what does this position, if true, prove? Why, 
that;Congress is wider, in the scope of its power, than 
the treaty-making —— The treaty-making power 
cannot control and regulate the internal municipal 
interests of the United States, without the co-opera- 
tion of Congress; but Congress may control and 
regulate our international and extra-territorial rela- 
tions without the act of the treaty-making power. 
Another striking elucidation of the power of Con- 
, on these principles, is seen in the navigation 
Ow of 1828. e prohibit, by that law, all vessels 
from coming into our ports, from the colony of any 
foreign nation, into whose poe our vessels are not 
permitted to enter. By this act, Congress, at a 
single blow, cut off all direct intercourse between 
ourselves and all the colonial possessions of other 
nations. This act has been followed up by a gene- 
ral law, declaring that, into whatever colonial ports 
the shipping of the United States is allowed by law 
to enter, the shipping of any foreign nation from 
those ports shall be admitted on the same terms into 
the ports of the United States; and the President of 
the United States, by proclamation, is authorized to 
announce the privilege. Here is a general compact, 
tendered to the whole world, although affecting 
largely our foreign and extra-territorial relations. 
Will it not bind the public faith, if accepted by any 
foreign nation? Who doubts it? Who ever sug- 
gested that this law was unconstitutional? These 
cases clucidate the power of Congress to make com- 
pacts alone with foreign nations. 

And now, sir, after this brief analysis of the ex- 
tentof the treaty-making power and the power of 
Congress, let us bring home these distinctions to the 
measure before the committee. Is the admission of 
aforeign State into this Union entirely an interna- 
tional—extra-territorial affair, capable of being ex- 
ecuted by the executive? If so, it is for the treaty- 
making power alone. Is it an internal muni- 
cipal interest? If so, although it may be external 
and international in some of its bearings, it is a 
proper subject for congressional intervention and 
control. A glance at the objections raised will show 
the real bearing of this measure. It is said that to 
admit Texas is unconstitutional. Is not this an in- 
ternal—municipal affair? It is said that it will 
destroy the equipoise between the different sections 
of the Union, extend slavery, promote free trade, 
and weaken and destroy the Union by too great ex- 
pansion. Are not all of these internal municipal 
considerations? The only external effect alleged 
(and that, too, is internal) is, that it will produce 
war. And where does the war-making power re- 
side, but in Congress alone? If Congress thought 
proper to make war with Mexico or England, and 
received Texas into the Union to occasion it, it has 
aright to do it. The act would only be another 
form of declaring war. Sir, from these views, I 
submit that it properly belongs to Congress, both in 
meane and end, to admit Texas into the Union. 

_ The second great objection to admitting Texas 
into the Union, is that a foreign State cannot, by 
the constitution, be admitted into the Union. 

This objection rests on the independence of a fo- 

State. The idea seems to be that a new State, 

to be constitutionally admitted into the Union, must 
something less than a State—it must be a sort of 
dependency. This appears to me to bea gross mis- 
apprehension. To recur to the original formation 
of the Union. Who made it and first entered into 
i? Sovereign States—were they not? The declara- 
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tion of independence proclaimed that they were free, 
sovereign, independent States; and the second arti- 
cle of the old confederation reaffirms the same thing. 
Sovereign, independent States, then, first made and 
entered into the Union. Why, then, should net the 
States which should afterwards enter into it be 
sovereign and independent? Farther still. Every 
State in the Union is now possessed of its full at- 
tributes of sovereignty and independence. Will any 
one deny this? en let him lay his had on a sin- 
gle clause of the constitution which shows that the 

tates surrendered one atom of their sovereignty. I 
take it for — that as wild as construction may 
wanton and trifle with the solemn stipulations of the 
constitution, it will hardly attempt to construe the 
very being out of a State. When the sovereignty, 
the entity of a State, is claimed to be surrendered, it 
should be shown broad as the broad day. It is the 
last thing that will or can be surrendered by a 
State; and political suicide ought no more to be 
presumed in a State than in an_ individu- 
al. The constitution of the United States 
is no concession of their sovereignty by 
the States. It is only a concession of certain 
powers of sovereignty—which the sovereign parties to 
the compact have agreed by a general agency to ex- 
ercise together for their common benefit. The su- 
preme ultimate authority in a State, which is sover- 
eignty, is still with the States, as completely as _be- 
fore entering into the Union; and as far as this attri- 
bute is concerned, every State in this Union is as 
foreign and independent of another State, as France 
or Britain. Itis on this principle alone that the 
gentleman from Massachusetts [Mr. Wintnrop] 
contended that Massachusetts had a right to judge 
of the constitution; and in case Texas was annexed 
to the Union contrary to its terms, she had a right to 
go out of the Union. I yield theright. It is un- 
———— if the constitution is of any authority. 

ut it destroys his whole argument as to the uncon- 
stitutionality of admitting a foreign State into the 
Union. Every State in the Union being foreign 
and independent, in all matters foreign to the con- 
stitution, how can any State proposing to come in- 
tothe Union be in any other condition? To be a 
State like the United States it must be sovereign. 
To be a State at all, or to come into the Union 
at all, it must be sovereign. Without being 
sovereign and independert, it could not enter into the 
compact of union. It acts would be null and void, 
without any obligation on the people. And if it can 
enter into the compact of union with other sover- 
eign States of the Union, must it not be sovereign 
and‘independent too? If a State belonged to the 
Union, or was dependent upon it, the Union 
might “ it, but it could not make a compact 
with the Union. To make a compact with the 
Union, a State must be a State—that is, sovereign 
and independent; and to come into the Union, a 
State must be out of it; and if out of it, then it is 
foreign to it. To bea foreign State, so far as the 
Union is concerned, is, therefore, a necessary state 
of things, for the admission of a State into the 
Union. To deny this, is to use terms without 
meaning. 

But I will be told the States which have hitherto 
been admitted into the Union have first been Terri- 
tories and dependencies on the Union. This is not 
true, so far as the original States are concerned. 
They were no dependencies on the Union; and each, 
as it separately came into the Union, was the acces- 
sion of a foreign State, politically as independent of 
the Union as any European power. But suppose 
they were all, as some of them have been, once de- 

endent as Territories on the government of the 

nion: how does this at all affect the argument? 
They did not come into the Union as dependencies. 
This is impossible; for then they could not be one of 
the States of the United States. They came into 
it as equals—sovereigns—capable of making the 
compact of union with the other States. Not 
only does the nature of things require this, but 
the acts passed by Congress show that they as- 
sumed it. Ohio, Indiana, Illinois, and Missouri, 
were all authorized by Congress to make consti- 
tutions, and erect State governments under them, 
as sovereign States, with the pledge that after- 
wards they “shall be admitted into the Union, 
upon an equal footing with the original States, in all 
respects whatever.” Suppose, after Missouri had 
made and adopted her State constitution, and erected 
herself into a sovereign State, and, therefore, capable 
of entering the Union as one of the States, she had 
been kept out of the Union by the objections raised 
to the institution of slavery—where would she have 


been now? I suppose as foreign to this Union as 
any other state in Christendom. Yet her position 
would not in the least have changed by the mere 
continuance of her exclusion. She was out of the 
Union as soon she was erected into a State, and as 
absolutely foreign to it as if she had been out of it a 
thousand years. But it a7 still be argued that she 
was not a sovereign until Congress had approved 
of her constitution and adinitted her into the Union. 
The acts of Congress show that this position is un- 
tenable. The assent of Congress to these States be- 
ing States, is absolute and unconditional. Congress 
required the constitutions adopted by the people of 
those States to be submitted to them, with the view 
of fulfilling that condition in the constitution which 
requires that each State in the Union should have a 
“republican form of government,” and to admit 
them into the Union according to the pledge these 
acts contained, if this condition was observed in their 
constitutions. Congress could have kept them out 
of the Union, as it threatened to do Missouri; but 
that would not have nullified the sovereignty of 
the people of Missouri, issuing into existence 
by its consent. That, once existing, was the 
property and the right of the ane of Missouri 
only, and by their act alone could be abolished. 
Missouri was a free, sovereign, and independent 
State, out of the Union, and foreign to the Union, 
applying for admission into the Union. That was 
her attitude. Congress reserved the right to judge 
of the constitution she should present, with the 
view of admitting her into the Union. Congress, 
under the constitution, could do no less, and it did 
no more. I conclude, then, that because Texas is 
a State foreign to the Union constitutes no reason 
for not admitting her into the Union. 

There has been but one objection of any force 
urged against these conclusions; and it is that 
brought forward by the gentleman from Maryland, 
{[Mr. Kennepy.] The constitution prohibits a State 
from being represented in the Senate by any one 
who has not been nine years—and in this House 
seven years—a citizen of the United States, pre- 
vious to his election. The argument is, that, as it 
is impossible for any citizen of a foreign State to 
fulfil this condition, when a foreign State 1s admitted 
into the Union, therefore the constitution could not 
have designed the admission of a foreign State into 
the Union. 

Take the argument in its strongest form, and 
how will it stand? Here is a plain grant of 
power in the constitution—‘Congress may ad- 
mit new States into the Union;” and here is a 
prohibition to a State—“No person shall be a 
representative who shall not have been seven 
years a citizen of the United States.” ‘Will you 
make a prohibition to a State destroy an express 

rant to Congress? Why should not the grant to 
Songress as well destroy the prohibition to a State? 
Neither should be admitted, in reasoning, if they 
are at all reconcileable; for it is a rule in construing 
all laws and constitutions, that, if possible, all pro- 
visions should be so construed as to stand. Tak- 
ing the worst aspect, and Texas, if admitted into 
the Union, would have to be represented by those 
who are now citizens of the United States. This 
is possible. It may have %een designed by the 
framers of the constitution, that, when a foreign 
State is admitted into the Union, those only should 
be her representatives in Congress who, by the 
familiarity which a long residence under our forms 
of government can best give, should be imbued 
with the spirit of our institutions. If a foreign 
State can be so represented in Congress, there is an 
end of the argument; and no one denies its possi- 


bility. 

Mr. Chairman, I have thus briefly touched on the 
great points involving the power of Congress to ad- 
mit Texas into the Union. I speak to lawyers and 
statesmen, who can easily carry out the principles 
I have advanced, and will hasten to some of the 
leading arguments of expediency againat this great 
measure of legislation. 

It is said that Texas annexation is a sectional 
question. Well; in one sense it is certainly sec- 
tional. It is, territorially considered, in one por- 
tion of the Union only; and I should like to learn 
of gentlemen how any annexation of territory or 
admission of a State can be otherwise than sec- 
tional in this sense. Do we ever expect to have a 
Territory ora State annexed to the Union, which 
shall be in all sections of the Union? Shall it be 
large enough to go all round the Union, or be re- 
jected because sectional? But in other respects this 
13 nota sectional question. It is not sectional in the 
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first place, becawse it is not final. It is but one of the 
steps in a course of progress. This Union, it is pro- 
proposed, shall be enlarged—new States in the 
South, West, and North, shall be added to this 
Union. The question is, shall this policy of prog- 
vess and expansion still go on, or shall it here stop? 
it won’tdo for gentlemen to hold to the policy of en- 
largement and expansion on their sides of the Union, 
but practice restriction on ours. This will not do. 
They know that it will be death to the Union, 
or death to any further progreasion and expansion. 
And in this great question of the enlargement of the 
Union, is the South alone or peculiarly interested? 
No, sir. It is most important to those who will 
gain most by the enlargement of the Union—most 
in population, strength, and political power. Add 
‘Texas or any other territory to the South, and can 
she rule the confederacy? Arrest this policy, and, 
in fifty i? which section of the Union, the free 
or the slave States, will have lost more power, more 
States? You of the North and West—to you the 
empire of this Union belongs—to you the population 
and the dominion of this continent. Over what an 
extent of territory our Union and our government 
may safely extend, I know not; but with the 
mighty achievements in arts and sciences already 
won, annihilating distances, and bringing remote 
nations and tribes into intercommunication and 
neighborhood, | will not pretend to limit it. Our 
constitution, in the political world, may stand forth 
like our mighty mountains, looking over a conti- 
nent in their vast and majestic grandeur. But for 
you of the North and West is the empire and the 
glory of expanding our Union. We of the South 
may participate, but we will not rule the mighty 
progress. But we must participate in it; we must 
too advance, or we must be destroyed by its march. 
We say, onward let us go, in fulfilling the mighty 
destiny for which Providence seems to have cast us 
on this continent. Will you dare stop? 


But the annexation of Texas is not sectional in 
another respect—in its bearing on two great con- 
stitutional guaranties—to “provide for the common 
defence,” and to ‘secure domestic tranquillity.” 
Is not a maintenance of the constitution, in any of 
its guaranties, an affair of all sections of the Union? 
is not the defence of the South a part of the ‘‘com- 
mon defence?” And who doubts that the South, 
and the isstitations of the South, when assailed and 
jeoparded by a foreign nation and internal foes, have 
a right to the guaranty of a ‘common defence?” 
To ‘‘secure domestic tranquillity!” Mark, sir, the 
phrase. It is not the general or internal tranquillity 
—but “domestic tranquillity’—the peace of the 
house, the home, the fire-hearth. And can it be 
that this tranquillity, which the constitution was 
establisked to secure, without which there can be 
no peace or happiness in the only sanctuary 
where peace and happiness can exist, needs this 
guaranty of theconsutution? Let the agitations 
jor the last ten years on this floor answer. Let 
your organized associations at the North and West, 
ia league with our ancient foe, daily striking at our 
institutions, answer™ Let this very debate, in which 
slavery—slavery—slavery—falling from the lips of 
every opponent of this measure, in bitter denuncia- 
tions, answer. You content with the constitution! 
You ready and willing to support its guaranties of 
our institutions as they exist?’ It is only their ex- 
tension or predominance you oppose! Sir, all this 
may be a very innocent self-deception; but to over- 
throw the constitution, faithlessly assail the South, 
and wrest from us our “domestic tranquillity,” has 
been for years the systematic, unwearied policy of 
the North, through every government, Siate, feder- 
al, or foreign, they could influence orcontrol. You, 
by your faithless and iniquitous agitations on this 
floor, and elsewhere, have given rise to this very 
question. A few years since, the South, from 
obvious motives of interest, was indifferent to the 
annexation of ‘Texas to the Union; and although | 
suppose they would, at any time, have gone for her 
annexation as a great national measure, they had no 
deep enthusiasm in its favor. But you have dis- 
turbed our “domestic tranquillity.” You have ren- 
dered Texas, in the southern mind, ne: essary to in- 
vive it; and now, after creating the necessity for her 
annexation, will you deny us the acquisition? Will 
nothiug satisfy you but the catastrophe the gentle. 
man from Alabama [Mr. De.ver] depicted so forci- 
bly to the gentleman from siatenhenaite. [Mr. 
Avams,] over which he passionately exclaimed: 
“Jet & come—let it come!” And should it come, 
with all its crimes, and blood, and horrors, you cane 
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not say, like Macbeth to the ghost of the murdered 
Banquo: 





“Never shake thy go 
Thou can’st not say | did it.” 


You—you will have done it; and before high Hea- 
ven its terrible responsibility will be yours. Here 
on this floor, instead of that peace, sympathy, and 
support which the constitution entitled us to receive, 
you have labored to instigate hatred, insurrection, 
and violence. The gentleman from Illinois [Mr. 
Harpy] sees the true motives which are urging on 
this question in the South. He acknowledged that 
a sense of insecurity, resulting from movements 
here, had given it its resistless potency. But then 
he charged that the South was responsible for these 
agitations, because, for political effect, they had dis- 
puted the right of petition. The South, sir, insti- 
gate these agitations, by which their property, and 
their peace, and the very existence of all that is 
lear to the human heart—country, home, family— 
are periled? We, the weaker party, who have 
everything to lose, assail the stronger party, who 
have the power to gain everything; and that, 
too, on a matter which is exclusively our own! 
The gentleman, when making such charges, 
could only have intended to give a new elucida- 
tion of the fable of the lamb and the wolf. We 
have disturbed his water—that is all. His right 
of petition! Why, does he not know that the 
whole agitation, abolition petitions in Con- 
gress, Originated in a committee room in the 
House of Commons in England? There the ques- 
tion was put toa witness before a Parliamentary 
committee in 1833, what would be the effect on the 
slave institutions of the South, should the subject of 
slavery be urged by petitions, and be discussed and 

itated on the floor of Congress. Immediately the 
hint was taken; and petitions, new in character and 
violence, at the succeeding session of Congress, 
were poured into the House from the North. The 
southern men saw that the state of things was 
changed; and they determined to meet them. They 
denied the jurisdiction of Congress over the subject 
of their institutions; and consequently that the sub- 
ject could be constitutionally entertained, by re- 
ceiving or referring abolition petitions. And he who 
has aided, on this floor, this insidious movement of 
a foreign nation, to overthrow the Union or destroy 
the South—he now rises in his seat and charges the 
South with instigating those traitorous assaults 
against their peace and the constitution. Sir, no 
one will believe such allegations, if the gentleman 
himself believes them. The South has been wan- 
tonly wronged, insulted, and betrayed. And now, 
when her alarms have been.awakened, will you re- 
fuse to queitthem? When her domestic tranquillity 
has been invaded by you, will you refuse to restore 
it to her? ~The fate of the measure before us will an- 
swer these questions. 

Indeed, sir, the construction of the constitu- 
tion seems to be moving in harmony with the 
conduct of gentlemen. The member from Ver- 
mont [Mr. Mars] openly declared, that in his 
opinion, all the guaranties of the constitution, with 
respect to our institutions, were abolished; and his 
reasoning, if I understood it, is fully worthy of his 
conclusion. The constitution expressly excepts from 
amendments, for twenty years, those clauses author- 
izing the slave trade until 1808, and providing that 
‘“‘no capitation or other tax shall be laid, unless in 
proportion to the census or enumeration herein be- 
fore directed to be taken.” This proportion in the 
census for representatives, includes three-fifths of 
our slaves. The argument of the gentleman is, that 
because, afler twenty years, the constitution could be 
amended, in laying a “capitation or other tax in pro- 
portion to the census or enumeration prescribed by 
the constitution, therefore, although the con- 
stitution is not amended, the guaranties it confers as 
to slavery and slave representation do not exist. By 
the same process of reasoning, he ought to have up- 
set the whole constitution, which I suppose he has, 
in its effects on him. Why, sir, it seems to be tri- 
fling, not arguing, to urge, that because a constitu- 
tion is amendable, it is void. On the contrary, to 
be amendable implies that it exists. Even the 
three-fifths representation for our slaves, no one 
doubts, is, constitutionally speaking, amendable; but 
itis very like the right of a man to cut down the 
roof tree of his house. He can cut it down, but it 
will overwhelm himself and his family in its ruins. 
So of this compromise of the constitution, in the 
representation on this floor. Does any man in this 
House or out of it—in Massachusetts, or in the 
whole world—belicve that it is practicable, consist- 


locks at me; 


H. of Reps, 


ent with the existence of the constitution or th 
Union, to abolish, by any amendment of the constity, 
tion, the southern representation on this floor? x. 
sir. No one believes any such thing. The propos). 
tion was only a partof that system of agitation, who,, 
object is to break the Union or destroy the Soy), 

e understand it; and, I think, all such arguments 
as that I have just noticed from the gentleman from 
Vermont, are equally intelligible. Their absurdity 
is their greatest meaning. y 

But this is a great struggle for sectional 
between the North and the South. So gentlemer 
have argued; and if we may judge from their app 
rent vehemence, we might be induced to belie,, 
that the most serious apprehensions of being over. 
whelmed by the South alarmed their bosoms. §;, 
look to the change of power in the two section, 
since the formation of the Union. Is the South jy 
her first relative position of power? Far from it 
Every census has added to the power of the non. 
slaveholding States, and diminished that of th. 
South. We are growing weaker, and they stronge; 
every day. I ask you, is it the spirit of the consi. 
tution to strengthen the strong against the weak: 
What are all its checks and balances of power, by) 
to protect the weak and restrain the strong? The 
very object of a constitution,” in all free goverp. 
ments, is to restrain power. The weak only can be 
oppressed; the strong only can oppress. If this 
measure, therefore, will tend to strengthen the 
weaker interest in the Union, it will be moving in 
strict accordance with the whole spirit of the consti. 
tution. What has been the whole tendency of this 
government, but to be wielded by the majority fo; 
sectional aggrandizement, in defiance of the limita- 
tions of the constitution and the rights of the mi- 
nority? Sir, what is unchecked power but a des. 
potism? 

[Here the Speaker’s hammer fell, the allotted 
hour having transpired. ] 


SPEECH OF MR. CALDWELL, 


OF KENTUCKY. 
In the House of Representatives, January 21, 1845— 
In Committee of the Whole, on the bill for the 
admission of Texas into the Union. 


Mr. CALDWELL addressed the committee as 
follows : 

Mr. Cuareman: I have but little hope that I shal! 
be able, at this late period of the debate, to say any- 
thing that is new, or likely much to interest tle 
House on the subject now before it. 

I recollect that during the course of the discussion, 
a gentleman from Massachusetts [Mr. Winturor| 
remarked that the question before the House was one 
of such vast magnitude, that he could scarcely realize 
that he was actually debating it. 1 concur fully 
with that gentleman in ascribing to the question ail 
the importance he attaches to it; but the difficulty 
with me is in realizing that any considerable portion 
of the House should be found really opposing the 
measure. We present to the world an astonishing 
spectacle. We hiee the offer of such a boon as no 
nation on earth ever before had—an acquisition Is 
tendered us, peaceably and without price, which 
other nations would think cheaply bought at the 
cost of “millions of treasure and rivers of blood.” 
And yet we are debating whether we will accept" 

All Christendom, I doubt not, will share with me 
the astonishment produced by this extraordinary 
fact. The enlightened and the good of all nations 
must be innedbina when they hear that serious re- 
sistance is made by American statesmen to a meas 
ure so fraught with blessings to our country, and 80 
essential to her prosperity, her security, and her 
glory. When the party strife which has unfortu- 
nately given birth to this opposition shall have died 
away, and the circumstances which gave it influence 
and character be forgotten, and the page of impartia! 
history shall attest it as an isolated fact in our nation- 
al annals, certainly so curious a tale must fall upo! 
the incredulous ear of posterity with amazemel!, 
if it does not challenge actual disbelief. __ 

I propose, before entering into any notice of the 
objections which have been urged to this measure, 
to state briefly that Texas was once all our own, 
with all her rich and fertile plains, and all her 
mighty rivers. But we have lost that part of our 
domain. The great valley of the Mississippi hos 
been dismembered—her mighty tributaries have 
been mutilated; and that which nature designed for 
one empire—the abode of one people, leauged in one 
common cause, bound by one common interest, 1! 
volved in one common destiny—has been ruthlessly 
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torn into separate States, with rival and conflicting 
interests, with the certainty of bickerings and bor- 
der strife, detrimental alike to both, so long as this 
unnatural separation continues. 

By the treaty of 1803, made b Mr. Jefferson, 
with France, for the purchase of Louisiana, we ac- 
quired an undisputed right to the Territory of Tex- 
as; but by the treaty of 1819, made with Spain, 
(by Mr. ohn Q. Adams, as the secretary of Mr. 
Monroe,) for the acquisition of Florida, we lost that 
right. This acknowledgement I make with feelings 
of deep mortification: still, it is no part of my duty 
or purpose now to cast censure on any who were 
engaged in making that miserable soar: The na- 
tion has had that subject under consideration, and 
ypon it the nation’s verdict has been passed. 

It is not left for me to prove that, by the treaty of 
1803, for the purchase of Louisiana, we acquired a 
right to Texas as a part of that Territory. Itis 
sufficient to declare that we have the concurrent au- 
thority of Jefferson, Madison, Monroe, Pinckney, 
Clay, Adams, Jackson, and all our distinguished 
statesmen down to the present day, establishing the 
position that Texas was as much ours by the treaty 
of 1803 as was the island of New Orleans itself. 

The commissioner of the French who delivered 
us possession of Louisiana, after the purchase, de- 
clared that the Rio Grande was the southwestern 
boundary of that territory; and our government ob- 
tained orders from the Spanish authorities for the 
surrender to us of all the military posts within the 
territory of Texas. From 1803 to 1819, our gov- 
ernment continually asserted her claim to Texas; 
and uniformly, in the face of the whole world, de- 
clared her unwavering purpose never to surrender 
one acre of the soil, or one drop of all the rivers, 
lakes, and springs of a territory to which her title 
was so clear and indisputable. As late as the 2d of 
June, 1818, but a few months before the treaty of 
1819 was made, Mr. John Q. Adams, then Secre- 
tary of State under Mr. Monroe, sent George Gra- 
ham, the Commissioner of the General Land Office, 
to Texas, in quest of certain persons who it was 
supposed had gone there as adventurers, to favor, 
perhaps, some ambitious scheme of the brother of 
the Emperor Napoleon. In his letter of instruction 
to Mr. Graham, Mr. Adams directed him to go to 
Galveston; and should the party have left there, he 
is directed to go to ‘*Matagorda, or any other place 
north of the Rio Bravo, and within the territory 
claimed by the United States;” and to express to 
the leader of the expedition “the surprise with 
which the President has seen possession thus taken, 
without authority from the United States, of a place 
within their territorial limits, and upon which no 
lawful settlement can ke made without their sanc- 
tion.” He is further directed to give due warning 
tothe whole party “that the place is within the 
United States, who will suffer no permanent settle- 

ment to be made there under any authority other 
than their own.” 

_ The settlements then which were made in Texas 
from 1803 to 1819 were made by citizens of the 
United States, within the territory, and upon the 
soil of the United States. They had aright to thé 
protection of our laws and our flag, for they were 
apart of our own family, lawfully occupying a 
partof our own domain. They had settled there, 
relying on the faith of the United States, 
pledged to France and to Texas by the treaty 
of 1803. The treaty of 1803, adopted the in- 
habitants of Texas at that time, as citizens of 
the United States; and thus it appears that in 
1819, the whole population of Texas, amounting 
according to the best estimates we have to 12,000, 
were actually citizens of the United States, and en- 
utled, as such, to a sacred compliance on our part, 
with all the stipulations and guaranties of the treaty 
of 1803. We had no right to expatriate them; we 
had no right to abandon them, and without their con- 
sent, to sell them into colonial bondage. I will read an 
extract from that treaty, for the purpose of showing 


what were the obligations imposed upon us by its 
terms: 


“The inhabitants of the ceded territory shall be incorpo- 
rated into the union of the United States, and admitted as 
s00% as possible, according to the principles of the federal 
Constitution, to the enjoyment of all the rights, advan- 
tages, and immunities of citizens of the United States; and, 
a) the mean .time, shall be protected in the free enjoyment 
So Car liberty, property, and the religion which they pro- 

_ Here was the stipulation by which Texas had a 
right as soon as her population would justify it, to 
demand admission as a State into this Union, and 


uniil that period to claim from us protection in the 
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free enjoyment of their liberty, property, and the re- 
ligion which they professed. The binding efficacy of a 
treaty by which our national faith was so irrevoca- 
bly pledged, was most sacredly observed by every 
department of our government till the formation of 
the aes 1819 with Spain. By that it was vio- 
lated. y that treaty we severed the ties of 
kindred and of blood, and trampled in the 
dust all the sacred obligations of humanity 
and of treaty faith. We sold into bondage, to a ty- 
rantand a despot, a partof our own family, whom 
we were bound, by all that is dear to freemen, to 
love and protect. We consigned them, se fur as our 
act would go, without their consent, and with no 
fault imputed to them, to the most hateful and per- 
petual despotism. 

I would ask gentlemen who profess so high a re- 
gard for treaty faith, how they can sanction this 
abandonment, this selling like cattle in the market, 
the very people whom we were bound by the treaty 
of 1803 to protect? 

But, sir, although I admit that, by the treaty with 
Spain, we lost our title to Texas, it remains to be 
seen whether Spain acquired any title by the cession. 
I assert here that Spain never did, under that treaty, 
acquire any title to Texas; and that Mexico never 
had any right, authority, or jurisdiction over Tex- 
as, except that which Texas herself surrendered 
when she joined the Mexican confederation, as a 
free and independent State, under the constitution of 
1824. 


Texas has been a free and sovereign State ever | 
I will refer gen- | 


since we abandoned her in 1819. 
tlemen on the other side to high and indisputable au- 
thority. 

It is one of the fundamental doctrines of our own 
declaration of independence—the very principle that 
hallowed our sacred revolution—that all legitimate gov- 
ernments must be based upon the consent of the govern- 
ed. If this doctrine be true, (and certainly American 
citizens will not deny it,) the first inquiry is, Did 
the citizens of Texas ever consent to our attempted 
transfer of them to Spain? No, sir. 
kle love of freedom, which nerved the arms and 
burned in the bosoms of their ancestors at Bunker 
Hill and at Yorktown, was the priceless inheritance 
of their sons in Texas. When the poisoned cup 
was presented to them by the treaty of 1819, they 
spurned it from their lips as unworthy of the de- 
scendants of freemen. 

Liberty was their rightful heritage;and, true to the 
blood of their fathers, liberty or extermination 
were the only alternatives to which they would lis- 


ten. Within four months after the treaty of 1819 
was formed—on the 23d of June, in that year—the 
citizens of Texas called a convention at Nacogdo- 


ches, and made to the world a solemn declaration, or 
protest, from which I beg leave to read a few ex- 
trets: 


“The citizens of Texas having long indulged the hope 
that, inthe adjustment of the boundaries of the — 
possessions in America, and of the territories of the United 
Smtes, they should be included within the limits of the lat- 
ter. The claims of the United States, long and strenuously 
urged, encouraged the hope. 

7 * . * * x 

“The recent treaty between Spain and the United States 
of America has dissipated an illusion too long fondly cher- 
ished, and has roused the citizens of Texas from the torpor 
into which a fancied security had lulled them. They have 
seen themselves, by a convention to which they were no 
party, literally abandoned te the dominion of the crown of 
Spain, and left a prey not only to impositions already intol- 
erable. but to all those exactions which Spanish rapacity is 
fertile in devising. 

“The citizens of Texas would have proved them- 
selves unworthy of the age in which they live—un- 
worthy of their ancestry of the kindred republics of the 
American continent—could they have hesitated, in this 
emergency, as to what course to pursue. Spurning the fet- 
ters of colonial vassalage—disdaining to submit to the most 
atrocious despotism that ever disgraced the annals of Eu- 
rope—they have resolved, under the blessing of God, to be 
free.” 


And, from that moment, they were free, by all 
that is held sacred in our own glorious revolu- 
tion. 

From 1819 to 1824, Mexico presented a contin- 
ued scene of revolution and bloodshed—blending on 
the same page of her history the sublime tale of her 
war for independence, with the sickening story of 
intestine strife and civil war. 

During this period, it is true that Texas was some- 
times invaded by hostile troops, claiming to exact 
from her submission asa colony; but these inva- 
ders were uniformly met with the arguments of 
war; their demands were uniformly answered by a 
prompt denial, and a resistance to the very death of 
all Spanish dominion. Sir, Texas never did gub- 
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mit, never was subjected by Spanish arms after her 
declaration of separate independence in 1819. 
If Spain acquired any claim to Texas by the treaty 
of 1819, it was imperfect without the consent of the 
Texians, either voluntarily given, or extorted b 
force. In neither way was this consent cbtniaed, 
and Spain lost whatever claim she had by abandon- 
1 it. 
fexico acquired her right to independence by 

successful revolution; but, previously to 1824, what 
claim or right had she to Texas? None whatever. 
Texas constituted no part of the province of Mexi- 
co which was severed from Spain by the Mexican 
revolution. It was a part of Louisiana, and was 
entitled to its own separate independence. She nev- 
er consented to be governed either by Spain or Mexi- 
co, nor was she ever conquered and subjected by 
either Spanish or Mexican arms. Till 1824 she 
valiantly and successfully maintained her own sep- 
arate independence of all the world. In 1824, after 
the overthrow of Iturbide, who had attempted to 
establish a despotism in Mexico, and make himself 
its monarch, the Mexican States formed a constitu- 
tion, similar in all respects to our own, by which 
the free Mexican States were confederated together 
as one national government for purely national pur- 
poses, leaving, as our constitution does, all local 
sovereignty to the several States respectively. Tex- 
as voluntarily joined this confederacy of free and 
separate States; and here is the commencement, and 
these the terms of all legitimate and binding connec- 
tion between Texas and Mexico. Not havinga 
sufficient population to enter the confederacy as an 
entire State, she united with Coahuila, and the two 
were admitted as one State, with an express provision 
that, so soon as the amount of population would 
justify it, Texas should be admitted as anentire and 
separate member of the confederacy. The first and 
second articles of the constitution of the State of 
Coahuila and Texas (for this was the title of the State) 
were as follows: 

“Article 1. The State of Coahuila and Texas consists in 


the union of all its inhabitants. 


“2. Itis free and independent of the other United Mexi 


can States, and of every other foreign power and domin- 
ion.”-- Kennedy's Tex. vol. 2 pp. No. 11, p. 445. 


By the very terms of this State constitution under 
which Texas was received into the Mexican con- 
federacy, she asserts her freedom and independence 
of the other united Mexican States. How can itbe 
asserted, then, that Texas ever belonged to Mexico? 
Only as Massachusetts, or any other of the original 
thirteen, belongs to this Union, by virtue of a wiit- 
ten constitution deriving its authority from the con- 
sent of the States adopting it. 

But, sir, the union thus formed between Texas 
and Mexico has been severed, and it remains for an 
enlightened world to determine which of them has 
violated the compact of union, and what are the 
rights and duties of each since the separation. 

After the adoption of the constitution of 1824 by 
the Mexican States, we look to her history in vain 
for that prosperity, peace, and order, which every 
lover of liberty would hope for Mexico still con- 
tinued the theatre of ambitious intrigues for power, 
of intestine violence and domestic wars. In the 
very infancy of the republic there was litle but the 
forms of the constitution left to the people. The 
substance and spirit of that instrument had yielded 
to the power of military usurpation. The overthrow 
of one usurper only made room for the rapid suc- 
cession of another, more daring and contemptuous of 
the constitutional rights of the people. Still these 
wrongs were borne as well as they could be, under the 
hope that they would ultimately cease, and that the 
States might yet enjoy the blessings promised by 
the establishment of a free confederated government. 
In June, 1832, the people of Texas were harassed 
by bodies of armed troops stationed at different 
points within their borders by the tyrant Busta- 
mente, under the pretence of aiding the revenue offi 
cers. The real object of this outrage was to harass 
the citizens, and subdue that indomitable love 
of liberty in the Texians, which resisted and de- 
nounced the usurpation of the tyrant, and the dan- 
ger that was threatened to the constitution. 

If the Texians had submitted to this, the fact 
would have been at war with every incident in the 
history of that noble people. A meeting was called 
near Brazoria, and there it was resolved, at al! haz- 
ards, to strike a blow for liberty and the conetitu- 
tion. A similar spirit, without concert, fired the 
bosoms of the patriots of Texas in every other vart 
of their extended country. One simultaneous move- 
ment was made by the people in every part of Tex- 





eee 


Pr ale 


Pedy ey & 





eS 


s 


' 
: 
; 
: 


ROW Bata att « 


Jerr Ch oe ge Ane tienes A, 


Pe 


bg 


rie fig) anion nee ae 


gn 


.* 


. 





148 
28TH Cone.....2p Sess. 





as where the troops”were quartered; and, in less 
than one week from the time the first blow was 
struck, every Mexican post in Texas was conquer- 
ed and taken, and every Mexican soldier driven 
from her soll. By this resistance to the unconstitu- 
tional acts of a tyrant, Texas did but reassert that 
she never had surrendered, and never would surren 

der, her liberty to Mexico or any other power. 

In 1833, Texas, having, by a convention of her 
people, formed the requisite separate constitution, 
and her population being sufficient, sent her messen- 
ger, Mr. loan, to Mexico, to submit their new 
constitution to the national government, together 
with a memorial, respectfully praying for the ad- 
mission of Texas as a separate State, apart from 
Coahuila, into the Mexican Union, in conformity 
with the terms of the federal compact. Instead of 

anting this request—instead of acknowledging 
fis right, secured to Texas by the constitution, as 
one of the very terms upon which she joined the 
Mexican confederacy,—her memorial was spurned, 
and her messenger insulted and thrown into prison. 
This messenger was sent to bear the new constitu- 
tion and the memorial of the citizens of Texas to 
Mexico, under the belief that the recent triumph of 
Santa Anna over the tyrant Bustamente was trul 
the triumph of liberty. He had proclaimed himself 
the champion of the people’s rights and of the con- 
stitution. As such, his standard was borne to the 
battle-field; as such, he was cheered and sustained 
by the shouts of the patriotic and the prayers of 
the good; as such, he triumphed. The sequel shows 
how sadly disappointed were all who looked to his 
suceess with hopes for the republic. 

In the beginning of 1834 Santa Anna threw off 
the mask, and openly appeared as the champion of 
the aristocracy and the church. The liberal Con- 
gress was dissolved by force, when the term of its 
election had but half expired. To save appearances, 
a new election was ordered, and the military was 
posted to overawe the suffrages and procure the re- 
turn of the creatures of the executive. 

Then commenced the overthrow of the last ves- 
tiges of popular government in Mexico. One by 
ene the Mexican States were overthrown and sub- 
dued by Santa Anna, till the bloody drama of Zaca- 
tecas terminated all opposition to the usurper in the 
old Mexican States. ‘The constitution was destroy- 
ed; the government overthrown; and, on the 5th of 
October, 1835, a military central despotism was 
erected by Santa Anna on its ruins, and he was pro- 
claimed the dictator of the republic of Mexico. 
Texas alone continued to give the banner of the 
constitution to the breeze; she alone remained un- 
conquered and free. Seeing that all her sister re- 

ublics had been conquered, that the constitution 
fad been destroyed—that an invasion of her terri- 
tory was actually in preparation by the tyrant, 
whose sword waa still dripping with the blood of 
his unoffending countrymen, Texas could not, she 
did not, hesitate what course to pursue. Her people 
flew to arms for the preservation of their liberties. 
She called upon the older States of the confederacy 
to rally under the banner of the constitution, and 
freely, nobly offered her ‘support and assistance to 
such of the members of the Mexican confederacy, 
as would take up arms against military despotism.” 
Her voice was unheeded by her sisters, and she 
was leftalone to fight the battle of freedom. She 
was invaded by the armies of Santa Anna. The 
citizens rallied to the defence of their country, and 
in December, 1835, the whole Mexican army, with 
their commander, Gen. Cos was defeated and cap- 
tured. Thus again did the brave Texians drive 
every hostile foot from their soil. 

In the articies of capitulation made with Gen. 
Cos, it was stipulated— 

“That General Cos and his officers retire, with their arms 
and private property, into the interior of the republic, unde1 


parole of honor that they will not, in any way, oppose the 
re-establishment of the federal constitution of 1S24.” 


So far from having revolted from a lawful govern- 
ment, she has taken up arms and freely poured out 
her blood to sustain and establish the constitution 
which Santa Anna had overthrown. 

Stull Santa Anna persisted in his determination to 
conquer Texas, and early in the year 1836 the ty- 
rant himself, at the head of 8,000 men, entered Tex- 
as, openly avowing his determination to subject to 
indiscriminate slaughter all who should resist his 
authority. In the mean time the people of Texas; 
on the 2d of March, 1836, by their delegates, as- 
sembled in convention at Washington, declared 
their indepedence. How sublime is the spectacle 
which the young State of Texas presents to the 
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world at this trying period of her ae _On the 
isci 


one hand an invading army, powerful, plined, 
and well provided with all the sinews of war; com- 
manded by an experienced general, whom his flat- 
terers had called the Napoleon of America, ram- 
pant with victory and burning for conquest; on 
the other, an infant State, thinly populated, without 
money, arms, or soldiery—with nothing to stay the 
ruthless invader, and protect their freedom, except 
the indomitable will, the unconquerable purpose not 
to be enslaved. 

It was at a period like this, when hostile bayonets 
were bristling within her borders, and the dee 
toned roar of the enemy’s cannon proclaimed the 
approach of Santa Anna at the head of his victo- 
rious and relentless army, that the people of Texas, 
nerved by the justice of their cause, unterrified, 
calm, and self-poised, proclaimed their glorious dec- 
laration of independence and appealed to the Su- 

reme Arbiter of the destiny of nations. The fol- 

owing is an extract from that declaration: 

“We, therefore, the delegates, with plenary powers of the 
people of Texas, in solemn convention assembled, appealing 
to acandid world for the necessities of our con ition, do 
hereby resolve and declare that our political connection 
with the Mexican nation has forever ended; and that the peo- 
ple of Texas do now constitute a FREE, SOVEREIGN, 
AND INDEPENDENT REPUBLIC, and are fully invested 
with all the rights and attributes which properly belong to 
independent nations; and, conscious of the rectitude of our 
intentions, we fearlessly and confidently submit the issue to 
the supreme arbiter of the destinies of nations.” 

I need not dwell upon the subsequent events of 
the history of Texian revolution. They are famil- 
iar to us all. Fora short time Santa Anna seemed 
irresistible. His victorious arms were stained 
with atrocities and cruelty that would have melted 
Atilla, the scourge of nations, to compassion. Who 
can read the cold blooded massacre of his four hun- 
dred prisoners of war at Goliad, the detachment of 
the noble Fannin, without visiting upon its savage 
author his deepest execrations? This detachment 
surrendered, after a hard fought field, under stipula- 
tions agreed upon and signed by the officers of both 
armies that they should be “received and treated as 
prisoners of war according to the usages of civilized 
nations,” and that “they should receive every eom- 
fort, and be fed as well as the Mexican soldiery.” 
Sir, | will not undertake to discribe the heartrend- 
ing scene that followed. I will not undertake to 
characterize the perfidity, the fiendish cruelty of this 
more than barbarian victor. I will merely ask the 
indulgence of the House while I read an extract 
from a letter of a Mexican officer who seems to 
have been an unwilling intrument in the massacre of 
this ill fated detachment: 

“This day—Palm Sunday, March 27th—has been to me a 
day of most heartfelt sorrow. At six inthe morning the 
execution of four hundred and twelve American prisoners 
was commenced, and continued till eight, when the last of 
the number was shot. At eleven commenced the operation 
of burning their bodies. But what an awful scene did the 
ficld present when the prisoners were executed, and fell 
dead in heaps! And what spectator could view it without 
! They were all youug—the oldest not more than 


horror! 
thirty—end of fine florid complexions. When the unforiu- 


nate youths were brought to the place of death. their lamen- 
tations, and the appeals which they uttered to Heaven in 
their own language, with extended arms, kneeling or pros- 
trute on the earth, were such as might have caused the 
very stones to cry out in compassion.”—Pcase’s History of 
Teras, page 339. 


The war still raged on, till, on the field of San 
Jacinto, on the 21st of April, 1836, the little Texian 
army, by an achievement unsurpassed in splendor 
by any of ancient or of modern times, conquered 
and captured Santa Anna and his army. This gle- 
rious victory placed the flag of Texas forever above 
the reach of tyrants. It was declared by the Senate 
of the United States, in a resolution introdueed by 
Mr. Clay on the 18th of June, 1836, to be “decisive 
of the independence of Texas.” 

By this victory, I have said, Santa Anna himself, 
the commander-in-chief of the Mexican army, and 
dictator of the republic of Mexico, was taken pris- 
oner. Should not his forfeited life have paid the 
penalty of his crimes? Rather than trust my own 
feelings with the decision of the question, I will 
quote the following passage from Vattel: 

“There is, however, one case in which we may refuse to 
spare the life of an enemy who surrenders. It is when that 
enemy has been guilty of some enormous breach of the law 
of natiens; and particularly when he has violated the laws 
ofwar. This refusal of quarter is no natural consequence 
of the war, but a punishment for his crime—a punishment 
which the injured party has a right to inflict.”—Book 3, 
chap. 8, sec. 141. 

But Santa Anna begged for his cruel and coward- 
ly life; and it was spared by his brave and generous 
conquerors. On the 14th of May, 1836, Santa 
Anna, then the dictator of Mexico, acknowledged 
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by treaty, in the most solemn form, “the fy!) e 
tire, and perfect independence of the republic of 
Texas.” y this treaty his life was spared. and 
that part of his army commanded by General 
Filisola, four thousand in number, which Was 
completely in the power of the Terxiang 
was permitted to return in peace to Mexico. Since 
that period the independence of Texas has 
solemnly acknowledged by the United States an } 
England, France, Holland and Belgium. For ning 
— has she maintained that independence 

er connection with Mexico was dissolved, 

government infinitely more stable, permanen 
enlightened than the government of Mexic 
was. 


If there are any so hardy, after this brief review 
of the history of Texas, as to assert that Spain ac. 
uired any title to Texas by the treaty of 1819, o, 
that Mexico ever had any claim to her except such 
a claim as the government of the United States hag 
by virture of the constitution to Massachusette, o; 
any other of our free and sovereign States, the 
must deny the doctrine of our declaration of inde. 
pendence, that “all legitimate governments are based 
upon the consent of the governed.” To deny that 
she is now rightfully absolved from all connection 
with Mexico under the constitution, would be to 
assert the monstrous doctrine that if a militar 
despot should destroy our government, trample our 
constitution in the dust, and establish upon its ruins 
here at Washington, by the sword, a central despo- 
tism—himself the dictator—Massachusetts, and the 
other free States of this Union, would be bound 
by his will, and would have no right to resist jt, 
Let me ask the gentleman from Massachusetts what 
the Old Bay State would do in a case like this? 
What would the Old Dominion do? What would 
any end all of our States do? They would do as 
Texas has done. Resist! resist the tyrant! Ay, to the 
very death would they resist his treason! And 
God grant that if ever such an alternative is pre- 
sented, oy may be as successful in their re- 
sistance as has been the young republic of Texas. 
Sir, she is free!—free by all that is sacred in our 
own glorious struggle for liberty!’ That Americans 
should deny it, is disgraceful and absurd. She is 
not only of right free, but she has achieved and 
maintained her freedom by the noblest patriotism 
and the most undaunted valor. And yet we are 
told that toadmit Texas into the Union is “rob- 
bery”—that we are robbing Mexico. If gentlemen 
who talk about robbing Mexico had lived in the 
glorious days of our revolution, the universal joy 
which pervaded the country at the result of the 
battle of Yorktown might perhaps have been marred 
by the hoarse croaking of ‘‘robbery” of England of 
her fair possessions. 


Having thus established that Texas is free and 
sovereign, and fully capable of contracting for her- 
self, asa nation, independent of all the powers on 
the globe, I shall proceed to the inquiry whether 
we should admit her as a State into this Union. | 
might close the argument here, by again referring 
to the clause ii the treaty of 1803, by which we 
bound ourselves to admit her upon a proper appli- 
cation, and ata proper time. That time has come. 
She now most earnestly entreats us to comply with 
the bargain. The difficulty presented by our own 
bad faith in the treaty with Spain, has been removed 
by Texas herself. The jewel which we threw 80 
lightly away, has been reclaimed by the bravery of 
her sons; and most magnanimously does she offer 
to restore it. She says to us, although you have 
forfeited your title to our iands, our rivers, our 
commerce, our vast resources, we bring them all 
back, redeemed by the valor, the patriotism, the 
virtue of our sons—make them a free offering, and 
in return only ask that you will comply with your 
stipulations with France and with us, and permit 
the™‘lone star” to nestle amid the folds of your glo- 
rious flag. Can we refuse? Dare we, upon princi 
ples of a to Texas, and of self-interest, be 
guilty of the injustice, the folly, of rejecting her? 

When the prodigal son, who had voluntarily 
abandoned his father’s house and wasted his living, 
returned with repentance, the fatted calf was killed, 
and he was welcomed with joy to the paternal man- 
sion. Here is the return of one who did not volun- 
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tarily depart, but was driven from us, penniless and 
without the means of support, bringing back a rich 
estate, won nobly and without dishonor, and offer- 
ing to surrender it all to be restored to favor. Sir, 
if the application is unsuccessful here, | warn gen- 
uemen that an appeal will be taken where it cannot 
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fail—before the great tribunal of the American peo- 


pe is objected that we have no constitutional war- 
rant for this proceeding. That question has al- 
ready been so ably argued that | need not enter up- 
on a minute examination of it. When it was pro- 
to reannex Texas by treaty, it was denounced 
asan unwarranted and mischievous usurpation of 
wer by an “accidental,” ambitious, irresponsible 
resident, and that it would be a declaration of war 
inst Mexico; and that the President had no pow- 
er to declare war. In my simplicty, I did suppose 
that these objections, however groundless, were at 
jeast honestly made. But now, when we come 
forward and obviate these objections by proposing 
that Congress shall, by act or resolution, admit 
Texas as a State into the Union, it is urged by the 
same party that Congress cannot do it, because 
Congress cannot make a treaty. The federal party 
seem, for once, to be stricken with a {sudden alarm 
for the safety of the doctrine of strict construction. 
This is truly a strange state of things. A great 
and growing nation, wishing to extend her domain, 
to enlarge the area of freedom, to reclaim a part of 
her lost territory that would furnish homes and 
wealth to twenty millions of her people, to procure 
for herself a boundary that will give more security 
to her present exposed and defenceless frontier than 
armies, fleets, and military posts; and yet, we are 
told that we have no power to do it—that the Presi- 
dent and Senate cannot do it by treaty, and that Con- 
gress cannot do it by law. If the general govern- 
ment has not the power, where is it? It is an attri- 
bute of sovereignty that certainly is not annihilated. 
No, sir; it cannot be lost: it either remains with the 
State sovereignties or is vested by the constitution in 
the general government. The difficulty is easily 
solved by recurring to first principles and examining 
the nature and objects of our different govern- 
ments. 


Mr. Madison, who acted so prominent a part in 
the formation and adoption of our constitution, says, 
in the 45th No. of the Federalist, p. 292: 


“The powers delegated by the proposed constitution to 
the federal government are few and defined. Those which 
are to remain in the State governments are numerous and 
indefinite. The former will be exercised principally on ex- 
ternal objects, as war, peace, negotiation, and foreign com- 
merce; with which last the power of taxation will, for the 
most part, be connected. The powers reserved to the seve- 
ral States will extend to all the objects which, in the ordina- 
ry course of affairs, concern the lives, liberties, and proper- 
ties of the people, and the internal order, improvement 
and prosperity of the State.” 


Here, then, the powers of the two governments 
are defined by a contemporaneous writer whose au- 
thority is acknowledged by all parties, and who tells 
us that the powers reserved by the States relate to ob- 
jects which, in the ordinary course of affairs, concern 
the lives, liberties, and properties of the people, and the 
internal order, improvement, and prosperity of the State. 
This power of reannexing Texas, in any mode you 
please, certainly cannot be embraced among the 
powers intended to be reserved to the States, be- 
cause it relates not to internal but to external affairs. 
Ifany further argument were necessary to show that 
itis not one of the reserved powers of the States, I 
would refer the committee to that clause in the con- 
stitution which prohibits any State, without the con- 
sent of Congress, from entering into any agreement 
orcompact with another State or witha foreign power. 

It must be clear to every one that this essential 
attribute of sovereignty is not retained by the States 
in their State capacities. Then, to argue that it is 
not conferred upon the general government, would 
be to charge our forefathers, who framed the consti- 
tution, with the folly—nay, the madness—of having 
annihilated one of the essential attributes of sove- 
reignty. 

But, sir, when we point gentlemen to the continu- 
ed action of this government on this subject since 
1803, by which the prosperity and security of the 
Union have been so incalculably enhanced—when 
Wwe point to the treaty with France for Louisiana, 
the treaty with Spain for Florida, to the admission 
of Louisiana, Arkansas, and Missouri into the 

nion, and the formation of a territorial govern- 
ment in Florida—we are told that this is an entirely 
different affair, and that history furnishes no prece- 
dent for merging the sovereignty of one nation in 
that of another. Gentlemen admit the right of mon- 
archies to sell, transfer, and barter off whole colo- 
nies, without consulting the wishes of the people 
thus sold and transferred, but deny that a people 
can dispose, by their own free will, of their territo- 
TY, because this is destroying their sovereignty. 
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Sir, it does not become Americans, who profeas to 
believe that all legitimate governments are based 
upon the consent of the governed, thus to advocate 
the divine right of kings, and to sneer at that funda- 
mental and sacred doctrine of our glorious declara- 
tion of independence, which teaches that the will of 
the people of any country is the only legitimate 
source of authority, power, and government. 

The doctrine that one sovereignty cannot be 
rightly merged in another, had not its origin in this 
land. It was borrowed from the politicians of Great 
Britain, who have an interest in opposing the ad- 
mission of Texas into our Unio». 

Lord Aberdeen, in the British House of Lords, 
has said, when speaking upon this subject, that ‘it 
was a question new and unexampled in the history 
of public law, which demanded, and would receive, 
the earliest and most serious attention of her Majis- 
ty’s government.” 

Here isa direct threat on the part of Great Bri- 
tain to interfere, under the false pretext that one 
government cannot merge its sovereignty in an- 
other. 

Many others might be referred to if I had time. 
But it is not necessary to go to Great Britain for 
arguments against the admission of Texas, since 
there has not been one advanced by any gentleman 
on this flooragainst it, which would not meet with 
the hearty approbation of Lord Aberdeen him- 
self. 

But let me ask whether there is no precedent for 
this. Ask Great Britain where are the independent 
governments of Ireland, of Scotland, and of Wales? 
That they were once free, is attested by history and 
by song. That they loved that freedom, bear wit- 
ness, oh! shades of Bruce and of Wallace! But 
where are the sovereignties of those gallant people? 
The classic highlands of devoted Scotland may re- 
verberate with— 


“The hurried question of despair, 
Where is my freedom? and echo answers, where ! 


The sovereignty of these nations has been lost 
and swallowed up by the insatiate ambition of Eng- 
land. But there are other examples. Our own gov- 
ernment furnishes one. Where are the independent 
sovereignties of Massachusetts, Virginia, South 
Carolina—of all the old thirteen States! They were 
once, each of them, as separate, independent, sov- 
ereignties as is Texas now. I will be told, of course, 
that they have not parted with their separate sover- 
eignties, only in a limited sense; in so far as they have 
by compact conferred certain general powers on the 
federal government for the good of the whole, and 
that in all other matters they retain their separate 
sovereignties. 


Now, sir, this is precisely what Texas wants to 
do, and what we want her to do—to join the confed- 
eracy as Massachusetts did, and surrender those 
powers to the general government which Massa- 
ehusetts surrendered, and retain that which Massa- 
chusetts retained; and all this by the free and volun- 
tary consent of both contracting parties. But we 
are met here with the bold annunciation that a new 
partner cannot be taken into the firm without the 
consent of all the original partners. This may strike 
the capacity of a county court lawyer, but it can 
have no weight with statesmen. We have got the 
consent of every partner in the firm expressly stipu- 
lated in the articles of partnership. The constitu- 
tion expressly provides that “new States may be 
admitted by the Congress into this Union; but no 
new State shall be formed or erected within the ju- 
risdiction of another State, nor any State be formed 
by the junction of two or more States or parts of 
States without the consent of the legislatures of the 
States concerned, as well as of the Congress.” 

Here we have the power to admit new States, 
limited only by the discretion of Congress, except 
where the new State is to be formed within the ju- 
risdiction or out of the Territory of another State or 
States, and then we must have the consent of the 
legislature of the State or States immediately con- 
cerned. This restriction upon that specified class of 
cases shows clearly that no limitation was intended 
to be placed upon the power to admit new States 
formed out of territory which was not then em- 
braced within the limits of the United States. In 
addition to the express and incontrovertible lan- 

of the constitution on this subject, this is 
proven to be the intention of the framers of the con- 
stitution by the fact that the old articles of confed- 
eracy made provision for the admission ef Canada; 
and the constitution was formed not to curtail, but 


to enlarge, the powers of the general government; 





and by the further fact, that propositions were made 
in the convention to restrict the power to admit new 
States, to such States as should be formed within 
the t rritory of the United States; and all such prop- 
esitions were voted down, and the unrestricted power, 
as we find it in the constitution, solemnly adapted. 
In his commentary on this clause of the constitution, 
Mr. Madison says, in the 14th No. of the Federal- 
ist: 

“A second observation to be made is, that the immediate 
object ef the federal constitution is to secure the union 
of the thirteen primitive States which we know to be prac. 
ticable; and to add to them such other States as may arise in 
their own bosoms, or in their neighborhoods, which we 
cannot doubt to be equally practicable.” 

The States of Rhode Island and North Carolina, 
which, for some time after the adoption, by the 
other States, of the federal constitution, would not 
adopt it, but existed and were recognised as separate 
and distinct sovereignties, were subsequently ad- 
mitted into the Union. Vermont, which, neither 
under the articles of confederation nor at the time 
of the adoption of the constitution, formed any part 
of the United States, but claimed her own separate 
sovereignty, was afterwards, on her application to 
Congress, admitted as a free and separate member of 
the confederacy. Louisiana, Arkansas, and Mis- 
souri, which at the time of theadoption of the consti- 
tution formed a part of the Louisiana territory, and 
belonged to the King of Spain, have since been ad- 
mitted into the Union upon a footing with the ori- 
ginal thirteen States. 

Sir, itis too late for gentlemen to attempt to inter- 
polate restrictions and limitations upon an expressly 
granted power, which would conflict with the plain, 
common-sense interpretation of the clause, with the 
cotemporaneous construction given to it by the 
framers of the instrument, with the history of its 
adoption, and with the uniform action of our gov- 
ernment under it for more than half a century. 

Mr. Chairman, | regard this pretended constitu- 
tional objection as a mere masked battery, behind 
which gentlemen entrench themselves, to conceal 
from public scrutiny the real ground of their op- 
position to this measure. 

I must assert my belief that, on the part of a large 
majority of those who oppose this measure, it 1s 
merely factious, and to serve party ends. But, sir, 
there is adeeper objeetion than this on the part of 
other gentlemen. This objection was shadowed 
forth by the gentleman from Pennsylvania {Mr. J. 
R. Incersotr]} when he declared that— 

“The great danger to be apprehended in this government 
was, that the extremities would fly off by means of the cen 
trifugal force so constantly manifested by the States.” 

Following up this view, he stated, in substance, 
that— 

“The central government was the heart from whence the 
stream of life must flow; and the extremities being too pon 
derous, it must fall to pieces.” 

With entire respect for that gentleman, I must 
take issue with him upon this as one of the true 
grounds of opposition. 

When our constitution was framed, there was a 
party in this country who were in favor of ecentral- 
ization; of giving to the general government en- 
larged powers. This same party afterwards at- 
tempted, by implication and construction, to derive 
for the general government the powers which they 
could not prevail upon the States to surrender 
directly in the constitution, at the time that instru- 
ment was framed. They were called the federal par- 
ty. During all this time there was another perty, 
with Mr. Jefferson at its head, who resisted the en- 
croachments of consolidation, and contended that the 
central government was not the heart from whence 
life flowed to the States; but that the sovereignty of 
the States was the great palladium of our freedom. 
This was called the democratic party. When Mr. 
Jefferson proposed to purchase Louisiana, and add 
her rich domain to our territory, and secure the 
commerce of the Mississippi, who opposed that 
measure, which has added so incalculably to our 
wealth, our prosperity, and our glory? Sir, it was 
the federal party; and precisely for the same reasons 
which are now offered for the opposition to the re- 
annexation of Texas—the danger of enlarging our 
territory—the danger of falling to pieces. The real 
danger apprehended by those gentlemen is this. In 
proportion as you enlarge the tcerttoty, So you in- 
crease the difficulties of centralization? In propor- 
tion as you increase the number of sovereign States, 
do you increase the difficulties of consolidation? 
Every State that you add to the Union is another 
sentinel placed upon the watch-tower of freedom. 
Every star that you add to our constellation is but 





+e eee oe 


a eeating 


ee a ae 


OS 


OE 


I 


SO Te PS 


7 rma tas 


* 
y 
% 





FE TT CER Rats ae QS SP RS. 


b] 


4 
(3 
iS 
it 
‘ 
{ 


Pe ee ae ee 


Oe err 


PO ae > 


a 


2 Epes 


Peed SACD TEL OPP FD 


oe 


OST SENSE we Cag ee yeas Piss 


* te . apie 


ge, 





150 


28TH ConG.....2p Sess. 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


Annexation of Texas-~Mr. Caldwell. 





Jan. 1845, 
H. of Reps. 





another eye to guard the jewel of liberty. That 
jewel is State sovereignty. 

Jn proportion as you increase the variety of soil, 
climate, productions, occupations, pursuits, and cus- 
toms of the different States, do you increase the 
necessity of local legislation for each, and destroy 
the possibility of consolidation; for one central gov- 
ernment could not adapt one code of laws to all 
their various domestic wants, and consequently 


will never be permitted to invade the sanctuary of 
State sovereignty. 

The States, in the mean time, extended overa 
territory yielding every variety of production of na- 
ture and of art, enjoying all the blessings of free 
internal trade, mutually dependent, each upon the 
whole, for protection and defence, whilst each has 
entire control over its own domestic household, 


‘ would continue happy in their prosperity, and se- 


cure in the enjoyment of their own separate inde- 
pendence. 

There is no danger to be apprehended from an 
extension of our territory, so long as we continue 
to administer our government upon the true princi- 
ples of the constitution. By our federative system, 
so wisely adopted in that constitution, the State 
governments are left in full and undisturbed posses- 
sion of all sovereign power over their own internal 
police, and all the local questions affecting life, lib- 
erty, and property. ‘To the general government are 
delegated powers of a national character, and over 
such questions as do not demand, by diversity of 
soul, climate, and occupation, peculiar local legisla- 
tion. The power to govern and direct the opera- 
tions of war—the treaty-making power—the power 
to regulate commerce—the power to coin money, 
and to regulate post offices and post roads—and the 
power to collect and disburse the revenues necessary 
for all these purposes,—may safely and successfully 
be exercised by one federal government for this 
whole continent, so long as you confine that gov- 
ernment to the powers delegated in the constitutton, 
and leave to State legislation, as was intended by 
the wise framers of our matchless form of govern- 
ment, all local questions, which, from diversity of 
occupation or of interest, or peculiarity of senti- 
ments or education, demand the guardianship and 
care of a State legislature, chosen by, and responsi- 
ble to, the people only immediately interested in 
their action. 

When we are taunted here by gentlemen with be- 
ing strict constructionists, and still advocating what 
they choose to cal! a doubtful power, I throw it back 
upon them, and declare that it is as a strict construc- 
tionist that [ advocate the admission of Texas. The 
doctrine of strict construction is held sacred, as be- 
ing the means of guarding the sovereign powers re- 
served by the States from invasion by the general 
government. I advocate the admission of Texas 
into the Unien, as I have shown, as one of the 
means of preventing this encroachment. The fed- 
eral party oppose it for precisely the same reason. I 
am the advocate of State sovereignty: they are the 
advocates of a dangerous enlargement of the pow- 
ers of the general government—an enlargement that 
would ultimately sweep from existence the reserved 
rights of the States, and bury all our bright hopes 
in the horrors of consolidation—perhaps of despot- 
ism. 

But to revert to the objection as made. Is there 
any danger of this government ‘‘flying to pieces” by 
an extension of our territory? Mr. Madison, in the 
14th article of the Federalist, says: ‘‘as the natural 
limit of a democracy is that distance from the central 
point which will just permit the most remote citi- 
zens to assemble as often as their public functions 
demand, and will include no greater number than 
can join in those functions; so the natural limit of a 
republic is that distance from the centre which will 
barely allow the representatives of the people to 
meet as often as may be necessary for the adminis- 
tration of public affairs.”” This position can derive 
no additional strength from any argument of mine. 
It needs none; and I will, therefore, merely add that 
on this point, no difficulty need be apprehended in 
this age of railroads, steamboats, and locomotives. 

The gentleman from Vermont, {Mr. Marsn,] 
more candid than other whigs upon this floor, has 
given a new direction to this question. He asserted 
in his argument yesterday, that this whole matter 
was but a scramble for political power between the 
slaveholding and non-slaveholding States. Ah! we 
have itat last. ‘Conceal itas they may (said that 
gentleman) it must come to this.” Let it come, if 
he wishes. In God’sname, let it go to Kentucky— 
jetit goto Ashland—to every whig in the slave- 








holding States, that the whole opposition to this 
measure isa scramble on the part of the North for 
political power. 

[A voice: ‘‘A political scramble on the part of the 
South.”)} 

Ah! (continued Mr. C.) what interest has the 
South in making a scramble for political power! 
Can she have any except for self-preservation? Has 
the North any fear that the slaveholding States 
would, if they had the power, interfere with the 
domestic institutions of the North? That they 
would, by class legislation, wring and extort boun- 
ties from the labor of the North for their own ag- 
grandisement? Every candid man from the North 
will tell you he hasnosuch fear. Weask no boons, 
no bounties, no monopolies—we do not seek to op- 
press the North, or in any way to interfere with 
their domestic or local affairs or institutions. The 
slaveholding States have never asked any thing but 
to be let alone—to be permitted to enjoy in their own 
way their own liberty, and the fruits of their own 
honest industry. e only desire that the North 
shall not, by their unjust and insolent interference, 
disturb our peace, distract our citizens, and endan- 
ger our security. What, then, can be the object of 
the North in this great scramble for political ascen- 
dency? Does she desire to destroy the balance of 
power that she may meddle with our slavery, and, for 
the gratification of incendiary fanatics, force us into 
measures in regard to our domestic institutions 
which they have no right to interfere with? And 
is this the argument, addressed upon this floor, 
to whigs of Kentucky and the other slaveholding 
States—that they must vote against the admission 
of Texas into this Union, in order that the North 
may enjoy the unrestricted power of meting out to 
us, according to her gracious will, our allotted share 
of happiness or misery, of security or danger, of 
fee or ruin? Let it go to Kentucky; let us 

ear her response through her representatives upon 
this floor, and through her organs at home; let us 
know at once whether the sons of the gallant pio- 
neers of that noble State are so degenerate as to 
sacrifice in their mad devotion to party all that is 
dear to them and their posterity; whether they are 
prepared tamely to surrender their dear-bought lib- 
erties, their noble independence, the very safety of 
their wives and children, to the faithless keeping 
of the federalists, the abolitionists, and the fanatics 
of the North. Sir, although I am not one of the 

arty which has had the ascendency in that State, 

will venture here to answer for her. It would be 
foul dishonor to impute to her any such craven 
spirit! A State so rich in her history of individ- 
ual daring and of personal valor, can never be so 
easily enslaved ! 

Threats of disunion are thundered in our ears by 
some of the distinguished sons of the Union-loving, 
constitution-loving State of Massachusetts. 

Weare told that, to admit Texas, would be a fla- 
grant violation of the compact of union, which 
‘would not only produce a dissolution, but would 
fully justify it.” This language falls strangely on 
the ears of western men. To talk of disunion with 
us, is considered little better than treason. We do 
not suffer our minds to dwell on such a theme; and 
if we hear it hinted at, we dismiss it from us with 
indignation andabhorrence. Itraay do for the old 
Commonwealth of Massachusetts to talk of disunion. 
She may unite with the survivors of the Hartford 
convention in threatening it; but let me warn Massa- 
chusetts that she cannot dissolve the Union. You 
will hear no threats of that sort from the West. 
We love the Union, and though the North and the 
South might both threaten its existence, the young 
giant of the West would bear aloft its banner as the 
rallying point of freemen, and the emblem of all our 
happiness and hope. But these threats are idle, 
and intended for agitation. 

If I understand the interest and sagacity of Mas- 
sachusetts rightly, she is the last State that will 
ever take a final farewellof the sisterhood. I have 
greatly mistaken the character of her people, if they 
are willing to relinquish the advantages which the 
Union has given, and will continue togive them. 
Massachusetts knows too well that her sterile 
rocks have been made to blossom as the rose by this 
Union; and she knows too well that one continued 
stream of wealth has been poured into her lap from 
the sunny South and the fertile West; and will con- 
tinue to flow while the Union lasts. She, too, well 
understands that, if the bounties which she now en- 
joys were withdrawn, she must revert back to that 
condition of sterile hills and rock-bound coasts, 
which greeted the Pilgrim fathers, when first they 


o-— upon Plymouth rock. Where would she 
nd a market for her manufactures, with a protec. 


tion of 30 to 300 per cent.—a protection that no 
other government ever gave to one portion of its citi. 
zens at the expense of another? She will not so far 
belie her character for Yankee shrewdness, as to 
forego all these advantages, to follow the lead of , 
parcel of unprincipled fanatics in an unholy crusade 
against southern institutions. 

Again, it is objected that we must not admit Tex. 
as on account of her debt. I myself am in favor of 
the proposition which allows Texas as a State to 
retain herown public lands, and pay her own debts 
But suppose we were to assume her debts: would 
not her vast and rich domain, her fertile lands, pay 
it back ten times over? and was not that very debt 
incurred in consequence of our bad faith? Was not 
that debt, together with the blood of her sons, the 
price at which she bought back and re-established 
that freedom of which we deprived her, when we 
cast her off, and transferred her to a foreign des- 
pot by the treaty of 1819? 

But that debt is a mere bagatelle. Gentlemen who 
on all other occasions are so fond of public debt, 
need not hope to frighten any one with so contemp- 
tiblea bugbear.” If we were to assume the debts 
of Texas, we should but do an act of justice; it 
would be but a poor reparation for the wrongs we 
have inflicted—wrongs that appeal to us by every 
feeling of humanity—by every principle that should 
govern our councils here. 

But, I repeat to satisfy gentlemen here, we will 
let Texas pay her own debts, and keep her own 
lands to pay them with. This is a better bargain 
for Texas, than if we paid her debts. It is some- 
times objected—though I believe that objection is now 
almost abandoned—that this measure will involve 
us in war. This argument needs no answer, but 
the memorable declaration of the immortal Jack- 
son: ‘*We will ask nothing but what is right, and 
we will submit to nothing that is wrong.” We will 
do no wrong to any nation by the admission of 
Texas, and if any nation chooses to declare war 
against us on account of it, it will be an unjust war 
on her part; and let her beware of the consequences; 
for our part, guided by a consciousness of the recti- 
tude and justice of our course, we will meet the issue 
as becomes us. 

I will not have time, in the brief hour which is 
allotted me, to enter, as I would wish to do, upon 
an examination of the advantages which would re- 
sult to us, and the reasons that appeal to us in favor 
of this measure. The facts which I have already 
stated, with a mere glance at the map and geogra- 
phy of that country, will show at once, to the poor- 
est capacity, that the a are innumerable, 
and the reasons imperative. ‘Texas is described by 
historians and raphers as possessing a most de- 
lightful and salubrious climate, and a soil of unex- 
ampled fertility. In Pease’s geographical sketch of 
that country he says: 

“The attempt to describe the middle regions of Texas 


must be feeble indeed, since the subject is one to which 
neither pen nor pencil can do justice.” 


Her bottom lands are composed of a rich allu- 
vion, ten to twenty feet in depth. Her prairies are 
equally rich, with a depth of soil from four to ten 
feet. The quantity of agricultural productions is 
almost incredible. Two crops in a single year 
may be raised and matured on the same land. And 
it is said by the same writer, that a single laborer 
may, by tilling the soil, support his family and 
clear a thousand dollarsa year. The great staple 
of the world (cotton) can be raised there in greater 
abundance, and with less difficulty than on any 
other part of the globe. The soil and climate are 
infinitely better adapted to the production of sugar 
than in the most favored sugar districts of Loui- 
siana. The experiments there, also, in the produc- 
tion of tobacco (our second great article of export) 
have been attended with eminent success, All the 
delicious fruits of the tropical regions may be grown 
there without difficulty, and in the greatest perfec- 
tion. It isa land of inexhaustible productions, of 
perennial spring and perpetual flowers. 

With a territory larger than that of all France, 
and asoil and climate such asI have described, 
Texas has the best harbor on the Gulf of Mexico, 
and a greater extent of navigable rivers than the 
same extent of territory can boast on any. part of 
the American continent. 

In order that we may the better understand and 
appreciate the advantages arising from the admis- 
sion of Texas, let us look at the consequences of re- 
fusing her admission, England is at present de- 
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vendent on Us for the raw cotton which keeps her 
qctories in motion, and feeds millions of her peo- 
“ie. She has felt this dependence, and has ran- 
P eked the four quarters of the globe, and all the 
islands of the sea, with the anxious hope that some- 
where she might find a spot that could be made to 
val our southern States in the production of this 
oreat staple article. She has experimented in Asia, 
*, South America, and in the Indias, at the expense 
of millions; and has signally failed. Texas is now 
ner only remaining hope to accomplish this darling 
object of her policy. The far-seeing sagacity of her 
statesmen has not overlooked or underrated the im- 
rtance of Texas in this point of view. Already 
we they exerted the diplomacy for which England 
is so famous, to ingratiate themselves with the 
young republic. Already have they proposed to 
form with her peculiar commercial treaties, and to 
lend the influence of the English government to in- 
duce Mexico to acknowledge the independence of 
exas. 

Spee Texas is not admitted into this Union, 
and a treaty should be formed between her and 
England, as it certainly will be, by which British 
manufactures are admitted into Texas at a very low 
rate of duty, and Texian cotton admitted in Eng- 
land free of duty, or even at any rate of duty mate- 
rially less than our cotton is admitted: this advan- 
in favor of Texian cotton, together with the 
natural advantages of soil and climate, would 
rapidly bring into cultivation all the cotton 
lands of Texas; and she alone could, and 
in a short time would, supply every factory in 
England, to the entire exclusion from that market 
of every bale of our cotton. There is no object on 
earth so dear at this moment to England as this. 
There is nothing for which she would make such 
sacrifices as to be relieved from her dependence on 
us in this particular. She would think it cheaply 
acquired at the cost of millions of money, and half a 
century of patient and arduous diplomacy. If 
Texas be not admitted, she will surely accom- 
plish it; and our southern States, no longer 
finding a market for their cotton, must, of neces- 
sity, curtail its peesneees and in its stead raise 
grain, and stock, and tobacco. This would be a 
great injury to the southern States. But the evil 
would not stop there. Kentucky and the other 
western States could no longer find a market in the 
South for their stock and grain, because the South 
would produce her own supplies. They could no 
longer find a market there for their bagging and bale 
rope, because the demand for those articles in the 
southern States would be decreased by the dimin- 
ished production of cotton; and lastly, their tobacco 


must find the markets glutted by the addition of 


southern tobacco. They could not sell their stock, 
their grain, or their hemp in Texas, except subject 
to a tariff, which would exclude the latter article 
entirely. The West, then, would be driven to man- 
ufacturing to a considerable extent, as the only 
means of living. The effect of all this upon the 
North must be seen ata glance. It will curtail and 
cripple the market in the South for her manufac- 
tured articles; and instead of her present rich mar- 
ket in the West, she would find rival manufactures 
struggling into existence there, by the force of abso- 
lute necessity. 

Thus, if _ ale js not admitted into the Union, 
she must, and will, by the production of this great 
staple of the world, (cotton,) revolutionize all the 
departments of labor and capital in this Union. 
On the other hand, if we admit her, we will still 
have in our possession all the valuable cotton lands 
of the world; and as her rich soil is gradually re- 
claimed from the wilderness and subjected to cul- 
ture, we will find the market for our stock, and grain, 
and hemp, and the manufactures of the North, in- 
creasing and expanding with the increase and 
growth of our population and productions. The 
ume will come when Texas will support a popula- 
tion and acommerce equal to that of the entire 
Union at present: all this will be ours. But if any 
portion of our people more than another ought to 
advocate this measure, it should be those who so 
continually clamor for protection to home labor. By 
this means they will secure to our own people the 
whole coasting and internal trade of Texas, and in 
return for our stock and grain and hemp and manu- 
factured goods, sold there under the protection of 
our revenue laws, we would receive from her a full 
and adequate supply of sugar for the whole Union; 
and thus keep among our own people the millions 
that are annually sent abroad for : for Texas 
and Louisiana can and will ultimately supply the 





whole demand for that article in the United States. 
If Texas be admitted, her lands, by the operation 
of our tariff laws, will be employed in supplying us 
with sugar, which we are now forced to buy abroad, 
and our cotton interest willbe protected. If she be 
rejected, then, under the operation of the same tariff 
laws, she becomés the rival, if not the destroyer, of 
our cotton-growing States; and we will still have to 
send abroad for our sugar. This article (cotton) 
has already produced a revolution in the commerce 
and capital of the world. It is that which has giv- 
en us, more than any one thing, importance as a na- 
tion, and our commercial power. If we act un- 
wisely now, we may, through the controlling influ- 
ence of that staple, lose the immense advantages 
which we have already gained, and produce another 
revolution, involving little less than ruin to our 
dearest interests. These considerations alone have 
excited the deepest interest in England; and surel 
an American Congress will not be guilty of the fol- 
ly of overlooking them. 

But, as I said, I cannot dwell upon the advantages 
arising from this measure. A volume could scarce- 
ly do them justice. But why speak of them at all, 
since they must be seen and felt and appreciated by 
all? Our government has been mgneeh te one con- 
tinual struggle under all the changes of party, for 
the recovery of Texas, ever since we lost it in 1819. 
Mr. Adams as President, and Mr. Clay as his Sec- 
retary of State, made an earnest effort to buy it 
from Mexico in 1825, and again in 1827. The im- 
portance of Texas to us was then admitted and urged 
with all their powerful talents. During General 
Jackson’s administration, this question was never 
lost sight of, and on three several occasions did he 
cause negotiations to be opened with Mexico for the 
purchase of Texas. 

All then admitted its importance, and declared that 
the present boundary of Texas approached too near 
to the great mart of all our western commerce. Even 
now, General Jackson is urging, as with his last 
breath, the importance of this measure to his coun- 
try—a country to which he has, in the field and in 
the cabinet, devoted his noble life, and which ere 
long must receive his dying benediction. 

His opinions on matters of war and the defence 
of his country are entitled to the highest considera- 
tion by all parties. In recent letters on that subject, 
he declares that there can be no security for the 
South and West so long as there is danger of Tex- 
as falling under the influence of an unfriendly pow- 
er. He tells us that an invading army might march 
through Texas, such is its proximity to the Missis- 
sippi river, and possess and lay waste that whole sec- 
tion of the Union, and take and destroy New Orleans, 
with all the wealth and commerce of the Southwest, 
before we could collect an army in that quarter suffi- 
cient to protect it. But he adds, that if ‘Texas should 
be admitted, it will be a hoop of iron that will bind 
this Union indissolubly together. It will give us the 
control of the commerce of the Gulf of Mexico, 
where the power of Great Britain is now fearfully 
predominant. England has an old grudge against 
us; twice has she waged war against us; and twice 
has her injustice been signally rebuked. 

Again, there is a prospect of a war with that pow- 
erful nation. She is claiming our territory in Ore- 
gon—in fact has possession of it—and I fear that the 
question cannot be settled by treaty. The evil day 
may be postponed; but my deliberate opinion is that, 
at last, the question must and will be settled by the 
arbitrament of the sword. England has declared 
her intention to endeavor to procure the abolition of 
slavery in Texas; and Texas may fall a prey to her 
stratagems, as millions have in other parts of the 
earth. Now let us suppose (and it is highly proba- 
ble) that England, when she has her train complete- 
ly laid, should force us into a war with her about 
Oregon. Already her battlements are erected and 
her cannon planted all along our northern and north- 
eastern boundary, in Nova Scotia, New Brunswick, 
and Canada. She would be in close alliance with 
Texas, and would find means, as she ever has done, 
to excite to hostilities the savage tribes of Indians, 
stretching from Canada to Texas, on our western 
frontier. She is the acknowledged mistress of the 
seas, and her navy has command of the Gulf of 
Mexico. Thus having us completely surrounded, 
she could select the points of attack. Does not ev- 
ery one see that Texas is the point? There she 
could reach within twenty miles of the only practi- 
cable route through the mountains to Oregon, and 
cut off all our intercourse with that distant territory; 
there she could collect the greatest number of Indian 


warfiors; there she could incite our southern slaves 



















































to insurrection; there she could invade our territory 
through our weakest and most defenceless frontier, 
and there her powerful navy in the gulf could co- 
operate with her invading army in an attack upon 
New Orleans. 

Who can say that, in such a state of things, our 
infant settlements in Oregon must not perish’—that 
our frontier settlements in the southwest must not 
falla prey to the savage scalping-knife, or to the 
deeper horrors of a negro insurrection?—and that 
New Orleans itself, with all the wealth and com- 
merce of the Mississippi valley, must notenrich the 
mercenary soldiery of a British army? But it has 
been asked on this floor whether England will cor- 
sent to our taking Texas? and whether there is any 
agreement by which she is to be permitted to take 
Cuba in turn?—and this from an American citizen in 


an Américan Congress! ‘Oh! shame, where is thy 
blush!” 


No, sir, no. England should never be permitted 
to plant her standard on another acre of American 
ah or on another island in the Gulf of Mexico, se 
long as one drop of American blood continues to 
course the veins of an American citizen. 

As my time is just about expiring, I will conclude 
by saying that we are bound to admit Texas by all 
the sacred obligations of treaty faith, of kindred and 
of blood; they are the sons and daughters, the broth- 
ers and sisters of our own people, speaking the same 
language, imbued with the same love of liberty, 
governed by similar laws, kneeling at the same 
altar, and worshipping the same God. Their appeal 
to us cannot be rejected. We are bound by consid- 
erations of security, of self-interest, and boca 
vation. Duty, justice, and philanthropy require it; 
necessity imperatively demands it. 


IN SENATE, 
Monpay, February 3, 1845. 
“« ANNEXATION” IN THE NORTH. 
Mr. PORTER presented a memorial, numerously 
signed by citizens of Detroit, Michigan, which was 
read at the Secretary’s table, as follows : 


To the Senate and House of Representatives of the United 
Slates. 

The undersigned, cit'zens of Detroit, Michigan, respectfully 
call the attention of Congress to a subject of ‘he greatest titer 
eat to the peopie «f the United States—one which we regard as 
vitally connected with the permanent prosperity of the Nowh, 
the glory of the whole nation, and the perpetuity of our free 
institutions. We refer to the acquisition of Canada; an object, 
the importance of which did not fail to attract the attention of 
our forefathers, asfatteated by the Articles of Confederation. tt 
would be useless to discuss the advantages of such an acquietion 
to the United States; they present themselves to every ove in 
any degree acquainted with the geograpiiy and the commercial 
and military wants of thecountry. None can be more sens bie 
of there advantages, none, we are confident, will labor wih 
more alacrity to secure them by all conetitutional and pearetul 
means, than your honorable bodies, To give to the United 
States the control of the entire valley of the St. Lawrence, is to 
give them the undivided empire of the great lakes; to augment 
to an incalculable amount the commerce of the country; to 
remove forever the necessity of expenditures for fortifications on 
the Northern frontier ; and to close, for all future time, the ave 
nues of invasion from this quarter. The history of the Revolu- 
tionary war and of the war of 1812 sufficiently demonstrate the 
necessity of the acquisition of Canada in a military point of 
view. The treasure which has been expended in defending us 
against invasion would, we doubt not, be more thaa sufficient to 
compensate Great Britain for the transfer; aad recent events, 
and the recommendation of some of her most eminent eta ea 
men, indicate that a well-directed negotiation woul'l resultin an 
arrangement which would forever retieve her from the burden 
of maintaining aud defending that Province, and incorporate it 
with the United S:ates. A large portion of the population, 
especially of Upper Canada, have emigraied thither from the 
United States, and the friendship of the great mass of the pees le 
of Lower Canada for American institutions is well known. Buch 
an acquisition would introduce into the Usion a highly civi tad, 
intelligent, and liberty loving people, and would give a power!ul 
impuise to the cause of human freerlom throughout the wor d 
And your petitioners would further state, tLat the proposed 
acqnisition of Texas, now pendi g belure your honorable be 
dies, will make the annexation of Canada indispensable to the 
just balance and equipoise of the Union, with reference to its 
two great sectional and institutional divisions, The arcession 
of so large a territory on the South will requtre a laige addition 
to the North. Justice will demand it; ani nothing elee, in the 
vpirion of your petitioners, will ever re oncile the Nouthern 
people to that cherished project of their Southern bre hren. 
Both or neither, is eseential to the harmony jf not to the integrity 
of the Union. 

Your petitioners would therefore respectfully pray that negoti- 
ations may be opened with the Briush Government tor the acqu - 
sition of Canada, by purchase or otherwise ; and that in any act, 
resolution, or other proceeding which may be adopted by Con- 
gress for the annexation of Texas, a provision may be inserted, 
as a condition precedent, that the same shall not take effect uni! 
Canada shal] also be annexed to the United States, And your 
petitioners will ever pray, &c. 


Mr. FOSTER raised the question of reception. 
He did so, he said, with extreme reluctance, and 
would have been happy to have seen some other 
Senator, more prominent before the country and 
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more influential jn counsel, precede him in the mo- 
tion. He did not, by the act, intend to impute any 
improper motives to the honorable gentleman who 
presented the memorial; he was prompt indeed to 
believe otherwise. The Senator from Michigan con- 
sidered, no doubt, that he was in the discharge of a 
proper duty. He himself was acting under similar 
influences, and he invoked the solemn judgment of 
the Senate on the character and intent of the memo- 
rial, and the necessity of sustaining his motion. No 
one, he said, could be blind to the objects of the 
paper, or indifferent to its possible effects upon the 
dignity of the Senate and the peace of the country. 
It was a new and an unfair mode of discussing the 
question of annexation, and ought not to be tolera- 
ted in that solemn form, however free debate should 
be in the usual way of presenting political contro- 
versies to the consideration of the Senate and the 
country. The system was not only unfair, but it 
was—he said it in no disrespect to his honorable 
friend—altogether improper and unwarrantable. It 
was calculated, if it was not intended, to cast ridi- 
cule and contempt upon a great measure that then 
agitated the people. ‘That important subject, Mr. F. 
said, should not be approached in this assembly by 
any insidious attack: it could not be successfully 
met in that way, and he sincerely regretted the pre- 
sent untimely and ill-advised attempt. 

He was a friend to annexation, as he had always 
declared himself, both here and everywhere else, 
and he would hereafter prove the sincerity of the 
declaration by his recorded act, if he could be per- 
mitted to do so on the principles he had hitherto 
constantly proclaimed. But warm within him and 
decisive as these sentiments were, he would not take 
an unfair step to procure their accomplishment, nor 
could he patiently submit to be baffled in that man- 
ner by those who opposed them. All he asked for 
was a clear field and a fair fight—no bush-whacking, 
if he might be indulged in an expressive word, well 
understood in the” border wars of the West; no 
masked batteries. He was willing (he said) to stand 
an open enfilade; that would be fair, though it 
might be hard, and perhaps destructive; still he 
would stand it without complaint; and in such a 
combat he could fall without murmuring, or he could 
triumph without exultation. In fact, he said, he had 
all along tempered and restrained his feelings on 
this engrossing subject, and he was prepared to go 
through the controversy without the least excite- 
ment, or any unkind feeling to any opponent. He 
claimed for himself, on the whole subject, the utmost 
freedom of thought and action, and he freely and 
frankly yielded to all around him, and to everybody 
else, the same liberty in its fullest extent. In all 
that he had done, and all that he might do hereafter, 
he intended no offence, and he did not expect to 
take any. 

But he must insist—in all due deference, and with 
great respect he did insist—that the Senate should 
not, by consenting to receive the memorial, counte- 
nance a proceeding which was designed by those 
who sent it here to mock solemnity itself, and to 
cast contempt and ridicule upon a question of policy 
which, in its magnitude and importance, had been 
made to engage the attention of the whole nation. 

Sir, said Mr. F., the question of annexation is no 
longer a question of the Presidency. That has gone 
by. They who “raise the whirlwind” cannot al- 
ways “ride on the storm.” Mr, Tyler knows that 
now. He may have waked up the tempest, but he 
ic too small a man either to stay or to increase its 
fury ; it rages fiercely in spite of our desires, and has 
aroused elements of contention which cannot be 
quieted by ridicule, or forced down by back-handed 
blows. We are bound to meet it; to meet it here 
on this floor; to meet it for a serious decision. Let 
us meet it, then, openly, fairly, and candidly ; and, 
however that decision may be, let us hope for the 
best, and still stand for the country. 

But he had another objection (Mr. F. said) to the 
reception of the memorial offered by the Senator 
from Michigan, stronger, if possible, than the one he 
had just urged. However undesigned for that un- 
happy purpose, the tendency of the whole proceed- 
ing might be to involve the peace and harmony of 
the country. It was evidently, he said, trifling with 
the pride of a friendly power, and that power one 
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with which our existing relations were confessedly 


delicate and unsettled. Why provoke that pride by 
this extraordinary mode of warfare against a mea- 
sure of domestic policy now pending before this 
body? Why call upon the Senate to endorse the 
provocation by lending this memorial a respectful 
sanction, and giving it thereby an importance it 
never could otherwise obtain? There was certainly 
nothing in the complaints or the disquietude of the 
people of Canada; nothing in their political condi- 
tion that he knew of or had any right to credit; no 
popular movement, no public manifestation, which 
could induce the wildest philanthropy to believe that 
they would change their allegiance if they could. 
No revolution, no battles, no bloody fields, no sieges, 
no independent Government, no stable self-acting 
power, resisting foreign invasion, and preserving do 
mestic peace and tranquillity. 

There was no analogy, he said, not the least, be- 
tween the proposition to annex Texas and an in- 
sincere application for the annexation of the Cana- 
das. It was a ruse, which, however harmless and 
innoxious it might be in other places, could not be 
countenanced in the Senate without infringing its 
own dignity, and striking unnecessarily at a people 
who are not slow to perceive and less slow to resent 
an indignity. Nor did he say this in fear of the 
power to which he referred. He owned her great- 
ness, but that greatness had no terrors that he would 
acknowledge. Omnipotent as England was, with 
an empire so completely belting the globe that the 
sun never set on her dominions, and the sound of 
tatoo and reveille never died away within her inter- 
minable lines, he could not fear her in a just cause. 
But let the cause come; let others give it, not us. 
War was acalamity not to be rashly or improvi- 
dently sought, and yet not to be meanly shunned. 
It might come—for aught he knew, it would come, 
in spite of the wishes and desires of rulers. Until 
then we should at least observe the proprieties of 
national intercourse, and avoid the consequences of 
even slight provocations. He sincerely hoped the 
Senate would adopt his motion and reject the peti- 
tion. 

Mr. PORTER remarked, in reply, that he re- 
garded the objection to reception raised by the Sena- 
tor from Tennessee with no little astonishment; 
first, because the memorial contained nothing in re- 
spect to which the notion could arise that it could in 
any sense be considered an abuse of the right of pe- 
tition—nothing which brought it within the rule 
recognised and acted on by the Senate hitherto in 
relation to the subject of slavery ; and, second, be- 
cause a similar memorial had been presented but a 
moment before by the Senator from New York, 
(Mr. Dicxrnson,) and received. Mr. P. said that, 
as the usual motion to lay the question of reception 
on the table had not been made, he would avail him- 
self of the occasion to say a few words in vindica- 
tion of the motives and views of the memorialists in 
presenting this subject to the attention and consider- 
ation of the Congress of the United States. 

Sir, (said Mr. P.) the Senator from Tennessee 
has wholly mistaken the great and leading object of 
this memorial. It isa remonstrance against the an- 
nexation of J’exas to this Union. The other mea- 
sure of annexation is introduced to show the deep 
earnestness with which the former is sought to be 
resisted, and the only condition on which these me- 
morialists will willingly consent to its adoption. 
They are among the best and the purest men of the 
community in which they live. They have watched 
with intense anxiety the progress of this Texas con- 
troversy from its commencement. They have read, 
and attentively too, the treaty which was rejected by 
this body at the last session, together with its most 
extraordinary documentary concomitants. They 
there learned that this Texas scheme was justified 
openly on the ground that it was indispensably ne- 
cessary for the security and protection of the peculiar 
institutions of the South. Such being the avowed 
policy of the measure—a policy purely sectional, 
which is yet persevered in, and in a form which 
strikes at the sanctity of the Constitution—these 
memorialists have felt that they could no longer 
remain silent. They feel that they too will have 
peculiar interests which this Government is equally 
bound to protect, ‘They ask for the exercise of no 
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constitutional instrumentalities that will acquire ‘Tey. 
as will also acquire the Canadas. They contemplate 
no other mode of acquisition than by treaty, but they 
do insist that whatever form of annexation shall be 
adopted in the one instance ought to be adopted in 
the other. In this case, whatever peculiar interests 
may be invoked to sanction the one measure, are 
balanced by those which have reference to the 
other. 

Things are said to be peculiar which possess 
qualities and attributes which are not to be found 
elsewhere. If the South be peculiar in that it has 
slavery, the North is peculiar in that it has it not. 
These peculiarities constitute one of the most impor- 
tant and delicate features in our political system, and 
these memorialists have seen, as I have seen, else. 
where and here on this floor, the utmost jealousy man- 
ifested by our Southern brethren for the preservation 
of the balance which now exists between them. I 
have often heard the sentiment spoken here that no 
new Northern State would be permitted to take its 
place in the Union unless accompanied at the same 
instant by a new Southern State ; and can it be sup- 
posed that, with a preponderance of white population 
in the free States over that in the slave States of five 
millions, there should be less of this rival feeling at 
the North, especially in view of the vital importance 
suggested by the constitutional composition of this 
branch of the National Congress? Can it be imagin- 
ed that the North, jealous of its rights, present and 
prospective, will consent to jeopardize its most cher- 
ished views of federal policy by silently permitting 
the present equilibrium to be shaken one iota to its 
disadvantage ? 

But, sir, the Senator from Tennessee entirely 
mistakes the character of this memorial when he 
attempts to gag the voice in which it speaks, by 
raising the question of reception ; and he mistakes it 
too, when he characterizes it as an attempt, by any 
other means than such as are legitimate and fair, to 
bring Texas annexation into ridicule. Nota posi- 
tion can be taken to defend the one measure that is 
not applicable to the other; and the gentleman may 
find that this new project of annexation may be 
something more than a mere bagatelle, if the lawless 
spirit which now thirsts for territorial aggrandize- 
ment, in defiance of laws and treaties, be not check- 
ed. ; 
Why is it that you can annex Texas and canno 
annex Canada? I shall be told, perhaps, that Texas 
has an independent national existence, and is there- 
fore competent to dispose of herself as she pleases. 
How came she free, and why is it that Canada is 
not so? Sir, a full answer to this inquiry involves 
a necessity for glancing at the events of the last few 
years; and I confess that in giving that answer I 
feel a degree of humiliation which ought to take 
possession of the heart of every man who cherishes 
the honour of the American name, and who desires 
to see our good faith and consistency preserved in 
our relations with foreign powers. How came 
Texas free? Was it through the efforts of the re- 
volters there of 1835 and 1836? Think you that 
the banner of freedom would have been unfurled in 
that country but for the well-founded hope that “ the 
land of the free” would send forth a sympathizing 
aid to rally beneath its folds? No, sir,no. They 
knew we were the descendants of those who had 
converted this country from an oppressed colony into 
an empire, destined at no distant day to rival the 
greatness of the parent from which it had sprung. 
They knew the disposition of this gallant people, 
and the result has shown that theirs was no vain re- 
liance. Who does not know, sir, that the Texan 
revolution was brought to its successful termination 
by the efforts of citizens of the United States who 
emigrated to that country, not only with arms in 
their hands, and with the means and appliances of 
war about their persons, but banded together in the 
fourm of military organization, trained, disciplined, 
and officered on our own soil, and ready on their 
arrival at their destination to wheel into line of bat- 
ue. I blame not those who thus acted, for I know 
that the spirit which impelled them was as natural 
as the air they breathed. Still they violated our ob- 
ligations of neutrality to Mexico, as well as the laws 
of their country, But who could censure them, since 
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it may almost be said they acted under the permis- 
sion and connivance of those who at that day ad- 
ministered this Government! Not even an Execu- 
tive proclamation was issued to stay this tide of mi- 
litary emigration from our shores, much less were 
the troops of the United States stationed at points of 
embarcation to wrest from the emigrants their arms 
and munitions of war. Sir, under such circum- 
stances, how could the issue of the Texan revolu- 
tion be for a moment doubtful ? The battle of San 
Jacinto was fought and won by citizens of the 
United States, and a country to whom we were bound 
by a solemn treaty “to observe a firm, inviolable, 
and universal peace,” was thus dismembered. 
Now, sir, turn your eye to the events which at- 
tended the Canadian revolt in 1837-’8. - Can it be 
imagined that the friends of independence there 
would have been guilty of the temerity of attempting, 
unaided, to breast the mighty power of England in 
a struggle for its attainment! No, sir. They looked, 
as the Texans had looked the year before, to this 
country for emigrants and sympathisers—for the 
«thews and bulk,” as well as the materiel of war ; 
and what was the response! You saw it, sir, in the 
blaze of enthusiasm which burst forth from one ex- 
tremity to the other of the Northern frontier. But, 
unlike the kindred movement at the South, it struck 
terror into the minds of the President and his Cabi- 
net. An Executive proclamation was instantly is- 
sued, in which, after a long preamble reciting the 
“ unlawful interference on the part of our citizens in 
the contest unfortunate/y commenced in the British 
provinces,” &c., (not a word about T'exas,) a solemn 
injunction was given for an observance of “the 
authority of the laws and the raitH or TREATIES !” 
The commander-in-chief, as well as all your other 
general officers, were at once despatched to the fron- 
tiers inevery direction. All the troops of the United 
States, which could by possibility be made disposa- 
ble, were marched to the same points. The very 
locality from which this memorial comes was the 
scene of an unceasing military surveillance night 
and day. The “ Patriots,” as they were called, were 
pursued and hunted down in every direction ; arrests 
were daily and hourly made, but your courts were 
powerless in giving effect to the laws; arms and mu- 
nitions of war were, however, seized and withheld ; 
spies were running in every direction with a view 
to guide the operations of the inlisted military of the 
United States, for on them alone could any depend- 
ence he placed. How would Texas have fared un- 
der such an iron police on her border as this? Sir, 
without dwelling on these details, which are familiar 
to all, are we not brought irresistibly to this conclu- 
sion, that we suffered to be done on the Mexican 
frontier what we dared not permit to be done on the 
Canadian frontier! These memorialists regard these 
two cases as identical ; that the obligations of national 
faith are as strong in the one as in the other; and 
that, if there be any difference made, it ought to be 
in favor of that power which is weakest. Such a 
line of conduct, they believe, would best consist with 
the character of a brave and magnanimous people. 
But, to our shame be it said, our course has been 
diametrically the opposite of this, and the sensation 
produced by the presentation of this memorial is but a 
new proof of the shameful fact. But I have not done 
with these details. When did you pass your new 
and stringent neutrality act? On the 10th of March, 
1838; in hot haste—in the very midst of these 
Northern border disturbances. Look at its provi- 
sions. It confers a summary power on “all collec- 
tors, naval officers, surveyors, inspectors of customs, 
marshals, and deputy marshals of the United States, 
to seize and detain any vessel or vehicle, or any arms 
or munitions of war, which may be provided or pre- 
pared for any military expedition or enterprise against 
the territories of a cotermineous power, where the 
character of the vessel or vehicle, and the quantity of 
arms and munitions, or other circumstances, should 
furnish probable cause to believe that they are in- 
tended to be employed in any such expedition.” 
And yet, in the face of this new enactment, the 
alarming agitation continued for more than a year, 
in spite of the accumulated military forces of Eng- 
land as well as of the United States at suspected 
points of invasion, until terminated at last amid the 
rigors of a northern winter, by the tragedies on the 
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Detroit and St. Lawrence, which resulted in death, 
or captivity in Australia, to many who, in Texas, 
would have been canonized as martyrs in the cause 
of liberty. Sir, | complain not that these energetic 
measures were adopted by this Government for the 
preservation of the faith of treaties; and I will not 
deny that, residing on the very spot from which this 
memorial comes, I may have been more strongly 
impressed with the importance of them; but by no 
ethics of my own am ! able to distinguish between 
the casus faderis in the two examples of England 
and Mexico. 

A single allusion to one memorable event of the 
period to which I have adverted, and I will dismiss 
this contrast. Suppose a band of Mexicans had 
crossed the Sabine during the Texan revolt and burnt 
an American steamboat, murdering at the same time 
her crew; and suppose one of the perpetrators had 
fallen into the power of a criminal court in Louisiana 
—think you, sir, we should have made a McLeod 
case ofhim! No, sir; the gallows would have been 
his end. Perhaps a summary sus. per col on the 
first tree would have dealt justice in a manner suffi- 
ciently becoming for a Mexican. Mcleod escaped : 
had he not, England would have spoken to us 

“In thunders from her native oak.” 
And we knew it. It is, I repeat, sir, humiliating to 
find, by such a review as this, that we have done 
wrong only because we could do it with impunity, 
and right only because we dared not do otherwise, 

Sir, let us look at the territorial limits of this Re- 
public, as fixed by the treaty of 1783. If the St. 
Lawrence at its mouth was within the dominions of 
a foreign power, so was the Mississippi. The states- 
men of that day, under whose auspices that treaty 
was negotiated, could not, however, have regarded 
these magnificent water-courses, destined at some 
period not distant to become the highways of an im- 
mense internal commerce, in any other light than as 
future acquisitions to be subject to our exclusive use 
and control. If in their prophetic visions of our na- 
tional greatness they saw this, they saw at least 
what has proved a reality in respect to the latter. 
The Congress of the Confederation regarded these 
great natural arteries with equal interest, and doubt- 
less with equal confidence, that they would become 
tributary to American enterprise alone, when they 
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into each should forever remain public highways, 
free for the use of the citizens of the United States. 
Many of these memorialists are engaged in the com- 
merce and shipping of the great lakes—a commerce 
which is shortly to connect itself directly, by means 
of the Canadian canals, with the ocean world. Itis 
easy to see the interest, therefore, with which they 
contemplate their countervailing measure of annex- 
ation. 

One word on the military argument, and I will 
take my seat. This is an argument which, unin- 
formed as I am in military matters, I should attach 
no great importance to but for the fact that it is sus- 
tained by the authority of distinguished military 
names. General Jackson speaks of the annexation 
of Texas as indispensably necessary to guard us 
against the hostile approaches of England. Sir, is 
it necessary for me to point to the geographical po- 
sition of these memorialists in order to show their 
exposure to such hostile approaches? The events 
of the late war furnish a more convincing view of 
this matter than any I could present, and I will con- 
tent myself by a mere general reference to them. 
There is not a man within the sound of my voice 
who will not, on instituting a comparison between 
the two coterminous points in this view, pronounce 
the Texas military argument a stupendous political 
hallucination. A prominent citizen. of my own 
State, however, endorses it; and yet it might happen 
that the first intelligence which should reach him of 
a war with England would be communicated by the 
passage of a thirty-two-pound shot through his bed- 
room at midnight. 

Much more might be said on this subject, and 
other topics with which it is intimately connected, 
and I wish it had fallen into abler hands than mine. 
In what I have said my aim has been to vindicate 
these memorialists, as well as to rescue their consti- 
tutional right to petition from the ruthless violation 
which threatens it, 
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Senate. 


Mr. BAGBY had merely a word or two to say 
upon this subject. He would not inquire into the 
propriety or liberality of reaching this Texas ques- 
tion through Canada. He had heretofore endeavored 
to show that the Texas question was of sufficient im- 
portance to stand upon its own basis. He was as- 
tonished—and he expressed his astonishment with 
entire respect to the honorable Senator (Mr. Po.- 
TER)—at the opinion which the honorable Senator 
seemed to entertain, that this was a direct movement 
in favor of the annexation of Canada to the United 
States, and not an indirect attack upon the annexa- 
tion of Texas to the United States. The Senator, 
with very great labor and difficulty, had endeavored 
to institute a parallel between the people of Texas 
and the people of Canada. In what respect could 
the parallel be sustained! Did the people of Canada 
send and ask admission into the Union, as the citi- 
zens of a free, sovereign and independent Republic, 
desiring to be annexed to the United States? But 
there was another view of the question in his (Mr. 
B.’s) mind—the propriety of submitting to the Se- 
nate of the United States a grave proposition, the 
direct and inevitable effect of which was to produce 
insubordination and a spirit of rebellion amongst a 
portion of the subjects of a power, a great power, at 
perfect and apparent peace with the Government of 
the United States. Was it possible, if such was the 
design of the memorialists, that the honorable Senator 
was disposed to aid them in carrying that design 
into effect ? 

If this were intended merely as a counter move- 
ment, to defeat the annexation of Texas to this 
Union, so far the gentleman’s argument was good ; 
but if the Canadas are to be annexed to the United 
States, let that question depend upon its own merits. 
Besides, let gentlemen inquire into the consequences 
which might be produced in the country by a pro- 
position of this kind. The direct effect of it is to 
produce a state of feeling in Canada which must be 
unfriendly to the British dominions in North-Ame- 
rica, Did it become the honorable gentleman, as a 
grave Senator, whose highest duty was to preserve 
peace amongst the nations of the earth, to encourage 
the agitation of a question like this on the part of 
Canadat No; he did not believe that the honora- 
ble Senator himself was in earnest in that aspect of 
the case. He believed that this proposition was to 
the Senator, what it was to the memorialists—a pro- 
position merely endeavoring to cast odium and re- 
proach upon a great national movement. But it 
could not be put down in that way. Unpalatable as 
it might be in certain quarters, he hoped and be- 
lieved it would be carried triumphantly here. This 
great question had been trifled with long enough. 
He did not deny the right to memorialize and peti- 
tion upon any subject of a legitimate nature; but he 
appealed to that honurable Senator, and other hono- 
rable Senators, when they had certain objects in 
view, to come out like men, and avow those objects. 
Gentlemen talked about the balance of power. it 
was just as legitimate to cheat Great Britain as it 
was to cheat Mexico. The thing has been done 
in the one case, but dare not be attempted in the 
other. This was the argument advanced to support 
the prayer of the memorialists! Now, when the 
people of Canada, or any other portion of God’s 
creation upon earth, shall place themselves in the 
situation of the people of the Republic of Texas, 
and appeal to the United States to admit them into 
this Union as freemen, he, for one, would feel dis- 
posed to lean to the proposition. But the citizens 
of Canada were not in that situation. He hoped 
that no portion of the citizens of the United States 
would be denied a hearing if they were to come for- 
ward and remonstrate against the annexation of 
Texas to the Union. But let them come out and 
show their hand, and not by an indirection attempt 
to get at the Texus question through Canada. 

He was under obligations te the Chair, and to the 
Senator from Tennessee, for having raised the ques- 
tion of reception. There was a maxim in law 
which he hoped would be borne in mind by gentle- 
men who presented memorials of this kind—that 
“ you cannot do that indirectly which you cannot do 
directly.” 

Mr. POSTER said he entered reluctantly into the 
debate, and he was very unwilling to prolong it. He 
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only took the floor, by permission, to add a few 
words, and then to change the character of his mo- 
tion. He had objected, he said, to the reception of 
the memorial. In his ignorance of the rules of the 
Senate, he had, as he was just informed, gone too 
far. He was willingly corrected, and would, before 
seating himself, withdraw his present proposition, 
and move to lay the memorial on the table. His 
honorable friend from Michigan had, he said, pretty 
well elaborated the question of annexation in the 
argument he had just advanced. He did not rebuke 
him for that, nor would he, now or hereafter, censure 
the judgment and decision of his honorable friend, 
how much soever they might differ from his. He 
claimed from him, and had no doubt he should ob- 
tain, the same charity. Nor would he, at this time, 
and on this collateral matter, debate with the honor- 
able gentleman the question of annexation now pend- 
ing before the Senate. Sufficient for the day is the 
(labor) thereof. 

He had, indeed, heretofore expressed himself so 
fully on the question, that he was not sure he should 
partake at allin the coming discussion. He certain- 
ly should not, if he could avoid the task, Neverthe- 
less, he had, he said, a word or two for his honorable 
friend, and as the occasion suited so well, he would 
give it to him then. The Senator speaks of the 
balance of power, and complains of the danger to the 
North—the free States he means—if Texas is an- 
nexed. Sir, said Mr. F., the gentleman looks now 
on one side of the picture ; I invite him to turn his 
eyes with me and contemplate the other. It is thus 
sir,and thus only, we shall hope to arrive at any just 
conclusions on the future. I admit that Texas is 
large enough for five States, and that Florida—if she 
is ever permitted to enter the Union—will make the 
sixth; these constitute the utmost hopes, and all the 
prospective power of the South: within these nar- 
row confines are limited forever all she ever expects 
or can ever get. 

But, sir, how is it with the free States? Has the 
Senator forgotten himself, or does he suppose we 
have forgotten, the geography of the country’ Has 
it ever occurred to him to calculate how many States 
——happy, free, and prosperous States, I hope—may 
in time to come, be embosomed in that vast and 
boundless extent of our public domain which lies 
north of latitude 36 deg. 30 min., and stretches from 
Missouri and Michigan to the distant shores of the 
Pacific ocean—in length and breadth covering a large 
portion of North America? I do not propose my- 
self to number these States; but, adopting in part 
the theory of some Northern citizen who has lately 
visited us with a magnificent railroad memorial, I 
set them down at twenty and the rise. What now 
becomes of the gentleman’s fears for the “ balance of 
power,” and the rights of the free States? Sir, with 
his side of this great and disturbing question, these 
fears may “ vanish into thin air;” whilst with others 
the future is full of painful forevodings and unquiet 
apprehensions. Already has the North more than 
the lion’s share ; but, insatiate as the grave and quite 
as remorseless, her constant cry is, down with the in- 
stitutions of the South: keep her down. If Texas 
is to be annexed, take the Canadas, and preserve the 
balance of power. What balance? Where? Al- 
ready and long since powerless, the South asks noth- 
ing of the North but friendship, union, and the pro- 
tection and preservation of her liberty and property 
under the solemn compromises of a common Con- 
stitution. For these blessings she pays a heavy, 
perhaps a dear tribute. She has paid it cheerfully, 
and may continue to do so until her cup of bitter- 
ness is made to overflow. 

But, assailed as she is daily at her hearths and 
family altars—bearded with her insiitutions by those 
who do not understand and cannot justly appreciate 
them—condemned for a system of domestic labor 
which combines the charities of life with a primeval 
decree of nature, and which cannot be abolished 
without incalculable misery and desolation—threat- 
ened with a servile torch, and scorned for an “ in- 
heritance” she could not now avoid if she would— 
who can say how long it may be before patience and 
submission may give place to sterner virtues ? These 
struggles must soon prove ; but I freely confess my 
fears and misgivings. I love the Union for the sake 
of the many blessings it has already conferred, I 
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love it for the innumerable blessings it still has in 
store for us, if we happily cling together. I love it 
for the veneration I bear to the statesmen and patri- 
ots who constructed its parts, and sanctified them 
with their prayers and their benedictions. And if, 
after all, we are doomed to melt away and dissolve, 
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embrace the precious delusion, and hope against 
hope itself, until the last black cloud gathers on its 
once brilliant face, and the sun of our short-lived 
glory shall set to rise no more for ever. 

I now move, sir, that the memorial be received and 
laid upon the table. Which motion was agreed to. 

Mr. BERRIEN then moved that the memorial re- 
lating to the annexation of Canada, previously pre- 
sented by the Senator from New York, (Mr. Dicx- 
INsoN,) be also laid on the table. Which was 
agreed to. 


SPEECH OF MR. HAYWOOD, 
OF NORTH CAROLINA. 

In the Senate of the United States, January 14, 1845— 
On the bill presented by him for the annexation of 
Texas. 

Mr. HAYWOOD, pursuant to notice before giv- 
en, asked and obtained leave to introduce the fol- 


lowing bill, which (after the remarks of Messrs. 
Haywoop, Moreneap, and Arcuer, subjoined) 


was read iwice and referred to the Committee on’ 


Foreign Relations. 


Bill to provide for the annexation of Texas to the United 
States, and to restore the ancient limits of the republic. 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That from and immediately after the date of the 
final adoption of the compact which shall be made by 
the supreme authorities of the United States and the su- 
preme authorities of the republic of Texas for ceding and 
annexing the territories of the said last mentioned repub- 
lic unto the United States of America, the ordinance passed 
on the 13th July, 1787, and entitled ‘“-An ordinance for the 
government of the territory of the United States northwest 
of the river Ohio,” shall be, and it is hereby, extended over, 
applied to, and re-enacted, as to the whole of the territory 
which shall be ceded or annexed as aforesaid; and it shall 
be the duty of the President of the United States to execute 
the same in each of the districts created therein, according 
to the constitution and laws of the United States. And the 
said ordinance, mutatis mutandis, shall be and remain as 
articles of compact between the United States and the peo- 
ple thereof and of the said territory, to be ceded and annex- 
ed as aforesaid, and of each district thereof, and the people 
of the said territory and districts, unalterable unless by 
common consent, as the same was heretofore declared to be 
the articles of compact between the United States and the 
people thereof, and the said northwest territory and the peo- 
ple thereof; subject, however, to the following conditions, 
alterations, limitations, and restrictions, to be engrafted in 
the said compact of annexation and cession according to 
their substance, as the said compact may hereafter be formed 
and adopted by the supreme authorities of the United States 
and the republic of Texas, to wit: 

First. The said compact of cession and annexation, when 
made as aforesaid, to provide for making all the territories 
ceded and annexed to the United States subject to the consti- 
tution of the United States; and to such alterations as shall 
be lawfully made therein, and to all the acts and ordinan- 
ces ofthe United States in Congress assembled, conformable 
to the said constitution now in force, or hereafter to be en- 
acted. 

Second. The said compact of cession and annexation, 
when made, to provide further for the division of said ter- 
ritory intotwo parts or districts, by a line to be agreed for, 
end running as near as may be from east to west along the 
34th degree of north latitude; and all the territory lying on 
the south of said line shall be one territory, to be known 
and called by the name of “The Southern Territory of the 
United States;” and all the territory lying on the north of 
said line shall be added to the whole of the lands belon ing 
to the United States, adjoining the said upper and northern 
part of Texas, and which are south of the 42d degree of 
north latitude, and these to be another territory, to be 
known and called by the name of “The Territory of Ne- 
braska:” Provided, That nothing herein contained shall be 
so construed as to impair, annul, or in any manner to inter- 
fere with the rights of Indians, or the existing obligations of 
the United States to any Indian tribe whatsoever. 

Third. The said compact of cession and annexation, when 
made as aforesaid, to provide further for the future forma 
tion in said Territories of at least two States, and if more 
than two, then of four States, and if more than four, then of 
six States, to be hereafter admitted into the United States of 
America. But one-half of the number of Slates so to be 
formed, shall be situate in the said Territory of Nebraska, 
and the other half of the number of said States so to be 
formed to be situate in the said Southern Territory of the 
United States. 

Fourth. The said compact of cession and annexation, 
when made as aforesaid, to provide further that the 8th sec- 
tion of the act passed by the United States in Congress as- 
sembled, and approved 6th March, 1820, in the following 
words, commonly called the “Missouri compromise.” to 
wit: “Section 8. .4nd be it further enacted, That in all that 
territory ceded by France to the United States, under the 
name of Lonisiana, which lies north of 36 degrees and 30 
minutes north latitude, not included within the limits of the 
State contemplated by this act, slavery and involuntary 
servitude, otherwise than in the punishment of crimes, 
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whereof the parties shall have been duly convi § 

andis hereby, forever prohibited: Frovided atone te: 
any person escaping into the same, from whom labo - 
service is lawfully claimed, in any State or Territory of ‘the 
United States, such fugitive may be lawfully reclaimed “ 
conveyed to the person claiming his or her labor or ser 8 
as aforesaid,” shall be in full foree, mutatis mutandis, y hilet 
there is a territorial government over so much of the we _ 
tories to be ceded and annexed to the United States as snes 
said as may be situate inthe Territory of Nebraska — 
said, in lieu of, and as a substitute for, the article in the 
aforesaid ordinance of 1787, entitled “article 6; put the 
said article 6th, and the said 8th section of the act approy od 
6th March, 1320, shall neither be imposed upon, nor ' a io 
manner be applied to, the rest of the territory to he ceded 
and annexed to the United States, nor to any portion the . 
of, nor to the Territories and States to be formed therein. - 


Fijth. The said compact of cession and annexation when 
made as aforesaid, to provide further that the people resi 
ding or coming into that o of the Territory of Nebracks 
which shall be ceded to the United States by the compact of 
cession and annexation as aforesaid, shall not forfeit nor 
lose any of the property recognised as such by the laws of 
Texas by force of said compact or of this act, until a reason. 
able time has been allowed to them for removing the same 
to be provided by said compact of cession or annexation’ 
(Note A.) 

Sizth. The said compact of cession and annexation, when 
made as aforesaid, to provide further, as between the Uniteq 
States and the people thereof and the said republic of Texyg 
and the people thereof, for a full, entire, absolute, and per. 
petual release and cession to the United States of all the 
right, title, possession, jurisdiction, empire, and domain of 
the said last-mentioned republic in, to, and over the whol. 
territory of Texas, with its appurtenances, be the same, 
more or less, at such price, and upon such terms of payment. 
and with such stipulations in addition as may be right and 
proper in respect thereto, and to all the other property, and 
in respect to the debts of the _oue of Texas, according 
to what may be approved and finally sanctioned by the su. 
preme authorities of both nations. But so that all that part 
of the territory of Texas which was once ceded to the 
United States by the French republic, under the name ot 
Louisiana, by the tfeaty between the United States and said 
French republic, signed at Paris, and dated 30th April, 1803, 
shall be retroceded and reannexed to the United States for. 
ever; and yet insuch manner as will leave the Uaited States 
at perfect Gharis, without any breach of faith to Texas, o° 
the people thereof, to settle, by negotiation or otherwise, ¢ 
the discretion of the United States, with any other natien, 
(not a party to such compact,) any claim of jurisdiction 
with, in, and over any portion of the said territories which 
may happen to lie without the reputed boundaries of Loui- 
siana, as ceded by the French republic in the treaty afore- 
said, signed 30th April, 1803; and also at their discretion 
hereafter to settle, by negotiation or otherwise, the bounda- 
ries between the said republic of Texas and any other na- 
tion. The time and manner of said negotiation and settles 
ment to be determined upon by the lawful authority of the 
United States, without the intervention of Texas and the 
people thereof. 


Sec. 2. And he it further enacted by the authority aforesaid, 
That the said compact, when made, may provide further, by 
the mutual agreement of the supreme authorities of the 
United States and the republic of Texas, for all and every 
other matter or thing within their constitutional power, of 
and concerning the premises, not inconsistent with the 
spirit and true intent of the provisions hereby made for giv- 
ing and declaring the legislative assent to the same, and 
which may be proper and necessary for restoring the an- 
cient limits of the Jnited States, as they were claimed and 
avowed by the United States, after the aforesaid treaty with 
the French republic, signed 30th April, 1903. And the pub- 
lic faith of the nation is hereby pledged to enact such other 
and further laws as are or may be necessary and proper for 
executing the same without unreasonable delay: Provided, 
That nothing shall be required inconsistent with the hon- 
or of the United States, nor in plain violation of the rea- 
sonable and just mghts of other nations, to be judged of 
by the United States, nor adverse to the true meaning of 
this act. 


Sec. 3. And he it further enacted by the authority afore- 
said, That, as soon as may be after the final adoption of 
any compact for the cession or annexation of the territo- 
ries aforasaid to the United States by the supreme author- 
ities of both nations, ifany such compact is made and adopt- 
ed as aforesaid, the President of the United States shall nom- 
inate and appoint the officers, and cause the governments to 
he organized in the districts or territories aforesaid, accord- 
ing to the provisions of the ordinamce of 1787 aforesaid, as 
modified by this act; and until that can be done convenient- 
ly, the whole of said territories shall be governed by such 
officers and such authority as may be agreed upon in the 
said compact between the republic of Texas and the United 
States. 

Src. 4. .4nd be it further enacted by the authority aforesaid, 
That it shall be the duty of the President of the United 
States to issue his proclamation, and thereby to put into full 
force and effect the provisions of this act as soon as may be, 
after any compact of cession and annexation shall have been 
adopted by the supreme authorities of the United States 
and the supreme authorities of the republic of Texas. And 
this act shal] from thenceforth take eflect without condition, 
as upon the day that the provisions of such compact shall 
go into operation as the supreme law of the United States, 
and not before. 

Src. 5. And be it further enacted by the authority aforesaid, 
That nothing contained in this act shall be construed so as 
to prevent the Congress of the United States from “admit- 
ting Texas as a new State into this Union,” during the pres- 
ent or any future session; nor from admitting as a new 
State into this Union any part of the territory of Texas; 
nor shall it be constrned into any expression of assent or 
dissent f> such a law, noras the expression of any opinion 
as ao proper and constitutional mode of making the com- 
pact@herein alluded to; but the same is left to the decision 
of the competent anthorities of the United States, who may 
be called upon to propose or ratify the same in all respects 
as if this act had not passed. (Note B.) 
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Mr. HAYWOOD, after some allusions to its 

t importance, and the deep anxiety with which 
had endeavored to arrive at a correct conclusion 
ypon the subject of incorporating Texas into the 
Union, from the moment when it had been first 
made his dutyas a senator to act upon the question, 
and deprecating as he had done all the while its illc- 


e 


timate connexion with party strife, proceeded to 
ask the indulgence of the Senate, whilst he tres- 

assed more than he was accustomed to do upon 
their patience to explain and define a bill which he 
now asked leave to introduce. 

The bill is published above. | 

He said this subject of incorporating Texas into 
the Union, at its first appearance in the Senate, ne- 
cessarily presented two questions to a faithful and 
scrupulous senator: first, whether the constitution 
allowed the government, by the action of any one of 
its departments, or all of them together, the rightful 

wer to acquire additional territory. For if not, 
there was an end of it. And next, though the pow- 
er mightexist, whether it was politic and wise in the 
United States to exercise it, and to enlarge her borders 
by the acquisition of Texas. Without going into a 
repetition of all the reasons for holding the affirma- 
tive side on these constitutional and national ques- 
tions, he remarked that for one he had sought after 
the truth, determined in his own mind to pursue it, 
regardless of the interests of men or parties. He 
had looked to the wisdom of the past in order to de- 
cide his vote at the present, when legislating, as we 
were in a peculiar sense, for the weal or woe of 
the fulure. ; 

Upon the first point—the power of the United 
States government to enlarge her borders by the ac- 
quisition of new territories—he found that the treaty of 
Louisiana, made b 
ratified by more than two-thirds of the wise men 
men and patriots of the Senate of that day. It had 
been ratified not in silent acquiescence, nor by any 
constrained submission to a real or supposed neces- 
sity, but deliberately, and after full debate, by the 
great minds of the nation. It was nota decision 
made without intellectual conflicts, but a solemn, 
well-considered determination of the question, after 
everything which could be said against the power 
had been said and answered and deliberated upon. 

He found that the Florida treaty was made 
by Mr. Monroe in 1819, whereby another large 
territory was likewise acquired; and at that day 
the opinion of the country had become so well set- 
tled in favor of the power of acquiring territory under 
our constitution, that the treaty of Florida was rati- 
fied by the uNaNimovs vote of the Senate! 

In the House of Representatives there was some 
opposition to the bill for carrying the treaty into ef- 
fect, and some effort had been made to protest 
against it, not, however, upon the ground of hostili- 
ty to receiving the territory which was acquired by 
it, and not for the want of power to acquire it, but 
on account of the cession by the United States to 
Spain ef the American claim to Texas under the 
treaty of 1803—Texas being a part of Louisiana as 
originally purchased in 1803. 

He found that, from time to time, new States 
had been organized in the Territory of Louisiana, 
and had been admitted into the Unions and Flor- 
ida herself was now at the door waiting, and 
even demanding our consent to admit her to take her 
place with Jowa in the Union. These decisions were 
conclusive upon the question of our power to acquire 
new territories. 

Upon the other point—the policy of reacquiring 
Texas—a like recurrence to the past had been suffi- 
cient to remove all his doubts. He found, from 
1803 to 1819—from the time of the Louisiana treaty 
by which Texas was acquired as a part of Louisi- 
ana to the date of the Florida treaty by which it was 
ceded to Spain, a period of 16 years—that the gov- 
ernment of the United States, our officers, statesmen, 
pescennn and public presses, had put up a claim to 

exas as a part of Louisiana; and, as already stated, 
some of the most eminent statesmen, in the House of 
Representatives and out of it, had denounced and 
Opposed that part of the treaty of Florida by which 
our claim to Texas had been ceded away. They 
had reprobated its impolicy, and denied the right of 
the government to with any portion of the na- 
Uonal territory. hey had yielded to it, how- 
ever, on account of the higher policy and the politi- 
cal expediency of abiding by the treaty as a whole. 
Yet some of them, who were still conspicuous lead- 
ers in politics, and shining lights in the galaxy of 
American statesmen, even at thut day avowed 


Mr. Jefferson in 1803, had been - 
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the welfare of the nation, and indispensable to an 
important section of the Union. 

He found that Mr. Adams’s administration, 
being the next immediately after Mr. Monroe’s, had 
endeavored to reacquire Team, and failed. 

He found thet General Jackson’s adminstra- 
tion, ther aiter Mr. Anams’s, had pursued the 
same policy, and had renewed these efforts to reac- 
quire Texas, but without success. 

He found that Mr. Van Buren’s administra 
tion, the next after General Jackson’s—President 
Van Buren having been in fact the secretary who 
conducted the negotiation for it under his predeces- 
sor—never abandoned the policy of reannexation, 
but only suspended any active immediate exertions 
to accomplish it, for reasons of state too familiar to 
require a repetition. 

He found that Mr. Tyler's administration, 
the next after Mr. Van Buren’s, had adopted the 
policy of his predecessors, and had pushed it with 
great zeal, so as to make a treaty with Texas, and 
had submitted it to the Senate for their advice. 

He found that Texas, a few years after be- 
ing ceded to Spain in 1819, became a sovereign 
member of the Mexican confederacy; and that, af- 
ter a successful revolution, this Mexican confedera- 
cy was acknowledged by the United States to be a 
sovereign and independent nation. 

He found that Texas, afterwards, had success- 
fully resisted, by force, the attempt to subjugate her 
people at the overthrow of the Mexican confedera- 
cy; and that the United States, in solemn form, had 
acknowledged her independence and sovereignty, as 
did the other great powers of the world. But even 
in our act admitting the independence of Texas, the 
old and cherished policy of this government to re- 
incorporate Texas into our Union was distinctly 
avowed in the Senate, as it had been responded to 
and reciprocated by Texas herself; and although 
pesos, it was notat all abandoned.—(See de- 

ates. ) 

Having looked so far into the public acts of the 
nation, in proof of her policy, Mr. H. said he had 
then examined the opinions of the eminent men, 
some of whose names he might use, but in no spir- 
it either of censure or of praise. He found that all 
the Presidents of the United States, since Texas was 
ceded away—all, without exception—had been anx- 
ious and active in their endzavors to reacquire it— 
Adams, Jackson, Van Buren, Tyler. Though differ- 
ing widely upon other points, there was a most re- 
markable concurrence upon this one. 

He found that all the Vice Presidents, since that 
time, had approved the policy of reacquiring 
Texas. 

He found that all the Secretaries of State (to whose 
office it belonged to conduct our foreign affairs) con- 
curred and co-operated in the same thing. 

He had found, indeed, that until a comparatively 
late day, when fanaticism had combined with party 
spirit to organize voluntary societies for abolition- 
ism, this sentiment had been almost universal. There 
might be exceptions, yet he believed there was not an 
eminent statesman, nor a distinguished politician, in 
America, who had lifted his voice against the reacqui- 
sition of Texas—against the policy of reincorporating 
Texas into the Union, until after it had been injuri- 
ously burdened with an alliance to the question of 
negro slavery. 

With this unvaried current of sentiment in all sec- 
tions—with all administrations of all politieal par- 
ties—with most if not all of the leading statesmen 
and politicians of America—he could not undertake 
to contend and to set up against the measure now any 
distrusting fears of his own mind. As he had not 
heretofore, so neither would he at this time, enlarge 
upon thetopic, by attempting to assign other rea- 
sons why it appeared to him to be our true policy 
to restore the ancient limits of the republic whenever 
Texas was ready and willing to be reunited to us, 
and the good work might be accomplished with har- 
mony, according to the constitution. 

True it was, (he continued,) that the spirit of our 
times put into operation, by the aid of these organ- 
ized sectional societies, had engendered hostility to 
annexation, and it had reproduced the old arguments 
against our power which were made and overruled 
nearly halfa century ago, notwithstanding the de- 
cision of 1803 was, sixteen years afterwards, at the 
ratification of the Florida treaty, wnanimously con- 
firmed by the Senate of the United States. 

Mr. H. declared that, if such an array of authori- 
ty, time, acquiescence, unanimity of public men, as 
wise if not wiser than we were, and who were quite 


their determination to reacquire it, as necessary to || as patriotic as the men of any age or country— 
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and that, too, after their opinions had been approved 
by public sentiment, and had, by the introduction 
of new States, grown up as it were into the fabric 
of the Union as it is—did not settle the question of 
power, then no question would ever be regarded as 
a settled one. If these did not close the door upon 
any refinements of grammar and of logic about the 
meaning of this word or of that one in our organic 
law—if these did not furnish a right rule for the 
peeprey representatives—if these did not establish 
veyond cavil the power to acquire new territory—if 
these were not the true and the “old paths” which 
an honest and scrupulous statesman might pursue 
with safety,—why, then he had entirely mistaken 
his duty; and he had wholly misapprehended what 
the wisest men and best authors could mean when 
they recognised precedents as fit guides to a true ex- 
position of constitutions and laws. That the testi- 
mony to which he had referred established beyond 
reasonable controversy that it had been the policy of 
the United States for a quarter of a century and 
more to reacquire Texas whenever it might be done 
with honor and with a reasonable degree of harmo- 
ny, he presumed none would deny or dispute. 

Mr. H. said that, though he did not pretend to 
assert that he had stopped his investigation precise- 
ly at this point, yet he could declare that, apart 
from all others, this view of the subject seemed to 
his mind conclusive, as well upon the question of 
power as upon the question of policy. 

The Treaty was rejected at the last session, but 
the question of annexation was only adjourned for a 
more convenient season; and that now it had returned 
upon Congress, not without new and embarrassing 
concomitants. He would to God it were otherwise, 
but the fact was too plain to escape notice. As it 
would be unwise for the friends of annexation, so 
it would be unpardonable for the friends of our com- 
mon country to shut their eyes against the perila 
lying about and beyond the immediate question it- 
self. 

Mr. H. said he had made up his mind to aid 
in accomplishing the incorporation of ‘Texes in- 
to the Union, if it could be done by a reasonable and 
fair concession to the opinions, or even to the preju- 
dices, of others; and for that reason he had given 
notice of a motion for leave to introduce a bill, and 
now, in pursuance of that notice, he had asked 
the leave of the Senate to do so. It was painful to 
detain the Senate by a dull explanation of its de- 
tails, and a statement of the main purposes and mo- 
tives for which they had obtained a place in the 
proposition he should make, yet the subject was too 
important, and the step he had taken was too respon- 
sible, to omit it altogether. 

That, the power and the policy of reacquiring 
Texas being once established or admitted, it re- 
mained to be ascertained how, and by what course 
of proceeding, we were most likely to succeed in it. 

‘hata majority of this Congress probably believed 
that it was politic for the United States government 
to incorporate Texas into our Union; and that it was 
within the authority of some department of the gov- 
ernment to sesseneliah it, were nothing, so long as 
irreconcilable divisions existed upon the other ques- 
tions connected with it. A portion of the friends of 
annexation would, by turns, vote with its out-and- 
out opponents, and our defeat would be inevitable 
upon any bill which contained in it all the ques- 
tions to be voted upon, and determined together by 
a single decision. ‘The first question we had to deal 
with was, whether a majority were now in favor of 
annexation upon terms acceptable to themselves. If 
they were, then the mode and manner of acquiring 
Texas was a separate and distinct question; and his 
leading object had been to separate them. If not 
able to agree, let the first question be brought up 
so as to show that fact to Texas, to the United 
States, and to the world, and there must be an end 
of Texas, for this session at least. 

That among the opponents of annexation, whether 
their hostility arose from the supposed impolicy of 
the measure, or was founded upon that construction 
of the constitution which denied the right to acquire 
Texas by treaty or by law, or by both together, we 
could not hope to find aid. The friends of annexa- 
tion, therefore, ought to present the subject for ac- 
tion so as not to give their opponents a triumph to 
which they were notentitled. He spoke advisedly, 
for he had taken the pains to ascertain that there 
were divisions among the friends of annexation; and 
if the question of annexing Texas to the United 
States wag not separated from the questions about 
the mode and manner of acquiring Texas, so as to 


be annexed, or to become annexed, there was no 
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hope of success at the present session. And so, also, if 
the terms and conditions, which were made a sine 
qua non with some of the friende of annexation, 
should be refused altogether by others of the same 
side, the defeat of it at this session was certain, and 
its future success would be more than doubtful. 
He had, therefore, anxiously endeavored to frame 
this bill to annex Texas to the United States, and 
nothing more. It declared that, whenever a com- 
pact should be finally ratified by the supreme au- 
thorities of both nations, the laws of the United 
States should be extended over the territory ceded 
by such compact immediately after its ratification, 
upon certain conditions to be inserted in the compact, 
which conditions would be more particularly noticed 
in the sequel. Could that unite the friends of an- 
nexation, or could they unite upon something like 
it? If they could, there was no difficulty about pass- 
ing a bill to anner Texas to the United States now; 
for the annexing of new territory to the Union, it 
should be borne in mind, was nothing more nor less 
than extending over that territory, and the people inhab- 
iting it, the laws and protection of this government! 

hat, it might be asked, were these points upon 
which the advocates of ‘Texas-incorporation were 
divided? The answer to it would further show 
the necessity for separating them as far as_ possible 
from each other; and by the addition of a few re- 
marks, the main design of the bill he proposed 
would be shown to the Senate. 

In the first place, there were some who felt willing 
to go for incorporating Texas into the Union accord- 
ing to such form as might be ultimately determined 
to be conaistent with the fundamental laws of the 
United States, (‘Texas assenting,) whether it were 
acquired by treaty, or by legislative compact, or by 
her admission as a sovereign State. Some approved 
one form, some another, and some, he believed, were 
willing to acquiesce inany of them. But it was insist- 
ed upon by nota few of the friends of the great end in 
view, that it was expedient to settle, by a legislative 
declaration beforehand, the terms and conditions upon 
which anneration would be made; and enough of the 
friends of annexation to convert our majority into a 
minority, were hostile to annexation, unless there 
was some such condition imposed by law, and in- 
serted in the compact, limiting negro slavery toa 
prescribed boundary within the new territory. 

In the next place, and after this condition, or any 
others, might have been arranged and agreed upon, 
the friends of annexation would find themselves di- 
vided about the constitutional mode of acquiring 
Texas: some maintaining that it must be done by 
treaty; others that it might be done by an act of Con- 
gress, and Texas’s assent. Of course, in this con- 
nection, he would be understood as speaking of the 
annexation of Texas as a Territory, and not as a 
State. The right to “admit Texas into the Union” 
as a “new State” raised still another question, viz: 
whether Congress could “admit” a foreign nation 
antecedent to our acquisition of the property by 
cession; and about that he believed there was also 
some division of opinion amongst the friends of in- 
corporating Texas into the United States. (Note C.) 

Now, Mr. H. said he had his opinions upon all 
these points; or that, speaking more properly, he 
ought to say he had, after no little examination, 
formed pretty strong impressions upon them all. 
These however he should not undertake to com- 
municate to the Senate, or at all events not until he 
had heard the views of others who were more able 
to enlighten his judgment than he could flatter him- 
self he was competent to influence theirs. He had 
alluded to these divisions of opinion about the mode 
and manner of acquiring Texas as facts, and no more; 
their existence as facls being all that was important 
to the object he had in view at present—to wit: to 
demonstrate the indispensable necessity of separating 
such questions, as far as possible, from the bill to 
annex Texas to the United States, as this bill had 
done: 

Mr. H, further said that, as there was no existing 
overture before Congress binding Texas to a com- 
pact of cession or annexation, nor any application 

nding for her admission “‘as a new State into the 

nion,” it would yee happen that, do what 
the present session might, the final completion of 
the work of incorporating Texas iato the Union 
would, in any form of executing it, devolve, in agreat 
degree, upon the new President and the new Con- 
gress; and therefore it had been suggested as not al- 
together inappropriate that the opinion of the new 
administration, as to the legitimate mode of bringing 
Texas within the reach and influence of our legis- 
lation for annexing it should not be embarrassed, or 
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not altogether forestalled by the present Congress. 
But none supposed that respect for the office or the 
officer should be turned into a pretext for inaction; 
nor did it form a reason for neglecting to do all that 
could be constitutionally done towards accomplish- 
ingthe end. Yet it should excite us to watchful- 
ness, even while we were barely taking a first step 
towards it, lest that step should be one that was 
calculated to hinder the new administration in their 
exertions to fulfil the wishes of the people. That the 
new President should be left at liberty to determine 
for himself the mode of his future progress in the 
great trust committed to him, whether by treaty or 
by legislative compact, all would admit. Yet it by 
no means followed that nothing was to be done by 
us. He would show hereafter how it was the ob- 
ject of this bill, and how its effect would be to advance, 
not to hinder, the new administration in either mode 
of acquiring Texas. The distinction between doing 
nothing at this session, and doing nothing that 
would embarrass, was obvious, and it would be 
come more so when it was recollected that to do 
nothing was little short of a defeat, and would be 
of itself the worst embarrassment which ingenuity 
could contrive. 

In view of these conflicting opinions, but 
without stopping to decide who was right and 
who was wrong, the bill which he had the honor 
to propose had been framed for the express purpose 
of SEPARATING the questions to be determined. It 
was not designed as a substitute for any other, nor to 
hinder or embarrass all or either of the various pro- 
jects which had preceded it. That it was the aim of 
this bill to settle by legislative enactment, first and 
separately, the one single but important point wheth- 
er a majority were willing to extend the laws of the 
United States over Texas whenever it could be ac- 
quired, though of necessity that decision involved 
a determination of the conditions, if there were any, 
which were deemed indispensable to our acceptance 
of the territory, and therefore such conditions were 
specified. This form of presenting the question 
was fair to all—to the friends and opponents of an- 
nexation, and to the advocates of annexation of all 
shades of opinion. It seemed to him the very fair- 
est method of bringing up the subject, as it raised 
the true issues. Unless the conditions were made 
too rigid for one section, or too liberal for another 
section of the real friends of the great object to be 
accomplished by the bill, he could see no reason 
why all the friends of annexation might not unite 
In supporting it. 

That as respects the particular conditions inserted in 
the bill, they were mere details; and they might be 
stricken out altogether, provided that would not de- 
feat the bill, or they might be altered; and he was 
sure that if the spirit which influenced him in di- 
vising them actuated the friends of annexation in 
a generous effort to reform them, there could be no 
difficulty about it. 

The principle was all that he strenuously con- 
tended for—and that was, that we must unite and 
agree beforehand upon the terms on which the laws 
of the United States may be declared to be in force 
and extended over the territory; which and which 
only was in any legal and proper sense of those terms 
the “annexation of Texas to the United States;” or if 
no conditions were deemed indispensable to success, 
let them be expunged altogether. Having done 
that, the remaining points—whether the territory 
must be acquired by treaty, or whether it might not 
be acquired by an act ef Congress; and whether it 
should be admitted as a State wholly, or partly as 
a State and partly as a territory, or wholly as terri- 
tory; or, in a word, what should be the mode and 
manner of bringing Texas by a mutual compact be- 
tween us and Texas within the operation of this 
law of annexation,—all and each of these questions 
would arise more properly afterwards. If it was 
done during the present session, so much the better; 
but they would still form the subjects of other and 
distinct propositions, made er to be made, upon 
which a division of the friends of annexation could 
be more easily harmonized; and if not harmonized, 
then defeat on any or all of them would still leave 
us, with this bill, wnited for Texras—we holding the na- 
tion pledged by it to sanction annexation at the ear- 
liest practicable period. 

Pass this bill, (he said,) or one like it, and it 
brought together a majority for annexation, if there 
was such a majority in Congress; and he believed 
there was. Then if the bill to admit Texas as a new 
State came up with very slight modifications, the 
passage of that would but be an imMEDIATE step to- 
wards executing this. Or if the bill to adopt the re- 
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jected treaty of last session came up, its 

without any very material change, would but be an 
immediate execution of this act. And so of any other 
bill aiming at the earliest practicable incorporation of 
Texas into our Union. And if, on the other hand 

all of the other bills should fail to command the sup. 
port of a majority, let this be passed, and the new 
administration might be apvisepD by the Senate, before 

we went hence, in a manner that would ensure our 

progress towards a speedy incorporation of Texas 

into the Union. 

It would, perhaps, be out of order for him to say 
more upon the latter point, unless this were an execy- 
tive session. That his bill would, even in the absence of 
any other action by the Senate, as a Senate, indicate 
to the President, and to Texas, that there were terms 
to be imposed, and what were those terms upon 
which a compact would be certainly ratified by Con- 
gress—viz: point out to them the conditions upon 
which an application to admit Texas as a new State 
would certainly succeed; or else make the basis of a 
new treaty, should a treaty be thought to be the only 
constitutional form of acquiring Texas. 

In every point of view, therefore, it seemed 
to be safer and more prudent to start with the pas- 
sage of this bill, or one like it, provided we were 
able to agree upon the conditions; and irreconeilea- 
ble discord upon them was a defeat of Texas. If 
nothing more was done by it, the passage of this 
act (with or without the conditions) would be open- 
ing the door to Texas which had been closed (wisely 
or unwisely, he should not say) at the last session, 
by a rejection of the Texas treaty. The moral effect 
of that would be of great value. 

That it would be observed the bill used the 
words “supreme authorities,”? when it referred 
to the ratification of any compact by which 
the territory might be acquired; and_ thereby 
waived, and on purpose left open to another 
time and upon another bill the disputed question 
whether that authority was to be found in the legisla- 
tive department of this government, as well as in the 
powertomake treaties. All mustagree that the power 
toe xtend our laws over territories, at orafier the time of 
acquiring them, was a legislative power, and belonged 
Genanes and to Congress alone. We might ac- 
quire territory by treaty; but the laws could not 
be enacted nor put in force over the new territory 
so as to annex it, whatever the treaty might say, ex- 
cept Congress should pass them. 

Then, he asked, if all the friends of incorporating 
Texas ought not to vote together in declaring, by 
the mandate of law beforehand, that, whenever Tex- 
as should be acquired or ceded by a valid compact, 
to be ratified by the “‘competent or supreme authori- 
ties of both governments,” thenceforth the laws for 
governing and protecting the same shall be in force, 
&e. 

More might be done; and after this first step had 
been taken, he hoped more would be done—done 
now, ‘‘immediately”—viz: as soon as it could be 
done anatase, prudently, harmoniously, ac- 
cording to the interests of our own republic and the 
sense and opinion of a majority. But to do less 
than this, would be a practical surrender of the 
cause of annexation by tls own friends, if he might 
not characterise it as an instance of that fatal ob- 
stinacy in politicians which will not allow us to do 
what we can do, because we cannot do more “im- 
mediately,” or because one or another cannot have 
everything exactly as he wishes and in the precise 
form he may have prescribed. 

That it was competent for such a law to be enacted 
now so as to take effect hereafter, would not be de- 
nied. If denied, he should be prepared, at any mo- 
ment, to demonstrate that it was entirely consist- 
ent with the constitution. But he would not extend 
his remarks by anticipating objections which were 
not well founded; but, assuming that the power 
was clear, he would, in a short summary, exhibit 
some of the reasons why he had — that new 
efforts to acquire Texas should be PRECEDED 
by a legislative assent to her annexation—viz: to the 
extension of our laws and protection over Texas when 
acquired. If he showed that, he would have proved 
the necessity for passing his bill. First, then, he 
thought we ought to do it because, in the view of 
some, it was necessary to give this precedent assent, 
and no one could furnish a plausible objection to it. 
Next,’it ought to be done as a matter of policy in 
our domestic politics, simplifying, as it would, our 
future discussions, avoiding false issues, remov- 
ing unfair constraints. Once put the question in 
this shape and public representatives, who were in 
favor of annexation, might vote all together, and no 
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one would be driven to oppose the bill for annexation 
on account of an other collateral questions, and 
for that reason only expose themselves to the false 
clamor of “hostility to Texas.” 

That it was no reflection upon any one’s integrity 
to believe it was more than probable, after such a 
declaration by the majority in favor of annexation, 
that many individuals would more readily de- 
fer to the opinions of others upon a bill or 
other proposition to fix the mode and manner of AC- 
QUIRING the territory. Indeed, it was due to the 
enlightened patriotism of such as might be opposed 
to annexation, to say that, the question of annexa- 
tion, being once decided by the vote of a majority, 
he believed there were many who, though hon- 
estly and sincerely adverse to it, yet, that 

uestion out of the way, would at once lend 
heir untrammelled assistance, by fair discus- 
sion and wise deliberation, upon the remaining 
question about the legitimate mode of acquiring Tex- 
as. And probably we should witness, what he 
should welcome with joy, a full and frank debate 
by the statesmen of our country upon great nation- 
al questions, conducted in a spirit of catholic patri- 
otism, free of acerbity and strong bias, and elevated 
above the arena of mere partisanship; and cer- 
tainly such questions demanded such a debate. 
Next, he thought it ought to be done because it was 
due to Texas and to her position. A question of 
honor was a pointto be settled in every senator’s 
bosom by a simple appeal to that tribunal, not by 
arguments. A bare narrative of facts, within the 
knowledge of every one, should be the only means 
he would adopt for presenting exactly such an 
appeal to the Senate. Then each man’s bosom 
would answer whether it was not due from the hon- 
or of our country. It would be recollected that Tex- 
as applied to this government for admission into the 
Union, and was repelled. Afterwards the President 
of the United States—he who was officially the 
mouth of the nation to speak, and the ear of the 
nation to hear all foreign powers—proposed to Tex- 
as to renew her application; but Texas declin- 
ed it unless there was a certainty of accept- 
ance; and Texas assigned as a reason for this, 
that, although the union might be very agree- 
able, another refusal on our part would greatly 


injure and seriously embarrass her. After 
all this, our government, through its author- 
ized officers, courted, coaxed, and he might 


add threatened the republic of Texas into a re- 
newal of her offer; still it was not made until 
Texas was assured that means had been taken 
to learn the fact, and it was confidently believed, (if 
not ascertained,) that the Senate of the United 
States would ratify the treaty of annexation. In 
most unaffected sincerity, he could declare that he 
alluded to these well-known incidents as important 
facts for his argument, and in no spirit of censure— 
not at all. Ele could not approve of it, of course; 
but he did not mention it for condemnation. His 
eye was now alone upon the future—for his country. 
The treaty was made upon these overtures of ours; but 
it was rejected by the Senate, and Texas had been 
left to take the consequences of her mistaken reli- 
ance upon the assurances of our government. Nor 
let it be said (continued Mr. H.) that the Senate was 
free of blame in this: our skirts were not altogether 
clear of it. He by no means meant to say the Sen- 
ate had intentionally deceived ‘Texas; very far from 
it: he knew it did not. Yet the circumstances were 
such, that, as between us and Texas, and regarding 
her claims upon the honor and liberality of this na- 
tion, our neglect to find out that Texas was de- 
ceived, and forthwith to undeceive her, made her 
claim upon us almost, if not altogether, the same, in 
regard to our future negotiation at least, as if we 
had had notice of it, and acquiesced. 

The Senate would remember that, before the 
Texas treaty was made, it was notorious, in the 
Senate, and out of it, and everywhere, that Texas 
had appointed a minister to come hither, for the pur- 
pose of ceding herself to the United States. No 
call was made upon the President for information to 
the Senate. The present Secretary of State was se- 
lected and invited from his home to accept 
his present post, for the purpose of arrang- 
ing and negotiating the Texas treaty. It was 
understood he might be induced to accept for that 
purpose, and he did accept for no other, as was gen- 
erally said at the time. ithout any knowledge of 
the assurances which had been given by the late 
Mr. Upshur, to be sure, but without asking any in- 
formation from the President, the Senate immediate- 
ly, with unusual haste, confirmed the nomination of 
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the new Secretary unanimously, and removed all se- 
cresy from the act, promulgating it to the world si- 
multaneously with its performance. Then he ask- 
ed, what inference had Texas a right to make from 
allthat? What conclusion could Texas draw, butthat 
the Senate designed in this manner to reassure her min- 
ister that her overture would be accepted and the union 
ratified? That Texas had no right to substitute for 
her inferences any better knowledge of the real facts, 
by inquiring of the Senate beforehand, was too clear 
to debate about. A direct communication from her 
minister to the Senate would have been held to be 
an INSULT to this nation, and the minister who made 
it would have been dismissed, as he ought to have 
been. 

He repeated that he knew the Senate did not in 
fact know this assurance had been given to Texas; 
but yet Texas had a right to assume—was bound 
to assume—that we did. Texas did believe it; and, 
believing so, she made the treaty, and, without 
fault or neglect in Texas, incurred all the conse- 
quences to herself. In a contest between individu- 
als, where the point of dispute was “notice or no 
notice,’ there was not a court of chancery in Chris- 
tendom in which a party who occupied an attitude 
similar to ours at that time with Texas would not 
be held bound in foro conscientic, in all respects, as 
he would be upon full proof of a formal notification 
recorded in his own diary. 

In view of all this, he pressed it earnestly upon 
senators to debate, deliberate, and agree beforehand 
what we meant to do; and not to permit a renewal 
of negotiations for Texas, whether it were to be 
technically a negotiation for making a treaty, ora 
negotiation in some more unrestricted sense for a 
compact to be ratified by legislation—not to suffer 
new overtures to Texas, before there had been an 
authoritative precedent declaration by the Congress 
of the United States, that a surrender by her, and the 
acquisition by us, shall be ipso facto followed by an- 
nexation, as provided in this bil, or one like it, 
plainly disclosing and frankly communicating the 
terms and conditions, if any, which a majority of 
Congress intend to insist upon, and to make a sine qua 
non of their support. This was the manly, honest, 
honorable course. Without it, Texas might be 
again betrayed into a false and more embarrassing 
attitude. Without it, President Polk would be rash 
to venture upon any fresh assurances to Texas, and 
‘Texas would be foolish to rely upon them if he did. 
Next, it was not only proper in itself, just and fair 
amongst ourselves, and due to our national character 
and to Texas, but it was yet more emphatically due 
from President Polk’s friends to him, and from the 
friends of annexation to the new administration, if 
he might not include many of the other side, who, 
although opposed to Mr. Polk’s election, were 
doubtless too patriotic to desire to see their country 
agitated and distracted by these topics, still begin- 
ning, and never ending, or to see the wishes of 
the nation balked for the sake of trying to break 
down an administration at its commencement. He 
thought itought to be done, for these and many 
other reasons which rose above all party schemes, 
and laid claim to the attention of patriots of all 
parties. 

Next, that, without attaching to the popular voice a 
mandatory character, yet allowing to it only so rauch 
influence as every enlightened American statesman 
must concede it was entitled to have in our country 
upon such a subject, he would say that, without 
some response of this kind—something which went 
at least so far—the representatives of the people 
would be exhibiting a lack of sympathy with the sen- 
timents of the people. Next, that, if this step were 
once taken, it would enable the President,(even should 
nothing else be done,) if he decided upon negotia- 
tion by treaty, to consummate it without the neces- 
sity of convening an extra session uf Congress; and 
what true friend of Mr. Polk desired to see an extra 
session? What prudent friend of the country could 
anticipate, without dreadful apprehension, an EXTRA 
SESSION FOR THE ANNEXATION OF TEXAS? 

Mr. H. remarked that all the considerations he had 
suggested in favor of adopting the provision of his bill 
to annex Texas, in the sense already often explained, 
strongly demonstrated the propriety of attaching 
whatever conditions we knew were to be insisted 
upon—such, he meant, as were indispensable to our 
uniting a majority in favor of annexing Texas at 
all, now or ever. 

Without that, all our labors were worse than vain, 
at least for this session;and that brought him to 
consider such conditions as were contained in the 
bill he had the honor to propose. That he conditions, 











it would be recollected, owed their place not so much 
to his favor, as to the known and indispensable ne- 
cessity for inserting them by way of a compromise 
and concession to the views of different sections of 
the country, in order to pass any bill at all in ad- 
vance of this one; and, as he believed, indispensa- 
ble to the annexation of Texas now or hereafter. 
His opinion about the impossibility of annexing 
Texas to the Union without some condition upon 
the subject of negro slavery was not a mere conjec- 
ture. Facts which were well known supported it, 
alas! too conclusively. . 

The first fact was, that a treaty of annexation had 
been made without such a condition, and —— 
by a majority of the Senate. It had been followed 
by two legislative bills to annex Texas—one a copy 
of the treaty; but the other contained a condition to 
divide the territory into two districts when ceded, in 
one of which negro slavery was to be prohibited. 
These two bills were put before the country, and 
upon the point of their difference in this respect no 
judgment of the people had been pronounced. In 
the presidential election, the friends of both bills 
voted for Mr. Polk, as they were all for Texas. 

The second fact was, that opposition to Texas 
annexation had been made (no matter how, for the 
fact was all that concerned us now) a northern and 
southern question; and the South was unjustly sus- 
pected of aiming at annexation mainly, if not en- 
tirely, for the sake of increasing her political power. 
The suspicion was one of a kind that was not to be 
reasoned with; and whether it were true or false, 
it constituted an insuperable barrier to success in 
annexing Texas to the Union; and it was not 
capable of removal without a generous concession 
on both sides, so as to produce unanimity, whilst 
there was harmony amongst the friends of annexe- 
tion. 

The remaining fact to be noticed, which was 
alone conclusive upon the point as far as regards 
the present Congress, was, that after taking upon 
himself the labor to inquire into the opinions of 
members, especially in the other House, he was 
constrained to state that there were so many who 
were hostile to annexation, without a final antece- 
dent settlement of some such line, that, without their 
votes for annexation, the friends of it would be 
in a minority; and without some such line, the 
could not, or would not vote for annexation atall. 
So that, by a simple process of arithmetic, the ques- 
tion was narrowed down to this; “Texas and a 
division of the territory, or Texas not at all.” 

This, however unwelcome the conclusion, was the 
naked truth; and it behoved the southern represent- 
atives in particular to meet the true issue, and all the 
responsibilities which that issue imposed upon them. 
He believed they would, because he believed they 
ought. In proposing this bill, he had himself yielc- 
ed to this necessity, and accepted a choice of evils; 
and if it were adopted, he had no hope to express, 
and no prayer to make about it, except that it might 
be well for our common country. And if, on the 
other hand, it should fail, it would be because the 
South repudiated it; and the decision of his friends 
against it would probably convince him that there 
was an error in the proposition, whilst his own con- 
science approved the effort, unpretending as it 
was, to do his duty. He would not feel reproved 
hereafter for having practised a cowardly timidity at 
the first beginning of discord. 

Mr. H. then proceeded to state the reasons why 
he thought the southern members and senators 
might unite ina support of the bill, notwithstanding 
this line of division, or some other that was more 
agreeable to both sides. ‘The bill did not declare 
that Texas should not be admitted without the line. 
It only enacted that, with that condition in the com- 
pact, when lawfully ratified by both governments, it 
should be annexed. 7 

It did not prevent any senator from voting against 
the compact, should he finally prefer to let Texas go 
sooner than agree to divide theterritory. ‘That was 
a point to arise, and to be settled hereafter. 

It did not arrozate the right to instruct the Presi- 
dent beforehand that, if Texas should refuse to as- 
sent to the line, or if on — other account it were 
omitted, no treaty ought to be made, or no compact 
submitted to legislative sanction. 

It declared singly to Texas, and the President, 
and the world, what was true—that we were ready, 
and assented beforehand to any compact the ‘‘su- 
preme authorities” of Texas and the United States 
might make and ratify within the conditions stated—no 
more and no less—leaving the South, the East, the 
West, and the North, to know that, at this session 
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of Congress, and upon the conditions stated, a ma- 
jority of Congress were in favor of Texas annexa- 
tion; otherwise they were not. But if these condi- 
tions were not met, the question would go over, still 
as open as before—still surrounded by all its embar- 
rassments, and big with the fate of the best govern- 
ment in the world. 

The proposition was based upon the known fact 
that, without this compromise lire, or something 
like it, we had no prospect of immediate annexa- 
tion. With sucha lins, it was almost certainly in our 
reach. ‘That in fact, this was a bill for immediate an- 
nexation ina propersense of the words, as alread y ex- 
plained. That, once separated from this slavery ques- 
tion, it would ‘be the most popular political question 
in all sections that was ever presented to an Ameri- 
can community, he had no doubt. 

Again: the southern delegates, if hostile them- 
selves to Texas, with such a line as may be offered 
us, ought to be willing to let it go before the people 
of the South, rather than rejeet Texas altogether. 
And if this bill were passed, and we preferred to 
await the decision of the people of the South upon 
the conditions, nothing was easier than to vote 
down the other bills after it, (which, it had been 

shown, would be rejected without it,) or to postpone 
sled m, but still leaving this door open to Texas to let 
her, and the people of the South, have time to sa 
ay or no. Ww hether or not they will consent, with 
Missouri, whose resolutions upon this subject de- 
clared that though she desired annexation without 
conditions, yet, if not to be obtained without them, 
then ‘Texas with a fair compromise. 

For one, Mr. H_ said he wished to see the ques- 
tion te rminated ; and he could not doubt but 
his southern friends and associates would rather 
let the true issue be made and presented to the pub- 
lic mind fairly and directly. Although he dreaded 
to witness the agitation that weil accompany its 
discussion, and the dangers to the Union as it is, sure 
he was that it could not be avoided, and no time 
could be a more propitious one than the present, for 
delays would increase the perils, not diminish them. 
The southern people were warmly attached to the 
Union, and the result would show it; so were the 
real people everywhere. He felt bound to do what 
he could to pre vent discord; and heence he came 
at once to the responsible position he had ven- 
tured to take. He, however, had not taken ground 
against the Sout h—not against his own home and 
his own section—no, not at all, not at all; but in 
their behalf—in behalf of a common country, 
whose senators (he thanked God for it) sull formed, 
as he prayed they might always be, a council of 
bre a 1, representing the same c ountry,and aiming 


lo serv ae et, and defend the United States. 


Mr. said if he had time, and could do it with- 
out appearing to be unmindful of the Senate’s pa- 
tience, and ungrateful for their attention to his re- 


marks, (already much more extended than he ex- 
pecte od. ) he would give some of the reasons which 
had suggested the hope—the belief, that the south- 
ern people would concur in a fair compromise of 
this point, since ithad been insisted upon; but he must 
reserve them for some more fit occasion—perhaps 
until this matter was put to the people. But at el 
ent he would conclude by exhibiting, though ina 
short and summary manner, those considera- 
tions which had led him to adopt the 34th degree of 
north latitude for the compromise line, as it might 
otherwise appear to have been arbitrarily or ca- 
priciously fallen upon. He hoped these considera- 
tions, without lengthened comment, might attract 
the notice of senators, and claim their more expe- 
rienced sanction; and that their more profitable re- 
flection upon that part of the subject might bring it 
to a happy termination of some sort; and when he 


said this, he intended to embrace all sections and all 
parties. : 
Divesting himself of prejudice as far as his nature 


allowed of it, with the map before him, he had en- 
deavored to see at what points the true interests of 
the nation indicated that this line should be run; 
and where it woud be likely to meet the reasonable 
expectations of both of the great sections, without 


sacrificing, to a degree which was inadmissible, the 
rigi is of either. 

| le saw v that the extreme southern line of Texas ran 
with the 26th degree ofnorth latitude, and the extweme 
nort my line with the 42d degree of north latitude; and 


the 24th degree of north latitude was a line half way 
from each. He saw that a line running with the 
34th degree of north latitude would carry us from 
east to west, the whole length thereof, precisely and 
exactly along the southern. boundary of those lands 
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which the United States had conveyed to the In- 
dian nations removed since 1830, from the east to 
the west side of the Mississippi river, with a solemn 
guaranty to each tribe that they should never be 
disturbed. He saw that that part of the Red river 
which belonged to Texas would lie south of a line 
that ran along the 34th degree of north latitude; and 
by leaving it in the southern territory, we should be 
making the whole of that stream (as it ought to be) 
the property of States having like interests and simi- 
lar domestic institutions; for it was known to the 
Senate that the Red river ran through parts of Ar- 
kansas and Louisiana. He saw that the Indian na- 
tions, which had been settled by the United States 
on the west of the Mississippi river, had not ex- 
tended their possessions towards the west beyond 
100 degrees of longitude; but, on the east, they 
were located up to, and all along, the western borders 
of the American States, as far south as 34 degrees 
north latitude, and as far north as 40 degrees north 
latitude, and perhaps there were a few settlements 
one degree, or more, further north; but, as before 
stated, none of the eastern Indians were settled un- 
der treaty west of 100 degrees longitude. He then 
saw a large extent of country bounded all the wa 
on the west side, andas faras 100 degrees of longi- 
tude on the’ south side thereof, by the territory of 
Texas; and he knew that this territory belonged to 
the United States, though it had never been annexed 
to the United ‘States. By attaching to that 
territory all that part of Texas lying north of 34 de- 
grees north latitude, and running a lire along the 
Indian boundaries with 100 degrees of longi- 
tude, the whole of it together would form a tract of 
| country ¢ quite as large, if not larger, than the terri- 
E of Texas south of 34 degrees of north latitude; 
and recollecting that if Texas were ceded to the 
United States without conditions, the relation be- 
tween the whole territory of Texas and this gov- 
ernment would be identically the same as that in 
which the United States stood to Nebraska, (for 
such was the name of the northern territory he had 
alluded to,)—viz: that the United States would be the 
owner of the whole as one unannexed territory—he had 
concluded that the division by a line to run with 
34 degrees north latitude was neither unequal nor 
inequitable. He had therefore adopted it as a rea- 
sonable compromise upon both sides. The Senate 
might judge for themselves. 
There were some other thipgs, he knew, that were 
to be taken into this account. It was worse than 
useless to offer compromises which would not prob- 
ably be accepted by Texas and approved at home. 
So, it was not possible to arrange a question of this 
sort to the mutual satisfaction of all parties, by divis- 
ions that were exaetly equal in the quantity of land 
on each side of the line. He hoped he had lifted 
his mind up to the subject, and therefore he had an 
eye not singly to the acres of Texas on each side 
of the proposed line, but to the spirit of former com- 
promises, and the political bearing of the question. 
He confessed that he had been solicitous to fix upon 
a line which he could recommend to the contented and 
hearty assent of his own section, and yet he had not 
been able to perceive a reason why it should not 
be the limit of any demand by his northern as- 
sociates. The great and important object, as it 
had been professed by them, (and he did not mean 
to doubt their sincerity,) was to fix now and immu- 
tably aline above or beyond which the institu- 
tions of negro slavery should not go; and that for this 
there was a political necessity “without any special 
regard to the particular points at which the line itself 
should run, provided it were not evasive and illu- 
| sory; and if all that were true, their purpose would 
seem to have been accomplished by accepting a line 
east and west along with 34 degrees north latitude, 
as proposed in the bill. 
gain: it would be seen by a reference to the map, 
that by running the compromise line as proposed by 
the bill, the Indian nations sent thither from this 
side of the Mississippi would have southern States 
upon their south wee ast sides, and non-slaveholding 
‘Territories and States on the west side; and it would 
thereafter cease to be the separate interest of 
either to force them from their position; and if 
allthe sympathy of this Christian land were not 
to be concentrated or exhausted upon the negro race, 
tt might be well toenlist a portion of it, if possible, to 
direct our counsels in behalf of the poor Indians whom 
we have pushed off and transported, and whom inter- 
est willagain drive further and further, in despite of 
paper promises, except it could be counteracted by 
a wise forecast and some kind provision of the law 


at this early day, for a system that might probably 
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stpone for a long time all selfish efforts 
pop them. That could not be effected “ 
out making it the interest of their neighbors to kee 
them where they are; or if that fees not be done 
then why not avoid making it the policy of a . 
ticular sectional interest in the immediate nej ac 
hood to drive them off? Those who believed that 
the southern people were afflicted with a spirit of 
slavery propagandism, deluded as they were y 
that point, might show their sincerity in oan 
ing the temptation that is constantly presented 
now to make room for another slave State between 
the 34th degree and 36} degrees north latitude by 
driving off the Indians; for, by the Missouri aan 
promise, slavery had not been prohibited therein. 
and i in yielding their claims down to the 34th de 
in Texas, the South would be accomplishing by the ar. 
rangement something, if not a great deal, to secure 
the red man in his new home forever. But he must 
not pursue this topic in detail, or he would consume 
too much time. One thing he would be permitted 
to say, and that was, that while he had never de. 
tected in himself any temptation to yield to sick! 
sympathies in any of the sterner duties of his public 
station, his heart always beat quick at a sense of 
Indian wrongs. Yet he confessed it was notso mucha 
motive with him for proposing the line at the 34th de. 
gree of north latitude as it was a recommendation of 
its fitness, after he had fixed upon it, that perhaps i: 
might be some security to them. He would 
bond of fate to get protected, and to leave undisturb 
ed, the Indian nations whom the United States had 
removed west of the ee under solemn 
vows before God and the world, not to moles, 
them forever, and he should rejoice to do it. But, 
alas, it was impossible. Communities were gov. 
erned by their interest, and the interest of communi- 
ties was too strong for the counsels of man; but 
it was submitted to those whose sympathies for 
the red man, and whose love of justice and mercy 
might bring’ them to think with him upon Indian 
rights and Indian wrongs, to guard, if they can do it, 
their future prospects in the land where they wer 


transplanted, and to decide whether anything 
would be so likely to secure the red mey 
against future reluctant, involuntary removals 


(so called) as the fixing ‘of this compromise line 
exactly at the points where these poor tribes 
will be surrounded, one-half by non-slavery States, 
and one-half by States where negro slavery was to 
be tolerated. ‘Then jealousy in one, at the inctease 
of political power in the other elass of States, might 
check the encroachments of both upon the home of 
the Indians. Then the territory south of 34 degrees 
being open to emigration from southern States, will at 
least postpone—and it might be to a far distant day 
—any eager and irrepressible desire to occupy the 
last territory that was left south of 365 degrees, for 
southern emigration. Then the communities on 
neither side of these Indian lands would have any 
exclusive right or peculiar interest in the reversion, 
the enjoyment of which was postponed by the oc- 
cupation of the Indians—an interest which all expe- 
rience had shown makes men restless beyond en- 
durance. 

As at present advised, he should be uncandid not 
to say that he believed the South had better take 
Texas with a reasonable, but not an evasive, ca- 
pricious division, than to reject it altogether! He 
was quite certain that the southern people had rather 
have the Union and Texas, with such a division 
line adopted in harmony and ‘brotherly love, than to 
divide the Union, in feeling or in fact, in the pur- 
suit of undivided Texas! At all events, he would 
let the people answer that question for themselves. 

He was not to be stopped in acquiring Texas for 
fear that some State might threaten to quit the 
Union. If any was foolish enough to retire from 
the family because another member was admitted 
into it, that was to be looked to when she was ac- 
tually. itting, though there was really no danger 
of it. “But if there were any who contemplated 
retirement from the Union by the South because 
Texas could not be constitutionally admitted, he 
could not now, and he would not hereafter, lead, ot 
join, or follow, such acause. He was for Texas 
and the Union—for bringing Texas in the Union. 
But he was for the Union, Texas on No TEXAS. 
And he did not believe there was any differ- 
ent spirit prevailing at the South, or North, or 
anywhere else, amongst the ar ye If there should 
be, his lot was cast in the South, and he must abide 
her decision—her fate. God only ‘knew (he could not 
tell) whether there might not be ambitious or bad men 
who would be willing to excite the people by clam- 
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ors, and subject them to strife, agitation, and dis- 
cord, until many of them might be ultimately be- 
trayed into discontent, indifference, disaffection, 
and ultimate hostility even, against the Union. But 
it was not sonow. The people everywhere were 
Union men. a. ; 

One word only (said Mr. H.) upon what this 
bill did not contain. It recognised no necessity 
of negotiating for Mexico as a party to any 
compact with Texas, antecedent to its execution and 
ratification. The reasons for that, he would not de- 
tain the Senate to hear. The subject had been here- 
tofore elaborately discussed, a any remarks of 
his would be but @ useless repetition of old stories, 
often better told by others. After Mexico found 
out that we were resolved upon our course of ac- 
tion, and the United States are in possession, it might 
be deemed expedient by her government to negotiate 
for boundaries; and that, in his judgment, was the 
proper time for negotiating with Mexico. This billan- 
ticipated that; and, as well to do her justice as to save 
her pride, provision was made for that and no more; 
yet so aS not to cede any part of our ancient 
limits, nor so as to recognise any title of Mexico 
to Texas. These provisions were to form a part 
of the compact; because that would hereafter ex- 
clude any ) apres of power in the general govern- 
ment to cede a part of this territory im settling the 
boundaries. 

In reply to some remarks of Mr. Moreneap of 
Kentucky, Mr. H. said that, without going over the 
argument again, he hoped to be pardoned for re-sta- 
ting the ground he had taken; and it would show 
wherein the senator from Kentucky [Mr. More- 
neaD] had misapprehended what Mr. H. meant by 
calling this bill a bill for the immediate annexation 
of Texas; and perhaps it might remove the con- 
stitutional objection to it which had been started. 


That to annex a territory to the United States 
and to acquire a territory, were, in his view, two 
very different and distinct things. To annez a ter- 
ritory was neither more nor Jess than to extend the 
laws of the United States over such territory and the peo- 
ple thereof. To acquirea territory, however, was to 
gain the property therein by the action of the prop- 
er authority oe as by treaty and cession, 
or, as some said, by legislative compact. That this 
bill was one to extend our laws over Texas; but to 
take effect whenever Texas might be constitution- 
ally acquired, and not before. That in that sense 
itwasa bill to annex Texas to the United States, 
and nothing more. 

That Nebraska, for example, belonged to the 
United States, but it had never been annexed to the 
United States—viz: our laws had never been extend- 
ed over it. And if it were proposed to annex Ne- 
braska by extending our laws over that territory, 
the proposition would have to be made in Congress; 
and the act, whenever done, must be an act of legis- 
lation, and it could not be done otherwise. 

That in the case of Nebraska, the territory had 
been acquired already by a treaty of cession, but it 
could not be annexed to the United Siates by a treaty; 
and, therefore, a bill to extend our laws over it 
would plainly and necessarily be a proposition for 
immediate annexation, by an act of Congress. So in 
the case of Texas: a bill to extend our laws over it 
(as this was) was plainly ee for immediate 
annexation by act of Congress. But it could not take 
effect, as this bill was not to take effeet until Texas 
might be constitutionally otherwise acquired. Thus 
we should be separating the question of annexation 
from the mode of acquisition, and leaving it as another 
and distinct inquiry what department of our govern- 
ment was competent to acquire Texas. To that 
sense, he had called this a bill for Texas annexation; 
and he thought it was the only proper meaning of 
annexation. It was, as he had said, immediate an- 
nexation. But by “immediate,” he meant not to- 
day, nor to-morrow, nor before sunset. “Immediate” 
was a relative term; and it meant, as soon as the 
object or subject upon which our legislation was to 
operate could in a constitutional manner be brought 
within its influence, and then that the legislation of 
the present day might operate upon it proprio vigore, 
and without new legislation. 

In that view of the subject, the constitutional 
point was unquestionably removed, and could not 
interpose any barrier in the mind of senators against 
the progress of this bill. 


APPENDIX. 


NOTE A. 
If will be observed that this bill prohibibts negro slavery 
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in the territorial governments, but not in the States to be 
formed in Texas. 

_ The power of the general government to impose condi- 
tions upon a State is not conceded by it, nor intended to be 
so. The prohibition of negro slavery in a territorial govern- 
ment, however, gives to such Territory every reasonable 
security against it that can be asked, because a Territory 
once settled by non-slaveholders will be apt to exclude ne- 
gro slavery from it whenever it becomes a State. This dis- 
tinction is noticed in order to point attention to the fact that 
the bill surrenders nothing ot the constitutional ground taken 
by the Suuth inthe debates upon the Missouri compromise, 
and supported by the advocates of Sate rights threughout 
the country. 


NOTE B. 

This bill does not interfere with any bill to “admit Texas 
as anew State into the Union;” and, to prevent any possible 
construction of that kind, the last section was introduced. 
On the contrary, it was supposed to be the opinion of every 
one that Texas was too large fora single State, and this bill 
was framed so as to open the way for receiving and anneving 
as a Terrifory all that part of the present repudlic of Texas 
which might not be included in the new State of Texas. As- 
suming that Texas was too large for one State, some of the 
inconveniences proposed to be avoided by a precedent act of 
annexation like this were shortly these, viz: 

Congress cannot attach conditions to the admission of 
States. The power of Congress in respect to admitting new 
States is permissive only. Congress ‘‘may admit new States,” 
&e. The State itself must be the actor. The new State, al- 
ready formed by its own people, comes into the Union by 
the leaveof Congress. And it is more than doubtful whether 
a State can hold foreign territory, or territory out of the State 
limits, after she has come into the Union, without achange of 
our constitution. Wherefore, it would be expedient, if not 
necessary, for Texas to cede to the United States so much of 
her territory as might not be included in the new State en- 
terior to the period of such new State coming into the Union; 
and, with this act in force, the President might negotiate 
such acession upon fair terms, which being ratified, the 
“new State” might then come into the Union without em- 
barrassment under a 6 ge act to admit the “State of 
Texas.” Whether this be a right view of the subject ora 
wrong one, is not now to be discussed; and it is only stated 
so as to illustrate one mode in which this bill was designed to 
advance, but not to retard other projects—particulerly “a 
bill to admit Texas as a new State into the Union.” 

NOTE €. 

The objection to this bill that it does not go far enough, 
applies with equal, if not greater force, to the pending reso- 
lution in Congress for admitting Tezas asa State. The lat- 
ter cannot forthwith incorporate Texas into the Union, any 
more than this bill. Besides, the resolutions for admitting 
Texas as a State do not, all of them, give a present absolute 
assent to such admission, nor do all of them go so far as to 
admit Texas uponthe single condition of her own future 
assent. ‘They provide for nothing more than that a new 
constitution of Texas shall be laid before the next Congress, 
where it may be rejected at last; and before that period, the 
nation will probably be agitated to its very centre. Yet it 
has been shown that the admission of a part of Texas asa 
State—such part as may he allotted by herself for that pur- 
pose—could be effected by a simple unconditional enactment 
for its admission, separate from this bill, and with less op- 
position, and under fewer embarrassments, than the whole 
of Texas, provided some act like this were in force, which 
empowered the purchase of the extra territory, and pro- 
vided for its cession and annexation to the United States be- 
fore the admission of Texas was consummated by her. 
This seemed to me more advisable, but by no means the enly 
mode of proceeding; it is more advisable, because a large part 
ofthe r public of Texas is still occupied by the native In- 
dians, whose protection belongs appropriately to the United 
States. But it may suffice to say that, by taking them into 
the Union as a part of the (now) State of Texas, (as we must 
if all of Texas be made one State.) we should be adding em- 
barrassments to this subject. infinitely above the value of 
any reasonable estimate in mere money, Which it were wise 
to avoid. As for leaving a larger part of the territory out 
of the State of Texas, and still unceded to the United States, 
no one will probably assent to that; for, in that case. the ‘‘new 
State of Texas would either be abandoning her title to the 
extra territory by her own voluntary act of coming into the 
Union with narrowed limits, and Mexico might assert a claim 
to itby “remittur;” or, if that were not so, we should have a 
State in the Union owning territories ont of the Union, viz: 
owning foreign territory—which would be exceedingly un- 
wise, if not clearly unconstitutional. 

if a State of the Union can own territories outside of her 
limits as a State, then, in case of an invasion of those territo- 
ries, would not the general government be obliged to defend 
them? If the Indian title has to be extinguished in such 
territories, it must be done by treaty with the Indans, and, 
as a State of the Union cannot make treaties, but is express- 
ly forbidden to do it by the constitution, it seems to be a ne- 
cessary consequence that the general government would 
have to make all such treaties and pay the bps we of them; 
and yet the general government cannot hold the lands for 
the United States, and cannot buy from Indians the territory 
of a State of the Union, except it shall be fur the benefit of 
the State to whom the lands belong. If Texas, with all her 
territory. were admitted as a new State into the Union, may 
not the State government afterwards, at their pleasure, ex- 
tend their laws over the lands in the occupancy of Indi- 
ans, and thereby constrain the general government to de- 
fend the State against Indian resistance? If that be so—and 
it is recollected that more than ‘hree-fourths of Texas is now 
in the possession of the wildest aborizines—the possible, if 
not the probable, danger of putting the general government 
in that position will be obvious, &c., &e. 


Since writing these remarks, the House of Representa- 
tives have passed resolutions, which, although they do not ab- 
solutely admit ‘i'exas as a new State, yet look to the future 
admission of the whole territory as one State, and they will 
no doubt be fully discussed in the Senate. That discussion 
I will not now anticipate, though I had intended to say 
something upon the subject. 
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’ 
OF MAINE. 
In the House of Representatives, Feb. 1, 1845.— 
On the bill to establish a Territorial Government 
over Oregon. 


Mr. CARY said he had determined to participate 
in this debate only in consequence of the extraordi- 
nary course of the gentleman from Massachusetts, 
[Mr. Wintunop,} who had not merely defended the 
pretensions of Great Britain in the matter of the 
Oregon Territory, but had gone out of his way to 
pass a general culogium upon the foreign policy of 
that country. As to the validity of the American 
claims to the whole of the Oregon territory, it was 
too well settled in the minds of the people of this 
Union to be the proper subject of further controversy. 
For one, he (Mr. C.) was prepared to go on, and en- 
force those claims against all adverse pretensions, 
and at all hazerds, although he believed that the 
danger of a collision with Great Britain had been 
greatly exaggerated. ‘These war alarms had been 
sounded too often to deter him from acting with a 
just regard to the honor of the nation. At any rate 
he was surprised to hear apprehensions of war ex- 
pressed by the gentleman from Massachusetts, as the 
present indications were that the constituents of that 
gentleman were about to retire from the Union. It 
appeared, from recent intelligence, that they had as- 
sembled in convention at Faneuil Hall to consider 
the expedien¢y of dissolving this Union, in the event 
of the annexation of Texas. If-the Union became 
involved in a foreign war, they, at least, would escape 
its consequence, by severing the political ties which 
have bound them to the fortunes of the American 
Confederacy. 

Mr. Winruror here interposed, and said that, 
at the convention referred to, a proposition had been 
made to dissolve the Union, but that it was only 
made on the authority of an individual member, and 
was unanimously repudiated by the convention. 

Mr. Cany resumed, and said that the proposi- 
tion to dissolve the Union was at least considered by 
the convention referred to, and that if it was nomi- 
nally rejected, it was only to save appearances for 
the present. The whole tone of that convention 
was revolutionary and treasonable. Its proceedings 
throughout were tinctured by the same anti-Ameri- 
can spirit which had always characterized the demi- 
nant political party in the old federal State of Mas- 
sachusetts. Whatever might be the case with others, 
that State had nothing to fear from a war with Great 
Britain. English commanders would as little think 
of bombarding Boston as Liverpool. They knew 
who their friends were, and would make no attacks 
upon their own household. 

After the manner in which the gentleman from 
Massachusetts had commenced his remarks, it was 
not surprising that he should have read with appro- 
bation from a speech of Mr. Huskisson, delivered in 
Parliament in 1830, in support of British preten- 
sions upon this continent. He (Mr. C.) had him- 
self quoted that same speech, and the same paragraph 
of that speech, in the debate upon the Texas ques- 
tion, to prove that British statesmen took ground in 
that matter identical with the positions of the Fede- 
ral party in this country. And now we hear a lead- 
ing member of that party, not merely taking British 
ground, but quoting and relying upon British autho- 
rity to sustain it. The gentleman from Massachu- 
setts was thus seen to assume voluntarily the identi- 
cal position which he (Mr. C.) had previously as- 
signed to the Federal party of the North. 

The gentleman from Massachusetts was certainly 
under no necessity of making a second-hand use of 
the arguments of British statesmen. His own ar- 
gumente in favor of British pretensions had been 
marked by great ability, and would compare favor- 
ably with the efforts of Huskisson and Sir Robert 
Peel in the same cause. They would be read with 
satisfaction on the other side of the Atlantic, if not 
on this side, and be quoted with applause in the 
British Parliament, although they would probably 
fail to command the approbation of the American 
people. 

The gentleman from Massachusetts had said that 
the present Secretary of State of the United States 
was a Democrat; and had inquired if members of 
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the Democratic party were not willing to trust him 
to settle this Oregon question by negotiation. The 
high functionary referred to, said Mr. C., was, in 
deed and in truth, a Democrat and a patriot. He 
deserved and enjoyed the confidence of the country. 
But experience, which had taught us that Federal 
administrations might occasionally come into power, 
forcibly admonished us that the office of Secretary 
of State might possibly fall into unworthy hands. 
Some new instance of political vicissitude might 
bring another Webster into the Department of State. 
Let us, said Mr. C., guard against such dangers, and 
settle permanently the limits of our country, before 
Federa! dipiomatists again obtain power to dismem- 
ber and disgrace us, under pretence of settling dis- 
puted boundary lines. 

The gentleman from Massachusetts had gravely 
asked, when and where Great Britain had acquired 
a single acre upon this continent since the close of 
the revolutionary war? He (Mr. C.) would refer 
that gentleman to the three millions of acres which 
she had wrested from Maine by a long series of ag- 
gressions, ending in a mock and fraudulent negotia- 
tion. The title of Maine to this lost territory was 
as perfect and urideniable as her title to any of the 
territory which she yet possessed. And how had it 
been wrested from her’ By gross fraud and hy- 
pocricy, commencing with the British Government, 
and abetted and made effective by Daniel Webster, 
then Secretary of State of the United States. Maine 
was entrapped into becoming a party to the negotia- 
tions which terminated in the treaty of Washington, 
by assurances that Lord Ashburton, the British di- 
plomatist, was invested with full powers to settle her 
disputed boundary line, and was disposed to settle it 
upon a just and equitable basis. Yet, although 
crediting these false assurances, Maine was careful, 
in appointing commissioners to treat here with Lord 
Ashburton, to tie them down with precise and posi- 
tive instructions. Those instructions were disre- 
garded and disobeyed by the commissioners, and a 
treaty was entered into which was authorized neither 
by the Legislature nor the people of Maine. 

Mr. Morse, of Maine, here interrupted Mr. Cary, 
and inquired if he (Mr. ©.) was not a member of 
the Senate of Maine in 1843, and chairman of a 
committee to consider and report upon this treaty of 
Washington? What sort of a report was made by 
that committee, and what was the fate of that report 
in the Legislature ’ 

Mr. Cany resumed. He was in the Senate of 
Maine in 1843, and, as the chairman of a committee 
raised upon that subject, had submitted a report upon 
the treaty of Washington. Not having that report at 
hand, he went on to explain and defend the posi- 
tions which it contained, and said that he should, in 
preparing his remarks for publication, incorporate 
with them copious extracts from that report. 

[Subjoined are extracts from the report referred to, 
made by Mr. Cany in the Senate of Maine, on the 
21st of March, 1843 :— 


On the Ith of April, 1842, Mr. Daniel Webster, Secretary 
of State for the United States, addressed a letter to the Governor 
of this State. in which he announced that Lord Ashburton had 
arrived at Washington, “charged with full powers from his 
Sovereign, to negotiate and setile the different matters in discus. 
sion between the two Governments,” and that in reference to the 
boundary question in particular, Lord Ashburton had ‘ autho- 
rity to treat for a conventional line, or line by agreemert, on 
such termes and conditions, and with such mutual considerations 
and equivalents, as might be thought just and equitable.” In 
the same letter, Mr. Webster requested Maine to unite in an 
attempt to agree upon such “a conventional line,”’ by appoint- 
jug Commissionets clothed with power to assent to the terms 
and conditions which might result from a negotiation to be car- 
ried on at Washington. 

The wea promimently and distinctly conveyed by this letter, 
is, that Lord Ashburton had “ full powers” 1m reference to the 
proposed negotiation, and the amplest authority to assent to any 
“ terms and equivalents’? connected with the convenuonal line 
to be agreed upon, without any restriction, except that they 
should “be thought just and equitable ’’ The same idea is un- 
derstood to have been communicated by Mr. Webster in letters 
addressed to several members of the Legislature, during its ex- 
tra session commencing in May, 1842; and it is further under- 
stood that he urged upon that Legislature, through these and 
other channels, that the commissioners to be appointed by them 
must be clothed with “ full powers,” in order to be placed upon 
an equa! footing with Lord Ashburton, and that the negotiation 
would otherwise fail at its very commencement. 

In comsequence of Mr. Websier’s letter of the 11th of April, 
1842, an! without having received, as the committee know or 
believe, any different or additional information as to the actual 
powers of Lord Ashburion, the Governor of this State, in the 
exercise of. his constitutional power, convened a special session 
of the Legislature in May, 1842. 

e ‘ 


The views and impressions under which the{Legis'ature act- 
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ed during its special session in May last, corresponding as they 
did with the views and impressions of the people, are too re- 
cent and too notorious to require, in the opinion of the commit- 
tee, any further statement euher of their general character, or 
of the causes which originated them. It is sufficient to say, 
and the assertion is not susceptible of a fair contradiction, that 
the Legislature, at the time referied to, acted under a full belief 
that Lord Ashburton was clothed with full powers to adjust the 
disputed boundary upon principles of equity and justice ; that 
he was authorized and disposed to waive the vexatious pre- 
tensions previously maintained by Great Britain; and that 
while he was undoubiedly anxious to obtain a portion of Maiue, 
important to the convenience of the colonies of that nation, be 
was ready and willing to offer, as an equivalent therefor, territo- 
rial concessions which would have lel our importance, as a 
Siate, unaffected. The narrow strip of land lying between our 
eastern line and the Saint John River, fiom the Grand Falls 
southerly to the Eel River, together with Grand Menan and the 
a(joining islandsin Passamaquoddy Bay, afforded the means for 
such concessions interesting to us, and at the same time not inju- 
rieus to Great Britain’s colony of New Brunswick. That the 
offer of equivalents of substantially that character was confi- 
dently and universally expected in this State, during the period 
of the special session of our Legislature iu May last, is nota 
matter, in the opinion of the commitiee, which can ever be 
drawn into doubt or dispute. 

The committee are not, however, compelled to rely upon an 
appeal to the public recollection of the opinions prevalent at 
the period referred to, satisfactory and convincing as they weil 
know such an appeal must be. 

More precise and authentic evidence of the expectations of 
the Legislature exists in the resolves under which the commis- 
sioners to treat (through Mr. Webster) with Lord Ashburton, re- 
ceived their appointment. 

One of these resolves, and it is the only one which bears upon 
the question under discussion is in the words following : 

“Resolved, That this State cannot regard the relinquishment 
by the British Government of any claim heretofore advanced by 
it to territory included within the limits of the line of this State, 
as designated by the treaty of 1783, and uniformly claimed by 
Maine, as a consideration or equivalent within the meaning of 
these resolutions ” 

Nothing can be clearer than this language. It announces with 
a definiteness which leaves no room for mistake, the principles 
upon which Maine was willing to negotiate, 


She was willing to assentto a new line of boundary,which might 
be more convenient for both parties, and for that purpose was 
ready to yield a portion of her territory for adequate equiva- 
lents. Butshe would not admit that there was any doubt in 
regard to the line actually existing, and which she had uni- 
formly claimed, nor did she attach importance enough to the 
counter claim of Great Britain to regard its withdrawal as the 
least equivalent or consideration for any action on her own part. 
Every acite within the line of 1783, she claimed as ny 
and beyond controversy her own, and for every acre to be yield- 
ed she demanded an ample indemnity. She refused to go into 
the negotiation upon the principle of compromise. Rejecting 
all idea of concession, and standing firmly upon her manifest 
rights, she declared her fixed deiermination to regard the pre- 
tensions of Great Britain as a nullity,and her fixed refusal to 
huy her peace, by yielding to those pretensions in the least de- 
gree. But while refusing to settle the pending disputes, upon 
the obnoxious principle of yreldizg a portion ot her rights for 
the sake of quieting and confirming the remainder, she was 
ready, at t-e same time, to assent to a new line of boundary 
upon honorable terms and equivalents, to be adjusted, not upon 
the principle ef pusillaaimous concession, but of mutually ad- 
vantageous exchanges. 

The opinions as to the powers and intentions of Lord Ashbur- 
ton, which prevailed in the Legislature during its epecial ses- 
sion in May last, and the principles upon which the Commis- 
sioners elected by it were instructed to assent to a settlement of 
the Northeastern Boundary line, having been thus briefly skeich- 
ed, it remains to inquire, how far those opinions turned out to 
be well founded, and how far those principles were respected 
in the final adjustment of the question. 

The commitee do not think 1t necessary, or indeed proper, to 
go into a detailed examination of the negotiations which termi- 
nated in the recent treaty of Washington. They propose only to 
compare its results so ter as they affect Maine, with the expec- 
tations an! hopes which tuduced her to become a party to it. 

Soon after the arrival of our Commissioners at Washington, 
it was announced to them, (throueh Mr. Webster,) by Lord Ash- 
burton, that he had no power to offer to Maine, by way of equiva- 
lent, any tetritory belonging to the adjoining colonies of Great 
Britain. Instead of being clothed with the “full powers” de- 
acribed in Mr. Webster’s letter of April 11, 1842, he had not 
only no power, but was absolutely forbidden to negotiate upon 
the basis so confidently anticipated by Maine. Instead of being 
able to treat for the surrender of Grand Menan, the strip of land 
from Eel River to the Grand Falls, or anything else terriiorially 
desirable to Maine, his powers and tnstractions were, simply, to 
get as much of our territory as possible, and to pay usas little 
as possible, and that only indollarsandcents. In the “ equiva- 
lents” he was prepared to offer, he was tied down by far differ- 
ent restrictions than that they should be “thought just and 
equitable ” Tle was, in fact, interdicted from offering the only 
“equivalents” which, in any fair mind, could possibly be 
“thought just and ¢«quitable,” or which had ever been antici 
pated by Maine. 

Maine, on more than one occasion, and by more than one 
fanetionary of the General Government, has not been treate:! in 
this matter of the northeastern boundary “as she has encea 
vored to deserve.”? But never before has she had occasion to 
complain of a treachery so signal as that which induced her to 
participate in a negoustion with a Minister ferbidden by his 
instructions to yield anything which she had a right to expect, 
uoder official assurances that he had “full powers’? to treat, 
aud was prepared to treat upon any terins which shoald “be 
thought just and equitable.” The experience of Maine had 
taugut her loexpect perfi'y from Great Britain, but she might 
reasonably claim fair dealing fiom the diplomatic Secretary of 
the Union of which she is a member. If this claim has shared 
the fate of others equally reasonable, it only adds another to 
the list of grievances of which she has to complain. 

The spirit with which Lord Ashburton entered upon the ne 
gotiation corresponded as little with the expectations of Maine 
as did the powers with which he was clothed. So far was he 
from yielding the pretensions of his Government, or from being 
willing to treat upon the basis of a substantial acknowledgment 
of our Utle, that it may be truly said, that no British negotiator 
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has ever assumed a tone more arrogant, preseed 

claims with more tenacity, or made unavoidable Unfounded 
— more een soma iene reasons 

e commitiee will not review the publi 

between Lord Ashburton and Mr. Webster, in which theses 
much deserving of criticism, but will proceed at once wm 
inquiry whether the line of boundary fixed for Maine, onan 
terms, equivalents, and considerations, was such as we ie 


right fo expect, or as our commissioners, Within the spirit 4 
the instructions under which they were appointed, were autho 
rized to assent to. 


The treaty of Washington conveys and transfers to 
Britain, of the Territory of Maine, 4,119 square iniles, or 2.636, 
160 acres, being the territory awarded to Great Britain by the 
Kang of the Netherlands, and in addition thereto, 893 equa, 
miles, or 571,520 acres, on this side of the line of the = 
award; making a total of 5,012 square miles, or 3,207,659 
acres, , 

The equivalents stipulated for Maine, are, 

Ist. A right of navigation down the St. John, under Certain 
restrictions and limitations. 

2d. The payment to Maine and Massachueetts, to be equal! 
divided between them, of the sum of 300,000 dollars, ve 
United States. 

3d. The satisfaction to Maine and Massachusetts respective} 
of “all claims for expenses incurred by them in Protecting e 
pea disputed territory, and making a survey thereof, 
in F 


That the pecuniary stipulations in favor of Maine, together 
with the rights of vavigation, which the committee have consi. 
dered, consutute a consideration utterly inadequate for upwaris 
of three thousand square miles of valuable territory, is a propos. 
tion too plain to need argument. It is sufficient to eay that the 
British vegotiator himself did not affect to maintain any ench 
position. 

In his letter to Mr. Webster, under date of July 11, 1842, Lord 
Ashburton says: “1 would further suggest for your considera, 
tion whether, supposing the division by the King of the Nether. 
lands to be admitted to satisfy fairly the equity of the case be. 
tween the parties, what is proposed to be added by Great Britain 
viz: the strip on the 45th parallel of latitude, and the use of the 
navigation of the Saint John, be not an ample compensation 
for what we fask in return, viz: that barren strip above the 
upper Saint John, which is wanted for no other purpose than as 
a boundary; for which purpose it is admitted on all sides to be 
most convenient.”? 

All which Lord Ashburton claims, amounts simply to this, that 
the right of navigation inthe st John, together with the strip of 
land conceded tu the States of NewtHampshire, Vermont, and 
New York, are an equivalent for the 893 equare miles onthe 
northwest boundary of Maine, described by him as the “barren 
strip above the upper St John.’? The basis of his proposition 
is, that the line of the Dutch award satisfies “ fairly the equity 
of the case between the parties,” and the variations from it in 
his own favor, he supposes to be fairly met by the compensations 
which he proposes. 


Maine, however, never assented to any such basis. She has 
never admitted that any line, other than that of 1783, met “ fairly 
the equity of the case between the parties,” and she hada right 
to expect not merely an indemnity for the 893 square miles 
upon her northwest, Lut an indemnity also for the 4,119 square 
miles upon her northeast. 

Lord Ashburton attaches a value to the British claim, while 
Maine has ever insisted upon regarding it asa nullity. 

Lord Ashburton views the award of the Dutch King asa fair 
settlement ol the questions in dispute, and is willing to pay for 
only so much as he ob ains beyond the line of that award, 
Maine, on the contrary, insisted upon all her rights up tothe 
line of 1783, and instructed her commissioners to yield nothing 
within that line, without ample indemnity. Such indemnity 
she has not obtained, even upon Lord Ashburton’s own estimate 
of the value of the compensations and equivalents to which he 
asseuted. 

Therights of navigation secured to her in the St. John, and 
the concessions upon the 45th parallel of latitude, made to New 
Hampshire, Vermont, and New York, and the benefits secured 
to Maine, by means of a pecuniary commutation at the experse 
of the Treasury of the United States, were not pretended by the 
British negvtiator himself to be more than an equivalent for the 
territory which be obtained on this side of the line of the Dutch 
award. Foral!! which Maine loses on the other side of the line 
o! that award, amounting to upwards of four thousand equare 
miles of territory, she obtains no compensation, even according 
to the exagerated estimate put by her adversary in the negotia- 
tion, upon the value of the equivalents which he yielded. 


. . . * *. . 


The committee cannot feel justified in closing this report, 
without emphatically disclaiming the existence of any such 
spirit in any portion ef the people of Maine, as the American 
Sccretary appears to have believed prevailed in the American 
Senate. A map hunted up among the archives of the French 
capital, by Mr. Jared Sparks, is understood to have been pri- 
vately communicated to the Senate by Mr. Webster, with the 
purpose of proving the claims of Maine to be entirely unfounded, 
and of urging upon the Senate the ratification of the treaty 
pending before them, in order to avoid, before it was too late to 
remedy them, the consequences of a discovery by the British 
diplomatists of the true extent of the rights of their country. 
It is deeply to be regretted that the original privacy of such & 
communication had not been better naieaaie Certainly, the 
spirn which dictated it could net have found an answering 
chord in the bosom of a single fenator. The inducement pre- 
sented by it to the Senate was predicated upon nothing more 
nor less than the desirabili'y of clinching a bargain which de- 
frauded an unsuspecting adversary. No code of morality, with 
which the offering of such ai inducement is consistent, is cher- 
ished, as the committee believe, by any considerable portion of 
the people of Maine. They have insisted upon the line of 1783, 
as bslieved by them to be susceptible of demarcation upon the 
face of the earth, on!'y because they were intel igenily coo- 
vinced that it was one of their clear and manifesi rights. If 
satisfied by more evidence that they had been in error, it would 
never offurd them pleasure to have overreached an adversary, 
nor satisfaction to enjoy what justly belonged to others. 

If so high a functionary of this Government as the Secretary 
ofits diplomatic department has been capable of presenting (0 
the Senate of the United States an inducement so unworthy as 
the one upon which the committee have commented, it does not 
seem unjust to believe that he may have also intended to coerce 
the ratification of the treaty, by destroying all hopes of success 
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» an arbitration. No be'ter means, certainly, of destroying 
= hopes, could be devised, than to prevail upon members of 
the nenate toadvecate the authenticity of amap which strikes 
Se the foundation «f our elaim.] 

(Subjoined are the resolves which accompanied the 
ahove report :— 


Resolved, That the terms of the treaty of Washington, con- 
cluded on the 9h day of August, 1542, se far as they aflect the 
aigte of Maine, are not satisiactory to the people thereof. 

Resolved, That the hopes and expectations, under which the 
State of Maine consented to participate in the negotiation which 
pventuated in the ‘Treaty of Washington, are greatly disappoint 
ed by the result of that negotiation, é 

Resoleed, That the true meaning and intent of the resolves 
passed by the Legislature of Maine, on the 26th of May, 1842, 
tanited © Resolves in relation to the Northeastern vounidary ot 
thia sate,” did not authorize the Commissioners, elected under 
said resolves, (0 8 irrender any portion of the territory within 
spetine of the treaty of 83, as claimed by Mame, wichont a full 
equivalent therefor. 


Such, said Mr. Cary, was the true position of 
Maine in reference to the treaty of Washington. 
Her commissioners in assenting to it, had transcend- 
ed their authority. ‘The positions taken in the re- 
port which had been referred to, and which he in- 
iended to incorporate with his published remarks, 
had never been controverted, and never could be 
successfully assailed. That report was adopted in 
the Senate of Maine by a triumphant vote: if his 
recollection served him correctly, only five out of the 
thirty-one members of that body voted against it. 
The report was, it was true, defeated and rejected in 
the House of Representatives. This result, how- 
ever, although to be regretted, left the facts and rea- 
sonings of the report as meontestable and impregnable 
as they were before. ‘he Senate of Maine, in 1843, 
was a purely Democratic body, and not contamina- 
ted by the intermixture of a single Federalist. Its 
adoption and endorsement of the report referred to, 
vindicated the Democracy of Maine from any parti- 
cipation in the dismemberment of her territory. ‘The 
rejection of that report in the House, by federal 
votes and federal arts, was only another demonstra- 
tion of the British instinets of federalism, visible at 
all times and in all places, His Whig colleagues 
here, (Messrs. Severance and Morsg,) were both 
members of that House, and one of them (Mr. Sevx- 
nance) was a dissenting member of the committee 
from which the report emanated. They could either 
of them describe, much better than he (Mr. C.) could, 
by what means and combinations they effected the 
rejection of the report in the House, and he left it 
to them to do so. He (Mr. C.) would only under- 
take to speak for the Senate, of which he was a 
member. Ile would add, however, that, in his opin- 
ion, neither Mr. Severance nor Mr. Morse could 
gain any credit by boasting the success of their efforts 
to strangle and defeat a report which vindicated the 
integrity of Maine, and placed the shame of her mis- 
fortunes where it belonged. 

Mr. Severance here interrupted Mr. Cary, and 
inquired if the commissioners of Maine, who as- 
sented to the treaty of Washington, were not taken 
equally from both the great political parties? And 
if so, why it had happened to be so ? 

Mr. Cary resumed, and said the fact was as sug- 
gested by the inquiry of his colleague. The com- 
missioners were four in number, and consisted of 
two Federalists and two Democrats. They received 
their appointment from a Legislature which was 
strongly democratic. Probably his colleague (Mr. 
Srvenance) found it difficult to understand how 
Whigs could have received office from Democrats. 
His colleague belonged to a party which, when out 
of power, always talked fluently of proscribing pro- 
scription, but which, when in power, did nothing 
but proscribe Democrats. The reason, probably, 
why these commissioners were taken from both par- 
les was, to make both parties responsible for what 
might be done, It was a weak and mistaken policy, 
and proved ruinous to the interests of Maine. The 
two Federal commissioners, immediately on their 
arrival at Washington, fell an unresisting and appa- 
rently willing prey, to the alternate arts and threats 

of Daniel Webster. One of the Democratic com- 
missioners was so prostrated by ill health as to take 
no effective part in what was done. The whole 
brunt of the battle was thrown upon the remain- 
ing Democratic commissioner. He alone resisted 
the combined strength of Webster and Ashburton, 
and obtained all that was obtained from them in 
favor of his State. If he yielded at last, what he 
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ought never to have yielded, it was from the extreme 
pressure of embarrassments, which it was almost im- 
possible to resist, 

No, said Mr. Cary, Maine never assented to the 
treaty of Washington. She neither authorized it 
in advance, nor did she endorse it after its consum- 
mation. Her entire Democratic press, with a sin- 
gle exception, pronounced it infamous. The people 
had always repudiated it. It had only obtained 
countenance from a faction, which was British at 
all times, and in all things; a faction which had re- 
cently signalized its propensities by resisting the an- 
nexation of ‘Texas, under the secret instigation of 
British statesmen, and which was now on the eve 
of throwing itself against a measure imperiously de- 
manded for the protection of our rights in the beau- 
tiful territory of Oregon. ‘This faction defended the 
treaty of Waslington, and well it might. Under 
that treaty Maine was despoiled of her territory, and 
the Treasury of the United States was bled, to pay 
a part of the expenses of the operation. Great Bri- 
tain got everything, and paid nothing. At any rate, 
if she paid anything, the money never got beyond 
the pockets of Daniel Webster. 

Mr. Hamuin, of Maine, here interrupted Mr. 
Cary, and asked him whether the commissioners of 
Maine had ever assented to the treaty of Washing- 
ton, further than by saying that Maine would not 
object to it, if the Senate of the United States, in 
view of all the circumstances, thought proper to 
ratify it. 

Mr. Cary resumed, and said, that the commis- 
sioners of Maine had given their assent only in the 
manner and with the qualifications suggested by his 
colleague ; and it was due to them and to Maine that 
the country should be reminded of this fact. In 
their note of July 22, 1842, communicating to Mr, 
Webster this conditional assent, they said: 

“The commissioners of Massachueet's have already given their 
assent, on behali of that Commonwealth. Thus siuated, the 
commissioners of Maine, invoking the spirit of attachment and 
patriotic devotion of their State to the Union, and being willing 
to yield to the deliberate convictions of her sister States as 
to the path of duty, and te interpose no obstacles to an adjust. 
ment which the general judgment of the nation shall pro- 
nounce honorable and expedient, even if that judgment shall 
lead to a surrender of a portion of the birthright of the people 
of their State, and prized by them because it istheir birthright, 
have determined to overcome their objections to the proposal, 
SO FAR AS TOSAY, that if, upon mature consideration, the 
Senate of the United States shail advise and consent to the 
ratification of a treaty corresponding in its terms with your 
proposal, and with the conditions in our memorandum accom- 
panying this note, (marked A,) and identified by our signatures ; 
they, by virtue of the power vested in them by the resolves of 


the Legislature of Maine, give the assent of that State to such 
eonventional line.” 


Nothing, said Mr. C., could be clearer than this 
language. It remitted the whole matter to “ the ge- 
neral judgment of the nation,” as represented in the 
Senate of the United States. And was Maine now 
to be reproached because she had thus deferred “ to 
the deliberate convictions of her sister States 2” 
Was this to be the reward of that “ spirit of attach- 
ment and patriotic devotion to the Union,” which 
she has always displayed, and never more signally, 
or at the cost of greater sacrifices, than in reference 
to the treaty of Washington? Was she to be taunt- 
ed with cowardice because she had yielded up her 
territory to the supposed requirements of the peace 
and general interests of the whole country ? 

Mr. Hamttn again interrupted Mr. Cary, and in- 
quired whether Maine had ever received the pecu- 
niary indemnities stipulated in the treaty of Wash- 
ington. 

Mr. Cary resumed, and said that Maine had as 
yet received those indemnities only in part, and that 
large sums were still held back from her, both by Great 
Britain and by the United States. By the fifth article 
of the treaty of Washington, Great Brtain agreed, 
within six months after its ratification, to pay over 
for the use of Maine and Massachusetts, such mo- 
neys and bonds belonging to the “ disputed terri- 
tory fund,” so called, as belonged to those States 
respectively. ‘These moneys were paid, and bonds 
given, to the authorities of New Brunswick for tim- 
ber cut on the disputed territory, and were held in 
trust for whichever party to the dispute, the title of 
the land upon which the timber was cut might 
finally be adjudged. All the timber cut, or nearly 
all of it, was from lands awarded to Maine by the 
treaty of Washington; and yet she had not, down to 
this time, received a single dollar, The six months 





had elapsed long ago, and yet the British authorities 
held on to the “fund.” They would neither pay it 
over, or render an “account” of it, although such 
account was expressly stipulated by the treaty. 

The same fifth article of the treaty provided that 
the United States should “pay and satisfy said 
States, [Maine and Massachusetts] respectively, 
for all claims for expenses incurred by them in pro- 
tecting the said heretofore disputed territory.” 
This stipulation also had never been complied with. 
Maine had been repulsed at the Treasury Dopart- 
ment by quibbles and fine-drawn constructions, and 
numerous claims which she had presented, and 
which were most clearly within the treaty, were sus- 
pended by the accounting officers of this Govern- 
ment, and perhaps would be finally rejected altoge- 
ther. At the very best, Maine conld not hope to 
recover back one-half of the expenditures, direct and 
indirect, in which the dispute as to her boundaries 
had involved her. Nor, in fact, was it wonderful 
that this Government should be grudging and relue- 
tant in the payments which it was obligated to make 
by the treaty of Washington. ‘That treaty transfer- 
red the territory of Maine to Great Britain, and 
threw the burden of what little indemnity was stipu- 
lated for Maine, upon the United States ‘Treasury. 
(ireat Britain got everything, and paid nothing, 
while the United States paid everything, and got 
nothing. Great Britain danced, Maine fiddled for 
her, and the United States paid the fiddler. Such 
was the giorious diplomacy conceived by the intel- 
lect of a “Godlike” Secretary of State. 

Another indemnity stipulated for Maine by the 
treaty of Washington was, the “ free navigation of 
the St. Johns,” which she had enjoyed for years 
before, under an act of Parliament, and which had 
since been practically nullified by the authorities of 
New Brunswick, acting under the authority and 
sanction of the Home government. The net result 
of the whole matter was, that Maine had enjoyed 
this “free navigation” before the treaty, and had 
lost it since. Instead of gaining anything, she had 
lost all the rights which she had exercised before, 
and had nothing left but the privilege of making 
unavailing remonstrances and complaints, 

What had happened in respect to the State of 
Maine, should admonish us to resist British aggres- 
sions at the threshold in the matter of the Oregon 
Territory. Unresisted wrongs were ripened by time 
finto a species of right. We must act promptly, or 
lose our rights on the Pacific ocean altogether. The 
convention of 1818, renewed in 1827, gave Great 
Britain rights of joint occupancy in the Oregon Terri- 
tory. ‘This was bad enough, and ought to be put an 
end to as soon as the provisions of that convention 
would admit of it. But the actual state of things was 
still worse. Great Britain was fast acquiring sole oc- 
cupation and jurisdiction. Her act of Parliament, of 
1821, had extended the rights of a Canada fur com- 
pany over the Oregon ‘Territory. Great Britain 
often proceeded in this way to effect her projects of 
colonization and conquest. She was prompted to 
do so by the double motive of economy, and of 
avoiding direct responsibilities. She had acquired a 
vast empire and a hundred millions of subjects in the 
East Indies, through the instrumentality of a mer- 
cantile company. Some of her colonies in New 
England were originally commenced in the same 
way. A Canada fur company was now doing the 
work of British aggression in the Oregon, and would 
soon perfect the work, unless met by prompt and 
energetic measures, ‘The passage of the bill before 
the House was one of the measures which the times 
demand, and it should receive his (Mr. C.’s) hearty 
and unhesitating support. His constituents were 
ready for it, and would sustain it at all hazards. They 
had no part or lot in the Hartford Convention of 
the last war, and would not now be found assembling 
in any Faneuil Hall convention to plot the overthrow 
of the government, and the dissolution of the Union. 
They would sustain the country, with their blood and 
treasure, against enemies without and traitors with- 
in. They were the ardent, unterrified, and uncom- 
promising friends of the immediate annexation of 
Texas, and of the immediate occupation of Oregon. 
They were not to be diverted from their purposes 
either by miserable appeals to sectional prejudices, o 
by any vaunting menaces of British power, The) 
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doctrine was, that this continent was intended by 
Providence as a vast theatre on which to work out 
the grand experiment of Republican government, 
under the auspices of the Anglo-Saxon race. Ifthe 
worn-out and corrupt monarchies of the Old World 
had colonies here; let them be kept within the nar- 
rowest limits, consistent with justice and the faith of 
treaties. Let all which remains be preserved for the 
growth and spread of the free principles of American 
democracy. ‘The comprehensive spirit of Mr. Jef- 
ferson, contemplating the results of the Louisiana 
purchase, more than forty years ago, and when our 
population but little exceeded one-fourth of its pre- 
sent dimensions, looked forward to the time when 
republican institutions should be extended “ along 
the endless shores of the Pacific.” ‘The same great 
man declared that he would never yield “ aninch of 
the valley of the Mississippi.” ‘The integrity of 
that valley, dismembered by the unfortunate nego- 
tiations of 1819, had been recovered, so far as this 
House was concerned, by the passage of resolves 
providing for the re-annexation of Texas. 

Let us go on, then, said Mr. C., and perfect the le- 
gacy left to us by the sage of Monticello, by extending 
republican jurisdiction over “the endless shores of 
the Pacific.” Let this body add yet another claim 
to the confidence of the country and the applause of 
posterity. It had already, so far as its voice and 
authority were constitutionally potential, extended 
the arms and laws of the American Union from 
the Sabine to the Rio del Norte. The eagles of 
the Republic, still unsatisfied and undaunted, were 
pluming their pinions for yet higher flights. They 
were eager to cross the Rocky Mountains, and would 
cease their progress only where they encountered the 
waters of the great Ocean. Let this House, said Mr. 
©., be still true to its duties and its own high posi- 
tion. We have restored Texas to the country, from 
which folly or treason alienated her. Let us now 
occupy the Oregon, and fill up the measure of the 
glory and greatness of America. 


SPEECH OF MR. BOWLIN, 
OF MISSOURI. 


In the House of Representatives, January 29, 1845— 
On the occupation of Oregon. 


Mr. Crairnman: A great and important question— 
one deeply and vitally mteresting to the people of 
this country—has just been disposed of formally, in 
obedience to the popular will. Texas, as far as this 
House is concerned, has been adjudged a place 
amongst the States of this confederacy. We have, 
by that decision, strengthened the security, and 
added wealth, power, and glory to the republic. A 
question no less interesting in any of its aspects, and 
more so in some of them, now demands our delib- 
eration. We had lost Texas, and, deeply interest- 
ing and importaat as that question was, it did not 
directly involve the honor of the nation. This 
question does. In that we decided to acquire 
territory from its legitimate source. This ques- 
tion involves the occupation of our own—the 
redemption of our soil and our national character, 
from the reproach of submitting to foreign coloniza- 
tion. 

The principles involved in this question are of 
such a character as to demand our most serious 
consideration. We cannot approach the discussion 
too deliberately; nor yet meet the crisis too firmly 
for the occasion. It presents the alternative of 
tamely submitting to have our territory colonized 
by a foreign power to the reproach of our na- 
tional character; or to vindicate our country 
and our soil, regardless of consequences. We 
have not made the question—it has been forced 
upon us; and it becomes us to meet it as the 
representatives of a free people who are deter- 
rained to do justice and maintain their rights. If 
the Territory of Oregon is ours, it is a burning re- 
proach upon our national honor that it should re- 
main, in effect, the colony of a foreign nation. It 
should be redeemed; and the foul aspersion that such 
submission brings with it should be forever blotted 
out from our national escutcheon. Let the star- 
spangled banner float proudly to the breeze over 
every inch of our soil, or abandon it at once; and 
not present to the world the humiliating spectacle of 
being colonized, while we content ourselves with un- 
meaning complaints. Let us no longer deliberate 
upon a question, whether the sacred soil of the re- 
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public—the land of freemen, and the heritage of 
freedom—is longer open for European colonization. 
It is a question that interests all, appeals to all, 
whose hearts have a responsive beat to the calls of 
patriotism, as it puts in issue everything dear to the 

triot—his country’s pride—the national honor. 

e cannot even deceive ourselves, if we would, with 
the true import of this question. We must either 
act, or abandon our claim forever. The people are 
already reproaching their tardy councils by their 
nobler action in reclaiming the country. The 
Territory of Oregon is ours. Our people are 
emigrating to it. British subjects, sustained by 
British forts, and protected by British laws, have 
possession of it. Thus the question is made upon 
us—we are forced to act or abandon. There is no 
alternative left us. We cannot avoid it if we would; 
we must meet it; we must maintain our just rights; 
we must take possession of our own country, protect 
our citizens, spread the beneficial effects of our laws 
and institutions over our own people on our own 
soil, or present the humiliating spectacle to mankind 
of yielding our rights, and tamely submitting to the 
most unwarrantable pretensions. Our territory is 
already colonized; andl thet. too, by a nation who, in 
the arrogance of her boasted power, claims the earth, 
and spans it with the emblems of her authority; and 
we set here deliberating, not upon our rights—for in 
that I hope we agree—but to ascertain how long it 
becomes a great and proud nation to bear the stain 
upon her honor, unredressed. It is a question of 
right on one side, and bold pretensions on the other. 
It is a question that involves the character of our 
nation; and, placed here by the people as its guard- 
ians, we would be faithless to the bigh trust could 
we hesitate for a moment in vindicating it with be- 
coming spirit. The alternative is clearly placed 
before us, either under the vague pretence of negc- 
tiation, with a craven spirit, to sell our country and 
dismember the republic, or to pass this bill, and 
occupy it as a nation, and not shield ourselves be- 
hind individual enterprise. Let us take possession 
of our own soil at once; maintain the integrity and 
purity of our title; and, like our ancestors, perform 
our fen, and trust the consequences to God. 

But we are told the matter is in negotiation. Sir, 
that song has been sung to the people of this coun- 
try for the last twenty-five years; and negotiation 
has followed upon negotiation, and all have only 
served more and more to embarrass the question. 
We certainly have negotiated on a magnificent 
scale, when its only effect has been to embarrass a 
clear title, and give coloring to a mere pretext. 
There is no question here ce for negotiation; 
there is no question upon which to we the 
arts of diplomacy; there is no question of dollars 
and cents; there is no question of doubtful or con- 
flicting title; there is no question of commercial 
regulations about which to invoke the aid of diplo- 
macy; but one solely and exclusively of title, which 
we claim is perfect in us against the world; and so 
claiming, are bound, by every obligation that binds 
man to his country, to maintain it. Diplomacy has 
already been the artby which England has bolstered 
up her false pretensions in Oregon. Let us not, by 
diplomacy, ratify those pretensions into a colorable 
title. Why should we negotiate?) What negotiate 
for? We have nothing to surrender—nothing in 
the way of land and territory to barter for other 
considerations; and no constitutional authority to 
sell our soil, with our own citizens upon it, to a for- 
eign power. If we were even prepared for the 
iguoble deed, think you, sir, that the people of this 
country would tamely ratify the contract? No, 
never. Let the treaty-making power but barter 
away one inch of the Oregon territory—which we 
hold, as [ shall presently show, by a title as inde- 
feasible as that by which England holds her ocean- 
girt island—and it would raise in the people of this 
country a spirit of patriotic indignation that would 
ring in thunder tones about their ears. They would 
not ratify the deed. They would not bow in tame 
submission to the protocols by which a Ses of 
their country and countrymen were transferred to a 
foreign power. The interests involved in this ques- 
tion are national rights, national faith, national 
honor, national aggrandizement—all that is worthy 
of a nation’s preservation. 

Besides the high considerations involved in this 
bill, we are placed in a position in which delay or 
hesitancy amounts to a virtual abandonment of our 
rights. It is not enough to declare our willingness 
to act, and reassert our rights; but the question has 
assumed a — in which delay is pregnant with 
danger, and demands at our hands not only action, 
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but prompt, immediate, and energetic action. w 
have been sleeping upon our posts too long already 
flattering ourselves that England had her peo:g 
there by our toleration, by our courtesy, who would 
leave when they were assured their presence was ; 
longer desirable. But this is no part of her Polie : 
Justice, against her interest, is not in the catalogue 
of her national virtues. Power, dominion, the eart), 
as the heritage of her people, are the inscriptions 
upon her banner, already planted upon the fou, 
quarters of the globe. Delay on our part is al! sh. 
asks. A joint occupation in terms is a separate occ). 
pation in fact to her. Let her amuse us with diplo- 
macy until she shall have peopled that Territory, and 
fortified them in their possessions, and the melancholy 
history of wronged Hindoston will be but prophetiy 
of the fate that awaits the American citizen in Ore. 
gon Ifwe would avert such a calamity; if we 
would check this mad spirit for universal dominion 
if we would follow our hardy pioneers with the pro. 
tection of our Jaws, we must act promptly and with. 
out delay. Letus no longer suffer ourselves to be 
amused with speculations about treaties where there 
is nothing to =e about. Let us meet the ques- 
tion atonce, and wipe out the foul stain upon our 
honor, that our country is colonized. 

The spirit of emigration is awake in the fearless 
and hardy sons of the West. Many of them have 
already surmounted all difficulties, and are now firm- 
ly planted upon the plains of the Oregon. Others, 
captivated by the noble spirit of enterprise, are fo|- 
lowing in their train. No perils can check the ener- 
gy or dampen the ardor of the hardy sons of the 

rontier. Reared to toils, hardships, and dangers, 

they bravely court them in a noble and patriotic ad- 
venture. With them no obstacle is too great to he 
overcome, no danger too perilous to be braved, iy 
the pursuit of a cherished object. The wide- 
stretched, solitary plains, the lurking savage, the 
snow-capped mountains, present no barrier to their 
advance. They only look upon them as obstacles 
worthy to be encountered and overcome by a brave 
heart and stalwart arm. Such is the character of the 
Oregon emigrants; and we could not stay them if 
we would. We had as well attempt to stay the mad 
current of the Missouri, as to check the gallant spirit 
which marks the fearless character of the western pi- 
oneer. Their march is onward, not to be stayed un- 
til they plant the “star-spangled banner” on the 
shores of the Pacific. We may follow them with 
our laws and institutions, which they love and cher- 
ish, and reclaim an empire in territory, a Gibraltar in 
position, or lose all by our tardy councils. 

Besides, sir, while we are deliberating, suffering 
ourselves to be amused with propositions of nego- 
tiation, the British government, in pursuance of 
their settled system of policy, are seizing upon the 
territory, and fortifying the strong holds, the better 
to enable them to putus at defiance, when the “tongue 
of war” must be the advocate of our rights. In the 
face of this we hesitate, we defer action, in defer- 
ence to the opinions or prejudices engendered by 
interest, of the English nation. She, on the other 
hand, manifests no such delicacy, no such respect 
for our opinions. Nearly a quarter of a century ago, 
she had done all that is proposed in this bill. With- 
out right, without title, without even the privilege 
of traffic, save as extended to her by our courtesy, 
she avails herself of that toleration, to plant her 
people, establish her Jaws, erect her forts; and we 
sit here with cold indifference, caviling about the 
time to check her prond career of usurpation. She 
has, for five-and-twenty years, amused us with her 
diplomacy; let her succeed in amusing us for half 
of five-and-twenty years more, and she flatters her- 
self, in the pride of her power, to be able to set our 
councils at defiance. Then let us not delay. Let 
us act. Every hour’s delay, every refusal to act 
on our part, gives strength to her false claim, gives 
in the eyes of the world color to her false title. I! 
we are not prepared to abandon at once and forever 
the glorious appendage to the republic, with «i! 
control of the Northern Pacific, the fisheries, the rh 
commerce of the Indies, and plant a formidable 
enemy upon our rear, to direct, control, and excite 
savage vengeance upon the frontier settlers, we must 
act, and act as becomes men intrusted with the high 
destinies of the republic. Let us demonstrate to the 
world at once, by the passage of this bill, that we know 
our rights, and will vindicate them. Let us not, by 
submission, excite the cupidity of other aggressors, 
but, upon the first invasion, strike for our rights, and 
teach the world that they cannot be assailed with 
impunity. 

No observer of events can doubt for a moment 
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the importance which England gives to this acquisi- 
tion. Her settled policy, as shadowed forth in 
every act for the last half century, is to acquire do- 
minion over the commerce of the world. In ad- 
yancing that system of policy, so far, every obstacle 
jas been overcome, every resistance conquered, 
until her flag waves in every quarter of the globe, 
and her sails whiten upon every sea. Compared 
with her acquisitions, the dominions of the conquerer 
of the world were insignificant; and Rome, in her 
palmiest days, a little before she crumbled by her own 
weight, was acircumscribed power. To acquire 
and maintain that vast power, and her almost un- 
imited possessions, a system of policy has been 
constantly pursued, which does infinite credit to the 
wisdom of her statesmen, however much it may be 
a reproach upon their sentiments of justice. Every 
commanding position, for a military or naval 
station, to strike, to control and guide the destiny 
of neighboring powers, has fallen a ready victim, 
either to her diplomacy or her arms. They already 
embrace nearly the whole globe in their circle, from 
which their ships, like floating batteries, may be 
brought to bear upon any given point at a moment’s 
warning, and make a blow, when policy dictates it, 
as suddenly as terrible. She has already advanced 
the standard of her power from her own “ocean-girt 
island” to the Indies, leaving in her train her prov- 
inces and her bristling fortifications to awe into obe- 
dience the dominions of the Old World. Her ambi- 
tion knows no bounds. The Pacific is to be passed, 
to open new fields for her enterprise upon the west- 
ern shores of our own continent. But here the scep- 
tre falls. A scion of that branch which would over- 
shadow the earth with her power, is fated, in the 
hands of destiny, to check her mad career for uni- 
versal dominion. In Oregon, she meets those who 
sprang from a common stock—the same Anglo- 
Saxon race, and as little accustomed to witness a 
triumphal march over the ruins of their country, as 
are the would-be conquerors of the earth. 

To appreciate her far-seeing policy and the acme 
of her ambition, we have but to look to her military 
and naval stations, scattered over the globe, and 
judge for ourselves of the influence they are likely to 
exert on the destinies of the nations of the earth. 
With Gibraltar, whose strength has become prover- 
bial amongst men, she commands the entrance to the 
Mediterranean, southern Europe, and northwestern 
Africa. With the naval and military force concen- 
trated there, in that impregnable fortress, always 
ready to strike with a secure retreat for safety, what 
veighboring nation dares to counteract her policy? 

Malta and the Ionian islands in her possession, 
with her fortifications on the former, which have ex- 
cited the admiration of the world as works of art, 
she commands the Archipelago, Egypt, and a por- 
tion of the Turkish empire; and holds them in obe- 
dience to her overshadowing power in that quarter. 
Her policy and her commercial systems constitute 
the laws of trade where she holds such power to 
enforce obedience to her decrees. 

St. Helena, a barren island in the south Atlantic, 
rendered immortal as the prison house of the impe- 
rial captive Napoleon, commands the southwestern 
coast of Africa, and harasses the commerce of the 
world in that region. 

With her stations at the Cape of Good Hope she 
controls the destinies of the south and southeast 
coast of Africa up to the Red sea—thus surrounding 
this whole continent at every available point with 
her fortifications, from Malta to Capetown. The 
isle of France, connected in this chain, commands 
the commerce of the Indian ocean. 

Hindostan and the island of Ceylon, the mightiest 
of her provinces upon the globe, control the desti- 
ny of southern Asia, with their millions of wealth 
and population, all made tributary to their grasping 
power, 

The bay of Bengal, and her possessions there, are 
the counteracting power to the empire of Burmah, 
whose people stand in awe of the mighty genius 
that directs her military and naval operations. Her 
vast possessions in Australia, or Australasia, are the 
key to the rich commerce of the Indies, which has 
enriched every nation that commanded it, from the 
days of Tyre, “Queen of cities,” to the present time. 
China has felt and bowed to the influence of her 
military power, coming in support of her commerce. 
She dictates that they shall eat her opium, consume 
her poison, to give employment to her millions of 
slaves in Hindoston and Ceylon in the culture of 
that drug, so well suited to the climate; China re- 
sists, is overcome, her ports are thrown open, and 
her people demoralized and depraved with an intoxe 
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icating poison, because it suits the interests of British 
trade of British commerce. 

This is a partial view of the military stations 
and provinces with which she surrounds and en- 
chains the nations of the Old World, commanding 
the avenues of trade by sea, and the destinies of 
their commercial operations. But not content with 
these, she is advancing her standard into the inte- 
rior of Asia, and struggling with the Afghans for the 
dominion of the ancient empire of Persia, and the 
command of the overland trade of India. 

Though her operations have been on a less mag- 
nificent scale, she has not been inattentive to her po- 
litical and commercial interests upon our own con- 
tinent. Nova Scotia, Bermuda, and Trinidad, stretch 
along in aline from the northern § settlements of 
North America to the southern portion of South 
America, affording places of security for their ship- 
ping in their naval operations in this quarter of the 
globe. And she has been struggling to extend her 
power over the Sandwich islands, as a commanding 
v8ition, to advance her pretensions to Oregon. 

hese islands are only kept from falling into her 
grasp by the jealousy of rival powers in Europe, 
who are unwilling to see her add that rich cluster, 
destined to occupy no ordinary place inthe com- 
merce of the world, to her already overgrown com- 
mercial power. Ratify her pretensions to the Sand- 
wich Islands, and leave her in possession of Ore- 
gon, and she completes the circuit of her power 
upon the globe; she will dictate laws, for the com- 
merce of the northern Pacific, as she now does in the 
East Indian Archipelago. 

But, sir, important as it is to us to interpose 
checks tothe advancement of such a grasping pow- 
er, and maintain free and unshackled the commerce 
of the northern Pacific, yet we would not do itat the 
expense of our institutions by imitating her exam- 
ple. We seek no acquisitions by foreign conquest 
to maintain balances of power; we leave that to 
others, and content ourselves with vindicating our 
own rights. If the title of Oregon is not in us, we 
should set no claim to the Territory; but if it be in 
us, we should vindicate it against foreign aggression, 
whatever consequences may follow. I shall there- 
fore proceed to the investigation of the title of the 
respective claimants, applying to them those princi- 

les in national law which seem to me to be applica- 

le to the case. And I flatter myself I shall be able 
to show, in this investigation, not only that Great 
Britain has not, and never did have, any shadow of 
title, but that we have one, clear and indisputable, 
to the whole Territory of Oregon; first, by purchase 
from Spain; secondly, by discovery and occupation; 
and thirdly, by contiguity. 

In order, then, to exhibit the full force of our 
claim, as derived through France and Spain, it will 
be necessary to proceed to show the validity of their 
respective alee as founded upon prior discovery. 
I am aware that it is contended that France never 
had any claim west of the Rocky mountains; nor is 
it necessary, for the support of this argument, to 
show whether she had or not; because, holding both 
the titles of France and Spain to all those countries, 
the title is in us, if it be fuund in either. It is certain 
we have no accounts of voyages of discovery by 
France, on the northwest coast of America. But we 
introduce her into this argument, because, whilst 
she held possession of Louisiana, which she after- 
wards sold to us in full property, she entered into 
treaty stipulations with Great Britain, relative to 
those possessions by which the latter abandoned 
her pretensions of going from sea to sea, based 
upon her Atlantic discoveries; and also to show 
the extent of country acquired by Great Britain 
from France, by the conquest of Canada, and de- 
monstrate that, even if France had pretensions be- 
yond the Rocky mountains, none of them passed to 
Great Britain by the treaty growing out of that con- 

uest. 

Upon the discovery of this continent by Colum- 
bus, a general spirit of enterprise was aroused, 
amongst the nations of Europe, to seize upon respec- 
tive portions of it, appropriate it to their own use, 
and plant colonies upon it, founding their titles 
upon thei? prior discovery, warranted by the law 
of nations, as I shall presently show, when I come 
to apply their principles to the facts in this 
case. Spain having projected the diseovery of 
the country, took the leadjin these expeditions 
and planting colonies on tne new continent—and 
was followed in her expeditions by most of the na- 
tions of Europe, amongst which England and 
France were the most conspicuous. In addition to 
the inducements which the country itself held out 
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to excite their cupidity, the prevailing opinion that 
the Pacific and Atlantic were connected by some 
northwest passage, aroused all their energies to find 
out a shorter route to the rich commerce of the 
Indies. And their efforts to discover this passage 
along the northwestern coast of the Pacific, bronght 
them very early in contact with the Oregon Terri- 
tory. I shall re to examine first the expedi- 
tions projected by Spain for this purpose, and the 
dates and extent to which they were carried. 
Immediately after the conquest of Mexico by 
Cortes, that distinguished leader, who had immor- 
talized himself by his bold and daring adventures 
upon the new continent, projected an expedition 
across the continent to the Pacific, and up the coast 
to the northern region. In that expedition he ex- 
plored the Gulf of California and the surrounding 
country, taking possession of it in the name of his 
sovereign. This was the first attempt from any 
civilized nation to explore those vast regions. And 
the enterprise was sufficient to have immortalized 
the name of Cortes, had he not previously acquired 
an imperishable fame from his military exploits. 
This expedition of Cortes was in 1534; and was fol- 
lowed up by a succession of continued tours of ob- 
servation by the Spanish authorities between that 
time and 1543, when Bartolomé Ferrelo discovered 
the coast of Cape Blanco, doubtless the mouth of 
the Umqua river, in latitude 43 degrees north, dis- 
tinetly within the now recognised limits of Oregon; 
so that it is beyond doubt that the first civitzed man 
who ever set his foot upon the soiljof Oregon was a 
Spaniard, in the service of that government. It ia 
not even pretended that those wild regions had ever 
been explored before that period by any civilized 
nation. Then Spain was certainly the first civilized 
power that discovered and explored that country— 
at least as high as the 43d degrees of north latitude. 
Indeed, these discoveries were made before any other 
civilized nation had ever navigated those seas. 


In 1582, Gali, a Spaniard, prosecuted his diseove- 
ries along the coast as high up as 57 degrees 30 
minutes north latitude, being entirely beyond the 
northern limits of Oregon, and embracing it as con- 
nected with the former discoveries southward. Of 
this expedition there can be no doubt, as the accura- 
cy of his descriptions of the point in this latitude has 
borne the test of subsequent observation. By this 
it is clearly shown that Spanish navigators penetra- 
ted the northern ocean along that coast, beyond the 
limits of Oregon, as early as 1582, and long before 
the representative of any civilized nation ever saw 
them. 


There are accounts of other intermediate voyages, 
one by Wedaneta, in 1554, and one by Ladielleso, 
in 1574; but their authenticity having been question- 
ed, and their being abundant evidence of prior dis- 
covery without them, they will not be relied on in 
this place. 

The next regular voyage of discovery along that 
coast, was made by a Greek pilot in the service of 
Spain, named Juan de Fuca, from whom the strait 
between the island of Quadra and Vancouver and the 
main land has taken its name. This voyage was 
performed in 1599, and attended with successes so 
superior to all former navigators, that the world, for 
a time, in utter ignorance of the country he had ex- 
plored, save from his own account, were disposed 
to treat his narrative as apocryphal. But time, the 
test of truth, and subsequent explorations, have 
fully confirmed the account of his voyages and dis- 
coveries; and in honor of them, by universal assent, 
his name has been perpetuated with the strait he 
was the first to enter. Jn this voyage, he went some 
distance up the strait, and remained for some time 
trading with the natives. The southern entrance to 
to this strait in about 48} degrees north latitude, and 
his wanderings must have been between that and 
51 degrees, its northern outlet. So that, as early as 
1599, the Spaniards had made themselves familiar 
with the coast of this country, almost to_its*northern 
extremity. 

The next exploring expedition of these coasts 
was one fitted out on a magnificent scale by the _ 
ernment of Spain; and the fleet, consisting of three 
large vessels, were committed to the care of Sebas- 
tian Vizcaino. This fleet set sail fron: Acapulco, 
on the 2d of May, 1602, and explored the{coasts of 
California as high as the 42d degree of north latitude, 
preserving, in maps, an accurate description of the 
countries examined. Vizcaino returned on the 2st 
of March, 1603; but one of the ships, piloted by An- 
tonio Flores, and commanded by Aguilar, proceed- 

d on north, to the river Umqua, in latitude 43 de- 
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erees, the same supposed to have been discovered 


is the identical same place visited four years after 


by Ferrelo sixty years before. 

These constitute the early discoveries of the 
Spaniards along the northwest coast of America. 
After which, that spirit of enterprise which seemed 
to animate Spain at that early day in prosecuting her 
discoveries, and exploring the hidden recesses of 
the northwest coast, seems, from some cause or 
other, to have entirely abated. But it seems they 
did not give it up, until, by the most thorough in- 
vestigation, and years of toil, they were forced to 
abandon the hope of finding a passage between the 
Pacific and Atlantic in the northwest—which was 
one of the most cherished ideas of their carly expe- 
ditions. 

‘To meet these early, successive, and ontinued 
voyages of discovery of the Spaniards, and their 
wonderful suceess, what has England to set up on 
the part of her navigators? She has one single voy- 
age, subsequent in point of time, and every wa 
fruitless as a voyage of discovery. In 1579, Sir 
Francis Drake, in whose person was combined the 
double character of navigator and buccancer, ar- 
rived in those seas—whether allured thither by a 
luudable ambition to contribute to the world’s in- 
formation, or to plunder the commerce of Spain in 
those distant seas, historians are not agreed. Certain 
it is, however, that he was on the coast of California 
during that year; that he stopped atthe bay of St. Fran- 
cis, in fatitade 38° 30’, and there pretended to take 
possession of the country, which had been appro- 
priated forty-odd years before, and called it New 
Albion. From thence he sailed north as high as 
latitude 43°, and approached the coast, but returned 
without ever landing. ‘Phis is the full extent of 
lus discoveries on the northwest coast; from which 
itis clear that he never touched the country of Oregon, 
as it commences at 42 deg. north latitude; and the 
country that he did assume to discover wag the 
scene of the operations of Cortes and his followers 
more than forty years before Drake came into those 
seas. Here, then, we have in contrast the discov- 
eries of Spain, and the discovery of England during 
the sixteenth century, which constitutes the founda- 
tion of the title of each. On the part of Spain, we 
have a succession of voyages of discovery in 1534, 
1543, 1582, 1599, and 1603, extending from the 
southern coast of California, to 57 deg. 30 min. 
north latitude, if not to Behring’s Straits, attended 
with iandings and trading with the natives. On the 
part of England, one in 1579, without landing, ex- 
cept in the previously occupied territory of Califor- 
nia. ‘These are the foundations of their respective 
rights—the one as valid a title as naked discovery 
could bestow; the other, the poorest pretext that 
ever was set up to cover ambitious designs. The 
one sustained by a constant, persevering, and con- 
tinued system of voyages of discovery, by men and 
ships in the employment of the government for 
that purpose, the other by an accidental appearance 
subsequently upon that coast of a kind of freebooter, 
with the imposing title of navigator. 

Subsequent to this period no new discoveries 
were attempted for a long series of years by either 
Spain or England along the northwest coast be- 
yond California, which Spain continued to settle 
and oceupy. England made no attempt to follow 
up the pretended discovery of Drake for one hun- 
dred and ninety-seven years; nor Spain, excluding 
some narratives not well authenticated, for one hun- 
dred and seventy-one years, with the exception that 
she continued to plant her colonies in California, 
and claim the whole coast as an appendage to that 
province. ‘Things remained in this quiet state until 
the energies of the Eurepean nations were again 
aroused to this subject by the advances of Russia 
onthe northern extremity of the coast. Between 
1728 and 1741, Russia planted her colony, the his- 
tory of which, going back to Europe, awakened a 
new enterprise for discovery and _colinization. 
Spain, as she had been before, was the first to en- 
gage in it, and led the way for others to follow 
afier. She was alarmed for the security of her pos- 
sessions; England wasstimulated by the hope of new 
acquisitions; and both prepared to engage in the 
new enterprise. 

The first of this new series of voyages was one 
projected by Spain, under the command of Don 
Juan Perez, with Martinez for his pilot. Their 
orders were to reconnoitre the coast from Monterey, 
to the 60th degree of north latitude. They left San 
Blas in January, 1674, and landed at Nootka sound in 
August, of the same year—being the first Europeans 
there—and called it San Lorenzo. Here they re- 
mained some time trading with the native. This 
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by Cook, and called by him King George’s sound. 

The next year, 1775, another expedition was fitted 
out again by Spain, which in its progress discovered, 
in latitude 46 degrees, a promontory called San 
Roque, now known as Cape Disappointment, being 
the northern point of entrance to the Columbia river; 
also a bay in latitude 58 degrees, of which they took 
possession in the name of their sovereign, and called 
it Port Remedios. ‘This expedition also discovered 
the rnouth of the Columbia river, and called it Entrada 
de Heceta, after one of their comrades in command. 
This is the first discovery, by any European, of that 
river, and it was not then entered or explored by 
them. 

In 1776, another expedition was projected by 
Spain, and intrusted to the care of Quadra and Ar- 
teaga, which set sail from San Blas, in 1779, and 
added important discoveries to those already made. 
In the same year, the Spaniards under Martinez 
made a settlement at Nootka sound, and constructed 
fort San Miguel. At the same time Fidalgo formed 
a second Spanish settlement to the southwest of Qua- 
dra’s island, on the main land, at the entrance of the 
strait of Juan de Fuca, in latitude 48 degrees 20 
minutes north. This constitutes the second epoch 
of the Spanish discoveries and settlements up to the 
difficulties that led to the Nootka convention. 

Now, as an offset to these, what are the British 
discoveries?—for settlements they never pretended to 
any. Simply that Cook, on a voyage to discover the 
northwest passage, acting under strict instructions 
to that object, and that alone, touched at Nootka 
sound in 1778, four years after the Spaniards were 
there, remained some days, christened it anew as 
St. George’s sound, and left, and sailed north to 
Behring’s straits, never even touching the territory 
of Oregon. 

Now, with these facts relating to the discovery of 
this territory before us, let us eon law and 
see where the right lay at the time England com- 
menced bravadoing Spain into an acquisecence to 
her pretentions. 

It is a settled principle in those usages and cus- 
toms, which have grown up into a code of laws for 
civilized nations, that the first discoverer of an un- 
appropriated country acquires title thereto, particu- 
larly if it be followed = possession. It is alsoa 
well settled principle that the discoverer of the 
mouth of a river is entitled to the country watered 
by it, if it has not been previously appropriated. 
And savages end barbarians, who refuse to culti- 
vate the earth, but hold it unoccupied for hunting 
grounds, have no superior claim to exclude those 
who seek sustenance from its soil by jabor and in- 
dustry. Hence the savages of America have never 
been regarded as presenting a barrier to the doctrine 
of acquiring title by discovery. The rules upon 
this subject, as laid down by Vattel, are as follows: 

“All mankind have an equal right to things that have not 
yet fallen into the possession of any one; and those things 
belong tothe person who first takes possession of them. 
When, therefore, a nation finds a country uninhabited, and 
without an owner, it may lawfully take possession of it; 
and afterit has sufficiently made Known its will in this re- 
spect, it cannot be deprived of it a another nation. Thus, 
navigators going on yoyages of discovery, furnished with 
a commission from their sovereign, and meeting with isl- 
ands or other lands in a desert state, have taken possession 
of them in the name of their nation; and this title has been 
usually respected, provided it was soon after followed by a 
real possession.—() 207, Chitty’s Vattel.) 

“The whole earth is destinued to feed its inhabitants; but 
this it would be incapable of doing ifit were uncultivated. 
Every nation is then obliged by the law of nature to culti- 
vate the land that has fallen to its share; and it has no right 
to enlarge its boundaries, or have recourse to the assistance 
of other nations, but in proportion as the land in its posses- 
sion is incapable of furnishing it with necessaries. Those 
nations (such as the ancient Germans, and some modern 
Tartars) who inhabit fertile countries, but disdain to cul- 
tivate their lands, and choose rather to live by plunder, are 
wanting to themselves, are injurious to all their neighbors, 
and deserve to be extirpated as savage and pernicious 
beasts. There are others, who, to avoid labor, choose to 
live only by hunting, and their flocks. This might, doubt- 
less, be allowed in the first ages of the world, when the 
earth, without cultivation, produced more than was sufti- 
cient to feed its small number of inhabitants. But at pres- 
ent, when the human race is so greatly multiplied, it could 
not subsist if all nations were disposed to live in that man- 
ner. Those who still pursue this idle mode of life, usurp 
more extensive territories than, with a reasonable share of 
labor, they would have occasion for, and have, therefore, 
no reason to complain ifother nations, more industrious and 
too closely confined, come to take possession of a part of 
those lands.—(\ 81.) 

“It is asked whether a nation may lawfully take posses- 
sion of some part of a vast country, in which there are none 
but erratic nations, whose scanty population is incapable 
of occupying the whole, We have already observed, (§ $1 ) 
in establishing the obligation to cultivate the earth, that 
those nations cannot exclusively appropriate to themselves 


more land than they have occasion for, or more than they 
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are able to settle and cultivate. Their unsettled haji, 
in those immense regions cannot be accounted a mae 
legal possession; and the people of Europe, t and 


pent up at home, finding land of which the savages ae 


no particular need, and of which they made n 
constant use, were lawfully entitled to tuke pensosaion 
and settle it with colonies.”—(§ 209.) 


Applying the doctrines of national law, as her. 
laid down, to the facts before detailed, and | ve 
what ingredient is wanting to give Spain a title, o, 
where is England to find even the shadow of a ¢laiyy> 
If the law respecting rights founded on discoye; 
be not a farce, a mere rope of sand, to be scattered {, 
the winds when it comes in conflict with the interes; 
of Great Britain, she cannot but regard the valid. 
ity of the title of Spain. _In_ the discoveries of th» 
sixteenth century, the English navigator only fol- 
lowed the Spanish explorers at the distance jn time 
of forty-odd years behind; and that, too, without eve, 
touching the land above California. As far 4s 
Drake was a discoverer of new countries on tha 
coast, he seems only to have discovered such as had 
been peers appropriated. His pretended dis. 
coveries in California were but trespasses upon the 
Spanish domain; and in that day of the pride and 

ower of Spain’s strength he would doubtless haye 

en made to regret his temerity, if they had caught 
him performing his farce with the natives. Tie 
English government never regarded this voyage of 
Drake as any foundation for a claim, until ‘Spain's 
weakness stimulated their reckless ambition for ac- 
quisition of territory; or why did she lay dormant 
on it for 197 years, without an effort to follow it 
up by possession? Itis an after thought, prompted 
not by the spirit of justice, but by that bold spirit of 
aggression which has so long distinguished her 
policy. 

But they would tell us, doubtless, that these early 
discoveries were mere naked discoveries, without 
settlement, and conferred no title. But if a prior 
naked discovery conferred no title on Spain, cer- 
tainly a subsequent one of the same kind could con- 
fer none on Great Britain. But let us test this doc- 
trine of prior naked discovery by their own deci- 
sions, when they occupied the other side of the 

uestion, and their interests came in conflict with 
the principles of international law. What were the 
principles adjudicated and settled in the case of 

ew York, and the Falkland islands, in ‘the latter 
ae they applied their doctrines to Spain her- 
self? 

In the case of New York, in the reign of Henry 
VII, 1497, John Cabot, an English navigator, dis- 
covered Newfoundland, in the north Atlantic, and 
sailed along the coast south to Virginia. No setitle- 
ment followed any part of it. In 1583—eighty-four 
years after the discovery—the first charter was 
granted to any portion of the aoneney This charter 
was granted to Sir Humphrey Gilbert; and the ex- 
pedition growing out of it wholly failed? Nothing 
further was done until 1607, when Sir Walter Ra- 
leigh made his firstsettlement in Virginia, 110 years 
after the discovery, which was rendered permanent 
about 1618. In the intermediate time, between Ca- 
bot’s naked discovery and the settlement in Vir- 
ginia, the Hollanders discovered New York, and 
followed it immediately by settlement. In 1614 the 
English made war upon the infant colony, and 
broke it up, for an infringement of their claim by 
naked discovery 117 years before. The Hollanders 
returned, and fortified themselves; but in 1664 Eng- 
land granted the territory to the Duke of York, and 
furnished troops to take forcible possession of it, 
which was done. 

Now, sir, here wasa claim founded on naked dis- 
covery, with no other act indicating the intention of 
the government to possess or settle it, for 117 year: ; 
a upon that discovery England decrees in favor ot 

er own title against actual settlers, and enforces 
that decree at the cannon’s mouth. Apply the prin- 
ciples she settles in this case to the Oregon, and 
where is her shadow of claim? 

Again, sir: the Falkland islands offered us another 
precedent of English justice, where her interest was 
concerned. In 1592 Captain Davis first saw these 
islands, but never landed. The year after, Sir Rich- 
ard Hawkins visited them; and believing them to be 
the continent, named them Hawkins’s Maiden Land 
A Dutch navigator named Sebald Dewest discover- 
ed them in 1598, and called them Sebald’s islands. 
This was the last of them until 1764, when Captain 
Byron found one of them, and took possession of it 
formally in the name of his sovereign, but attempted 
to make no settlement. 1n 1766 Spain discovered 
and settled another, knowing nothing of what the 


English had been doing. In the same year of the 
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Spanish settlement of one, the aoe established 
themselves on another at a place called Egmont. 


In 1769 a dispute arose between the two countries 
about the island in possession of Spain. England 
claimed upon her prior naked discovery, 172 years 
before, against Spain’s subsequent discovery and set- 
tlement; and as England had the lion’s argument— 
the power—Spain had to yield, in the face of the na- 
tional law, which protected her in her possessions. 
Apply these doctrines, which, in the arrogance of 
her power, she administers to others, to herself, and 
where would be her title to any portion of the north- 
west coast of America? upon the early discoveries. 


But passing by that epoch, she was equally un- 
fortunate in her ae attempts upon Oregon. 
Cook did not arrive at Nootka until four years after 
the Spaniards, and betrays this fact, by acknowl- 
edging that he found amongst the savages the imple- 
ments of civilized life. He attempted no settlement 
—though the Spaniards did, both at Nootka and on 
the main land, Cook never touched any part of 
Oregon proper. ‘The Spaniards did; and combined a 
first settlement with the prior discovery, as the 
King George’s sound company learned to their sur- 
prize, when they went there with their grasping ra- 
acious Spirit to monopolize the trade and territory. 

They found Martinez in command at Fort San Mi- 
guel, when the Argonaut, commanded by Colnet, 
made her appearance, in 1789; and a dispute arising 
about jurisdiction, Martinez put an end to it by ar- 
resting the British commander and sending him to a 
Spanish port, San Blas. This was the beginning of 
the difficulties, which finally resulted in the Nootka 
treaty, between England and Spain. During the 
same year the governor general of India sent out an 
expedition under Meares, with about seventy Chi- 
nese, who, before they were discovered by the 
Spanish commander, erected a house and fortified 
it. They, however, shared the fate of their prede- 
cessors upon discovery, by being broken up and 
driven off. The refusal to permit these intruders to 
quarter themselves in the previously-occupied Span- 
ish province, aroused a great deal of furious indigna- 
tion in England. War with Spain was threatened. 
It was made the subject of a communication from 
the King to Parliament, and all the importance pos- 
sibly given to it, to draw attention from the iniqui- 
ty of the base transaction. It was nothing more 
nor less than a base premeditated attempt to rob 
im of her possessions; and when they were foil- 
ed by the bold and fearless conduct of Martinez, 
their fury rose_ just in proportion to the prize they 
had missed. When they formed their King George's 
Sound Company, after the model of the licensed 
robbers of India, they knew Spain was in posses- 
sion of the country, and had been ever since before 
Cook was there. They knew she had been the 
first to explore the country—the first Europeans 
that doubled the capes Mendocino and Blanco—the 
first to discover the river (Umqua) Aguilar—the first 
that found the inlet to Columbia river—the first that 
visited Nootka sound—the first that discovered the 
strait of Juan de Fuca—the first that formed any 
establishment on any part of the northwest coasi, 
south of the Russian settlements. She knew that 
Spain’s was the prior title, both by discovery and set- 
ilement. Yet, relying upon her overgrown power, 
and Spain’s weakness, she undertakes to force her 
into negotiations about her own undoubted property, 
and then, by the arts of diplomacy, trick her into 
grounds for a quarrel and a conquest under plausi- 
ble pretexts before the world. 


Finally, after all their threatening war, and voting 
supplies for it, they forced Spain, in her then unpre- 
pared condition for war, into the treaty of Nootka 
sound. It was signed at the Escurial, October 28th, 
1790. As they had no color of title before, it may 
be proper to leok into the treaty itself, and see what 
they gained then. The following abstract, taken 
from a report, may serve to illustrate: 


“Art. 1 stipulates for the restitution of the property of 
British subjects dispossessed by Martinez. 

“Art. 2 engages to make restitution of, or compensation 
for, any like seizures which might have been subsequently 
made, 

_“‘Art. 3 provides that the respective subjects of Spain and 
Great Britain shall not be dicturbed or molested, Saber in 
navigating or carrying on their fisheries in the Pacific 
ocean, or in the South seas, or in landing on the coasts of 
those seas, in places not already occupied, for the purpose 
of carrying on their commerce with the natives of the 
country, or of making settlements there: the whole sub- 
ject, nevertheless, to the restrictions and provisions speci- 
fied a er — following articles. 

Art. 4 guards against contraband trade with i 
settlements in hintien. asitsbesiay 


“Art. 5 agrees that in any settlements to be made by 
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either party, ‘the subjects of the other shall have free access, 
and shall carry on their trade without molestation.’ 

‘Art. 6 provides for the free continuance of the fisheries 
on the east and west coasts and islands of South America, 
south of the occupation of Spain; and concludes: ‘Pro- 
vided, That the said respective subjects shall retain the lib- 
erty of es the coasts and islands so situated, for the 
purposes of their fishery, and of erecting thereon huts 
and other temporary buildings serving only for those pur- 
poses.’” 

It is worthy of remark, that at the time this treaty 
was made, Spain claimed the entire sovereignty of 
the country, and was in possession of it; her flag 
was flying at Nootka sound over the walls of Fort 
San Miguel, and yet the treaty is perfectly silent as 
to the sovereign right of the country. Indeed that 
was not then the dispute; it was not the subject of 
complaint, but the alleged wrongs done to British 
subjects, in breaking up their establishments for trade. 
This time, at least, cunning overreached itself. 
What did England gain by that treaty? Precisel 
what she had before, and would have had with 
any civilized nation with whom she was on terms of 
amity, notwithstanding she gives it the imposing 
title of a joint occupancy. She secured, by the 
terms of this treaty, the privilege of not being dis- 
turbed or molested in navigating, or carrying on 
their fisheries in the Pacific ocean, or in the South 
seas, or in landing on the coasts not occupied, for 
the purpose of trading with the nations or of ma- 
king settlements there; which are afterwards qual- 
ified to huts or temporary buildings. There is 
nothing enumerated here that was denied them by 
the Spanish before. The first expedition that was 
arrested and sent off, came under the command of 
Colnet, to take possession in the name of the King 
George’s Sound Company. The second expedition 
under Meares, was one projected by the governor 
general of India, and was so far executed before 
they were discovered, as to have erected a fortifica- 
tion. They were both ejected; not for coming to 
fish or trade with the natives, or build temporary 
huts; but for attempting to take possession and for- 
tify, which were acts inconsistent with the acknowl- 
edged sovereignty of Spain. There was no stipula- 
tion for a joint sovereignty or a joint possession; 
but for the exercise of privileges in the Spanish 
territory, not denied them before. The flag of 
Spain was not to be tern down, but continued to 
give its folds to the breeze, after, as it had before the 
treaty. What, then, did England gain by the 
Nootka treaty? Nothing to bolster up her rotten 
and unwarranted pretensions. 

Having thus shown the title to all the Oregon 
country indisputably in Spain, I shall proceed to 
show how we became possessed of that title. It 
was by a clear, distinct cession from Spain, in the 
treaty commonly called the Florida treaty. The 
third article of that treaty, after describing the lim- 
its between us and Spain in the south and west, de- 
fines the line to continue north until 1t intersects the 
42d parallel of north latitude at a point east of the 
Rocky mountains, and then calls to follow that par- 
allel west to the Pacific ocean; and concludes with 
the following clause of mutual cession: 


“The two high contracting parties agree to cede and re- 
nounce all their rights, claims, and pretensions to the terri- 
tories described by the said line; that is to say, the said Uni- 
ted States hereby cede to his Catholic Majesty, and renounce 
forever all their rights, claims, and pretensions to the terri- 
tories lying west and south of the above described line; and, 
in like manner, his Catholic Majesty cedes to the said United 
States all his rights, claims, and pretensions to ope territo- 
ries east and north of the said line; and for himself, his heirs, 
and successors, renounces all claim to the said territories 
forever.” 


By which all that territory north of 42 degrees, 
and west of the Rocky mountains, is conveyed to us 
in the most full and ample manner, conferring upon 
us all the title Spain had to the Oregon Territory. 
The validity of this cession has never been brought in 

uestion. Then I flatter myself that I have fully 

emonstrated that the original title to all this coun- 
try of the Oregon was in Spain, and that we have 
succeeded to that title by a treaty of cession. 

But, as against English pretensicus, we have 4 su- 
perior title, founded upon the discoveries and settle- 
ments of our own citizens. Itis to be borne in mind 
that neither Drake nor Cook ever touched the 
soil in the now Territory of Oregon; and the mouth 
of the Columbia had ouly been seen, not entered, by 
any ofthe Spanish navigators. They certainly dis- 
covered the point where the mouth, by subsequent 
exploration, proved to be, and named the promon- 
tory that overhangs it; but, as to their knowledge of 
the river, we are left wholly in the dark. After the 
treaty of Nootka sound, English navigators were 
sent out to explore the coast, and contributed a great 


APPENDIX 'TO THE CONGRESSIONAL GLOBE. 165 


H. of Reps. 
deal of information by their labors. But the Co- 
lumbia was even yet, at that late period, wholly un- 
known to the civilized world. The glory of first en- 
tering that great river was reserved to a citizen of 
the United States—Capt. Robert Gray, of the ship 
Columbia, from Boston. 

It appears from the narrative, that some enter- 
prising citizens of Boston projected, for the first 
time in the United States, the circumnavigation of 
the globe. For this purpose two vessels were 
equipped—the ship Columbia, and sloop Wash- 
ingto n; the former commanded by Captain Ken- 
drick, and the latter by Captain Gray. They set 
sail from Boston in the autumn of 1787. After a 


ong delay they reached Nootka sound, and enter- - 


ed into traffic with the natives for furs. Captain 
Gray was put in command of the ship Columbia, 
and proceeded with his cargo of furs to Canton, 
where he exchanged them for teas, and returned to 
the United States. He was immediately sent back 
again to rejoin the sloop Washington, and receive 
the furs that had been collected. It was on this 
voyage he made his great discovery, which will 
transmit his name, together with that of his ship, to 
after generations. On the 7thof May, 1792, he 
came in sight of land in latitude 46 degrees 10 min- 
utes, and anchored in what he called Bulfinch's 
harbor; and, on the Ilth of May, he entered the 
river which he named after his ship, Co ;umbia, and 
proceeded up it, about fourteen miles. He remain- 
ed init until the QIst, landing and holding inter- 
views with the natives, and took formal possession 
of the country in the name of the government of 
the United States. During the summer he fell in 
company with the English explorers under Van- 
couver, and informed them ofhis discovery, of the 
great river of the West. In October following, 
1792, Vancouver sent Captain Broughten to explore 
the river discovered by Gray; and he ascended it 
some seventy miles,examining its shores. From this 
itis clearly evident that the American navigator 
Gray was the first of the civilized nations who dis- 
cevered and entered the river which drains nearly 
the whole Territory of Oregon; extending jn its 
branches from 42 degrees to 53 degrees north lati- 
tude, collecting its waters from the base of the 
Rocky mountains in that whole extent. If, then, that 
principle of international law be sound, which gives 
to the nation discovering the mouth of a river the 
whole extent of unappropriated country watered by 
it, then the right of the United States must be valid 
upon this discovery. Prior to this discovery there 
was not even a settlement in any portion of this vast 
territory, except the Spanish settlement at the 
entrance of the strait of Juan de Fuca, Up to 
this time, the main land does not seem to have at- 
tracted the notice of the English, who were partic- 
ularly engaged in endeavoring to aes Spain b 
in getting hold of the settlement of Nootka acme, 
on Quadra’s island, entirely separated from the main 
shore. 

Following up Gray’s discovery, the government 
of the United States projected an expedition in 
1804, to explore the country, which was committed 
to two gallant young officers, Clark and Lewis, who 
executed their great charge, amidst almost unex~- 
ampled hardships, with a fidelity that reflects im- 
mortal honor upon their names. They took the 
route through by land, scaled the Rocky mountains, 
amidst eternal snows, decended upon the waters of 
the Columbia, and followed them to the Pacific, 
noting in their course such observations as would 
tend to enlighten the public upon our vast posses- 
sions in the northwest. They returned here in the 
winter of 1807, and the journal of their perilous 
expedition was soon thereafter published to the 
world. This opened a new field to American en- 
terprise, pointing out a direct path to the rich com- 
merce of the Indies. 

Accordingly, in 1808, the Missouri Fur Com- 
pany of St. Louis, under Manuel Lisa, with a be- 
coming spirit of enterprise, pushed their operations 
over into this newly explored region, and estab- 
lished a fort on the head waters of Lewis river, the 
southern branch of the Columbie. This was the 
first establishment ever formed by white men in the 
country drained by the Columbia. In 1810, Astoria 
was established by an American company at the 
mouth of the Columbia river; and captured in 1812 
by the British, who were then at war with the 
United States, as an American port, and Amer- 
ican property, subject to capture by the rules of 
war. 

Here isa discovery in 1792; the country explored 
by the government in 1804, 1805, and 1606; scttle- 
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ments established in 1808 and 1810; and only 
checked from continuing by a capture in war, 
which was afterwards abandoned and _ restored. 
Now apply the principle laid down in the law of 
nations, that the titles upon new discoveries are re- 
spected, provided they are soon after followed by 
settlements, to the facts in this case, and they pre- 
sent a title, the validity of which is unquestionable. 
Are we to be told here, that the settlements in this 
case did not follow the discovery soon enough? And 
that, too, by a nation who are in the habit of enforc- 
ing their claims upon discovery, where settlements 
have not followed for a century anda half? The 
very soi! upon which this capital stands was an 
English title, acquired by discovery not followed b 
settlement for more than a century. And does it 
become them to tell us that we lose our claim b 
virtue of discovery, because settlement did not fol- 
low up for some dozen years? Is she to be permitted to 
dictate one set of laws for her neighbors, and an- 
other set for herself? Is she to be allowed to tell us 
that settlement within a century after discovery 
zives title to the English nation, yet settlement 
within adozen years cannot save the original dis- 
covery of others? In short, are her overgrown power 
and unbounded ambition for dominion to be con- 
sulted, in establishing the principles to govern mn 
cases where her interests are concerned? Or are the 
principles of international law to govern against her, 
as against the other civilized nations of the earth? 
By the facts and the law, our title is valid upon the 
faith of our own discovery. Judged by the stand- 
ard of British adjudications when her own interests 
were concerned, it is “perfect past all parallel.” But 
we seek not ‘‘to command the ingredients of (her) 
poisoned chalice ta her own lips” to adjudicate this 
case by her own settled decisions; because they were 
wrong, unjust, and oppressive, substituting the 
standard of power for that of right—an example 
which | trust this nation will never imitate. But 
we will maintain the integrity of the national law, 
and require of her to respect the same, though it 
should occasionally conflict with that grasping sys- 
tem of policy by which she seeks to make the na- 
tions of the earth pay homage to her power. 

But whilst these things were going on in the United 
States, what was England doing to manifest any 
claim to the Northwest Territory? After the treaty 
of Nootka, explorers were sent out, and made some 
important investigations upon former discoveries; 
but added nothing new, except the geographical. in- 
formation they imparted. This was in 1792, 1793, 
and 1794. McKenzie’s tour, which has been set up 
as the foundation of a claim—was not only subse- 
quent to Gray, but he never saw the waters of the 
Columbia, He doubtless thought he did, and so 
reported. But subseqent information about the 
country, applied to his observations of his route, es- 
tablish conclusively, that the river he saw was one 
that emptied its waters into the straits of Juan de 
Fuca, and not the Columbia. Their operations 
along the coasts were as fruitless as McKenzie’s 
in the work of establishing title. 

In 1796, war broke out between Spain and Great 
Britain; and for nearly twenty years both nations 
were too much engrossed wit the events in Europe 
to pay any attention to the northwest coast. It was 
virtually abandoned by them, and the whole carry- 
ing trade of those seas was almost exclusively un- 
der the flag of the United States; so that, during the 
progress of our explorations and settlements, the 
country was almost rid of British intrusion from the 
seaboard. In 1806, Frazer established a post for 
trade on the head waters of Stuart’s river, above the 
latitude of 54 degrees. This was whilst Clark and 
Lewis were in the country exploring it. Some other 
establishments were made at a later period, but all 
subsequent to the American exploration and settle- 
ment of the country. ‘This is the foundation of the 
British title as against the American; by which it is 
clearly demonstrable that the Americans were the 
first discoverers, first explorers, and first settlers, 
upon any of the waters of the Columbia. 

Astoria, the American trading post at the mouth 
of the Columbia, was captured on the Ist Decem- 
ber, 1813, by the British sloop of war Raccoon, 
while the two nations were at war. By the first ar- 
ticle of the treaty of peace, concluded in December, 
1814, it was, amongst other things, provided, “that 
all territory, places, and possessions whatsoever, 
taken by either party from the other during or after 
the war, except certain islands in the Atlantic 
claimed by both, should be restored without delay.” 
In obedience to this article, Astoria was subse- 
quently formally restored, without the slightest 


reservation or pretension of claim set up by Great 
Britain. It could not have been an oversight with 
a people so shrewd to their own interests as the 
eople of Great Britain. No: they had no claim. 

heir pretended claim now is an after thought, as it 
was towards Spain at the Nootka convention. It is 
a part ofher system of policy, by which she has 
acquired a great portion of her vast possessions, to 
make bold pretensions to any territory that she 
thinks would aggrandize her power, draw around 
her adversary the arts of diplomacy, which, with 
her, are always backed by her arms, and finally tri- 
umph either by artifice or force. 

If, then, up to the restoration of Astoria, she 
had no claim, what claim has she since acquired? 
Is it to be found in the third article of the treaty of 
1818, renewed and extended by the treaty of 1827? 
The third article of the treaty of 1818, isas fol- 
lows: 

“Ant. 3. It is agreed that any country that may be claim- 
ed by either party on the northwest coast of America, west- 
ward of the Stony mountains, shall, together with its har- 
bors, bays, and creeks, and the navigation of all rivers 
within the same, be free and open for the term of ten years 
from the date of the signature of the present convention, to 
the vessels, citizens, and subjects ofthe two powers; it be- 
ing well understood that this agreement is not to be cou- 
strued to the prejudice of any claim which either ofthe two 
high contracting parties may have to any part ofthe said 
country; nor shall it be taken to affect the claims of any 
other power or State to uny part of the said country; the 
only object of the high contracting parties in that respect 
being to prevent disputes and differences among them- 
selves.” 

Whilst I should have been loth to endorse the 
spirit of this article of the treaty, I am yet at a loss 
to know what right of territory, of sovereignty, is 
surrendered by us, or acquired by hei? It is true, 
the claims of “the two high contracting parties” are 
ingeniously woven into an article for free navigation 
and trade; but, like the treaty of Nootka, it does not 
impair the claim, or question the sovereignty of that 
nation whose flag was waving to the breeze, and 
giving nationality to the country at the very time 
this treaty was made. There is no stipulation that 
it is to be torn down, no stipulation for the surren- 
der of any portion of the sovereignty, but merely a 
stipulation of free ingress and egress for trade, with- 
out impairing title. By the treaty of 1827 this arti- 
cle was extended, until it should be annulled by a 
year’s notice of either party. And are these treaties 
the foundation of the British claim upon Oregon? If 
they are, their pretensions are erected upon a struc- 
ture as frail ‘‘as the baseless fabric of a vision.” 
Both of them, upon their face, were commercial trea- 
ties merely, and had nothing to do with dominion, 
sovereignty, and jurisdiction. Spain’s sovereignty 
over the country remained unshaken by the treaty of 
Nootka, as also did that of the United States by the 
treaty of London. 

Having, as I flatter myself, established the validi- 
ty of our title, both through the discoveries and set- 
tlements of Spain and of our own people, it only re- 
mains to notice one other point on this branch of the 
subject, and that is the principle of contiguity, the 
corollary of title by discovery. It is a well settled 
principle in establishing rights of discovery, that the 
party is not bound to explore the whole country, but 
the possession is coextensive with the country until 
checked by other settlements of civilized nations. 
Or, in other words, possession is taken of a part in 
the name of the whole region of country naturally 
belonging to it; and by the force of this principle title 
i3 acquired over it. 

Now, apply this principle to the Spanish discov- 
eries and settlements, daring the sixteenth, seven- 
teenth, and eighteenth centuries, pushing their set- 
tlements along the coast of California, and their dis- 
coveries and settlements along Oregon almost to its 
northermost extremity, and what ground is left for 
cavil about portions of this territory? 

Again: upon the acquisition of Louisiana from 
France, our title was carried to the very confines of 
Oregon, which was at that time unoccupied save by 
savages, if we except Nootka, upon an island; and 
what was there to restrain us by the principles of 
contiguity from extending our dominion over it? 
Nothing. We did extend it under the exploring 
expedition of Lewis and Clark, and added another 
strong link to our already valid title to this country. 
England cannot dispute this principle, because upon 
its faith she once claimed, in virtue of her Atlantic 
colonies, to go to the Pacific, and surrendered it only 
by an actual treaty stipulation with France in 1763, 
when the Mississippi was fixed as the boundory 
of her claims. 


Having said thus much of title, let us see if the 
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charge, so frequently reiterated during this debate 
that this bill is a violation of our treaty stipulatioy,, 
is well founded in fact. The bill simply provide, 
for establishing a cordon of military posts—fiy. ,, 
number—along the route, to give security to 4), 
emigrants of Oregon; and one at the mouth of the 
Columbia, to protect their rights from invasion by 
sea. It also organizes a territorial government, 1, 
give our citizens the protection of our own laws and 
institutions upon our own soil; and guaranties ¢},, 
protection of the settler in his title to his land 
as the matter of territorial right is settle 
Indian title extinguished. 

Now, sir, the treaty stipulates that the harbors 
bays, and creeks, and the navigation of all the yiy. 
ers, are to be kept free and open to the vessels, citi. 
zens and subjects of the two powers, without preju- 
dice to the claims of either party. What is there iy 
this bill that controverts that treaty? There is jy, 
proposition in it to close any of the avenues of travel 
guarantied by it. Then, I ask gentlemen, in wha; 
is the treaty infracted? Is it the organization of goy- 
ernment for the protection of our citizens? Sir. 
if we have at any time been silly enouch 
to establish a compact that deprives us of 
the power of protecting our own citizens upon 
our own soil, then it should be infracted, cost what 
itmay. But this is not the fact; there is nothing in 
it to militate against the exercise of this authority. 
There is nothing in the bill to counteract the treaty 
or affect it,* unless England wishes so to regard it, 
and force a quarrel; in which event, I say let it come. 
Besides, sir, we are only proposing to do for ow 
own citizens what she has long since done for hers- 
give them the protection of law. The treaty was 
originally made in 1818; and in 1821 she passed a 
law in Parliament extending the jurisdiction of Can. 
ada over this country, and providing for the organ- 
ization of a quasi civil government within its bor- 
ders for the protection of her citizens; and are we to 
be estopped from doing the same thing through a 
craven fear of her petulance or her power? In every 
essential material, she has, without title, without 
right of soil, done every thing proposed in this bill; 
and yet we hesitate upon some imaginary fear of 
the infraction of treaties. If the passage of this bill 
be aviolation of the treaty, she violated it near- 
ly a quarter of a century ago. And it is time to 
ascertain whether we are to be restrained by her 
from giving laws to our own people within our own 
sovereign jurisdiction. Sir, the passage of this bill 
is not an infraction of the treaty; and if England, in 
her grasping spirit for dominion, sees proper so to 
regard it, let her do it, and do it, too, ather own peril. 
She will not find in the American citizen the down- 
trodden serfs of Hindostan, who bow in submission 
to the dismemberment of their country; but a band 
of freemen, who will save it or perish with it. 


But sir, we are frequently told that Oregon 1s a 
most uninviting spot, a mountainous, arid and bar- 
ren soil, and not worthy of a contest. 1 might meet 
this objection by saying that it was enough for us to 
know that it was our own, and national honor de- 
manded of us to preserve it from aggression. If it 
would be valuable to England, it would be too valua- 
ble tous to submit to its dismemberment from the 
republic. There are other causes to render a coun- 
try valuable, than the mere fertility of soil. Position 
to command—to control the destines of commerce, 
gives value in the eye of nations. What gives value 
to the barren rock of Gibraltar? what gives value to 
the sterile island of Malta? what gives value to that 
isolated island in mid ocean, St. Helena? Their 
military positions, commanding the commerce of the 
Mediterranean and the south Atlantic. So with 
Oregon. It is destined to be the key to the com- 
merce of the northwestern ecean and the Indies, 
and that gives value to the position. 

But Oregon itself is neither the paradise the par- 
tiality of its friends would paint it, nor the barren, 
rocky, and sterile region that its foes would repre- 
sent it. It is, if there be truth in the tales of its ex- 
plorers, very like our own Atlantic slope on this 
side of the continent, only that nature there has 
worked upon a more magnificent scale, giving 
larger streams, bolder and higher mountains, an 
more extensive valleys. It is the land of hill and 
dale; of snow-capped mountains and wide-spread 
fertile valleys, interspersed with lakes and streams 
as pure as the fountains of eternal ice from which 
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*Since delivering this speech, an amendment has been 
added to the bill directing notice to be given of the termina: 
tion of the treaty; which of course annuls it by the legiti: 
mate means provided in the treaty itself. 
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they spring. It is the land where winter reigns 
sernal amidst the heights, but of a mild and ba'my 
emperature below; where gentle winds, catching 
Sea from the snow girt inountains, impart 
nealth and vigor in their sweep along the vales. It 
'sthe land where nature has stamped her sages 
in the most gigantic form. Her mountains are bold, 
rugged, and towering in solitary grandeur amidst 
the clouds. Her rivers are upon a scale the most 
magnificent—the Columbia alone spreading her 
yributaries over a vast territory of country, embrac- 
ing in their extent over 11 degrees of latitude and 
5 degrees of longitude. Her valleys are large, beau- 
tiful, and fertile—the Willamet alone is as extensive 
in its area as England, with her eighteen mil- 
lions of population, and almost as rich as the 
delta of Egypt. It is a land of extremes, 
combining all that is beautiful with all that is wild 
and romantic in nature; where, wandering amidst the 
fowers of summer, you may gaze upon the deso- 
late regions and rugged forms of never ending win- 
ter; the land whose mountain fastnesses, like the 
Swiss Alps, gives a perpetual guaranty of security to 
her people. In a word, itis the land of rich valleys, 
barren wilds, mountain wastes, noble streams, and 
yerpetual fortresses of protection. This is Oregon; 
en as she is, she is ours, not to be yielded up to 
vold pretensions unsupported by title. 

In a commercial point of view, Oregon is of in- 
calculable importance to this country, destined, 
from her position, to work revolutions in trade, 
which now only enter into the day dreams of the 
enthusiast. The discovery of the power of steam 
has lent anew impetus to national and individual 
enterprise; and we may fondly anticipate that the 
day is not far distant, when the long circuitous 
route to the Indies will give place to a more direct 
one through Oregon. The rich commerce of the In- 
dies, whose trade made Tyre “Queen of cities,” 
and reared Palmyra in the desert, is destined in the 
progress of events to rear a mightier emporium of 
commerce in Oregon, than Tyre or Palmyra in 
the palmy days of their greatness. That rich 
trade, in the progress of events, will find 
its way through the gorges of the Rocky moun- 
tains into the rich valley of the Mississippi, 
to be exchanged for its surplus productions; 
scattering wealth, glory, and prosperity in its march. 
When that day comes, Oregon is the great centre of 
trade, and must control the destinies of the com- 
merce of the northwestern ocean, and of India and 
America. ‘Then if itis to control our commerce, 
let it control it in our own hands. Let it be subject 
tothe enterprise of our own people, and notof a 
foreign power, whose interest it would be to cripple, 
not advance our prosperity. 

Besides, sir, our own security demands of us 
prompt and immediate action in occupying this 
counuy- If we would not place a foreign foe in im- 
penetrable fortresses in our rear—to guide, direct, 
and animate the intermediate savages along the line 
of our frontier, to harass and murder our people, 
we must act, and act at once. England is not idle 
in fortifying her possessions in Oregon; and if we 
are wise, we will not suffer ourselves to be amused 
with protocols, until she is prepared to make every 
pass in the Rocky mountains a new Thermopyle, 
and set us at defiance. It is more than idle to wait 
for negotiations. The people will not consent to 
surrender any portion of that territory which is 
their own, and which is so essential to their further 
prosperity and security. If we could, with craven 
Spirits, perpetrate the deed, they would never ratify 
it—no never—whilst they felt they hada country 
at stake, and an arm to strike inher behalf. 

The people have long regarded Oregon as ours, 
and have looked forward with bright anticipations 
to the day when the hardy pioneers of the West, 
the advance guard in the spread of civilization, 
should make the stars and stripes float to the breeze 
on the shores of the Pacific. And they will not 
tamely yield to the sacrifice of any portion of it toa 
foreign power. They willdo much to secure the 
peace, the harmony, and the good will of other na- 
uons; but they will not even purchase these bless- 
ings at the slightest sacrifice of national honor, or of 
the soil coment to erred sling Smet, as 
on many others, the popular feeli outstripped 
the ‘oak councils of the nation, and has sattlod 
into a determination, which is wrevocably fixed, 
that Oregon must be occupied—not to the disgrace, 
but te the honor and glory of the eat ie 
will not submit to have a hostile foe planted upon 
our rear, and the commerce of the Indies in ted 
from the valley of the Mississippi, by the interfer- 








ence of foreign powers upon our own soil. Delay 
but enhances the difficulties that gentlemen seem 
anxious to avoid; submission to the one wrong but 
arouses the cupidity of the aggressor to perpetrate 
others; until forbearance ceases to be a virtue, and 
we are compelled to act at last, and regain, with blood 
and treasure, what might have been saved by manly 
firmness. We have determined the question of right, 
and why hesitate to vindicate it? If we have be- 
stowed upon England courtesies, which she pleads 
into concessions, the sooner they are withdrawn, 
the better for the peace and happiness of both coun- 
tries. The people are looking with absorbing inter- 
est to the present action of this House upon the 
question of occupation, They expect prompt and 
efficient action at our hands, in favor of the rights 
of ourown country. Let us not disappoint their 
hopes. Let us perform our duty in rescuing from 
dismemberment that beautiful portion of the repub- 
lic. Letus, by this act, demonstrate to the world 
that we are resolved to preserve its soil from the 
desecration of a foreign flag, and our own honor 
untarnished by a tame submission to wrong. Let 
us at once, by the passage of this bill, lay the crude 
foundation of a republic in Oregon, which, it re- 
gare not the spirit of prophecy to foretell, will one 

ay give laws to the commerce of the northern Pa- 
cific, and rival the proudest States of ancient or 
modern times. This is what legal right, national 
honor, and the voice of the people alike demand, 
and in the sacred names of justice and patriotism 
will maintain, or, if such be their destiny, perish in 
the attempt. 





SPEECH OF MR. PAYNE, 


OF ALABAMA, 
In the House of Representatives, January 4, 1845—On 
the joint resolutions for annexing Texas to the 
United States. 


Mr. Cuarrman: It is not my purpose to deliver a 
fourth of July oration upon this occasion. I be- 
lieve the subject under consideration is susceptible 
of being sustained by the argument; and, so far as I 
am capable, my remarks shall be directed to that 
object. I take this occasion further to remark, that 
I shall not descend from the elevated grounds upon 
which the advocates of the annexation of Texas 
should stand, to notice the pitiful argument of ‘“ne- 

o-breeding,” alluded to by the gentleman [Mr. J. 

. IncersoLt] who has just taken his seat. Nor 
would it be decorous in me to speak of the experi- 
ence of that gentleman in the art of ‘“negro-breed- 
ing” upon this floor. 

consides the annexation of Texas one of those 
reat national questions which is to decide whether 
this government shall recede from her present great- 
ness, or advance tothe higher destiny which yet 
awaits her. It is a question of vast importance to 
posterity, involving the interest of unborn millions 
more than it does the present generation. I cannot, 
therefore, consent to discuss or settle the question 
with reference to the petty views of the village poli- 
ticlan, under any circumstances; but more especially 
as regards his devotion to the black, and enmity to 
the white race. 

In discussing this subject I shall only present two 
or three points; which, it seems to me, involve the 
whole question. Indeed, the gentleman from Mas- 
sachusetts, [Mr. Winturop,| who represents the 
opposition upon the Committee on Foreign Affairs, 
presented all of the points in the case, in the mani- 
festo which he proclaimed upon the presentation of 
the report of that committee by the chairman, [Mr. 
C.J. Incersoi..}| In that manifesto the gentleman 
from Massachusetts said: “the annexation of Tex- 
as was not authorized by the constitution;” it 
‘was unauthorized by national law; would be dis- 
honorable to the nation, and highly inexpedient.” 

Sir, [had hoped some gentlemen would precede 
me in thisdiscussion, who would have sustained the 
gavenee assumed by this manifesto. In this I have 

en disappointed. The gentleman from Pennsyl- 
vania [Mr. J. R. Incersoii] has adopted one of the 
arguments in the manifesto, but has permitted all 
the rest to stand on the simple ipse dizit of his friend 
from Massachusetts. But as that manifesto pre- 
sents all of the material points in the case, my re- 
marks shall be confined to each of the points thus 
presented. 

Has this government the constitutional power to 
admit new States into this Union? In order to settle 

this question, | refer to the third section of the third 
article of the constitution of the United States, in 
these words: ‘‘New Statesmay be admitted by Con- 
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gress intothe Union;” but with the following limita- 
tions: “‘No new State shall be formed or erected 
within the jurisdiction of any other State, nor any 
State be formed by the junction of two or more 
States, or parts of States, without the consent of the 
legislatures of the States concerned, as well as of the 
Congress.” 

Now, sir, we propose to annex Texas subject to 
all of the limitations imposed by the constitution. 
We do not propose to form a new State within the 
‘jurisdiction of another State, nor by the junction 
of two or more States, or parts of States.’ All that 
we propose to do is, to elma Texas as a State into 
this Union. The power conferred on Congress to 
admit new States into the Union severs the case. 
It is an expressly delegated power, general in its 
character, and perfect in itself; and needs no auxilia- 
ry aid derived from implication. The words are 
there, and you cannot remove them; nor can you 
change their meaning. And let it be remembered 
that this a grant of power authorizing Con- 
gress to admit new States into the Union is not re- 
stricted or limited as to number, or as to territory 
out of which said States are to be formed; and any 
attempt to impose such limitation upon the legitu- 
mate power of Congress is as much a violauon of 
the constitution as would be the exercise of a power 
by Congress not authorized by the constitution. 

But, sir, itis contended that this general power to 
admit new States into the Union was limited to the 
territory belonging to the confederacy at the adop- 
tion of the existing constitution. From what clause 
of the constitution is this idea derived? I hazard 
nothing in defying the designation of any such 
clause in the constitution; it is only an inference, or 
an assertion without one solitary reason to sustain 
it; andis mischievous, because it denies to Congress 
the judicious exercise of an expressly delegated 
power. 

Aside from this view of the subject, neither the 
previous action of the government, nor the cotempo- 
raneous history of the constitution, ae any 
such conclusion. By the purchase of the Louisiana 
territory three States have been added to this Union 
already, and several others will be added in progress 
of time. 

Will the gentleman contend that the States of 
Louisiana, Arkansas, and Missouri, were admitted 
into the Union in violation of the constitution? If 
such be his opinion, what are the obligations rest- 
ing upon him to move the expulsion of those States, 
and thereby restore the constitution to its original 
purity? If the power to admit new States be limited 
to territory belonging to the confederacy at the adop- 
tion of the constitution, then the connection of each 
of those States with the federal Union is unconstitu- 
tional. But the previous action of this government 
in admitting those States into the Union, contradicts 
the idea; and [ presume there will be no motion now, 
or hereafter, to expel them therefrom. Again: does 
any rational man believe that the wise and patriotic 
men who framed the constitution, and who knew 
the geography of the South and West, as they did 
also the metes and bounds of our then territory, 
would have given us a constitution so limited in 

wer, or so carelessly worded, as to render one- 
Palt of that territory a barren waste, an uncultivated 
wilderness? The only outlet for the products 
of the West is the Mississippi river. The 
possession and jurisdiction thereof, from the foun- 
tain to its source, is indispensably necessary to af- 
ford security and protection to the vast and increas- 
ing commerce, export and import, which floats upon 
its bosom. Did not the framers of the constitution 
see this? and was it not wise and patriotic in them to 
engraft a clause in the constitution by which the 
new States could be admitted into the Union, there- 
by obtaining undisputed jurisdiction of this “king of 
floods?” 

Sir, how weak and contemptible would have been 
a different policy, when viewed in connection with 
the rising greatness of our infant republic! It is, 
therefore, clear to my mind, that when the framers 
of the constitution authorized Congress to admit 
new States into the Union, unrestricted in num- 
ber, or as to territory, it was with the view of ex- 
tending the confederacy to such limits as the wisdom 
of experience might prove to be necessary. In this 
opinion | am sustained 7, the cotemporaneous his- 
tory of the constitutim. The proposition was made 
in the convention which framed the constitution to 
limit the power of Congress to admit new States to 
the territory then belongs to the confederacy; that 
proposition was rejected, and the power, as now ex- 
isting, inserted. It is, therefore, a pretty conclusive 
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inference, that the convention designed to do exact- 
ly what the letter of the constitution shows they 
have done. 

This view of the subject is also strengthened, 
when we reflect upon the feelings and wishes of the 
people at the adoption of the constitution. It was 
then confidently believed that a forcible separation 
of the British possessions in North America would 
occur in process of time; and the desire was univer- 
sal, when such should be the the case, that this terri- 
tory should be erected into States, and admitted into 
the Union. It was to meet the wishes of the people 
in reference to that territory, and to secure the com- 
mand and jurisdiction of both banks of the Missis- 
Bippi river—the only outlet of western products— 
that the unrestricted power to admit new States into 
the Union was conferred on Congress. 

But it has been contended that, although we may 
have the power to admit a State into the Union, we 
have no constitutional power to acquire territory. 
In my opinion, a distinction is here taken without 
the existence of any real difference. When a gov- 
ernment acquires territory, settled, cultivated, and 
owned by the citizens, what is it she obtains? It is 
jurisdiction and sovereignty over the country and 
people, whom she agrees to protect; and the people 
thus protected acknowledge obedience to the gov- 
enment which protects them. When a State is ad- 
mitted into the Union, what is acquired by govern- 
ment? Precisely the same: jurisdiction and sover- 
elgnty over the people and the territory upon which 
tiey live. Hence the result is the same in both 
CASCS. 

But, with due respect for the opinion of others, it 
seems to me, to concede that Congress has power to 
admit new States into the Union, and yet deny to 
Congress the power to acquire territory, involves an 
absurdity. How can a State exist without territory? 
I do not mean that the territory is the State; but I 
do ask how a political association—a_ body politic, 
with all of the attributes of sovereignty which be- 
long to a political association constituting a State— 
can exist without territory? We all know that such 
an existence is impossible. You might just as well 
contend that mind can exist without matter. It is 
therefore obvious that the constitutional power to 
admit a new State into the Union embraces and car- 
ries with it the correlative power to annex the terri- 
tory belonging to the State. If this be not the case, 
the 3d section of the 3d article of the constitution is 
a nullity—an absurd connection of words without 
meaning. No one pretends that this is the case. 
That clause of the constitution confers upon Con- 
gress the power to admit new States into the Union, 
and with it the corresponding power of acquiring 
the territory belonging to the State. 

Aside from this view of the subject, there is one 
other, which I will present. ‘The power to admit a 
State into the Union is conferred upon Congress, by 
express grant, In the constitution: you cannot admit 
a State into the Union without acquiring the territory 
belonging thereto: and no one will question that 
Congress is invested with full power to use all of 
the means which may be found “necessary and prop- 
er” to carry into execution all of the specific grants 
of power contained in the constitution. If this be 
true, the power to acquire territory by Congress is 
undoubted; and the previous as well as contempla- 
ted action of the government upon this question has 
been, and will be, perfectly legitimate. 

Without consuming further time upon this branch 
of the subject, | proceed to the second proposition. 

Would the annexation of Texas be a violation of 
national law? ‘To ascertain whether this would or 
would not be the case, I must be excused, for a few 
moments, In eXamining the position which nations 
occupy to each other: of course, 1 mean independ- 
ent nations, or States—such as | shall show Texas 
to be, before I take my seat. 

Nations occupy the same position towards each 
other which individuals do in a state of nature; and 
the Jaws governing the one, do the other. National 
law, is natural law, with such modifications as will 
make it apply to individuals instead of nations. 
The first law of nature is self-preservation; to ac- 
complish that object an individual may perform any 
act within the compass ofhis power. He may even 
take the life of a fellow-being; and if it be done to 
preserve his own life, it is fully warranted by na- 
tural law. The second obligation of an individual 
to himself is to perfect his character; and he is en- 
titled toall of the means necessary for that purpose, 
provided he does not trespass upon the rights of 
others. The first obligation due by a natioh to it- 
self ia to perpetuate its existence; to accomplish that 
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object, nations, like individuals, may perform any 
act of sovereignty within their power; they may 
cede territory, purchase territory, or acquire it by 
conquest; and it is no violation of national law. 
Vattel, B. 1, C. 2, says: 

“Since, then, a nation is obliged to preserve itself, it has 
a right to every thing necessary for that preservation. For 
the law of nations gives us a right to every thing without 
which we cannot fulfil our obligations; otherwise it 
would oblige us to do impossibilities, or rather would con- 
tradict itself in prescribing us a duty, and atthe same time 
debarring us of the only means of fulfilling it.” 

The second obligation of a nation to itself is to 
perfect the State; and she is entitled to all of the 
means necessary for that purpose (for the reasons 
already urged) provided she does not trespass upon 
the rights of others. 

Nations are composed of integral parts; to lose 
a = weakens the whole. It therefore follows that, 
whatever a nation may do to preserve or perfect the 
whole, it may do to preserve and perfect the parts. 
Is the annexation of Texas necessary to preserve 
the integrity of this Union, in all of its parts, from 
invasion or subjugation in war? This 1s a debata- 
ble question, upon which there may be honest dif- 
ference of opinion. But I am persuaded no man, 
who is intimately acquainted with the relative posi- 
tion of the two countries, can do otherwise than 
doubt upon this point. If he does, his country is 
entitled to the benefit of that dowbt. 

What is the position of Texas? For but little 

less than one thousand miles she skirts our south- 
western frontier. This is physically the weakest, 
and, consequently, the most vulnerable part of the 
Union; and if war should unhapily exist at any fu- 
ture day, this inevitably is to be the point of at- 
tack. ‘The possession of the mouth of the Missis- 
sippi, and the subjugation of the city of New Or- 
leans, cannot fail to be objects of the fimst magnitude 
to any nation with which we may hereafter be at 
war. Itis then a matter of vast importance to us, 
to possess and occupy, if possible, every inch of 
the gulf coast in that direction. By doing so, the 
means of defence would be greatly increased, and 
the danger of invasion equally diminished. Sup- 
pose, at some future day, the sympathy and friend- 
ship now subsisting between Texas and the United 
States should be changed into enmity, and war un- 
we exist between the two countries, with Eng- 
land the friend and ally of Texas: what then would 
be the condition of New Orleans? Texas would or- 
ganize an army on the banks of the Sabine, take 
possession of Baton Rouge, and cut off from the 
city all supplies or reinforcements from the up coun- 
try; England would sweep the gulf with her navy, 
and blockade the mouth of the Mississippi, and then, 
at the proper time, by combined movement, attack 
the city from above and below at the same instant. 
Under this state of things, how long could the city 
of New Orleans resist the enemy? Not for a single 
day: unconditional submission would be the only 
alternative. Had Packenham adopted this plan of 
operations in 1815, do you believe the skill, energy, 
or valor, of a Jackson, sustained by the unflinching 
courage of his Tennessee militia, could have re- 
— the invader? No sir, never. The city would 
1ave been sacked; and the page of history which 
records and immortalizes the heroic achievement of 
that gallant defence, and adds so much to the mili- 
tary renown of our common country, would have 
recorded another defeat, to be added to the long list 
of disasters which had well nigh disgraced our 
arms in the preceding part of the war of 1812. 

But this is not all. lf Texas should become our 
enemy, her proximity to the hordes of savage tribes 
now upon our frontiers, deeply exasperated with this 
government and panting for revenge at real or im- 
aginary wrongs, would afford her every means of an- 
noyance. By a little address, she could soon excite 
a savage war; and then, by a combination of the differ- 
ent tribes upon our western frontiers, the war whoop 
of the Indian would be heard along our whole line, 
from the Sabine to the lakes Who can say, in view 
of all these facts, he is clearly of the opinion that the 
annexation of Texas is not necessary to preserve 
the integrity of this Union in all its parts? If he 
doubts, | repeat again, his country is entitled to the 
benefit of those doubts; and posterity will not hold us 
guiltless, if we fail to place the country beyond the 
reach of contingency. Sir, it may be said that these 
are only anticipated dangers; and that “sufficient 
unto the day is the evil thereof.” I admit the fact; but 
is itnot the partof wisdom to guard against dan- 
gers which experience has proved to exist? and does 
not the warning voice of the father of his country 
speak from the tomb, and advise us in time of peace 











to prepare for war? Is not caution the parent of 
hat would be the folly of a nation, which. 
danger at a distance, should refuse to guard agai). 
it? Sir, itis the duty of a nation to anticipate da). 
ger, and she is entitled to all of the means necessar 
to protect herself against it. Vattel says, b 1, chap. q 
p- 6—“A nation or State has a right to do every thins 
that can help to ward off imminent danger, and ker. 
at a distance whatever is capable of causing its ruin» 
It is, therefore, obvious, looking to the possil)\e 
dangers which may occur to the peace and secypiry 
of the nation, from a failure to annex Texas to the 
United States, that we are fully authorized by nationa| 
law to unite the two republics. Again: asa megys 
of discharging the second obligation of a nation 
to itself—viz: to perfect the State—we have a rie}; 
to annex Texas to the United States, Texas asgey;. 
ing; because we should not interfere with the righ). 
of others, (as I intend to show before I take my 
seat;) and let it not be said in after times, that, fro, 
wickedness or folly, we have failed to perform q 
duty sanctioned by our own constitution, by nation. 
al law, and the natural interest of both republics, 
Who is to judge of this necessity? I answer, those 
into whose hands the sovereignty of the nation js 
placed. It is their duty to verform all of the obliga. 
tions due by a nation to itself; and hence they must 
judge of the means of fulfilling those obligations. If i: 
is to be done by treaty, the executive and Senate must 
act. If by law, the legislative department of gay- 
ernment must decide. It is, thorefore, respectfully sul). 
mitted, that, had the late treaty annexing Texas |eey 
ratified, it would been legitimate: should it now |¢ 
unnexed by law, or joint resolution, it wil! be legal 

I have now, sir, demonstrated, so far as it regard 
the action of this government, that we have full con- 
stitutional power to annex ‘Texas, and that annexa- 
tion is not prohibited by national law. It is said 
Mexico has rights not to be overlooked in this 
question. If this be true, I should be amongst thy 
last to violate those rights; but, upon the other hand, 
if it is clear and undoubted that Mexico has, by he: 
own voluntary act, lost all title or equitable claim to 
Texas, then she is not to be consulted or considered 
in this transaction; because in that case ‘Texas is « 
sovereign State, and has a right to transfer her soil 
and sovereignty, or perform any act she pleases, 
provided she does not violate the rights of other sov- 
ereign States. 

ow, sir, is Texas a sovereign State? And let 
me here remark that 1 deem the establishment of 
this fact a settlement of the whole question. In or- 
der to ascertain whether Texas is or is not a sover- 
eign State, we must look for one moment at the 
character of the Mexican confederacy, and at the 
terms upon which the State of Texas and Coahuila 
became a member of that confederacy. I shall not 
go into a history of the convulsions and revolutions 
with which that ill-fated country was successively 
scourged by Hidalgo, Iturbide, and Bustamente. 
That is the work of the historian. My present ob- 
ject is only to remark that after the execution of 
Iturbide, the people of Mexico were left free to make 
a constitution, and adopt a form of government suil- 
able to their condition, and that they did exercise 
this undoubted right, by forming and ratifying the 
celebrated constitution of 1824. With the excep- 
tion of an established religion, the right of trial by 
jury, and the power of the executive, with the con- 
currence of his council, to proclaim edicts, which 
had the force of law, during the recess of Congress, 
that constitution was an exact model of our own. 

Now, sir, to place this question beyond future 
cavil, and to prove conclusively that the Mexican 
confederacy was formed of separate and distinct 
sovereignties, or States, I call the attention of the 
House to the first, second, third, and fourth articles 
of the constitution of the State of Texas and Coa- 
huila, which was then one of the States of the 
Mexican confederacy: 

“Art. 1. The States of Coahuila and Texas consists in the 
union of all its inhabitants. 

“Art, 2. It is free and independent of the other United Mea- 
ican States, and of every other foreign power and dominion. 

“Art. 3. The sovereignty of the States resides originally 
and essentially in the general mass of the individuals who 
compose it. 

“Arr. 4. In all matters relating to the Mexican federation, 
the State delegates its faculties and powers to the general 
Congress of the same; but in all that rome relates to the 
administration and proper government of the State, it retains 
its liberty, independence, and sovereignty.” 

Sir, these were the repeated and express declara- 
tion of the sovereignty and independence of Texas 
and Coahuila, contained within the State constitu- 
tion, when admitted into the Mexican confederation. 
If Mexico had not considered Texas and Coahuila 
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an independent State, would she have admitted her 
into the Union, with these open declarations that 
she was sovereign and independent, not only of the 
co-States of the republic, but of all foreign powers? 
We cannot suppose any government would commit 
so gross an act of folly; because, if the co-States of 
the confederacy were not distinct sovereignties, this 
recognition of their sovereignty by the general con- 
federacy was calculated not only to mystify and per- 

jex the form of government, but to plant within its 
own bosom the seeds of dissolution. We are not 
left to conjecture or reason upon this subject, how- 
ever. ‘The fourth article of the Mexican constitu- 
\ion of 1824 recognises as members of the then con- 
federacy nineteen States—separate and distinct sov- 
ereignties—each regulating its own internal con- 
cerns; while, by a few general provisions, the whole 
were united into one body politic. 


It is therefore evident that the government of 


Mexico, in 1824, was a confederacy of separate and 
distinct sovereignties, united together by a writ- 
ten agreement, 01 Constitution, assented to by all 
parties, and binding only because of that assent. 
This compact, written agreement, or Mexican consti- 
tution of 1824, was irrevocable; and was so declared 
by the last clause of that instrument, in these words: 
Phe articles of this constitution, and the constitu- 
tional act which establishes the liberty and inde- 
pendence of the Mexican nation, its religion, form 


of government, liberty of the press, and division of 


the supreme powers of the federation, and of the 
States, can never be reformed.” 

Now, sir, as the assent of the parties, each for 
itself, to this perpetual compact, or constitution, im- 
parts vitality to the instrument, and makes it bind- 
ingupon the parties to it. Any change or altera- 
tion of said compact, against the consent of any one 
of the parties thereto, releases said party from all ob- 
ligation arising under the compact thus changed or 
altered. 

Was this compact changed or altered? 
abrogated, annulled. 
history. 

What are the facts? After the elevation of Sagta 
Anna to the presidency, the historian remarks: 


“He entered upon the duties of his new station in the 
month of May. In his inaugural addrese he alludes to the 
revived hopes of Mexican liberty which late events have 
excited, and makes liberal promises that no effort shall be 
wanting on his part to fulfil them. 
his life has been to secure to Mexicans the full enjoyment 
of their rights, and to break the triple yoke of ignorance, 
tyranny, and vice; and that the exercise of power in his 
hauds shall not be the instrument of vengeance and oppres- 
sion. Vain hopes and empty promises: as a few short 
months sufficed to prove. 

“Indeed, before the expiration of the month in which the 
uew President was inaugurated, events occurred which 
gave rise to strong suspicions of his sincerity, and induced 
apprehensions which were but too fatally realized. Some 
disturbances took place among a body of troops in the vi- 
cinity of the capital. The President found it convenient to 
go in person to quiet them. Intelligence was soon commu- 
nicated to the city that these troops had pronounced against 
the federal constitution, arrested the President, and de- 
clared him dictator. No further notice was taken of this 
affair by the public authorities. The officers commanding 
the troops who had thus dared to seize the person of the 
chief magistrate, and held him in prison for a few days, so 
far from being called to account for this gross outrage, were 
promoted to more important posts, and enjoyed, in a higher 
degree, the confidence of the administration. Subsequent 
events prove, beyond doubt, that this movement of the 
troops was planned by order of the President, to try how 
far public sentiment was prepared for his designs.” 

No incident of Mexican history furnishes a better illus- 
tration of the true character of Santa Anna than this. Be- 
neath a frank, open, and sincere exterior, is concealed an 
artful, malignant, and treacherous character, at which the 
ivelings of all honorable men revolt; and they avoid him 
with as much care, even under profession of favor, as they 
would the sirocco blast, filled with pestilence and death. 


The historian continues: 


“Santa Anna, having resolved to break off all connection 
with the liberal party, by whose aid he had been enabled to 
depose Bustamente, for that purpose it was necessary to re- 
peal the laws of the last Congress. This he attempted at 
once, through the general council—their joint decrees, as be- 
fore remarked, having the force of law. 

“But finding this body true to their trust, the next step 
was to procure pronunciamentos, or the resolutions of town 
meetings, which were immediately held every where by 
his adherents. These soon flowed in upon the President 
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from various quarters. They denounced all the reforms of 


the last Congress, and pledged him their support at every 
hazard. This fortified, the President no longer sought to 
make terms with the present Congress, but proceeded to 
dissolve the general council by a decree, and threatened to 
disperse them by force, if they did not voluntarily retire. 
By placing armed troops wherever it was deemed neces- 
sary, to overawe the suffrages of the ores e ma- 
jority of members, disposed to favor the designs of the 
President, was secured inthe next Congress. in his mes- 
sage to this Congress, which assembled in January, 1935, 
the President very plainly intimates his opinion that the 
people of Mexico are unworthy of free government; and as 
the present Congress had been chosen for no other purpese 
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than to reflect the opinions of the President, measures were 
immediately taken between them to reduce the people to 
that condition which he imagines to be better suited to their 
character. Pronunciamentos (town meetings) were again 
resorted to. These were now made to favor centralism; 
and, on the strength of the resolutions, Congress proceeded 
to abolish the constitution of 19@4—abolishing, at the same 
time, all the State constitutions and State authorities.”— See 
Niles’s History of Mexico, p. 204. 

Thus ended the Mexican constitution of 1824, 
and with it the last hope of civil and religious lib- 
erty to the Mexican people. The historical account 
just given of the repeal of the Mexican constitution 
of 1824, is virtually c nfirmed by Mr. Rejon, in his 
late correspondence with Mr. Shanon. In a letter 
dated 3ist October, 1844, Mr. Rejon, in speaking of 
Texas, remarks: ““T'hey did, in effect, rise in rebel- 
ion, and then finding a pretext in the variation of the 
federal constitution,’ &c., &c.; and again he adds, 
‘“‘Maliciously denying the right of the nation to vary 
her institutions, &c., &c. 

Now, sir, by abolishing the Mexican constitution 
of 1824, and “varying her institutions,” Mexico 
voluntarily released the co-States of the confed- 
eracy from all obligation arising under the consti- 
tution she had thus repealed; and as that constitu- 
tion was the only bond of Union between States, 
they were left in the exact position to each other 
which existed before they became members of the 
confederacy. We have already seen that said 
States were sovereign and independent, before enter- 
ing the ener: 

Sir, if this view be correct, the absolute sovereignty 
and independence of ‘Texas does not admit of a 
doubt; and the world must henceforth consider Texas 
as a sovereign and independent State. But in or- 
der to place this question properly before the coun- 
try, and to satisfy our own people upon the subject, 
let us look to the character of our own confederacy, 
with the forms of which allare familiar, and of which 
the Mexican confederacy was (with slight varia- 
tions) an exact model. 

The States of this confederacy are united by the 
federal constitution; to it they have assented, and 
we are bound only because of thatassent. Suppose 
a usurper, under the pretence that the people were 
incapable of self-government, (by the aid of a 
licentious soldiery, stationed at the ballot-box to 
overawe the free suffrages of the people,) should 
secure the election of a majority of this body, 
friendly to the ambitious views of said usurper; and 
suppose that this body, thus constituted, when as- 
sembled, should proceed to abolish the constitution, 
by which we are alone suthorized to sit here, 
and legislate for the country: would not each 
State of the Union, by the abrogation of that 
constitution, be released from all obligation 
to the co-States of the confederacy, and would 
they not fall back upon their original sovereignty? 
Would not each State occupy the same position 
which it occupied before the confederacy was form- 
ed? No one can doubt these propositions. If true 
with regard to this confederacy, it is equally true 
with regard to the Mexican confederacy. 

But, sir, 1 go one step further upon this subject. 
If the confederacy of Mexico, or this confederacy, 
were governments “proper,” with absolute power, 
(as contended by Mr. Webster,) yet I maintain 
that those who rule the State are*bound to respect 
the organic law—the constitution of the State; and 
if they do not, but violate the constitution, they break 
the contract between the people and their rulers, 
and absolve the former from all allegiance or obliga- 
tion to obey the latter. I am aware that some wri- 
ters upon national law maintain, that if a prince is 
invested with absolute authority, no one has a right 
to curb, much less to resist his will; and that the 
State has no remedy, but must suffer and obey with 
patience. But the more approved writers upon na- 
tional law contend that— 


“As soon as afprince attacks the constitution of a State, 
he breaks the contract which bound the people to him; the 
eople become free by act of the sovereign, and can no 
onger view him but as a usurper, who would load them 
with oppression. This truth is acknowledged by every 
sensible writer whose pen is not enslaved by fear, or render- 
ed venal by interest.”— See Vattel, 6.1, ch. 4. 


It is, therefore, clear and undeniable that, whether 
you the Mexican constitution of 1824 as 
forming a confederacy of sovereign States, with de- 
fined and limited powers, or a government “‘proper,” 
with absolute and undefined powers, Texas was 
made free by the voluntary act of Mexico, in abol- 
ishing the Mexican constitution of 1824. 

Let us now see whether Texas does not come 
within the rule established by writers upon national 
law as constituting a sovereign and independent 
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State. Vallel says (b. 1. ch. 1.) “every nation that 


governs itself, under what form soever, without de- 
yendence on any foreign power, is a sovereign 
State.” Texas has governed herself for nine years 
without dependence on any foreign power, and 
is, therefore, a government de facto and de jure, with 
all the attributes of pag belonging to this or 
any other sovereign State. This point being settled, 
what rights of Mexico will be violated by the an- 
nexation of Texas to the United States? Mexico 
and Texas are equally sovereign and independent. 
The action of either is independent of the other. If 
Mexico desired to annex herself to England or 
Spain, Texas could not plead a violation of her 
rights; nor can Mexico enter a similar plea, if 
Texas should annex herself to the United States. 
Sovereigns are equal; and that equality is absolutely 
necessary to preserve the independence of each. It 
is therefore obvious that no legitimate right of Mexi- 
co will be violated by the annexation of Texas to 
the Union. Butitis said the assent of Mexico is 
necessary before we should annex ‘Texas. ‘That ar- 
gument is founded upon the supposed rights of Mex- 
ico involved in the issue of annexation; but, as we 
have already seen that Mexico has no interest in- 
volved in this issue, the argument falls to the 
grourd, and is worthy of no further notice. Sir, 
can sovereign States confederate? Vattel reniarke: 
“Several sovereign and independent States may 
unite themselves together by a perpetual confedera- 
cy without ceasing to be, each individually, a per- 
fect State; they will, together, constitute a federal 
republic. Their joint deliberations will not impair 
the sovereignty of each member, though they may 
in certain respects pul some restraint on the exercise 
of it in virtue of voluntary engagements. A person 
does not cease to be free and independent when he 
is obliged to fulfil engagements which he has volun- 
tarily contracted.” ‘The history of the world abound 
inexamples of such confederacies. ‘The cities of 
Greece, the united provinces of the Netherleids, 
the Hetvetic body, and our own form of govern- 
ment, may be numbered among the most striking. 

Sir, said Mr. P., I have now established, first, that 
this government has the constitutional power to admit 
Texas as a State imo this Union; second, that we 
should violate no principle of national law by doing 
so; third, that Texas was made free by act of Mex- 
ico; fourth, that Texas is a sovereign: State; fifth, 
that sovereign States may legally confederate. 

Now, I ask, where is the violation of national 

honor should Texas be annexed to the United States? 
Will the gentleman from Massachusetts [Mr. Win- 
THROP] contend that the union of the ancient cities 
of Greece, the seven united provinces of the Nether- 
lands, the Helvetic body, or of the twenty-six 
States of this Union, involved national dishonor? 
No, sir, no. If the gentleman admits the voluntary 
abandonment of Texas by Mexico, and the subse- 
quent sovereignty of that State, facts which history 
proves, and he cannot deny, then there is no zround 
upon which to rest thecount in his manifesto of 
national dishonor, resulting from the annexation of 
the two countries. 
But it is said war with Mexico will result from 
the annexation of Texas. This may be the conse- 
quence, but it is not the necessary result, of annexa- 
tion. This government and the goverament of 
Texas are both sovereign States; and no union or 
confederation between them affords just cause of 
war toany sovereign State. Mexico or England 
may declare war against us for the exercise of this 
undoubted act of sovereignty; but if they do, 
they must count the cost, and answer for the conse- 
quences. 

The gentleman from Pennsylvania {Mr. C. J. Ix- 
GERSOLL] has told us that there would be no war; 
and that money would secure tranquillity. Sir. I 
believe, with him, we shall have no war.; but I dis- 
sent from his mode of preserving peace. Our se- 
curity against the attacks of the world is not in 
money, but in the firm breasts and strong arms of our 
countrymen. Let England remember that the men 
of Chalmet are still here; and let not Mexico forget 
that the heroes of San Jacinto are still living. If Eng- 
land and Mexico could not conquer Texas and the 
United States when divided, neither can they con- 
quer us when united. We shall give no just cause 
of war to either Mexico or England; but if war be 
actually declared, we shall make the most of it. 
Neither the club of Hercules, nor the voice of syco- 
phancy, shall deter us from pursuing that course 
which the honor and interest of the United States 
and Texas demand. 

Why, then, shall the annexation of Texgs be re- 
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sisted? ‘This brings me to the lest count in the gen- | ‘We shall acquire a country capable of sustaining 


tleman’s manifesto. Is it expedient to annex Tex- 
as to the United States, upon the terms indicated 
by the resolutions now under consideration? What 
are those terms? Texas cedes to the United States 
all her “‘territories, to be held by them in full prop- 
erty and sovereignty, and to be annexed to the said 
United States as one of their territories, subject to 
the same constitutional provisions of other ter- 
ritories. ‘This cession includes all public lots and 
squares, vacant lands, mines, minerals, salt lakes 
and springs, public edifices, fortifications, barracks, 
ports and harbors, navy and navy-yards, docks, 
magazines, arms, armaments and accoutrements, 
archives and public documents, public funds, debts, 
taxes, and dues unpaid,” &c. 

This, sir, is the public property ceded by Texas, 
to which must be added her national sovereignty, 
vastly more valuable to us than the whole of her 
property, immense asitis. Whatis the considera- 
tion to be given by us? First, the protection and po- 
litical security which the stars and stripes will afford 
her; second, to pay her debt, not to exceed ten 
millions of dollars; that is the consideration. It is 
objected that this consideration is too great. 

Let us examine the validity of this objection. 
I take one item of the public property only—I mean 
her — domain. By reference to a report made 
by t 
the Texian Congress, in 1841, 1 find the unappro- 
oriated lands in Texas amount to 136,111,327 acres. 
This report was submitted to Congress before the 





1¢ Commissioner General of the Land Office to | 








| head. 


five millions of souls. What would be the proba- 
ble amount of agricultural products per head per 
annum? The soil of Texas equals in fertility the 


| soil of the State of Mississippi; and the agricultu- 
| ral products of the former would doubtless equal 


per head those of the latter. By reference to the 
returns of the last census, we find that the agricul- 
tural products in Mississippi amount to $100 per 

If Texas should produce an equal amount, 
that country, when populated, and ebiclousty cul- 
tivated, will produce in agriculture $500,000,000 per 
annum; and let it be remembered that this enor- 
mous aggregate will be composed almost exclu- 
sively of sugar, cotton, rice, and other tropical 
productions; two-thirds of which will be exchanged 
for the productions and manufactures of other 
States, and consumed by the people of Texas; leav- 
ing one-third (that is, $166,666,666) to be sent 
abroad per annum, and exchanged for new values; 


| which, when brought into our market, would prob- 


subject of annexation was agitated, and atatime | 


when there could be no motive for deception; and, 
therefore, may be more fully relied on as authentic. 
Now, sir, 136,111,327 acres of land, at 7} cents per 
acre, amounts to $10,000,000—the full consideration 


to be paid for all the property of Texas, including | 


her sovereignty. Is this not cheap enough? I ask 
the American — if they do not believe that the 
ublic land in Texas is worth 7} cents per acre? 


The gentleman from Pennsylvania [Mr. J. R. Ine | 


Gersout| has told us that the surpassing fertility of 
Texas soil will not only depopulate the older Staies, 
by inducing emigration, but will so greatly increase 
the aggregate of tropical productions, that they 
will be valueless—not worth producing. If this 
be true, the lands in Texas are very cheap, dirt 
cheap, at 7} cents per acre. 


of tropical productions; but in or out of the Union, 
this is to be the case; and, so far as I am concerned, 
I prefer that we, the people of the United States, 
and not England, shoul 
tions. 

But, sir, | have another word or two to add in 
reference to the price to be paid for Texas land, if 
this proposition is adopted. Two or three days ago, 
pending the discussion upon the bill to reduce and 
graduate the price of the public lands, it was urged 
with much warmth, by those who are now opposing 
the annexation of Texas, that the refuse land of our 
own country is worth gl 25 cents per acre; and 
that the price thereof ought not to be reduced. If 


this be so, are not the choice lands of Texas worth | 


that sum? No one will pretend that the choice lands 
of Texas are less valuable than the refuse land of 
this country; and if gentlemen really believe the re- 
fuse land of this country is worth $1 25 cents per 
acre, why do they refuse to pay 7 cents per acre 
for the choice lands of Texas? How is this appa- 


rent inconsistency to be reconciled? The truth is, | 


the land in both countries, of equal quality, is worth 
the same. If the average value of our land is $1 25 
cents per acre, as the law regulating the sale there- 
of supposes, the average value of the public domain 


of Texas is not less. Now, sir, taking this esti- | 


my calculation, what 
136,111,327 acres of 


mate as the basis of 
amount of money will 
land bring, at $1 25 cents per acre? 
bring $170,139,158 75 cents. For this vast 
amount of public property we are required, by the 
resolutions now urder consideration, to pay only 
$10,000,000—not 6 per cent. upon the aggregate 
amount. Do you desire a better bargain than this? 
Can you ever expect to get Texas upon better 
terms’ If not, the whole objection to the annexa- 
tion of Texas, founded upon the score of paying 
her debt, is a mere humbug—a petty clap-trap, de- 


signed only to reconcile a patriotic constituency to the | 


treasonable action of the representative. As a mere 
question of dollars and cents, the transaction would 
be highly profitable to the United States. 

But, sir, there are other advantages resulting from 
the annexation of Texas, not to be overlooked. 


We kaow that the set- | 
tlement of Texas will greatly augment the amount | 


regulate those produc- | 


It will | of our real estate. 


| sibly fora short period of time such will be the 
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| her from the Union. 


| munerated for an 


ably be worth $200,000,000. What an immense 
increase of national wealth per annum! Is not the 
ten millions of dollars a pitiful consideration for 
such vast advantages? 

Let us look at the effect of all this upon your 
treasury. Suppose the annual export of $166,666,- 
666 be exchanged for the productions of foreign 
countries imported into our own, and subject to a 
20 per cent. duty, (the lowest rate of duty advocated 
by ng one:) what would be the amount of revenue 
placed annually into your treasury? Not less than 
$33,333,333. 

Sir, if, in process of time, the annexation of 
Texas would increase your national wealth $200,- 
000,000 per annum, and add to the revenues of the 
nation $30,000,000 per annum, (to say nothing of the 
value of her public domain, which is worth, at $1 25 
per acre, upwards of $70,000,000,) is not the objec- 
tion to annexation, founded upon the obligation to 
pay her debt, amounting to $10,000,000, the most 
penny wise and pound foolish objection ever ad- 
dressed to sensible men, or controlling the action of 
a deliberative body? The American people will so 
consider it, let this committee think or act as they 
may. 

The annexation of Texas to this government 


| is one of those great questions of universal interest 


which addresses itself with equal force to all sec- 
tions of the Union. To the Seuth it gives political 
security; and, although its settlement and cultivation 
must greatly increase the aggregate of tropical pro- 
ductions, no good can result to any by excluding 
Cotton, the great American 
staple, is now raised in such vast abundance that 
the home market is scarcely worth considering. Out 
of two and a fourth millions of bales of cotton now 
raised in the United States, only three hundred 
thousand are consumed by our domestic manufac- 
tures; the remaining two millions of bales are left 
to seek a foreign market; and cottons raised in 
Texas, whether in or out of the Union, must come 
in competition with our own cottons in foreign coun- 
tries. By the annexation of Texas to the Union, 
therefore, the South loses nothing; but by her exclu- 
sion from it, she»may be seriously injured, if not 
ruined. Suppose England to form a commercial 
treaty with Teens upon principles of reciprocal free 
trade, conditioned that England should discrimi- 
nate in favor of Texas cotton, by laying a duty 
of four cents per pound upon our own: what 
then would be the condition of the South? Our 
cottons would be excluded from the English mar- 
ket, and we should be confined to a contemptible 
home market, not worth considering. Annexation 
will prevent such discriminations, and leave us the 
market of the world, to be regulated only by the 
law of demand and supply. 

But it is said annexation will diminish the value 
It may, or may not, do so; pos- 


case; but it will also add to the value of our perish- 
able property, and thus we shall be more than re- 
temporary decline in the value 
of our lands. The South may be benefited, but 
cannot be injured, by the annexation of Texas, 
and, therefore, will not object to it. Let us ,now 
turn to the West. 

Sir, no portion of this vast confederacy is more 
directly and deeply interested in the annexation of 
Texas than the West. In this newly acquired 
country she will findan ample and increasing market 
for her flour, pork, and hemp. Looking forward toa 
period of half a century, who can estimate the de- 
mand for those articles in that country? But we 
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may be told that, if the soil of Texas is so prodyc. 
tive as it is represented to be, she will supply hersei 
with those articles. I admit the surpassing prody,. 
tiveness of her soil; and yet I deny ‘es she can eve, 
supply her own wants in hemp, pork, or flour. ‘7, 
prove this, let us refer to experimental facis as dp. 
veloped in the history of the States of Mississippj 
Alabama, Louisiana, Arkansas, and S. Carolina. [), 
those States, old as some of them are, supply them. 
selves with those articles? No, sir; large importa. 
tions of these very articles are annually made from 
the West, te supply the demand for those States 
Why is this the case? Because, in South Caroling 
Alabama, Arkansa*, and Louisiana, the tropical 
—— of cotton, rice, and sugar can be raised. 

hey are more profitable articles of agriculture (ha) 
hemp, grain, and stock; and hence interest, the pro- 





_ pelling spring to human action, will induce the cy). 


tivation of the more profitable crop, to the exclusic, 
of the other. Texas is more thoroughly adapted to 
the production of mane products than either of 
the States to which I have adverted; and her labor 
must forever be directed to the culture of sugar, cot. 
ton, and rice. These are her great staples, the cle- 
ments of her wealth and prosperity; and must ex- 
clude the less valuable products of hemp, grain, and 
stock. If this be so, from what quarter is she to 
obtain her supply of these articles? From the 
West—the West only. Who, then, is so much ip- 
terested in the annexation of Texas as the West- 
Sir, I repeat, no part of the Union is more deeply 
interested in the accomplishment of this great na- 
tional measure than the hemp and provision States. 

Well, sir, let us now examine the effect of the 
annexation of Texas upon the interest of the manu 
facturing and navigating sectian of this Union. | 
is obvious, for reasons not necessary to enumerate, 
that Texas never can be the rival of New England 
in either of those branches of industry and enter- 
prise. She must, therefore, be her patron and cus- 
tomer in both, if annexed to the United States. We 
have already seen that Texas is capable of sustain- 
ing a population, when fully settled, of five millions 
of souls. If this population should consume, in 
goods, wares, and “notions” of New England man- 
ufacture, ten dollars per head, Texas will afford a 
home market to New England of $50,000,000 per 
annum—equaling one-half of the entire export of 
the United States at this time; and when we reflect 
that this “home market,” thus created, is to lx 
secured and perpetuated by a revenue duty of not 
less than twenty per cent., it is impossible to esti- 
mate the value of this market to New England. 
But, if Texas be not annexed to the Union, that 
— with all its accruing benefits, must be lost to 

er. 

The benefits resulting to the shipping interest of 
New England are not less important. "The five mil- 
lions of persons which must ultimately inhabit 
Texas will (if their agricultural products equal per 
head those of Mississippi) produce not less than 
$500,000,000 per annum. This vast amourt of 
products will be chiefly sugar, cotton, and rice; « 
very small amount of which car be consumed by 
the producer. ‘That being the case, this cotton, su- 
gar, acd rice, must necessarily be exchanged for 
other articles of necessity, taste, and luxury, requi- 
red by the people of Texas. The value of transpor- 
tation, in the exchange of those commodities, I have 
no means of estimating; but all agree with me in the 
opinion that it must be very considerable, and vast- 
ly important to those who transport them. If Texas 
be annexed to the United States, New England 
reaps the fruits of this carrying trade abroad, as well 
as coastwise; but if not, she loses it. Will the wis- 
dom and patriotism of New England reject a meas- 
ure beneficial alike to herself and all other sections 
of the Union? 

Mr. Chairman, the gentleman from Pennsylvania 
[Mr. Josern R. Incersox} has urged two reasons 
against the annexation of Texas, which I cannot 
omit to notice. First, he resuscitates the exploded 
argument that an extension of territory will result in 
a dissolution of the Union. Why this error? Be- 
cause, in my opinion, the gentleman reasons from 
false premises. In despotic governments, where the 
law is proclaimed in the edict of the monarch, and 
obedience is enforced by the sword, 1 admit that an 
extension of territory would weaken the govern- 
ment, because the law emanates from a despotic cen- 
tre, and radiates to the circumference. The a 
have no hand in making, nor do they feel the re- 
sponsibility of protecting the law. Under these cir- 
cumstances, the further you remove the victim from 
the power which oppresses him, the less does he re- 
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strongest and safest when confined to the smallest 
ssible territory. But such is not the case in 
representative repablics, as ours is. Thank 
God, in our country the people make the 
jaw through their representatives, and as that is the 
case, the corresponding obligation to enforce them, 
rests upon every member of society. What limits 
can be set to a government thus organized? If vir- 
tue and intelligence exist with the masses, it might 
embrace Christendom, and still not be weakened. 
The same obligation upon the citizen to obey and 
protect the law of his own creation, would exist 
upon a circumference fifty thousand miles distant, 
that exists at the centre; and therefore the govern- 
ment cannot be weakened by extension of territory. 
Itisin the virtue, intelligence, patriotism, and vol- 
untary obedience to yeur law, that you must look 
for security, and the perpetuity of the government. 
This country is now too extended, the people are 
too free, too sensible, and too powerful, to be ruled 
by force, or by fraud: coercion is out of the ques- 
uon. If this be true, every new State added to this 
Union will bea pillar of strength to the whole; and 
if there be danger to our political fabric, it will re- 
sult solely from a refusal to plant those pillars from 
weak or vicious motives, at such points, and under 
such circumstances, as wisdom and experience may 
show to be necessary. 

The gentleman secondly opposes the annexation 
of Texas, because it will “perpetuate the institution 
of slavery.” Sir, is the.counterpart of this prop- 
osition true? If Texas be not annexed to the United 
States, will slavery be abolished? That the gentleman, 
nd most of those who act with him, entertain this 
opinion, I have no doubt; but let me tell him and 
the world, that they have never yet counted the cost 
of the abolition of slavery, or of this pretended hu- 
manity, in bewailing the supposed misery of the 
slave. That institution was one of the compromises 
of the constitution, and is protected by it. If it be 
the object of the gentleman and his friends to push 
this question to its consummation, he must first 
tear down the pillars which sustain our republican 
edifice; and if he should then escape the fate of 
Sampson in its fall, let me tell him, important as is 
the interest invested in that political fabric, he 
will not yet have paid one tithe of the cost of his 
contemplated scheme. When necessity shall force it 
upon us, we take this matter into our own hands, 
and we shall vindicate our own rights, let it cost 
whatit may. But I lament to see this great na- 
onal question settled with a sole reference to the 
question of slavery. You oppose the annexation of 
Texas, because you believe it will perpetuate slavery; 
and that, if it be not annexed, slavery will be abol- 
ished. 

What say you, southern gentlemen, (now oppos- 
ing the annexation of Texas,) to the reason given 
by the gentleman from Pennsylvania for his o 
position? Do you concur with him? If not, by 
what reason are you moved? Will you now act 
honestly? go home and tell your constituents that 
the annexation of Texas is resisted and defeated, 
if defeated at all, exclusively upon the ground 
that it will “perpetuate the institution of slavery?” 
Or what excuse will you give for this war upon 
southern institutions? The gentleman making it 
stands high in your party—among the most eloquent 
of your leaders—of spotless integrity, and unblem- 
ished reputation. How can you palliate or excuse 
his course to your constituents, especially if you 
vote with him against the annexation of Texas, 
and by your combined efforts defeat the measure? 
Heretofore, when cha with co-operating with the 
enemy of southern institutions, you have pleaded the 
senile weakness of one, the low, vulgar, and con- 
temptible insignificance of another agitator of slav- 
ery upon this floor, as an apology. You can do so 
nolonger. How, then, are you to justify boy co- 
operation with them upon this occasion? ill you 
refer to the malcontents of the republican party in 
this or the other branch of Congress, and justify 
your own course, by pointing to them as an exam- 
ple? This can avail you nothing; but, on the contrary, 
will pronounce a still stronger condemnation upon 
you. If the cords of | pony are too weak to hold 
together the members of the republican family, and 
& portion of the northern democracy should oppose 
Texas because it will perpetuate the southern insti- 
tutions, should it not admonish southern whi 
to spurn the trammels of party, and stand by the side 
of the friends of annexation in protecting their homes, 
fire-sides, constituents, country? 


* 





spect or fear that power, and the more readily will " 
he resist it; and hence despotic governments are i 
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Sir, there can be no excuse for party subser- 
viency in this great struggle? Texas must be an- 
nexed. 
The constitution authorizes it. National law does 
not prohibit it. The interests of both countries de- 
mand it; and we must perform our duty. If the 
measure fail now, the people must and will reform 
their law-makers. This House will be reformed. 
The Senate must be reformed. And finally the 


great measure of the union of empires must be | 


achieved. 


The mallet fell, announcing the expiration Mr. 
P.’s allotted time. 


SPEECH OF MR. THOMPSON, 
OF MISSISSIPPI, 

In the House of Representatives, January 30, 1845— 
In Committee of the Whole on the state of the 
Union, on the bill to provide for the establishment 
of a territorial government in Oregon. 

Mr. THOMPSON addressed the Committee as 
follows: 

Mr. Cuairman: The discussion and passage of 
this bill through the House will form an era in the 
history of the legislation of this country; and I 
should have preferred that, before I had been called 
upon to express my own views, those who are in 
the opposition had given to the committee and the 
country the grounds on which they will resist this 
measure. Although this bill has been under dis- 
cussiun for three days, little or no difference of opin- 
ion has been manifested. And if we all are really 
of one mind, why debate the question longer? The 
excitement which pervaded this House a few days 
since on a kindred subject, which went far beyond 
anything I had ever witnessed on any previous oc- 
casion, and which resulted so gloriously for our 
country, would naturally be followed by depression, 
and induce the minority to halt and hesitate in 
throwing themselves in opposition to this great on- 
ward movement of our country. 

This is no ordinary question of an hour. The 
consequence of our decision on this bill relates not 
to the panes gpemaiion merely; it reaches to pos- 
terity, and influences the fate of unborn millions. 
It leads to the securement or the loss of an empire. 
It may seriously affect our foreign relations, and it 
does extend important rights and privileges to a very 
respectable portion of American citizens. A ques- 
tion of such magnitude, and fraught with such con- 
sequences, is not to be lightly considered, nor passed 
with cool indifference. 

It is quite perceptible that certain gentlemen de- 
sire to get up and maintain the idea that the occupa- 
tion of Oregon is a northern question. Some north- 
ern gentlemen seem to claim the peculiar guardian- 
ship of the bill; and appeals are made to southern 
members to come forward and sustain this great 
northern measure. However much it may suit cer- 
tain gentlemen who occupy a peculiar position on 
another measure for the acquisition of territory, so to 
regard this, I deny their right to appropriate it ex- 
clusively to themselves. ‘The annexation of Texas 
and the extension of our laws over the Territory of 
Oregon, come home to the hearts of the whole 
American people, and intimately concern every in- 
dividual who loves the honor, and glory, and power, 
and position of hia country. Both are great na- 
tional questions; both equally worthy of the favor- 
able consideration of the statesman and philosopher; 
and although the measure before us may increase 
the political strength, wealth, and power of the 
North, yet, as a southern man, and devoted to her 
interests, I disdairi all such reflections; I flin 
them behind me, and come up to its support wi 
all the ability 1 possess, with an earnest zeal for the 
public good, and in that spirit of devotion to the 
whole country with which I invoked gentlemen to 
support the resolutions for annexation. I hate this 
eternal pandering to sectional prejudice—this ever- 
lasting effort to beget alienation of feeling, and to 
engender strife where harmony and unity should 
exist. My constituents were for Texas, but they 
were for Oregon too. When they spoke out for an- 
nexation, they said occupation too. If they ex- 
pressed themselves more frequently, boldly, and 
prominently for the lost Pleiad—the lone star—it 
was simply because stronger and more vigorous re- 
sistance was made to her return to the family circle, 
and that resistance, proceeding from the absurd 
ground that she had defiled herself with the institu- 
tion of slavery, and not because they loved her 
more sincerely than the distant territory on the 
South seas. And now, while the p beats 





The people have pronounced the edict. | 
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high, and the joy is deep at the assurance 
this House has given that the lost one is to be re 
stored, our work is incomplete ull we extend the 
wegis of our protection over the far-off wanderer i 
the valley of the Columbia. The people have de- 
cided both of these questions, and nought is lefi to 
us but to record their verdict. If the timid should 
fear evil results, let them remember the people have 
taken the responsibility. If, in the late election, the 
American people did not clearly and distinctly settle 
the subjects of Texas and Oregon, they decided 
nothing. ‘These were prominent topics of discus 
sion everywhere, and at the ballot-box the sovereign 
people expressed their opinions. ‘They are not for 
the South or the North. [donot admit that any hon 
orable member on this floor can rightfully consider 
the occupation of Oregon in any other light than ae 
an American question. And I defy gentlemen te 
point to a single instance in the past history of thie 
republic where the South has refused to make sac 
rifices—ay to pour out her blood to sustain the 
honor of the country and the rights of the American 
citizen. And I think the expression made a few 
days since by the gentleman from New York, {Mr. 
Rarueun, | that he predicted we should hear nothing 
from Oregon till the Texas question was disposed of 
in the other wing of the Capitol, was unjust both to 
the distinguished head of the State Department and 
the executive, and unjustifiable by any facts yet de- 
veloped to the country. Texas is one question and 
Oregon another; and the true friends of the country, 
in my estimation, will sustain both, and, if both 
cannot be obtained, will not falter in their advocacy 
of either, irrespective of all connection between 
them. 

Mr. Chairman, we are not now called upon to de- 
cide our right or title to the exclusive sovereignty 
over this Territory of Oregon. We all know that 
conflicting claims are set up by distinct governmente 
to this country, and the adjustment of these di- 
ferences belongs to the treaty-makiug power. The 
constitution which we are bound to support, and 
the treaties made in pursuance thereof, are the su- 
preme laws of the land; and any statute passed by 
Congress conflicting with the provisions of either, is 
a iene mere brutum fulmen. In all our action 
we must keep within the bounds of the power con- 
fided to us; and the true and proper inquiry now is, 
how far we can go without a violation of any of the 
stipulations of existing arrangements. 


Citizens of the United States, amounting in num- 
ber to well nigh three thousand, and increasing ata 
rapid ratio, have left the present organized limits 
of the United States, and settled on the west side 
of the Rocky mountains, in the beautiful valley of 
the Columbia. They look back to this Capitol, 
and pray the Congress of the United States to ex- 
tend to them Jaws for the government of their soci- 
ety, and to spread over them the standard of their 
country. It is to be presumed thatall are willing to 
go as far as in our power lies, to meet their wishes, 
and secure to them protection. ‘Thix, at all events, 
is the decided feeling of the great mass of the Amer- 
ican people. We are not asked to violate treaty 
engagements. We are not expected to be guilty of 
bad faith. We are not justified by public opinion 
in going beyond the threshold of our power. But 
we are required to exert all the power that is left us 
for the protection of the American citizen. 

The question to be determined, then, I repeat, is 
how far can we extend our jurisdiction in accord- 
ance with the meaning and spirit of existing 
stipulations? Can we erecta territorial government? 
Can we send governors and judges and sheriffs to 
our people beyond the Rocky mountains, for the pur- 
pose of maintaining good order, and enforcing right, 
and commit no breach of honor or good faith with 
Great Britain? I hold that we may; and to illus- 
trate this position is my present purpose. 

On the 20th October, 1818, Great Britain and the 
United States entered into a convention, the 3d arti- 
cle of which is as follows: 

“Arr. 3. It is agreed that any country that may be claim- 
ed by either party on the northwest coast of America, west. 
ward of the Stony mountains, shall, together with its har- 
bors, bays, and creeks, and the navigation of all rivers with- 
in the same, be free and open for the term of ten years from 
the date of the signature of the present convention, to the 
vessels, citizens,and subjects of the two powers. it being 
well understood, that this agreement is not to he construed 
to the prejudiee of any claim which either of the two high 
contracting tceore may have lo any part of said cowntry; nor 
shall it be taken to affect the claim of any other power or 
Stateto any part of said country: the only object of the 
high contracting parties, in that respect, being to prevent 
disputes and differences among themselves.” 


In 1827, this agreement was indefinitely extend 
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ed, with this provision for its termination—that 
either party should have the privilege, whenever it 
was deemed fit so to do, at any time after 20th Oc- 
tober, 1828, to annul and abrogate said convention 
by giving due notive of twelve months to the other 
contracting party. 

Here is our bond; and on this article hang the 
whole law and the prophets; and in order to a cor- 
rect and thorough understanding of its true intent, 
eae and meaning, it is necessary forus to take a 
srief review of the situation of the contracting par- 
ties in the year 1818. 

At that time the United States were in possession 
of noclaim to this northwestern territory, but in 
virtue of the discovery and exploration of our own 
enterprising navigators, Gray and Ingraham, and 
of the title we derived from the French government 
by the a of cession of 1803, by which we ac- 
quired the Louisiana territory. 

And I am free to admit, that our title, so far as it 
was derived from the French, did not extend beyond 
49 degrees. 

{Mr. Apams here interposed, and inquired of Mr. 
T. where he found any French title at all to that 
country. 

Mr. T. replied. By the treaty of Utrecht, con- 
cluded between Great Britain and France in 1713, 
“Hudson’s Bay, and all the lands, &c. thereunto ap- 
pertaining,” were restored to Great Britain, and com- 
missioners were appointed to agree upon and mark 
outa line between the possessions of the two govern- 
ments; who, upon examination, adopted the 49th 
degree of north latitude. By the treaty of 1763, 
concluded at Paris, between Great Britain, France, 
and Spain, the French possessions on the St. Law- 
rence, and all the country laying east of the Missis- 
sippi, were ceded to Great Britain; and all the coun- 
try west of the Mississippi river, up to the 49th 
degree, was irrevocably relinquished by England to 
France, and thus the French claim to all that vast 
tract of country was good against England. 

{[Mr. Apams again inquired whether Mr. T. was 
to show any claim ever made by France of any 
territory whatever on the south seas. ] 

Mr. T. said, Ido not believe that she ever had 
claimed as against Spain. But in the old Virginia 
grant from the crown of England, its western 
boundary was extended to the south seas. So in 
the grant to the lords proprietors of North Caro- 
lina; and the same is true in the Georgia grant. Af- 
ter the acknowledgment of our independence in the 
treaty of 1783, by the effect of the treaty of 1763, 
the Mississippi river was admitted by these States, 
and by the United States, to be the limit of their 
several grants. France was the discoverer of the 
Mississippi river; and it is a well-settled principle 
among civilized nations, that when a nation has 
discovered a new country by its coast, or by one of 
its great rivers, its boundaries are held to be con- 
tinued from that coast or river until they reached to 
some natural object creating for them a natural ter- 
mination. ‘The bounds of the French claim, accord- 
ing to this principle, would extend till they reached 
the ocean. And, as England had claimed to the 
south seas, and Jhad afterwards relinquished that 
claim to France, and as we, by the Louisiana treaty, 
became possessed of the French title, it surely was 
not for that government to dispute its rightfulness 
and validity. But again: I am somewhat surprised 
that such a question should proceed from the gen- 
tleman from Massachusetts. For, if we derived no 
elaim whatever from France, what shall we say of 
the frankness and disangenuousness of our negotia- 
tors, who, acting under his direction, relied upon this 
cession of 1803, as one of the grounds of our title to 
the territory of Oregon? But I again repeat, that 
this claim, so far as it 1s derived from France, did not 
extend beyond 49 degrees north. 

[Mr. Apams again interposed, and said that the 
Florida treaty had given us the Spanish title; and 
on that our claim was founded. ] 

Mr. T. responded. That was very true; but I 
am speaking of our title as it existed in 1818, when 
we had not yet acquired the Spanish claim. The 
Florida treaty was not concluded till 1819, near 
twelve months subsequent to the treaty of 1818. 

{Mr. Apams said that our claim previous to that 
rested on the discovery of Capt. Gray, and the resi- 
due depended entirely on the Florida treaty. } 

Mr. T. proceeded to observe, that before we had 
obtained any title from Spain, we had proposed to 
agree to the 49th degree of latitude. The gentleman 
said we had no claim under France, but rested till 
then on the sole ground of discovery by Captain 
Gray. Now, if our tide rested on discovery, it must 
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"have extended beyond latitude 49; for Grety’s dis- 


covery of the mouth of the river entitled us to the 
whole territory watered by it; and its tributary 
streams and the head waters of the Columbia river 
rise north of 49 degrees. I insist upon it, then, that 
in the year 1818, our claim, independent of our title 
7 discovery, was a good and valid one as against 

ngland. JnSeptember, 1788, Gray from Boston, 
entered the port at Nootka sound, and in 1792 he 
discovered and explored to some considerable dis- 
tance the river which still bears the name of his 
noble vessel, the Columbia. In 1803, Congress au- 
thorized the €xpedition which was undertaken and 
performed by Lewis and Clark, who explored the 
Columbia river from its sources to its entrance into 
the sea. In 1811, John Jacob Astor, of New York, 
established a factory near the mouth of the Colum- 
bia, and a fort was erected there by our citizens, 
called Astoria. In 1813, during the last war, this 
place fell into the hands of the British. In pursu- 
ance of the first article of the treaty of Ghent, in 
which it was stipulated that ‘all territory, places, 
and possessions whatsoever, taken by either party 
from the other during the war,” was to be delivered 
up; Astoria was restored to the United States on 
6th October, 1818; and at that time, “Lord Castle- 
reagh admitted in the most ample extent our right 
to be reinstated, and to be the party in possession, 
while treating of the title.” 

From this condensed recapitulation of the facts, 
we can easily comprehend the relative position of 
parties when the extraordinary convention of 1818, 
agreeing to a joint occupancy, was entered into by 
the high eontracting parties. By the French cession 
of 1803, we had acquired the irrevocable relinquish- 
ment of England to all her claims to territory west 
of the} Mississippi river. By our discovery and 
settlements at the mouth of the Columbia, that gov- 
ernment did not gainsay, but on the contrary, in the 
most ample extent, acknowledged, not only our pos- 
session, but our right of possession. This was the con- 
dition of our relations, when our ministers pro- 
posed the 49th degree of north latitude as our north- 
ern boundary line. This proposition was rejected, 
and then withdrawn. 

But when we take a retrospective view of the 
settlements of the great valley of the Mississippi as 
they then stood, we ought not to be surprised at the 
stipulations finally agreed upon. Louisiana had but 
one representative, Mississippi had just been ad- 
mitted into the Union and had but one representative, 
Tennessee three, Ohio two, Indiana one, Kentucky 
eight, and all the country west of the great father 
of waters, with few exceptions, was one vast unbro- 
ken wildernesss. The application of steam as the 
on power of boats was almost unwholly un- 

nown, and it required six months to make a trip 
from the up-country to the city of New Orleans. 
Settlements in Oregon seemed to be an impossibility; 
and the only interest our people could be supposed 
to have in this far-distant territory, could be one of 
which we might, at some future day, then very re- 
mote, avail ourselves. Our possession being ac- 
knowledged, our title not being impaired, our com- 
mercial advantages secured, this government was 
content with allowing the same commercial facilities 
to the subjects of Great Britain. "This was evident- 
ly the meaning and purpose of the treaty of 1818, 
and nothing more. 

By the treaty of 1819 with Spain, known as the 
Florida treaty, we acquired the title of that govern- 
ment to the northwestern territory north of 42 de- 
— of north latitude; and as ee es Count 

e Fernan Nunez, the Spanish am dor at Paris, 
made this statement to the Secretary of the Foreign 
Department of France: 

“That by the treaties, demarkations, takings of posses- 
sion, and the most decided acts of sovereignty exercised by 
the Spaniards on these stations, from the reign of Charles II, 
and authorized by that monarch in 1692 . * . . 
all the coast to the nerth of the western America, on the 
side of the South sea, as far as beyond what is called Prince 
William’s sound, which is in the 6lst degree, is acknowl- 
edged to belong exclusively to Spain.” 

Now, whatever pretensions to title to Oregon may 
have been set up by the United States and Great Brit- 
ain in 1818, it by no means follows that Spain did not, 
at that time, possess a title paramount to either or 
both. But in 1819, the Spaniah right and claim 
of exclusive sovereignty were transferred to this 
government. In 1818, we had agreed to a 
Joint occupancy; in 1819, we acquired from a third 
party a title to exclusive sovereignty, and conse- 
quently a right to exclusive possession, unless that 

nossession at the time had upon it some incum- 
rance. After that date, our first conflict was with 
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the Russian government; and in April, 1894, 
convention between the United States and Ry 
signed at St. Petersburg, it was agreed that no ge; 
tlement should be made in the Northwest Territo;y 
by citizens of the United States, north of 54 degre; 
and 40 minutes of north latitude; and no establis). 
ment was to be made by subjects of Russia, or |) 
her authority, south of the same parallel. T),;, 
was our position when we entered upon the neoo. 
tiation of 1826 with Great Britain. We claineg 
the country between the parallels of 42 degrees ang 
54 degrees and 40 minutes north latitude, by dis. 
covery and occupancy, in deference to which Eno. 
land had acknowledged the United States to be jy 
possession; by the French cession of 1803, which 
embraced, by the express acknowledgment of {hp 
same government, all the territory west of the Mis. 
sissippi river and south of the 49th degree of lat). 
tude; by the Spanish cession of 1819, which gaye 
us the undoubted right of the first discoverers and 
first occupiers of this beautiful country. With al 
these muniments of title and right, I am astonished 
(as far as any arrogance, presumption, and pertina. 
city in the English diplomacy can astonish me) at 
the persistance of that government in rejecting our 
proposition, then again renewed, of the 49th paralle| 
as the northern boundary of our territory. And 
when such an unreasonable and presuming spirit 
was evinced, I am still more astonished at the tane- 
ness of the administration of 1827 in submitting to 
a concession for the indefinite continuance of the 
oy occupancy agreed upon in 1818. But it is use- 
ess to deprecate that submission: the deed was 
done. And it may be useful, for a proper under- 
standing of our present position, to examine the 
grounds assumed by England for claiming of our 
government this concession of omy 

In the documents accompanying President Ad- 
ams’s message to Congress of December 12, 1827, 
we find the argument of Messrs. Huskisson and 
Addington on this subject, in which the claims of 
both parties are definitively stated, and the grounds on 
which they are based ably considered. ‘They say: 

“Overa large portion of that a namely from the 
42d degree tothe 49th degree of north latitude, the United 
States claim full and exciusive sovereignty.” 

“Great Britain claims no exclusive sovereignty over «any 
portion of that territory. Her present claim, not in respect 
to any part, but to the whole, is limited to a right of joint 
occupancy, in common with other States, leaving the right 
of exclusive dominion in abeyauce.” 

This was written after our minister (Mr. Galla- 
tin) had signified his willingness to be content with 
the 49th parallel of latitude. Now, Mr. Chairman, 
I deny that the right of sovereignty can be “in 
abeyance.’ It must exist somewhere. It is cither 
in the United States or in Great Britain, or in both 
conjointly; but it must exist, and it must be vested 
in some one. We may be joint occupants; we 
may restrict ourselves in the exercise of our rights; 
but as long as there is a party in existence in 
which title can vest, it livesand is vested. Then, | 
assume, thatas Great Britain did not claim any 
right of exclusive sovereignty, and as the United 
States did, as between the two contesting parties 
the sovereignty was inthe United States. Eng- 
land at that time, and | believe up to this day, con- 
cedes the actual possession of the country to this 

overnment. This being our position, what fur- 
ther does Great Britain claim. In this same state- 
ment of Messrs. Huskisson and Addington, we find 
it stated thus: 


“Such being the result of the recent negotiation, it only 
remains for Great Britain to maintain and uphold the quali 
fied rights which she now possesses over the whole of the 
territory in question. These rights are recorded and de- 
fined in the convention of Nootka. They embrace the right 
to navigate the waters of those countries; the right to settle 
in and over any part of them; and the right freely to trade 
with the inhabitants and occupiers of the same.” 

Thus it appears that England has abandoned all 
claim to this meer: derived from discovery and 
occupation, and fallen back upon the privileges 
which she ee. under a treaty extorted from 
poor enfeebled Spain, in the year 1790, by what 
Lord Porchester called “unprovoked bullying,” and 
founded, not in right but in power.” 

The facts which gave rise to this Nootka treaty 
between Great Britain and Spain are as follows: 
Don Esteban Martinez, a Spanish navigator, in 1729 
was ordered by the Viceroy of Mexico te take pos- 
session of Nootka sound. He did so; and while 
there seized an English vessel which came into that 
port. The information of this seizure was first com- 
municated to the court at London by the Spanish 
minister, who avowed a willingness on the part of 
his government to make just and proper reparation. 
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Mr. Pitt—the prime minister at that time—worked 
himself up into a furious passion at the insult offer- 
ed the English flag; — with haughty disdain, 
the friendly tender of Spain; and called on Parlia- 
ment for the —— necessary to avenge the 
wounded honor of the government. Parliament was 
not to be outstripped in zeal for war and blood in a 
crusade for honor, and voted the extraordinary sup- 
ply of a million sterling, and Pitt prepared for the 
“clash of resounding arms.” Spain was unprepared 
for war; and in this position of the parties the trea- 
ty of Nootka was made, with presumptuous de- 
mands on one side, and faltering concessions on the 
other. ‘To illustrate the character of this negotia- 
tion, L will refer to one provision alone. The first 
article of the treaty of Nootka provides for the resti- 
tution of the buildings and tracts of land of which 
the subjects of Great Britain were dispossessed by 
a Spanish officer on the northwest coast of North 
America. Now Gray and Ingraham, our own dis- 
coverers, were called upon by the Spanish govern- 
ment to testify as to the facts pertaining to the sei- 
-yre of the vessel, and the aggression upon the Eng- 
lish by Martinez. They say: 

We observe your wish to be acquainted with what 
house or establishment Mr. Mears had at the time the Span- 
iards arrived here. We answer ina word—none. * . 
4sto the land Mr. Mears said he purchased of Maquinna, or 
any other chief, we cannot say further than we never heard 
ofany. * * * Besides this, we have asked Maquinna 
and other chiefs, since our late arrival, if Captain Mears 
ever purchased any land in Nootka sound. They answered 





| introduce this to exhibit the bold and unprinci- 
pled tone and nature of English diplomacy. By 
this treaty, British subjects acquired the right of free 
access, and of carrying on their trade without mo- 
lestation in any settlements to be made by either 
party—to fish, to land on the coasts and islands sit- 
uated in the northwest territory, “for the purposes 
of their fishery, and of erecting thereon Rute and 
other temporary buildings serving only for those 
purposes.”? hen this treaty was attacked in Par- 
liament on a vote of thanks to the King for his suc- 
cese in this negotiation, Mr. Pitt, the organ of the 
government, maintained “that though what this 
country had gained consisted not of new rights, it cer- 
tainly did of new advantages.” 

This is the treaty on which England now relies to 
sustain her claims to Oregon. This is the basis on 
which all her superstructure rests. Remove or de- 
stroy this, and the whole fabric falls and leaves that 
trading and bargaining government without even a 
pretext or shadow of right, and puts her in her own 
proper attitude of that hard master “who reaped 
where he had not sown, and gathered where he had 
not strewn.” 

Now, Mr. Chairman, it is a principle of interna- 
tional law, universally observed and enforced among 
civilized nations, that all treaties are ended by a war 
between the parties. And after the return of peace 
they must be formally and distinctly renewed, or 
they are forever null and void. To this rule, at all 
events, England can never object; to its observance 
she can never refuse assent. When the gentleman 
from Massachusetts, [Mr. Apams,] in 1815, at 
Ghent, insisted that this rule did not apply to the 
privileges our citizens derived from the treaty of 
1783, to fish on the banks of Newfoundland, and to 
land on the British American coasts for the same 
purpose, and which were suspended by the war of 
I812, Lord Bathhurst replied: “She (England) 
knows of no exception to the rule that all treaties 
are put an end to by a subsequent war between the 
same parties.” 

In the year 1796, hostilities began between Spain 
and Great Britain, by a declaration made by Spain, 
and continued till the year 1814, when the treaty of 
Madrid was agreed upon and signed; in which the 
treaties of commerce which subsisted between the 
two nations in the year 1796 were revived, ratified, 
and confirmed. And asthe treaty of Nootka was 
not distinetly alluded to and revived, unless it is to 
be considered in the light of a treaty of commerce, 
itis now abrogated and annulled. And if the treaty 
of Nootka was a “treaty of commerce,” and re- 
vived under that generic term, England can claim 
under it only commercial “advantages;” and under 
those privileges it is worse than arrogant presump- 
tion fer her to claim any right or title to the country 
west of the Rocky mauntains. 

Mr. Chairman, I have endeavored, in as concise 
4 manner as possible, to explain the present relative 
position of the parties to this Oregon territory. Is 
it, then, in violation of the true spirit and meaning 
of the third article of the treaty of 1818 to pass the 
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bill upon your table? It behooves us to be so care- 
ful of our honor as never to infringe right. The 
bill provides for the organization of a territorial gov- 
ernment throughout the whole extent of Oregon 
lying between the Rocky mountains and the Pacific 
ocean, and the parallels of 42 and 54 deg. and 40 min. 
of north latitude. It provides for the appoint- 
ment of a governor, judge, and all the officers neces- 
sary to a well-regulated community. It enacts 
laws, establishes military posts, and organizes a 
militia necessary for the protection and well-being 
of the citizen and the government. At the first 
blush, this would have the appearance of an exer- 
cise of exclusive sovereignty and exclusive posses- 
sion over this nerety which would operate to the 
prejudice of the rights of British subjects. But 
such a construction would obviously be at variance 
with the intention of the legislature. Our laws are 
made for our own people, and our own people only. 
British subjects can enjoy their commercial privi- 
leges, have free ingress and egress, carry on trade 
with their own people and the Indians without mo- 
lestation, in perfect consistence with the jurisdiction 
herein extended over the country. 

In 1815, the British negotiators were very anxious 
to obtain the free navigation of the Mississippi river. 
Suppose it had been granted: would the United 
States, from being debarred from extending the 
laws of this government over its own citizens in all 
the country which lies upon its waters? No one fora 
moment could have tolerated such an absurdity. 
The English vessels would have been permitted to 
pass; but our law and our flag would have covered 
and protected our own people. It has been a case 
of frequent occurrence br the United States to or- 
ganize territories, while various Indian tribes were 
acknowledged to be in possession of a very large 

ortion of the country, and lived and were governed 
oe their own rules and customs, without any refer- 
ence to our laws; yet the citizen of the United States 
all the time, in the same territory, was amenable to 
our laws. In addition to this, how has England in- 
terpreted her own rights in this matter. I hold in 
my hand an act of Parliament, passed 2d July, 1821, 
entitled “‘An act for regulating the fur trade, and es- 
tablishing a criminal and civil jurisdiction within cer- 
tain parts of North America.” By this enactment, 
courts are established, suits can be instituted, crim- 
inals can be arrested, and process can issue and be 
served, “within the said Indian territories and other 
parts of America not within the limits of either of 
the provinces of Lower or Upper Canada, on of any 
civil government of the United States.”’ By this, it 
would appear those English courts have jurisdiction 
over all that vast territory which lies west of Arkan- 
sas, Missouri, and lowa, being ‘within no civil 
government of the United States.” 

[Mr. Vinton of Ohio said, what does it say about 
lands?] 

Mr. T. continued. Iam glad the gentleman has 
reminded me of that. It enacts that “all suits and 
actions relating to lands, or to any claim in respect 
toland, not being within the province of Upper 
Canada, shall be decided according to the laws of 
that part of the United Kingdom called England.” 
This evidently extends all the principles of the com- 
mon law in regard to land to this very country now 
claimed by the United States. The only clause ex- 
cepting the citizens of the United States from the 
the operation of this law, so far as I can ascertain, is 
Soak the fourth section—viz: “that nothing in this 
act contained shall be deemed or construed to au- 
thorize any body eorporate, &c., to claim or exer- 
cise any such exclusive trade within the limits speci- 
fied in said article (referring to the convention of 
1818) to the prejudice or exclusion of any citizen 
of the United States of America who may be en- 
gaged in said trade.” ~~ 

Flere is a practical interpretation of the provisions 
of this treaty given to it by one of the contracting 
parties. Under this law our citizens may be arrest- 
ed for imputed offences, and carried more than a 
thousand miles to stand a vexatious trial before a 
hostile court anda foreign jury. A troublesome 
trader may be forced to dente! rom a lawful traffic 
by threats and menaces of an unprincipled and un- 
scrupulous company, backed by the posse of the 
country and the power of the courts. For nearly a 
quarter of a century we have submitted to this in- 
terpretation of the treaty, and this exercise of juris- 
diction, without a protest—without a murmur. 
This government, therefore, has acquiesced in this 
construction of thatconvention. But to remove all 
difficulty with gentlemen on this subject, I hope the 
friends of this bill will consent to the insertion of 
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a proviso securing to British subjects in the Oregon 
Territory all the rights and privileges which they 
may claim by virtue of existing stipulations. And 
for the purpose of being clearly right, I would con- 
sent to a further proviso that, in the event a British 
subject was arrested on a charge of any crime or 
felony, he should be delivered up to the British au- 
thorities, to be tried by a British court and jury. 
The bill only promises that provision shall hereafter 
be made for grants of land to such citizens as be- 
come actual settlers in Oregon; and I would consent 
that a still further proviso be inserted, restrict- 
ing the location of such settlement-rights to such 
lands as may be ultimately exclusively vested in the 
United States. The bill, thus cautiously guarded, 
would leave no just ground of complaint, either at 
home or abroad. On the contrary, it seems to me 
difficult for patriotic minds to differ as to the line of 
duty for this Congress to pursue. When the 
American citizen leaves his own country and be- 
comes @ stranger ina strange land, he presses for- 
ward, fearing no evil, because he knows that 
an insult or injury done or offered to him 
is an indignity to his government, and that 
her protecting shield will ward off danger, and 
her strong arm will avenge his wrongs. Destroy 
this faith, this confidence in the citizen in the pro- 
tecting care and consideration of his government, 
and you strike from his bosom all love of country, 
all national pride; you beget in him a feeling of un- 
romote her inter. 
est, and he becomes a coward and a cringing knave 

On this principle of determined guardianship, our 
flag flies at the mast-head of our vessels in the re- 
motest seas of the earth; and our seamen are safe in 
person and property. They point to the stars and 
stripes as the emblem of their country’s power and 
greatness, and their hearts swell with emotions of 
patriotic pride and devotion. Noone would impair 
the force of so noble an impulse, and, least of all, 
a member of an American Congress. Then you 























| must pass this bill; enact laws for the government 


of our people in Oregon; check, restrain, and pun- 
ish vice, immorality, and crime; sustain virtue, and 
strengthen the industrious and the good. If this 
can be done, and the rights of no other people are 
violated, will any man object? Can party feeling 
prevent unanimity in our action? This yet remains 
to be seen. 
But it is said that we are dealing with a proud and 
paqeee nation, and a conflict of jurisdiction will 
ead to embittered feeling, and, as a consequence, 
war will become inevitable. This cry has been 
so often raised, that it has lost its force and ter- 
ror. War is never desirable; it is always to be stu- 
diously eschewed; and of all the representatives 
upon this floor, my constituents have the largest 
and deepest interest in the preservation of peace. 
Our only great interest is an exporting interest; our 
roductions are grown with a view to a foreign mar- 
et; all our prosperity and wealth depend upon the 
supply we give to their demand for our staple. 
Wat closes their markets, and dries up the sources 
of our wealth. If possible, we say, let this cup pass. 
But if war, and its long train of horrid attendants, re- 
sult from the assertion of rigfft, and the extension of 
rotection to American citizens, we say, let it come. 
e who quails is a dastard. He who gives back, is 
unworthy of his birth-right. He who loves his prop- 
erty or his life more than the honor of his country, is 
a traitor. Nations are like individuals: the man of 
pride and honorable bearing lives not amidst con- 
stant alarms of personal dangers. Disdaining to do 
wrong, or to commit an unjust act, he never falters 
or hesitates in the assertion of right, in the perform- 
anee of duty; and self-sustained by an uncorrupted 
heart and untainted life, he stands up asa lord of 
creation, an honor of his species, while the workers 
of injustice and the victims of corruption fly from 
before him. By such principles, firmly maintained, 
and uniformly acted out, a nation will become 
honored and respected by the governments of the 
world, and beloved and cherished by its people. A 
few days ago,on a kindred subject, it was remarked by 
the gentleman from Pennsylvania, [Mr. J. R. Incer- 
SOLL,] that annexation and hostilities with Mexico 
were synonymous terms; and, as a consequence, 
blood and destruction and the horrid scenes of war 
would become familliar to our ears. I believed 
then, and I think now, that this is all poetry—mere 
fiction, intended to drive the timid from the support 
‘of this great question, which, on the historic page, 
will mark the era in which we live. Mexico never 
laced herself on the platform of justice and right in 
invasion of Texas. An unprincipled usurper 
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had revolutionized his government, overthrown her 
constitution, and concentrated all power in his 
hands. To submit te his authority was base degen- 
eracy, and to protest, to resist, to take up arms, and 
appeal to the God of battles, sooner than submit, 
was the duty of every patriot and lover of liberty. 
The brave Texians did this; and in so doing, right 
and honor and justice were on their side. At the 
battle of San Jacinto, when both armies stood in 
opposing ranks in martial array, on one side was 
right, and on the other was wrong; and in the con- 
templation o the result, every upright and 
well-balanced mind finds cause for exultation. 
Liberty, religious toleration, equal rights, and 
free institutions triumphed over oppression, 
bigotry, despotism, and cruelty. From that day 
Texas has been free, sovereign, and independent, 
and her right and her capacity to maintain herself 
in the interesting attitude she has assumed, have 
long since been acknowledged by the principal civil- 
ized nations of the earth. Now, if the incorpora- 
tion of that eountry with ours, drawn together by 
mutuality of interests, sympathies, and endear- 
ments, shall be resisted by Mexico, and an appeal is 
made to arms, the last resort of nations, so let it be; 
Mexico will be in the wrong, and Heaven will chas- 
tise and 1ebuke her impudence and her wickedness. 
In the passage of this bil, Great Britain may take 
exceptions to our legislation. She may make itan 
oceasion of quarrel. Hler never-ceasing jealousy 
and envy at our rapid strides to wealth, greatness, 
and power, may prompt her to pick a difficulty with 
us—to run after a pretext for a collision. If this be 
true, we should by no means stand out of the way. 
The sooner she is satisfied, the better for us. I have 
always admired that sentiment of the venerable 
Jackson, in his first inaugural address—when his po- 
litical adversaries had filled the air with predictions, 
that, if elected President, he would be certain to in- 
volve the country in war—that his foreign policy 
would be based on the single principle “to ask noth- 
ing but what was right, and submit to nothing that 
was wrong.” Lam slow to believe that any nation, 
at this age, will voluntarily place herself in the 
wrong, and in that attitude throw down the glove of 
defiance. Butif, in this case, by our assertion of 
rights unquestionably appertaining to us, by our 
extension to American citizens that protection 
which is their birth-right, without any infraction of 
the privileges of others, hostilities ensue, and the 
huge engines of death and destruction are brought 
out to do their awful work, for one, I am prepared; 
my constituents stand ready with a firmness of 
nerve and a gallantry and cheerfulness of spirit 
which cannot be surpassed, to meet the shock and 
drive from the field the workers of iniquity. If 
such be the issue, let it come; meager though our 
preparations may be, small our navy, and our sol- 
diers few, yet we must and will triumph, for the 
God of truth will be with us. 


‘What stronger breast-plate than a heat untainted? 
Thrice is he armed, that hath his quarrel just; 

And he but naked, though locked up in steel, 
Whose conscience with injustice is corrupted.” 


Sut gentlemen say, let us insert in this bill a re- 
quest to the President of the United to give to Eng- 
land the notice according to the stipulations of 1827, 
that after twelve months, our convention of joint 
occupancy is annulled and abrogated. To the in- 
sertion of this notiee in this bill I object, because it 
is incongruous with it. The act authorizing a ter- 
ritory is demanded by the present wants of our peo- 
ple, and it can be passed in perfect consonance with 
existing conventions between the United States and 
Great Britain. No one has yet, nor at any time 
will there be found any honorable member on this 
floor who will dispute that proposition. Our request 
of the President to give the notice is a mere expres- 
sion of opinion of the propriety of an act which de- 
pends upon his discretion to do. The notice is an 
executive act, and this House is not the constitu- 
al adviser of the executive; and the existing relations 
between the President of the United States and the 
majority of this branch of Congress, will not justi- 
fy usin obtruding our advice upon him uninvited 
and unbidden. But should a majority consider it 
advisable to request the President to give this notice, 
propriety and a fitness of things seem to demand 
their separation. 


I object to the clause requiring notice, because it 


implies a want of confidence on the part of the legis-. 


lature in their power at present to pass the bill. 
We now hold the ceuntry of Oregon in joint occu- 
pancy with Great Britain, We propose to extend 
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our own laws over our own citizens without re- 
stricting British subjects in any rights they may 
possess. But simultaneous with the exten- 
sion of our laws, which are intended for the 
benefit of our people, and in the same bill, and 
that, too, while negotiations are pending and unde- 
termined, we say, in effect, we claim the exclusive 
sovereignty over the territory reaching as far north 
as 54 degrees and 40 minutes north latitade, and af- 
ter twelve months we intend to exert an exclusive 
jurisdiction. This bears the semblance of gascon- 


“ade, and, if adopted, I fear will put an end to nego- 


tiation. This is not the proper spirit to be man- 
ifested, and it is wholly unbecoming the dignity of 
this body. If this ground is broadly assumed, we 
must prepare to maintain it, even at the point of 
bayonet, or lose our own self-respect. And prepa- 
rations to inforce our laws to the entire exclusion of 
any rights claimed by British subjects, necessarily 
gives an excuse to the opposing party to make 
oo to resist their enforcement. Pass this 

ill with a notice inserted, and negotiation must 
cease, because we decide the whole case by our le- 
gislation. We take possession now,and say in 
twelve months we intend to unfurl our glorious 
standard over every foot of land in dispute; and by 
virtue of right, and the strength of our own good 
arm, we will expel the English flag from the coun- 
try. This appears to me rashness, inconsiderate 
and hot-headed rashness; justified only on the 
ground that we desire a pass at arms with our old 
enemy. I know this is not the purpose of those who 
advocate this amendment, but I believe this will be 
the interpretation which will be given to the passage 
of the act thus amended; and such a construc- 
tion will be plausible. 


I object to this amendment, because this House 
has called for the correspondence which we all 
know has taken place between our Secretary of 
State and the British minister, and that correspond- 
ence has not yet been communicated to us. hen 
it comes, if 1t appear that England is invading the 
setttement of this Oregon controversy, if she de- 
lays determination for frivolous causes, I shall cheer- 
fully vote itas my opinion that it is the duty of the 
President to give the notice which determines the 
joint occupancy. But till then, for my own part, I 
hope this question will not be pressed. 


The gentleman from Massachusetts [Mr. Apams| 
has wail rightly that the time has come when this 
vexatious controversy must be brought to an end. 
Since 1818, an empire;has sprung up in the valley of 
the Mississippi. At that time, all that beautiful and 
prolific region mustered from all the States but six- 
teen representatives; now we have eighty-five mem- 
bers, each representing a constituency nearly twice 
as large as the number then required to returna 
member. Then we had not a single steamboat 
navigating the Mississippi waters; now those float- 
ing palaces number between six hundred and seven 
hundred. Then the commerce which was carried 
on in that country was but inconsiderable; now, in 
addition to the many millions which pertain to the 
internal trade, more than two-thirds of the foreign 
exports of this great republic are grown and carried 
out from that productive region. ‘The enterprise of 
our people has pushed forward our settlements to 
the foot of the Rocky mountains. Texas is des- 
tined to be ours. Providence shaped it for us, and 
the people of both countries have so willed it. 
Oregon is ours now; and, by prudence and firmness, 
it will soon be open to American citizens alone. 
England must see that ours is to be the ruling power 
on this continent; and, by disputing dominion with 
us in North America, she but weakens her power 
in the Old World. If she attempt to environ us 
on this continent, and thus check our onward 
march, she will endanger her vast dominions 
throughout the earth. Institutions like ours, with 
their general and local legislatures, and capable of 
indefinite extension, must prevail over the rotten, 
unequal, and oppressive systems of England, should 
folly rule the hour, and the deadly conflict come. 
But with wisdom, moderatioa, and justice, on both 
sides, as we now are, we must still further become 
the greatest, most powerful, and wealthiest nations 
of the earth. I hope, then, we shall pass this bill, 
and assert our rights; but at the same time let us do 
it in such a manner as to preserve the good under- 
standing between both nations. But if war must 
come, let us be careful to preserve the vantage 
ground, as we now have it; and thus secure to our 
government the enlightened sympathies and kind 
wishes of mankind, 


Jan. 1845, 
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In the House of Representatives, January 29, | 245 
On the bill to establish a territorial Seiaeeent a, 
Oregon. 


The House having resolved itself into a Comm). 
tee of the Whole on the state of the Union, and tg. 
ken up the above bill— 


Mr. DUNCAN addressed the committee as ¢,) 
lows: 


Mr. Cuainman: There is no national ambitio, 
greater than the ambition of acquiring territor, 
There is no national measure which so universally 
meets with the public approbation in all gover, 
ments, at all times, as the acquisition of territory 
There is no policy which so much aggrandizes , 
nation as the acquisition of territory, whether it \, 
acquired by conquest, by purchase, or by cession; no, 
is there any policy under a good and a well-directe, 
government, which secures so much happiness, pros: 
perity, and independence to the people. The try:) 
of all this is to be found in the history of the eciyij. 
ized and uncivilized world. The importance of the ao. 
quisition of territory, both in anational and indiyidya) 
sense, is increased ten-fold when applied to a rep. 
lican government, or a government of free instity. 
tions and equal rights, coupled with the fact tha 
whatever acquisition of territory is made, become 
the property of the people, and opens the way 
for the spread of free institutions and personal |ib. 
erty. 

Every citizen of a free government looks upon 
every acre of additional territory as an acquisitioy 
to his present fortune, and as a future inheritance to 
his posterity, as well as an additional guaranty to 
the duration of the free principles of his government, 
With these principles, to which I will have agai 
to refer, I will proceed to consider the bill befor: 
us. This bill provides for creating a government ji 
the Territory of Oregon. 

For the information of those who may read me, 
(who may not have better opportunities,) I wi! 
give briefly the geography and the history of Ore- 
gon; and first, of the 

GrocrapHy.—Oregon is situated on the Pacific 
ocean, between the parallels of 42° and 54° 4 
of north latitude, bounded on the west by thi 
Pacific ocean, and on the east by the Rocky moun- 
tains. It is drained by the river Columbia and its 
tributary streams. The eastern portion of Orego: 
is both hilly and mountainous. There are thre: 
ranges of mountains, the Cascade, the Blue Ridge, 
and the Rocky, running parallel with the coast o/ 
the Pacific, gradually increasing in height as they 
recede from the ocean. A great portion of the soil 
between the first range of mountains and the coast 
is said to be of superior quality, and friendly to the 
production of most of our Northe American grains, 
plants, and fruits. Most of those who have visited 
the Oregon territory, unite in representing it as pos- 
sessing many superior advantages in point of agri- 
culture, trade, and commerce. I have room for bu! 
a small portion of the evidence in support oi 
these advantages; but I cannot forbear intro- 
ducing the evidence of Lieutenant Wilkes o/ 
the United States navy, a gentleman of command: 
ing character for truth and veracity, as well as an ex- 
rerienced judge of that to which he bears evidence. 

ieutenant Wilkes speaks from personal observe: 
tion. I have room for but a short extract of his 
description, which he made, I say, from actual ob- 
servation, while in the employ of the government. 
He says: 

“Few portions of the world, in my opinion, are to '¢ 


found so rich in soil, so deversified in surface, or so capable 
of being rendered the happy abode of an industrious ani 
civilized community. For beauty of scenery and salu: 
brity of climate, it is not surpassed. It is a 
adapted for an ogprouliere! and pastoral people, and no 
portion of the world beyond the tropics can be found that wi! 
yield so readily, with moderate Jabor, tothe wants of man 
All the preductions of the States, except Indian corn, grow 
luxuriantly,and produce abundantly. The experiment of rais 
ing maize by help of irrigation not been sufficient to ce 
termine its productiveness. Oranges, lemons, citrons, pome: 
granates, and vegetables common to the warm climates, cai 
be cultivated here. The trial has been already made, a” 
found to be successful. The cotton plant is said to flourish 
well. The raising of cattle and sheep must become an ex 
tensive and profitable business, s no labor is required t 
store their food, or to furnish stables in winter.” 


Of the resources in trade, he says: 


“The indigenous products of Oregon are immense. They 
will for a long time afford the means of an extensive 3n' 

rofitable trade with the islands and coasts of the Pacific 

imber of all essential kinds, except waluut, and of the first 
quality, is abundant, and can be easily obtained and pre 
pared for market. 
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“jt grows in great rofusion along the banks of boatable 

»ys. into which fall smaller and more rapid streams, 
rh afford an endless number of most excellent mill- 
ae: Lumber will, for ages to come, furnish a leading ar- 
yicle of export. It can be prepared at a small expense, and 
jorwarded with a little delay. The demand is great, and 
must continue to increase us the population increases along 
she coast and on the Pacific islands. The prices are high, 
and will not he very likely to be much diminished.” 

But, sir, I have neither time nor space for either 
-eographical or statistical details. 1f I had, I might 
adorn my speech with a description of the best sal- 
mon fishing in the world; with a climate as mild as 
Iuly; with plains always green and always growing; 
with hills fertile and mantled with the most valuable 
timber, and with lofty mountains, covered with 
eernal snow, and pregnant with minerals, as well as 
a country teeming with wild game and animals val- 
yable for their fur. Oregon is upwards of eight hun- 
dred miles long from south to north, and upwards 
of six hundred miles wide from east to west, or 
from the summit of the Rocky mountains to the 
chore of the Pacific; and contains an area of up- 
wards of five hundred thousand square miles; and if 
the proportion of tllable and pasture lands is what 
it is represented to be, it is capable of maintaining a 
opulation of twenty millions. 

Hisrory.—It is through and by the history of 
Oregon that we are to trace our title to that territory; 
and, before commencing the history, permit me to 
refer to some principles of national law which all 
civilized nations recognise, and have adopted as the 
rules by which territory is secured and held, and by 
which the peace and tranquillity, as well as the 
rights, of wations are maintained. 


“All mankind have an equal right to things that have not 
fallen into the hands of any one; and these things belong to 
the person who first takes possession of them. When, there- 
fore,a nation finds a country uninhabited and without an 
owner, it may lawfully take possession of it; and after it has 
suficiently made knownits intention or will in this respect, 
jtcannot be deprived of itby another nation. Thus naviga- 
tors going on voyages of discovery, furnished with a commis- 
‘ion from their sovereign, and meeting with islands or other 
lands ina desert state, have taken possession of them in the 
name of their nation; and this title has been prey res- 
pected, provided it was soon after followed by a real pos- 
session.” —Chitty’s Vattel. 

I need not refer to the well-known and well-estab- 
lished principle of national law, viz: that he who 
first discovers the mouth of a river draining a coun- 
iry ina state of nature, and makes known his dis- 
covery, and the nation he represents in a reasonable 
time takes possession, becomes the owner of all the 
territory drained by such river. 

It is laid down in Vattel— 

“That the right of possession comprehends two things: 
first, the domain, in virtue of which the nation alone may 
use the country for the supply of its necessities, and may 
dispose of it in such manner, and derive from it such advan- 
tages, as it thinks proper; second, the empire, or the right 
{ sovereign command, by which the nation ordains and 
regulates, at its pleasere, everything that passes in the 
country.” 

Further, by the same author: 


“When a nation takes possession of a country that never 
yet belonged to another, it is considered as possessing there 
the empire or sovereignty at the same time with the do- 


main.” 

[ will refer to these established principles of na- 
tional law in the course of my remarks. 

We were the first discoverers and the first pos- 
sessors of the Oregon Territory; we possess the em- 
pire, or sovereignty, and the domain; we have the 
possession and the right to possess, and we are able 
tomaintain both. SoI proceed to prove by the 
history, first remarking that we have more claims to 
title than those ef discovery and possession, viz: the 
right by purchase and by contiguity, any and all of 
which is better than Great Britain can show. Of 
our right by purchase and by contiguity 1 will also 
pear. 

| will not perplex my hearers nor my readers 
with a specific or detailed account of the navigators 
and explorations, figures, facts, and dates connected 
with the history of the discovery of the northwest- 
ern coast of the Pacific. I will confine myself to a 
few of the most prominent, and those best identi- 
‘ied with the history of American discoveries. Soon 
after the discovery and conquest of Mexico, (or 
such parts of it as were conquered,) Spain pushed 
her discoveries in thePacific, and particularly along 
the eastern coast. Her first discoveries were the 
coast, bays, and harbors of California, on which she 
made early settlements as far north as 42 degrees, 
and as high up in the interior as the head of the 
Gulf of California, and the mouth of the Colorado 
river; and soearly as, or prior to, 1774 or 1775, took 
possession of, and occupied Friendly cove, or Noot- 


ka sound, between the 49th and 50th degrees of 
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north latitude. The leading object with the Span- 
ish navigators, as well as subsequent navigators of 
other nations, at first was to discover a north pas- 
sage from the Pacific to the Atlantic ocean, with a 
view to avoid the dangers, time, and expense of 
doubling the Cape of Good Hope, in the prosecu- 
tion of Chinese commerce; and for many years 
after the discovery and possession of California, 
but little attention was bestowed upon discoveries 
of the northwest Pacific coast, south of the 55th or 
60th degree of north latitude. Navigators gene- 
rally satisfied themselves with sailing within sight of 
the coast; few of them stopping to examine inlets or 
bays, except for the purpose of refreshments or 
refitting, and no suitable and safe harbors presenting 
themselves between California and Nootka sound, 
all critical examinations were neglected. Whatever 
preference totitle the mere cruising along a coast, 
and seeing the land at a great distance, may give tu 
he first discoverers, Spain lias that preference to all 
the northwest Pacific region, from the 42d to the 55th 
degree of north latitude, for she first navigated the 
Pacific ocean, and first discovered the coast in ques- 
tion, having before discovered and possessed her- 
self of California, from the sources of the Colorado 
in the 42d degree of north latitude, to its southern 
limits. 

In 1543 (for T pass many voyages, because they 
are unimportant) two Spanish vessels, commanded 
by Cabrelo and Ferrelo (the former of whom died 
on the voyage) pushed their discoveries as far as 43 
or 44 degrees, making a superficial survey of the 
Pacific coast to that distance; but, like those who 
had eapenees them, made no discovery of any thing 
but the coast, on which they occasionally landed for 
refreshments, or for wood and water. In 1578 Sir 
Francis Drake arrived in the Pacific. Drake was 
a buccaneer and a pirate, by the authority of Qeen 
Elizabeth, who privately connived at and privately 
assisted him in his expedition, which had plunder 
for its principal object. At that time, and for some 
time subsequently, the Pacific and southern Atlantic 
were filled with pirates of most of the European gov- 
ernments, who pursued their iniquitous vocation, if 
not by the authority of their governments, with but 
feeble and reluctant restraints. Spain, from the fact 
that she was the first discoverer of the Pacific ocean 
and its coasts, claimed the exclusive right to nav 

te, fish, and trade in the ocean and on its coasts. 

his exclusive right was denied, and was denounced 
as an odious monopoly by the other European gov- 
ernments; hence the apathy in the restraints upon 
piracy. That piracy was called free-trade, and the 
pirates were called free-traders; and that free-trade 
consisted in plundering every Spanish town on the 
coast of the Spanish American and Pacific coasts, as 
well as capturing and plundering every Spanish ves- 
sel either on the Pacific coast or south Atlantic 
oceans. After Drake had _ plundered’ ever 
town on the Pacific coast which he could reach 
or find, and loading his vessel with costly, rich, and 
valuable spoils, he turned his face towards England; 
but, fearing his passage might be arrested by the 
Spanish vessels in doubling Cape Horn, he dent 
mined to return home by the Cape of Good Hope. 
He sailed north as far the 42d or 43d degree; but the 
weather being stormy and cold, and his men suf- 
fering therefrom in consequence of the suden transi- 
tion from a southern to a northern latitude, he sailed 
south as far as the 38th deg., where he landed on the 
Pacific coast, refitted his vessel, pretended to take pos- 
session of the country in the name of the crown of 
Great Britain, and on behalf of his corrupt, crimi- 
nal, and adulterous mistress, Queen Elizabeth; and 
to accept and receive homage and loyalty from the 
stupid, ignorant, and naked savages. All this 
was vain and contemptible flummery; for, as I 
before stated, the Pacific coast between the 42d de- 
gree of north latitude and the southern limits of Cal- 
ifornia, together with the gulf, adjacent country and 
the entire region drained by the Colorado river, had 
been discovered, possessed, and was then occupied, 
by the Spaniards. Towns had been erected, schools 
established, churches built, as well as commerce, 
trade, and agriculture set in operation. And yet, 
with all these well known facts staring them in the 
face, the British ministers, in all the conventions end 
negotiations with our American ministers on the 
subject of the title, possession and ompey of Ore- 
gon, have the temerity to set upaclaim founded 
upon the discovery of Francis Drake. Such a claim to 
title could only be the offspring of stupidity or fraud. 
The claim is worthy of him whose discovery gives 
it origin; who was himself but a robber and a plun- 
derer, 
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Here is a point at which I may refer to one of 
the principles of national law which I presented; 
which is, “that when a country is discovered, if it 
is the intention of the country making the discov- 
ery to avail itself of that discovery, it must not only 
make known its intention to possess, but must actu- 
ally possess and occupy *he same in a short time.” 
How was it in the case of Drake's discovery? Did 
Great Britain avail herself of his discovery and pre- 
tended possession, by following them up with occu- 
pancy ‘in a short time?” I believe Captain Cook 
was the next English navigator who attempted ex- 
plorations on the Pacifie coast; and his instruc- 
tions from the court of admirality were to at- 
tempt no discoveries south of the 65th degree 
of north latitude. ‘The sole object of Cook's voyage 
was to effect the anxious object of securing a paa- 
sage from the Pacific to the northern Atlantic; and 
his operations were to be confined north of the 65th 
degree—south of which it was known there was no 
eommunication. Drake's plundering expedition 
was in the years 1578-9, thirty-five years after the 
exploring expedition of Cabrelo and Ferrelo 
Cook’s expedition commenced in 1776—that is 
one hundred and ninety-eight years after Drake's 
During all that time I do not know that we have 
any evidence that a subject of Great Britain trod 
Oregon soil. Was that taking possession of and 
occupying, “‘in a short time,” the pretended discoreries 
of Francis Drake? Drake and his corrupt patroness 
had been dead a hundred and fifty years before 
Cook’s voyage. Everything that tived ox the face of 
the earth, tn England, as well as out of England, had 
been consigned to the dust of earth more than a 
hundred years. I repeat, that was not taking pos- 
session and occupying soon after Drake’s discove- 
ry; and no title 1s gained to Great Britain, even if 
Drake’s discovery and his possession were worth 
anything at the time it purports to have been made. 
And yet, strange to say, Drake’s discovery of Cali- 
fornia furnishes title to Great Britain for the Oregon 
Territory! Butin all our conventions with the com- 
missioners of Great Britain on the subject of Ore- 
gon, we are presented with a title by the British ne- 
gotiators derived from Cook's discoveries; and this 
leads me to return to Spanish navigators, explora- 
tions, discoveries, and rights. 

Between the time of Drake’s and Cook's expedi- 
tions, owing to wars and rumors of wars, national 
embarrassments, empty coffers, and exhausted 
treasuries, the sprit of discovery died for near a 
century; and when the national tempests subsided, 
the same spirit was revived; and Spain was the first 
to take the lead, as well to reviving her ancient dis- 
coveries on the Pacific as to discover a northwestern 
oh. Here, again, —— was too fast for John 

ull. Prior to 1774, no Spanish navigator had ex- 
amined the Pacific coast north of the 43d or 44th 
degree, which were the limit of the discoveries of 
Cabrelo and Viscaino. But about that time, the 
Spaniards were alarmed at the encroachments mak- 
ing by the Russians on the Pacific coast, and on 
those parts which they had discovered, and consid- 
ered as peculiarly belonging to them; and, anxious 
to extend the Spanish dominions north of Califor- 
nia, to the exclusion of all others, they ordered sev- 
eral expeditions, both in the years 1774 and 1775. 
All the expeditions were directed to proceed as far 
north as the 65th degree of latitude, and to particu- 
larly examine the coast between the 44th and 65th 
degrees; all south of that having been discovered 
before, as already remarked, by Cabrelo and Vis- 
caino. Juan Perez commanded the first expedition 
under this new Spanish excitement, who did not 
continue the expedition beyond the 54th degree, 
when he sailed south to 49} degrees, where he 
disovered a commodious bay, which he called Port 
San Lorenzo. He remained some time at this 

rt, and traded with the Indians. This was the 
rst stop made at this port by any European. 

Four years after this discovery Capt. Cook, to 
whom I have had occasion to allude, in his first voy- 
age to the Pacific visited this bay, and reported him- 
self as having been tne discoverer; but, in his report, 
relates a fact that of itself destroys all his claims to 
discovery. He, toc, traded with the Indians; and, in 
his report, stated that the Indians were well ac- 
quainted with the use of iron, and preferred to trade 
for it in preference to anything else which he had. 
Its use, and its value for their Popes, they learned 
four years before that from the Spaniards. So far, 
it is well established that the Spaniards were the first 
diseoverers of all the Pacific coast as far as the 54th 


d of north latitude. 
“But oti later—that is, in 1775—another expedi 
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tion sailedfor the purposes of exploration, which pro- 
ceeded north as far as De Fuca’s sound. Now | 
have to speak of another English title, which is 
brandished at all our conventions for the settlement 
of the Oregon question; that is, the title founded on 
the discov ery of Capt. Cook. Thisis about as eee 
us the title founded upon Drake's discoveries, both 
without force or value for any other paapess than to 
brandish ina convention. I have stated the objects of 
Cook’s voyage, and the injunctions he was under to 

woceed without delay to the 65th degree of north 
atitude. I have also stated that he put in at port 
San Lorenzo to take in refreshments, and to supply 
with wood and water. Ele, too, went through the 
idle ceremony of taking possession in the name of 
his master, and changed the name of the bay to that 
of King George's sound; but he was near four years 
too late; the Spaniards had four years the start of 
him. All the navigators of which I have spoken, 
wad many more of which | have not time to speak, 
passed along the Pacific coast from the Gulf of Cali- 
fornia to the 65th degree of north latitude, without 
discovering the mouth of the Columbia river, or 
without knowing that the vast territory on the east 
side of the Paciiic was drained by any other river 
than the Colorado, which has its outlet by the gulf 
of that name, and has its source in the 42d degree of 
north latitude. 

i present another title, which is also brandished 
in our Oregon conventions; and that is the title de- 
rived from the treaty of Nootka sound, (formerly port 
San Lorenzo, or Fr.endly Cove;) by which treaty the 
British claim the right of trading and fishing in and 
upon the Pacific coasts; and, Oregon being apart of the 
Pacific coasts, therefore they claim to have the same 
right to fish, hunt, and trade now, that the Spaniards 
had, and that we now have, which they say were 
secured to them by that treaty. True, there was 
a treaty called the Nootka treaty, and, owing to the 
exhausted state of the Spanish treasury, Spain was 
compelled to submit to some conditions which she, 
under more prosperous circumstances, would not 
have done; but no more powers or privileges were 
surrendered to England by that treaty than what 
she before enjoyed; and, above all, no more surrender 
of sove reignty was made of any possessions which 
Spain had acquired, except a small spot of ground, 
and perhaps the remains of a shanty or hut, which 
a British navigator by the name of Mears claimed 
to have purchased of an Indian chief, but which the 
chief and his whole tribe denied they ever sold to 
him. 

To snow the value of the Nootka treaty, I can do 
nothing better than introduce a part of the debates 
in the British Parliament on the subject. An ad- 
dress was moved in the House of Commons to the 
King, to congratulate him upon the advantages, &e., 
derived from the Nootka treaty in the following 
words, viz: 

“They (the House of Commons) are eager to embrace the 
first opportunity of ottering to his Majesty their cordial 
corngratulations on so satisfactory an issue of the late ne- 
gotiation, which has continued to these kingdoms the bless- 
ings of peace, has maintained the honor of his Majesty’s 
Crown, by providing an adequate reparation for the vio- 
lence which was committed at Nootka, and has secured to 
his Majesty’s subjects the exercise of their navigation, 
commerce and fisheries in, those parts of the world which 
were the subjects of discussion.” 

Mr. Fox opposed this address, as seen by the 
following extracts of his speech: 

“Inthe early part of the debate, we heard nothing but 
rhodomontade about acquisition; nothing but of new 
sources o! trade; new objects of enterprise; new oceans, 
ard new continents opened to the activity of our merchants, 
and the courage of our sailors. Such flowers of rhetoric 
were elegant embellishments, equally convenient to give 
force to argument, or to conceal the want of it. But was it 
true that we had opened any of those sources, or made a 
single acquisition? An honorable gentleman who spoke im- 
mediately before him had put the question upon its true 
gronads. 

“Having caught the contagion of the speakers who pre- 
ceded him on the same side, he had talked of gaining and 
acquiring; but, in the progress of his argument, he had very 
properly stated that we had acquired nothing, but only ob- 
tained security for what we possessed pefore 

“What, then, was the extent of our rights before the con- 
vention, and to what extent were they now secured tous? 
We possessed and exercised the free navigation of the 
Pacific ocean, without restraint or limitation. We possessed 
and exercised the right of carrying on fisheries in the 
South seas, equally unlimited. This estate we had, and 
were daily improving: it was not to be disgraced 
by the neme of an acquisition. The admission of part of 
these rights by Spain was all we had obtained. It remained 
to inquire what it had cost. Our right before was to settle 
in any part of South or Northwest America not fortified 
against us by previous occupancy, and we are now restrict- 
ed to settle in certain places only, and under certain restric- 
tions. This was an important concession on our part. Our 
right of fishing extended to the whole ocean; and now it, 
too, was limited, and to be carried on within certain dis- 
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tances of the Spanish settlements. Our right of making 
settlements was not, as now, a right to build huts, but to 
plant colonies, if we thought proper. Surely these were 
not acquisitions.” 


With reference to the indefinite limits of Spanish 
America, Mr. Fox says: 


“On this point, we have gained nothing. We have re- 
nounced the right of permanent settlement onthe whole ex- 
tent of South America, and where the admitted right of set- 
tlement on the northwest coast commenced was completely 
undefined: it was sq#l at Nootka, but we did not know that 
Nootka would be restored. 

“By the third article, we are authorized to navigate the 
Pacific ocean and South seas, unmolested, for the pur- 
pose of carrying on our fisheries, and to land on the unset- 
tled coasts for the purpose of trading with the natives; but, 
after this pompous recognition of right to navigation, fish- 
ing, and commerce, comes another article, which takes 
away all right of landing and erecting even temporary huts 
for any purpose but that of carrying on the fishing, and 
amounts toa complete dereliction of all rights to settle in 
any way for the purpose of commerce with the natives. In 
renouncing all right to make settlements in South America, 
we had given to Spain what she considered inestimable, and 
had in return been contented with dross.” 


That treaty was brought about by the capture of 
two British vessels at Nootka sound, by the Span- 
ish Admiral Martinez, owing to the exercise of 
rights and privileges by the British navigators, 
which Spain contended were exclusively hers. 
These captures were regarded as a degrading, insult 
to his Britannic majesty and the British flag. War 
and desolation were threated to Spain. The insult 
to the pretended mistress of the ocean was of such a 
character as scarcely to admit of negotiation. iNe- 
gotiation was, however, submitted to, and iofty as 
the pretentions and claims of Great Britian were, 
we see to what they were dwindled. England lost 
much, and Spain gained much, by the negotiation. 
The whole affair was inglorious to England, but 


honorable and advantageous to Spain. England 
lost much, and Spain gained much. What title did 


England gain to soil or dominion on the Pacific 
coast by this treaty? Is it contended that she gained 
a temporary right to occupy it for the purposes of 
fishing, hunting, and trading with the natives in 
places not occupied by the Spanish? If so, those 
rights which were only acquired by treaty were lia- 
ble to be terminated by treaty, or by war, which 
terminates all treaties; and they were so terminated, 
and were never renewed. Four years after the trea- 
ty,a war broke out between Spain and England, 
which put an end to that treaty, and all others exist- 
ing between them, with all their conditions. Such 
is the character of the British title to Oregon, secured 
by the Nootka treaty, good for no other purpose 
but to brandish in a convention. Mears and Van- 
couver were British navigators, but made no discov- 
eries on the Pacific coast, within the limits of 42 
and 55 degrees of north latitude, which were not 
made before. 


Vancouver was the latest of the two, and figured 
on the Pacific in 1792. Of this navigator [ will 
have occasion to speak. He was an honest man, 
and will be useful to us in the support of our claim 
to Oregon. Of Mears I will not speak. He was a 
vain man, who looked more to a proud name and a 
lofty character, than either to the truth or useful 
discoveries. 

I now come to speak of American discoveries and 
of American titles to the Territory of Oregon. Per- 
mit me to refer to that — of national law 
which I before presented, that secures to the first 
discoverer of the mouth ofa river the territory which 
it drains. 

In the latter years of which I have been speak- 
ing, American enterprise found its way into the 
Pacific; and although not stimulated by the lofty 
hopes of founding empires, planting colonies, and 
discovering northwest passages to couple the West- 
ern and Indian oceans, yet were successful in gain- 
ing objects far more valuable than were attained by 
those who were more ambitious. In the year 1787 
the Columbia was fitted out by some enterprising 
citizens of Boston for a Pacific expedition. The 
command of the Columbia was given to Captain 
Gray, a native of the United States, and a citizen of 
Boston. Captain Gray, while coasting on the Pa- 
cific, convinced himself that the northwestern conti- 
nent was drained by a large river, the mouth of 
which he discovered in the north parallel of 46} de- 
grees. Although he at first was unable to enter the 
river, Owing to the tempestuous weather and the 
breakers near the mouth of the river, occa- 
sioned by the Pacific winds and the force 
of the current of the river, yet he as- 
sured himself, by actual observation, that there 
was a river, and so assured Vancouver, whom he 
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soon aftermet. Vancouver denied that there oan 
such a riverin the latitude, and as described — 
Gray; because he himself had navigated the Pacif-. 
coast from 54} degrees southward, and had ke . 
in sight of the land the whole course witha view . 
the discovery of bays, inlets and rivers, and es 
when, at night, he was obliged to put to seq ” 
always returned to the same place in the morning covery, 
and within full sight of the coast. Mears had our title 
made the same statement, and had used the semen Did 
caution, and with the same effect. Captain Gra within 
renewed his effort to enter the river in question; ams In Ma 
on the 11th day of May, 1792, again returned to it In 188 
and succeeded in entering its mouth, sailed up ie the A 
some distance, where he remained for several days Oregon 
trading with the natives. Captain Gray gave names for - 
to every thing worth naming about the mouth of ore 
the river, by which names they are known to this T pl 
day, and always willbe. The noble river he called ts 
Columbia, after the ship which bore him into it. cross f 
Captain Gray was the first white man that ever ae 
saw or enterered the Columbia river: this no man Ales 
will deny, who has a reputation for truth and vera. culty'@ 
city; we know it by the report of Captain Gray; al! the mo 
Christendom knew it at the time, and no one has every a 
seriously attempted to strip Captain Gray of the * = 
honor and glory of his discovery, until, in some of vale 
our late conventions for the negotiation of Oregon sem 3 
the British ministers had brandished a title to the which 
use and occupancy of Oregon, founded upon the dis- werea 
covery of the Columbia river by Vancouver. How pan 
ungenerous, how unjust! Hear what Vancouver They 
says himself of Gray’s discoveries. He says that tempo 
in April, 1792, he observed a sail, which soon “The 
hoisted American colors, and fired a gun to civilize 
leeward; she proved to be the ship Columbia, ono 
commanded by Capt. Gray, a citizen of Boston, out by 4 
from which she had been absent nineteen months. terior 6 
Vancouver sent a boat to the Columbia. Capt. same b 
Gray informed the officer who visited him that he nena 
had visited the inlet which De Fuca had discovered; parted 
that he had sailed fifty miles into that inlet. He United 
likewise informed them that “he had been off the we 
mouth ofa river in latitude 46 degrees 10 minutes, Th 
where the outset or reflux was so strong as to pre- we ex 
vent his entering for nine days.” Vancouver adds: In 
“This was probably the opening passed by us on Louis 
the ferenoon of the 27th, and was apparently inac- Lisa, 
cessible—not from the current, but a the break- ny. 
ers that extended across it.” Vancouver subse- on th 
quently admits that ~~ discovered the Columbia. ters q 
He says, after leaving Nootka, the weather being Colu 
fine,on his way south he was encouraged to re- called 
examine New Aion, (Pacific coast,) and particu- host 
larly ariver and a harbor discovered by Mr. Gray of p 
in the Columbia, between the 46th and 47th degrees aba 
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ofnorth latitude. In this we have an open and can- I 
did acknowledgment, by an officer of the English wea 
navy, that Capt. Gray, of the ship Columbia, was tion 
the discoverer of the Columbia river; and yet with in, t 
this historical information in the possession of the necel 
British ministry, they will brandish a title to the and 
Oregon Territory, founded upon the discovery of and 
Vancouver, who informs them that Gray was the the 
discoverer! pos 
Then, sir, Oregon is ours by discovery. The ereq 
laws of nations secure the right, and we are able to pri 


maintain the possession. It is ours to the full ex- Col 


tent of the boundaries defined in this bill. We dis- soc 
covered the river Columbia, and that river drains hal 
the entire territory which this bill describes; for a at 

fundamental principle of national law secures to the all 


discoverer of a river in a desert land all the country 
it drains. 

But, sir, if additional title be necessary, we have 
it. We havea title by purchase. I have briefl 
traced up the Spanish discoveries of the Pacific 
coast, and have shown what the whole history of 
the matter shows—that is, if any nation on earth 
had a higher claim to the whole line of the Pacific, 
to the Russian dominions, than the Americans, it 
was the Spaniards; and we purchased all the right, 
title, and interest, which Spain and France pos- 
sessed, from the 42d degree of north latitude as 
far north on the Pacific as the Russian boundaries. 
These purchases were called “the Florida and the 
Louisiana purchases.” The boundaries of all the 
possessions of France and Spain in North America 
were fixed and settled before these purchases were 
made, by conventions and treaties between Spain 
and Great Britain, France and Great Britain, 
France and Spain, Spain and the United States, and 
Franee and the United States; and, in conformity 
with those settlements, the purchases of Louisiana 
and Florida were made, and the boundaries fixed 
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and secured to the United States, and by which the 

United States acquired all title, I repeat, to whatever 

Spain or France, or either of them, possessed, either 

by purchase, exchange, or discovery, to an and 

ail the country embraced within the Oregon Terri- 
tory. Once for all, we own by urchase whatever 

Spain owned of Oregon. Spain’s right, by dis- 

covery, was superior to that of Great Britain, and 

our title is superior to both, and indisputable. 

Did we take possession of and occupy Oregon 
within the time prescribed by the laws of nations? 
In May, 1792, Gray entered the Columbia river. 
In 1802, Thomas Jefferson called the attention of 
the American Congress to the exploration of the 
Oregon Territory, and appropriations were made 
for the purpose; ard in 1803, an expedition was 
ordered, under the direction of Lewis and Clark. 
The plan was to ascend the Missouri river, from 
its mouth to its source in the Rocky mountains; 
cross the mountains, and descend the Columbia 
river, from its main source to the Pacific ocean. 
All this was ee with unexampled diffi- 
culty and danger. he expedition quartered near 
the mouth of the Columbia river during the winter. 
During their stay they traded with the natives; and 
at their departure they gave certificates of their 
visit and of their exploration, stating that they were 
sent out by their government, the government to 
which they belonged, and such other statements as 
were necessary to convice all others who might 
come after them of the object of the expedition. 
They also placed a paper on the inner wall of their 
temporary fort, with the following inscription, viz: 

“The object ofthis last is,that through the medium of some 
civilized person, who may see the same, it may be made 
known to the world that the party, consisting of the per- 
sons whose names are hereunto annexed, and who were sent 
out by the government of the United States to explore the in- 
terior of the continent of North America, did penetrate the 
same by the way ofthe Missouri and Columbia rivers, to 
the discharge of the latter into the Pacifiic ocean, where 
they arrived on the 14th day of November, 1805, and de- 

yartedon the 23d day of March, 1806, on their return to the 

t nited States, on the same route by which they had come 
out.” 

Then, sir, we discovered Oregon in May, 1792; 
weexplorod and occupied it in 1805-6. 

In 1808, there wasan association formed at St. 
Louis, headed by aman by the name of Manuel 
Lisa, (a Spaniard,) called the Missouri Fur Compa- 
ny. ‘This company established some trading posts 
on the Upper Missouri, and one on the head wa- 
ters of the @olumbia, one of the main branches of the 
Columbia, called Lewis’s river, and which is also 
called the southern branch of the Columbia; but the 
hostilitys of the Indians, and the great difficulty 
of procuring provisions, compelled the company to 
abandon that post. 

In 1810, John Jacob Astor, a distinguished and 
wealthy citizen of New York, formed an associa- 
tion for the purposes of trade and commerce with- 
in, to, and fromthe Territory of Oregon. All the 
necessary preparations were made for an extensive 
and successful business. His company, officers 
and agents were sent to, and landed in, Oregon, near 
the mouth of the Columbia river. A number of 
posts were established, and temporary fortifications 
erected, and all in a fair way to be successful. The 
principal post wast located near the mouth of the 
Columbia river, and was called Astoria. The as- 
sociation continued its pursuits for two years and a 
half—that is, from March, 1811, until October, 1813; 
at which time the association was broken up, and 
all the” materials and stock of furs, &c., were sold 
to the Northwest company, as was said, to prevent 
them from falling *into the hands of the British 
cruisers which were daily expected. 

_ They were not disappointed in their apprehen- 
sion; for in December followin , the Raccoon, a Brit- 
ish sloop-of-war, arrived at Rikstie and took pos- 
session: took down the American flag and hoisted 
the English flag, and changed the name to that of 
Fort George. tus that was the first possession 
that the British had of the Columbia river or any 
part of Oregon which could conflict with our dis- 
covery or possession; and that possession was but 
short lived, for, after the establishment of peace, the 
possession of Astoria, together with all our posses- 
sions in Oregon, were restored to the United States 
through our agent, J. B. Provost, as follows: 

“In obedience to the commands of his Royal Highness the 
Prince Regent, signified in a despatch from the Right Hon- 
orable the Earl Bathurst, addressed to the partners or 
agents of the Northwest Company, bearing date the 27th of 
January, 1818, and in obedience to a subsequent order, 
dated 26th of July, from W. H. Sherriff, esq., captain of his 
Majesty’s ship Andromache, we, the undersigned, do, in 
conformity to the first article of the treaty of Ghent, restore 


[12] 


Oregon Bill—Mr. Duncan. 






totthe government of the'United States, through its agent, 


J. B. Provost, esq., the settlement -of Fort George, on the 
Columbia river. 


“Given under our hands, in triplicate, at Fort George, 
Columbia river, this 6th day of October, 1818. 
: “F. HICKEY, 
“Captain of his Majesty's ship Blossom. 
“J. KEITH, 
“Agent of the Northwest Company.” 


This is the surrrender, and here is the acknowl- 
edgment: 

“I do hereby acknowledge to have this day received, 
in behalf of the government of the United States, the pos- 
session of the settlement designated above, in conformity to 
the first article of the treaty of Ghent. 

“Given under my hand, in triplicate, at Fort George, Co- 
lumbia river, this 6th day of October, 1815. 

“J. B. PROVOST, 
“Agent for the United States.” 


I say the British possession of Astonia was of 
short life. We whipped them in the war, and the 
firat articles of negotiation of peace required Great 
Britain to surrender all places which had been sur- 
rendered or captured. Astoria was restored; when 
the royal cross was taken down and the American 
stars and stripes raised, and Astoria restored to its 
name; that Rede shall ever retain her name, and 
that the American flag shall ever wave over her, 
is the great object of this bill. 

The British ministry claim title to Oregon by the 
discovery of McKenzie, a British subject. Mce- 
Kenzie did explore a part of the Northwest Terri- 
tory, but he never crossed the Rocky mountains. 
He learned all he knew, as well of the name of Ore- 
gon as of its history, from the Indians east of the 
Rocky mountains. He neither explored nor occu- 
pied Oregon, nor any part of it. The British min- 
istry claim to have occupied Oregon by one of their 
citizens named Thompson, who they say headed 
a company of traders and trappers cotemporaneous- 
ly with Astor’s association. That is not so; and 
the history and dates of their formation, and their 
arrival in Oregon, defeat their claim. Thompson’s 
arrival and operations in Oregon were near a year 
after Astor’s. I have made no statement in relation 
to the diseovery, possession, and occupancy of Ore- 
gon, but what its history, as well British as Ameri- 
can, will bear me out in. 

I have stated that sundry conventions have been 
held for the purpose (on our side) of settling the 
question of right and possession of Oregon, but with- 
out definite conclusion. Our discovery, claims, ex- 
plorations, and possession have been set forth by ou 
commissioners, and they have been met by the 
sham titles which I have presented on the part of 
Great Britain, and so far no definite conclusion has 
been arrived at. 

By the third article of the convention of 1818 — 

“It is agreed that any country that may be claimed by 
either party on the northwest coast of America westward 
ofthe Stony mountains, shall, together with its harbors, 
bays, and creeks, and the navigation of all rivers within 
the same, be free and open for the term of ten years from 
the date of the signature of the present convention to the 
vessels, citizens, and subjects of the two powers, it being 
well understood that this agreement is not to be con- 
strued to the prejudice ofany claim which either of the two 
high contracting parties may have to any part of the same 
country.” 

In 1827 the American claims were again urged in 
convention with ability and with positive evidence 
of their validity; but the same titles were brandish- 
ed by the British ministry, and .no conclusion was 
had. Propositions were nade to divide Oregon; 
that was, to divide the Territory by a line drawn 
through the centre of the north branch of the Co- 
lumbia river, from the 49th degree of north latitude 
to the main river, and thence to the Pacific—Eng- 
land to have all north of the Columbia, and Ameri- 
cato have all south of that line. To this propasi- 
tion our ministers objected, and the negotiation was 
broken off with no other conclusion than that it 
was agreed by the first article that the same privi- 
leges shall be continued which are secured in the 
third article of the convention of 1818; and witha 
condition that one year’s notice should be given by 
either party when it should be intended to put an 
end to the treaty. 

The negotiation has beeif going on for more than 
a quarter of a century, and the people of the Uni- 
od States have become tired of it. They now want 
action. They want possession and jurisdiction, and 
they will have it. They want Oregon—the whole 
of Oregon, not a part of it: nothing but the whole 
of Oregon will satisfy them. The question of the 
immediate occupation was submitted to the people 
in the last presidential election, and the democratic 
candidates were sustained because they were pledged 
to apply all their official powers to the immediate 
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occupation of Oregon. The whig orators said, 
true, Oregon is ours, but we will get into a war with 
Great Britain if we take possession of it now; we 
must do a little more at negotiation. D—n negota- 
tion, the people shouted; give us Oregon, and we 
will do the fighting. We have whipped England in 
our infancy, we have whipped her in our boyhood, 
and we can make short work of her now in our 
manhood. Give us Oregon; extend your pean 
over it; give us a government for our civil protection, 
and we will defend the territory. That done, you 
may negotiate till the day of judgment. Sir, there 
was not a procession marched in the political cam- 
paign, that had not, at the head of its column,a ban- 
ner inscribed “Polk, Dallas, Oregon, and Texas.” 
Other banners were exclusively dedicated to Oregon, 
and their inscription was, “ill of Oregon.” Sir, we 
will not permit Oregon to be divided. If our right 
is good for one square foot, it is good for itall. If 
England has just title to one square foot of Oregon, 
she has title to itall. Either the British lion or the 
American eagle must hold supreme and undivided 
sway over Oregon; they can never both abide there. 
If any better proof were wanting of the entire want 
of title in England to Oregon, it is found in the fact 
that she is willing to have it divided. If England 
thought her title had one ounce of right in it, she 
would spend millions of pounds before she would 
consent to divide or share any part of Oregon. She 
would be the last nation on earth to surrender an 
acre of so valuable a domain io which she has just 
title. ‘There is an illustrious precedent contained in 
the hook of books, and history of histories, which 
of itself condemns Great Britain. By her proposi- 
tion to divide, she furnishes evidence of want of 
title, which is most beautifully illustrated in the ju- 
dicial decision of an illustrious king of Israel: 


“Two women brought a child before the king; and the 
one woman said: ‘O my lord, | and this woman dwell inone 
house, and I was delivered of a child with her in the same 
house; and it came to pass, the third day after I was deliv- 
ered, that this woman was delivered also; and we were to- 
gether; there was no stranger with us in the house save we 
two in the house. And this woman’s child died inthe night, 
because she overlaid it. And she arese at midnight, and 
took my son from beside me, while thine handmaid slept, 
and laid it in her bosom, and laid her dead child in my 
bosom. And when I arose in the morning to give my child 
suck, behold, it was dead: but when I had considered it in 
the morning, behold, it was not my son which I did bear.’ 
And the other woman said, ‘Nay, but the living is my son, 
and the dead is thy son.’ And this said, ‘No, but the dead 
is thy son, and the living is my son.” Thus they spake be- 
fore the king. Then said the king: ‘The one saith, This is 
my sonthat liveth, and thy son is dead; and the other saith, 
Nay, but thy son is dead, and my son is the living.” And 
the king said, ‘Bring me asword.’ And they brought a 
sword before the king. And the king said, ‘Divide the liv- 
ing child in two, and give half to the one and half to the 
other” Then spake the woman whose the living child was 
unto the king, (for her bowels yearned upon her son,) and 
she said, ‘O my lord, give her the living child, and in no 
wise slay it.’ But the other said, ‘Let it be neither mine 
nor thine, but divide it.’ Then the king answered and said, 
‘Give her the living child, and in no wise slay it: she is the 
mother thereof.’” 

So we say, in the language of the true mother, 
and in the language of the king of Israel, we will 
not permit this child to be divided. If one half of 
the child belonged to the Israelitish mother, the oth- 
half belonged to her also. If one half of Oregon 
belongs to us, | repeat, the other half belongs to us 
also. ; : ; 

Having briefly discussed our right to Oregon, I 
next proceed to the consideration of the policy of 
its practical possession and jurisdiction. ‘That we 
should occupy and control Oregon, and that 
it is our right to do so ultimately, few will be 
found to deny. And why procrastinate? Wh 
permit the thief of time to gradually diminis 
our title? We have already permitted ourselves 
to be negotiated, until it is thought, on the 
part of some, that our title is doubtful, or that 
we fear the contest of its title. Now is the 
time to possess ourselves of Oregon. Now is the 
time when the American people have dernanded that 
the egis of our laws should be extended over it. 
Shall we be told (as we have been in relation to 
Louisiana and other Territories which we have pos- 
sessed ourselves of ) that Oregon is poor, barren, 
steril, and mountainous, and not worth the blood it 
will cost to own it? That argument will do for the 
man who looks more to his own immediate interest 
or peace than to the glory, honor-and interest of 
his country, in time present as well as to come. 
Such an argument will do for the “ peace 

mon,” who, when he receives a smite on one side of the 
face, will, in Christian piety, turn the other: but such 
isnotthe American character, however imperious the 
moral duty. We have evidence of the beauty and 
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fertility of Oregon, by those who speak of what 
they know, and know what they say to be true. 
But if Oregon were a barren rock, with nothing on 
iis summit but a dead fish, it is ours, and we will 
have it. Oregon is a part of our northwest coast; 
and we are, in national honor, bound to permit no 
foreign power, friend o1 foe, to occupy it. Oregon is 
our territory; and we owe it to ourselves and te 
those who are to come after us to fence it in by our 
laws and our jurisdiction, to preserve our fisheries, 
our timber, and our valuable animals from the rapa- 
cious plunderers of the wide world, who may, and 
who are now despoiling it. If we haveno imme- 
diate use for Oregon, that is no reason why we 
should not occupy and defend it. It isa rich in- 
heritance, which we are bound to transmit to our 
posterity undespoiled. 

Sir, there has been a party in this country who 
have been uniformily anil to the acquisition of 
territory, ever since the commencement of our 
government. Whenever a question of acquisi- 
tion has been presented to the American people, 
the catch words of that party have been, the United 
States as they are. This government has no power to 
acquire territory. The constitution was made for the 
United States as they are, &c. What would have been 
our situation at this time, if the thirteen United 
States had remained as they were? We would have 
a population of twenty millions in them; we would 
have the state of things which the friends of a 
protective system desire; we would have hun- 
dreds of rich monopolists, capitalists and land- 
lords, and millions of slaves, beggars, and paupers. 
In place of a population of independent, proud, and 
patriotic farmers spread over thirteen new, broad 
and fertile States, we would now have here 
and there a capitalist worth his millions, with 
his three or four hundred pale, lean, lank, 
withered, collapsed, sickly, and ragged slaves, 
crowded in his factory to sleep and eat and 
work to the chime of their master’s bell. The 
United States as they were, and a system of policy 
which those who wished them to be “as they were,” 
with their sandy, barren shores, their untillable 
mountains, and their pestilential swamps, would 
have given us, at this day, a European pauperism, a 
Kuropean aristocracy, and a European vassalage. 
The United States as they were, would have kept 
to this time, and in all time to come, a western ter- 
ritory of upwards of five hundred and ninety thou- 
sand square miles, a wilderness, where the wolf 
would have howled, the owl would have hooted, and 
the panther would have screamed unscared, which 
now teems with more than ten millions of happy 
and independent beings, who eat and sleep and 
work at the mandate of no master, who cringe at the 
frown of no superior; but eat the bread of their 
cheerful labor which God blesses; drink the pure 
water that gushes from their own fountains; who 
wa'k erect, and carry within them a soul responsible 
to their-fellow men while here, and responsible to their 
God hereafter; who carry in their manly countenance 
the image of their Maker. With “the United States 
as they were,” solitude and untamed nature would 
now over spread near six hundred thousand 
sjuare miles of territory, now the garden of the 
world, spotted with beautiful villages, flourishing 
towns, and magnificent cities, adorned with edifices 
of learning, of justice, and of Christian worship; a 
territory beautified with highly cultivated farms, and 
checkered with canals, turnpikes, and railroads, oy 
which their abundant crops are conveyed to our 
noble rivers, and through them to our oceans for the 
use of the world. Is it supposed that American en- 
terprise is going to be confined within the limits of 
the twenty-six States’ No, sir; but still the catch 
word is, “the United States as they ave.” Sir, we have 
«a western enterprise, and a spirit of emigration, 
which nothing but the lashing billows of the Pa- 
cific can restrain on the northwest; nothing short 
of eternal winter on the north, and nothing short of 
Parien’s straits on the south, if it engulf not all 
South America itself; and all that, too, im less than 
one century: and it ts that enterprise, that love of 
change, and to inhabit new territories, which has 
and wil constitute our frontier security; and it is the 
chea; est security which we can have; it has been 
and will continue to be a substimte to a great ex- 
tient for fortifications, standing armies, and military 
establishments. ‘This spirit of enterprise that is over- 
spreading the West and the South, and will em- 
brace the North as the cloud of Ehjah overspread 
the heavens, is a continued conquest, not of the 
sword, that has blood for its means, laurels for its 
reward, and slavery and subjugation for its end; it 





is a conquest of patriotism, virtue, and morality— 
that has the love of liberty for its means, liberty it- 
self for its reward, and the spread of free principles 
and republican institutions for its end. Providence 
seems to have a design in extending our free insti- 
tutions as far and as wide as the American continent. 
And it is this spirit of enterprise, and love of new 
territory, which is to accomplish that design. 
Wherever our settlements have been pushed and 
our laws have been extended, all that have existed 
of human laws and of human beings have given 
way. There seems to be something in our laws 
and institutions peculiarly adapted to our Anglo-Sax- 
on-American race, under which they will thrive and 
— but under which all others wilt and die. 

here our laws and free institutions have been ex- 
tended among the French and Spanish who have 
been on our continent, they have and are gradually 
disappearing; not that they move away, but they 
neither prosper nor wwultiply, but, on the con- 
trary, dwindle. ‘There is something mysterious 
about it; and, if accounted for, it can only 
be done on the principle that though they may be 
fitted for refined civilization, they are not fitted for 
liberal and equal laws, and equal institutions. So it is 
with the aborigines. They seem to be made for a 
state of nature; they, too, disappear as our laws and 
institutions advance towards them. There seems 
to be no system of civil or Christian jurisprudence 
that can be introduced among them, that will pre- 
vent them from diminishing, either on this or the 
other side of the Rocky mountains. The Christian 
faith may be planted among them; it may take root 
and grow; but still they begin to dwindle from the 
first day of its introduction, and continue to do so. 
There is no pagan or heathen region into which the 
standard of the cross has been more successfully 
planted than in the Pacific or Sandwich islands; but, 
with all its temporal and eternal blessings, the na- 
tives commenced to diminish the day it was intro- 
duced. There seems to be something in our laws 
and religion incompatible with their existence, when 
brought in contact with them. They wither at their 
very approach. 

Mr. Chairman, the same necessity exists for the 
possession and occupation of Oregon that existed 
for the purchase of Louisiana. It 1s to extend our 
population, to extend our commerce, and to occupy 
all our territory, to secure our national defence. 

First, to extend our population, we require the 
possession of Oregon. I have before remarked that 
personal liberty is incompatible with a crowded 
population; it is equally incompatible with private 
and public morals, and moral institutions. For the 
truth of the former, I have only to refer to the 
crowded population of many of the European States; 
and for the truth of the latter, I have only to refer 
to our own crowded cities. 

Strife, turmoils, debaucheries, frauds, knavery, 
dissipation, crimes, monopolies, overgrown wealth, 
poverty and wretchedness, are all the offspring of a 
crowded population, and will be, so long as man 
lives under the curse of his first fall, and that toa 
tenfold greater extent than when he has the free- 
dom of territorial latitude. Both human and divine 
history attests the truth of this. ‘That book of books 
to which I had oceasion before to allude furnishes us 
an illustrious proof of the impossibility of peace, 
happiness and prosperity in a crowded population. 
We have the history of a strife that grew up between 
the herdsmen of two brothers, owing to the number 
of their herds and their families and their limited 
territory; and such was the strife that Abraham was 
compelled to say unto Lot: 

“Let there be no strife, I pray thee, between me and thee, 
and between my herdsmen and thy herdsmen, for we be 
brothers. is not the whole land before thee? Separate thy- 
self, | pray thee, from me; if thou wilt take the left hand, then 
I will go to the right; or if thou depart to the right hand, 
then | will go tothe left. And Lot lifted up his eyes and 
beheld all the plain of Jordan, that it was well watered 
every where before the Lord destroyed Sodom and Gomor- 
rah, even as the garden of the Lord, like the land of Egypt, 
as thou comest unto Zoar. Then Lot chose him all the 
plain of Jordan, and Lot journeyed east, and they separated 
themselves the one from the other. Ab aham dwelled in 


the land of Canaan, and Lot dwelled in the cities of the plain, 
and pitched his tent towards Sodom.” 


Wealth and independencé, whether national or in- 
dividual, are alone to be found in the soil. Com- 
merce has enriched nations; but that day is passed, 
to a great extent. Then commerce was a monopo- 
ly; now it is divided, and each civilized nation takes 
a partin it. The feudal system, of all others the 
most certain to establish and perpetuate despotism, 
may be established by other means than conquest, 
and partition to the conqueror and his chief officers; 
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and it may exist and be perpetuated for other pur. 
poses than military defence. By whatever means 
the lands and wealth of a country fall into the 
hands of a few individuals, it establishes a feuda| 
system as oppressive and destructive of the liberties 
of the people as if it were established by conquest 
and equally enslaves the people. Monopolies have 
a tenfold advantage to engulf property in a dense 
population than in widespread territory; and no 
part of man’s history is better known than that jp 
crowded population, poverty and dependence is the 
fate of the many, while overgrown wealth is the 
advantage of the few. The island of Great Britain 
has a crowded population. I believe the fee simple 
of all the lands in that island is concentrated in the 
hands of some thirty or forty thousand proprietors— 
the entire wealth of the nation in the hands of two 
hundred and seventy or eighty thousand of an aris. 
tocracy; while it is the fate of more than twent 
millions to be ground down in poverty to the dust. 
It is to avoid even the approach of such a state of 
things, that we should open to the reception of our 
increasing population our territory, as fast as there 
is either a necessity or a disposition to occupy it. 
The inability of the weak, the humble, and the non- 
assuming, to contend with the overbearing, the cun- 
ning, and the grasping monopolist, make it necessa- 
ry, tothe equality of circumstances and personal 
liberty, that the = Slt at of territory should con- 
stantly be kept open to all who wish to embrace it. 

If itis possible to imagine a subversion of the 
personal liberties of the people of this country, while 
our republican institutions exist in form, it will be 
brought about by the monopoly of the landed prop- 
erty in the hands of the few to the exclusion of the 
many; and such is the apathy of some and the vigi- 
lence of others, that such a monopoly can be avoid- 
ed in no other way than by extending the means 
and the facilities of acquiring landed property. 

Patriotism should prompt us to the possession of 
Oregon. Wecall our country “the land of the free 
and the home of the brave.”” We proclaim it the asy- 
lum of the oppressed of all lands, and we invite them 
to our shores and to participate in our free institu- 
tions. Here the weary are to find rest, and the op- 
pressed are to have a home. Here the Russian 
serf, or the Ottoman’s slave, becomes a freeman, with 
a soul as responsible as that of the master from 
which he has fled. No master’s frown can sink his 
soul, or make his limbs tremble. He is as God made 
him, and he intended should be—the creature of 
his own image. If ours is to be the home of the 
oppressed, we must extend our territory in latitude 
and longitude to the demand of the millions who are 
to follow us, as well of our own posterity as those who 
are invited to our peaceful shores to partake in our 
republican institutions. Sir, will it be urged, as it 
has been, that, in our attempts to acquire territory, 
there is danger, in multiplying Territories and States, 
of distracting and dissolving the Union? We have 
nothing to fear by the States of a dissolution of the 
Union. There is more danger of the federal gov- 
ernment engulfing the sovereignty of the States and 
the liberties of the people. ‘There is a strong and 
constant tendency towards consolidation of power 
toward the centre of federal government; and that 
tendency has been favored by a party in this coun- 
try, who desired at first that our federal government 
should possess unlimited powers. 

It has been a never-ceasing effort with that party 
to favor and advance that system of policy and of 
measures which has a direct tendency to diminish 
the reserved powers of the States and augment the 
powers of the federal government. ‘To oppose that 
constant tendency to federal consolidation, | know 
no better plan than to multiply States; and the far- 
ther from the centre of federal influence and attrac- 
tion, the greater is our security. No State ever has, 
no State ever will, attempt to fly from its sphere, 
unless the encroachments of the federal government 
make it necessary in its own defence. Let every 
statesman and friend to our happy Union regard it 
as his highest duty to preserve and secure the States 
in the full possession of the powers which have not 
been surrendered, and to limit the federal government 
to the exercise of those powers alone which were 
surrendered. This duty performed, and there will 
be no danger. The federal government will revolve 
on its own axis, and the States will move in their 
own spheres without collision. That centrifugal 
and centripetal balance which the framers of the 
constitution established, will be preserved as long 
as the laws which regulate them are preserved and 
obeyed. 

Sir, there is a question of national defence con- 
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yected with the possession and occupation of Ore- 
son. ‘The nations of the civilized world are taunted 
with the proud and haughty boast that the clashing 
of British arms, the thunder of her cannon, and the 
~oveillé of her fife and drum, can be heard from one 
nost to another round the world; and although the 
jgast isas yet but a flourish of vanity, her strides 

.y make it real are alarming. ‘The united kingdoms 

of Great Britain and Ireland, owing to their posi- 

tion, make them a fortification on the frontier of 

Europe. From these she sends forth her fleets, 

each vessel of itself being a floating fortification, 

commanding, as it moves, the entire extent of the 
western coast. The impregnable fortress which she 
holds at the strait of the Mediterranean, which 
js the southern extremity of Europe, puts it 

i) her power to control the southern coasts of 

both France and Italy, as well as the coast of Bar- 
ary. On the eastern portion of the Mediterranean, 

Malta and the Ionian islands give her the control 
upon most of Egypt, the Grecian Archipelago, 
Greece herself, and a great part of the Turkish em- 
pire. In all those places, Great Britain can at a 
plow demolish their cities and destroy their com- 
merce. They hold all at her mercy and her will. 
By her possession of Gibraltar, and the island of 
St. Helena, the south and northwest of Africa are 
at her control. The Cape of Good Hope belongs. 
w her, by which she commands the extreme south 
of Africa, and has a controlling power over that 
vast peninsula, at least its eastern coast, from Cape 
Town to the Arabian Gulf. She has it in her power 
io control the commerce of the vast Indian ocean 
by her possession of the island of France, which 
gives her almost unlimited control over the African 
coast in that quarter. She has settlements and for- 
ufications on both the coasts of Hindostan, which 
give herinvineible power in that quarter, spanning as 
she does the eastern world, and controlling, if she 
pleases, its destinies. She has not failed to extend 
ler possessions and her influences to the American 
conunent. Nova Scotia and Bermuda are hers. 
By these she can operate upon the entire Atlantic 
coast of North America. 

She owns Trinidad, the contiguity of which to 
South America, at the point where the Caribbean 
sea washes the north coast of South America, and 
unites with the Atlantic, makes it a point, and gives 
her a power, that enables her tocontrol the destinies 
of Columbia, the Dutch and the French posses- 
sions on the continent, as well as the empire of 
Brazil. ‘These advantageous stations give her, 
at all times, the means and the power of concen- 
trating her forces, and striking with a thousand 
arms, Where and whenever she may think proper. 
Shecan control, check, or strike down, the whole 
commerce of the South Atlantic and Indian oceans. 
She at this time holds the vast island of New Hol- 
land and Van Dieman’s Land; and she is now pos- 
sessed of the naval empire of the South Pacific. 
“he Burmese empire shakes before her arms. She 
has now possession of the Faulkland islands, which 
constitute the gate to the Pacific ocean around Cape 
Horn. She has lately attempted to direct and con- 
wol the commerce of Chine, and, to a partial ex- 
tent, has succeeded. She is now trying to com- 
mand the naval empire of the North acific, with a 
view to monopolize the trade on that ocean, of 
China, Constantinople, and of all India, through 
that medium. Great Britain is at this time en- 
gaged in cutting a ship canal round the rapids 
of the &t. Lawrence. She is also engaged in 
cutting a ship canal round the falls of Niag- 
ara. When oes works are completed, she has 
a ship navigation from the mouth of the St. 
Lawrence to the southern extremity of Lake M ch- 
igan, as well as the entire extent of our northern 
boundaries. So far as our commerce and our com- 
iuereial privileges are concerned, we are at the 
mercy of British generosity, and must hold our 
privileges by treaty. Three-fourths of our entire 
roasts and frontiers are under the control of 
British power, owing to the superiosity of her navy. 
If we should surrender Oregon, and fail to make 
lexas a part of our Union—if Great Britain should 
by any means, obtain the control, political, or 
commercial, of Texas—we will be circumnavigated 
by British power. At present we may be said to be 
in & prison, with three walls. If we neglect the an- 
nexation of Texas, and surrender Oregon, we may 
be ina prison of four walls, without even a com- 
mercial gate. The positions of all others, we have 
reason to dread, are the positions and facilities 
which Great Britain is acquiring over our northern 
boundaries and lake coasts, by the cagals she is 


cutting around the rapids of the St. Lawrence and 
the falls of the Ni These, when completed, 
will enable her to throw any amount of military 
and naval force upon the whole line of our northern 
frontier, and even to penetrate our interior as far as 
the southern extreme of Lake Michigan, and all in 
as short a time as wind and steam can propel them. 
Sir, these things should arouse every American to 
contemplate with fearful apprehension at least the 
precarious tenure by whi we hold our commer- 
cial privileges, if not our boasted and proud inde- 
pendence. Great Britain is aware of the advan- 
tages which her numerous and commanding positions 
and the streagth of her navy give her, as well as 
the fact that she does, or has it in her power to 
control three-fourths of our coasts and boundaries. 

Hence it is that she has exerted her cunning to 
negotiate us out of the use of our rivers, bays, har- 
bors, and timber on the coast of Oregon, and finally, 
to usurp Oregon itself. This, sir, we must never 
surrender; for the nation that possessess Oregon 
will not only control the navigation of the Pacific, 
the trade of the Pacific and Sandwich Islands, but 
the trade of China itself on the Pacific. The Brit- 
ish lion must never be permitted to growl in Oregon; 
the flag of St. George must never again be permit- 
ted to be unfurled over Oregon soil. 


Sir, there is no American that will contemplate 
the power of the British navy, the control that it 
gives her over the commerce of the world in peace, 
and the almost omnipotence it gives her in war, 
that will not feel that that arm of our national de- 
fence is most disgracefully neglected. So long as 
we are a commercial neadte, we must have a navy; 
and just in proportion to the strength and power of 
our navy, so will our commercial character be re- 
spected. The rights and privileges of our com- 
merce should, at all times, be under our own con- 
trol. Weshould be incapable of submitting to any- 
thing that is wrong; we should be able to command 
what is right. These are maxims with us, and we 
should be, at all times, able to maintain them in re- 
lation to our foreign trade and commerce. These 
maxims must be maintained with a navy. Maxims, 
without the power to maintain them, are but vain 
and empty boasts, whether applied to individuals or 
nations. 

We lost one opportunity of establishing a pow- 
erful navy. We were possessed of a federal fund 
of twenty-eight millions of surplus revenue; in place 
of applying that amount of surplus to increasing our 
navy, we squandered it among the States under the 
fictitious name of a deposit, not one dollar of which 
will ever be returned to the federal government; and 
it only served to encourage and stimulate the States 
to wild speculations, which has involved them, and 
spread ruin and embarrassment to the people as well 
as the States. But that act of folly has passed, and 
the funds are gone; it is for us to secure other 
means to enlarge our navy. 


Ihave attempted to show the dangers to which 
our commerce is exposed; and if a laudable pride 
of patriotism would prevent us from fearing our in- 
dependence, we are compelled to acknowledge that 
our cities, our towns, and our villages on our sea- 
coast and northern frontiers are exposed to plunder 
and conflagration. 

I have shown the important posts and lines of 
communications which the British occupy. In- 
dulge me while I present the power of the royal 
navy, which enables her to maintain her posts, and 
to jeopard our .national rights and our national 
security. 


I have the register of the British navy before me. 
It shows the extraordinary fact that the royal navy 
consists of four hundred and ninety ships of war. 

have no room to class them and give them the 
names they bear. Itis enough to know they are 
vessels of war, and mounted and manned, and bear 
the flag of St. George. 

This register shows another fact that will astonish, 
and should alarm, every American who reads it. In 
addition tothe four hundred and ninety mounted 
war vessels, there belongs to the royal navy two 
hundred and two steamships. The number of guns 
that all these vessels mount, and now carry, are six- 
teen thousand eight hundred and forty-nine. The 
number of guns may, and will, when circumstances 
require it, be greatly increased. The steamships 
are reported to carry but from one to six guns 
each. This is a fearful array of metal, to say 
nothing of her sabres, cutlasses, muskets, pistols, 
and other magazines. 

Her marine manual force, as this register shows, 
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consists of eleven admirals of the red, thirteen of the 
white, and fourteen of the blue. 

Also of rear admirals, twenty-nine of the red, 
thirty of the white, and thirty-nine of the bluc. 

Also, vice admirals, fifteen of the red, seventeen 
of the white, eighteen of the blue—in all 186. 

Her captains in active service number seven hun- 
dred and eighteen. Her lieutenants number two 
thousand six hundred and thirty-one; and her sailors 
number 30,000. Her marine corps numbers in 
generals, colonels, lieutenant colonels, captains, lieu- 
tenants, and marines, upwards of 10,000; and in all 
more than 40,000. This, sir, is a programme of the 
royal navy—the navy of our common enemy, and 
all the enemy on the face of the globe, in the shape 
of man or nation, that we hars io fear. Permit me 
to contrast it with our navy. We are in the habit of 
saying “our gallant little navy.” It is true it is gal- 
lant; but it is also true it is [ttle—a little too little. 
It is so little that it could be hid in the British navy 
in all the stillness or secrecy of the heart of a dense 
and boundless forest. It is so little that you might 
detach its size from one wing of the royal navy of 
Great Britain, and Queen Victoria would not know 
that she lost a vessel. But here itis. I will make 
ita part of my printed remarks, for the benefit of my 
readers; and, in order to show it off to the best 
possible advantage, I give it in detail and wholesale, 
and will spread it over as much paper as possible: 


AMERICAN NAVY. 
Ships of the line, 3—viz: 


Guns. 
OMONsdciccuscacs nivnakseesseeneukecnde 
Pennsylvania.....sccscvcececseeccecceesceesl QO 
North Carolina ....cccccccccccvccvcccesecscesetts 


i. . caine kedekintsandieielteecnnee 
Frigates, 9—viz: 

CeO. océcceneveccevseecewevenéceceedee 
Potomac .... aneoe 
Brandywine ...seccesecececeeccessceecessessdll 
ee er eee dean 
Congress ..ccrcccccccccccccccccccsvccccses eA 
Cumberland........ gvel whenelemane 
Savannah ......- soe eee 
Raritan ...... once 
DEED i paccvctve veendccessevrereeneetsacne 


chenvateestaesuee 
Sloops of war, 16—viz: 
Saratoga. ..ccccccccoccccccvecececcscvccessesa0 
PR Js nnwawn eeeeuwenewde ooo 
Warren.....- ciboeneneuewee 
I . . . cutee nd qucaed babeersnee epee 
a ila oii ainsi aes 
AMINA. i aha, adda a hen ecehnatnniaiand maaan eee ee 
ee ee ee 
TO cnaddnd tune seek siventtmucventeaeee 
OO i ai ta lien ines ache ania aul © Raa 
EE EE eT Pe ee 
Portsmouth...... ee 
Plymouth. .cccccesccesscecesscsccsessseces ss 
St. Marys. .occcceccccsccccesceveseccveveceeeae 
PES oct cactswdgnacaweasesealenkeenbernilne 
EE ov cbc ct crnndaaeans6e.cndhsaseeeee 
SIRE soc bes ockenseueees whnne 66 eee 
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TUM.. cccvvccccscvcvcscevsecesceesss'neeenee 
Brigs, 7—viz: 

POrpOSe ...ceceeccceeecsceccccsescecssceseselO 
Truxton......- coos 0 
Perry ..ccccccecereccececsccscececsesesseese lO 
LAWIENCE.. ccc ccccccccccccccccccccccvescoseell 
SBOMe|Nrs. .occccccccccccccscccccecccscere cocccelO 
Bainbridge ......ccccccccceccccccccssecesseeshO 
Oregon... ..ccccccccccccccccccvccssccssessselO 
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Schooners, 3—viz: 
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Dlihnnnt hehe aneetisekesepetiunkenh> sani 

Experiment .......ceeccecccccereccesesceneee LO 
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Store ships, 3—viz: 
Relief, Lexington, and Erie. 


Steamers, (from 4 to 10 guns,) 7—viz: 
Union, Poinsett, Michigan, Gen. Taylor, Engi- 
neer, Princeton, and Col. Harney. 
There are on the stocks now building— 
Ships of the line....ssseeeeeeeeeccereeceresnes 4 
Sla vps Of War ...seccesesceseesesecserereres 
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Frigates. .ccccsccsccsvccccsccccncscscscceeseesd 
Store SHIP ..cececercceesccsevecerseecesessses 
VESSELS IN ORDINARY, NOVEMBER I, 1844. 
Ships of the line, 3—viz: a 
ie tie. OC ae 
ooduue 
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999 


eee ree eee ee ee 


Colainbue ..<cecccnes 
Delaware..... 
Mramklits i cccccosedcovcsvece 


Total...cccececsecersrscres 

Frigates, 3—viz: 
Independence .....+++++++++ 
United States.....-+.++. 


Constellation. ....+++ 


Suetbcsssteusesaue 
sbe Bee eed Renewe seeds eee 


sbabeethebocws basseesr eee 


Total.... eeses eeeeesesecee koceuusacwens cen 
Sloops of war, 5—viz: 
Joha Adams..... ° 
CvVANBcccsecccesses 
VINCENNER ...ccccoces 
DEMON da ivevede 
[MED S40 hoe benen bs 
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ROGbsiesscses ester BE ee cab aes hee 
Brigs, 2—viz: 

Dolphin oo scccccccecceccsccesecccsovcscovecene 
Pioneer... ~eeeun sen w eee 
Oa hy tik oe) Be he oo es ae 
Schooners, 4—viz: 

Flirt, Phoenix, Onkahye, and Boxer. 
Steamers, 2—viz: 


Mississippi ..scccccceecevces success cocccseeel® 
Pee aaceece cpp temden ee eeeeebnsenhrent er 
ks cence jcecenne ccandweseaesaeee eae 
Store brig, 1—viz: 
Pioneer. 
We have in active service— 
Ships of the linc. ....... eT 
CS er ke waeinan sana pave veal 
Sloops Of War... ..cececcesseceeceseesvecs geese 
NS ea ee a eeeccceecesece ° eeeeeeceseccs ces: 7 
ichooners ee ee o> seeeswewwen 3 
ED bn nin bb aw pew ene ed eeu pbebews Cawwn 
D{ICAMECTS. .ccece satwaas peOesne SeeReRkaacae net cee 
On the stocks— 
Ships of the line......+csceeeseeees ies hbk oe 4 
HOOPS OF WAT. ccccrcccccscccccccccecces whis'es cae 2 
oo eee re eweekee bo bae Obese noes 2 
Frigates.....- Spe hsernsbereseeeceene ccecccescod 
Store Ship. .ccccccsvccccccccesccces sennae nes eee 
In ordinary— 
BRING OF LRG. UNG oo vecceccnceeveveusevewe’s sehen 
, . 
PRMD esc nicecren Gemini sabuws tint oneeetbee seanu 
Sloops | ee iene bddboena oe 
NE ino babu nerniiewupeaedite wéesee eee seeeeses paeee 
Schooners....... ownet ssuens educa iwewWssoeek 
SOLD EN. 000.006 c0v-es0sswe'ce's eccrcvccccccccess I 
la aa gi 7 
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Fished and unfinished, active and in ordinary. 


How does our number compare with the royal 
navy? 
War vessels (R. N.)...... 
Steamships. ....2-.00.- 


0000 ee 490 
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Total 


bee eebeosoeens ese cee eeees SouceseeeeesOen 
Amount of American war vessels........0..00. 78 
Baiance in favor of the royal navy....... seco. O12 


Liow does our meta! compare? 
The number of guns mounted in the royal 
PET PEsST isp bbb so ctecseke eee tiaunte dat 16,849 
Amount of American guns mounted... .1,486 
Suppose for steamers finished and unfin- 
1 
DEG teke il Thos ke bnebkestbbnscne et 40 


Difference in favor of R. N.............. 15,323 
By this allustration it is scen that the number of 
sh ps of warof the British navy is greater than ours 
by six hundred and twelve. Their number of guns 
is greater than ours by fifteen thousand three hun- 
dred and twenty-three. 
[ have shown the number of officers and men, naval 
and marine, is upwards, in all, of. .......40,000 
By the report of the Secretary of the Navy, 
it is seen that the entire number for which 
subsistence ts asked, is, in all, officers and 
men, including marines. .....-.+eeeee0s+. 10,860 
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Difference in favor of British navy......+++.29,140 





becomes settled, and our jurisdiction is extended 





Oregon Bill—Mr. Duncan. 


This demonstration shows an alarming differerice 
of power in the two navies which demands national 
attention. We have but to will that our own navy shall 
be strengthened, and it is done. We have the means 
and the mechanics; and we have the satisfaction of 
knowing that our navy may be strengthened at one 
uarter of the expense that it could have been be- 
ore the late improvements in steam war-ships. 
One steamship will do more execution towards har- 
bor defence > te ten frigates; and I trust that our 
government will see the propriety and economy of 
directing its attention almost exclusively to the con- 
struction of steam vessels. By the introduction 
and use of steam frigates, our r defence may 
be made ten times more efficient Without materially 
augmenting our naval or marine list of men, and 
with but smail increase of expense, after the con- 
struction of the steam frigates. ; 

Sir, it is to be hoped the American people will 
not longer neglect this most important arm of our 
national defence. They cannot, they will not, un- 
less they have forgotten the blood and toil and 
treasure which our independence cost. Can that 
have been forgotten so soon when there are yet some 
of the revolutionary fathers amongst us, who live 
and linger to link us with the dead, and to admonish 
us of the price and the value of our emancipation, and 
to admonish us that nothing short of that vigilance 
which made us an independent people can perpet- 
uate our indepenilence. 

Weere now within a few days of the commence- 
ment of a new administration. If that administra- 
tion will be what I have promised that it would be to 
the many thousands that I addressed before the elec- 
tion, I think our navy will receive an elevation 
worthy of our nation. I said if we encceeiled in 
electing James K. Polk we would have tii adminis- 
tration that would smack of “Old Hickory; we 
would have a bold, a fearless, and a judicious 
edministration—an administration that would ask 
for nothing but what would be right, and would 
submit to nothing that would be wrong; 
said we would have an administration not of the 
South, nor of the North, nor of the West, but 
an administration of the country; and we wauld 
have an administrator who would not fear to “take 
the responsibility on himself’ when great and import- 
ant events should require it. 1 trust that it will be 
the first antl the last object, and the object all thi 
time, of the coming administration, to elevate And 
increase our navy. There is no other interest that 
can come under the cate of the administration, that 
so imperiously demands its first and its last care as 
that of the navy. 

L believe, with a more economical administration 
of our navy appropriations, and a proper applica- 
tion of them, our navy might be increased without 
materially enlarging the appropriations. It is diffi- 
cult to imagine how six or eight millions of dollais 
are necessarily disbursed annually to our Navy, con- 
sidering the very small number of vessels which 
compose it. I believe the time is not far distant 
when sound policy and national security will require 
that our army wiil be merged in our navy. We 
have little or no use for an army in time of peace, 
except to keep the Indians in subjection, and that 
necessity will dwindle and subside as our frontier 


over our Territories. We -will probably have but 
little to fear from the Indians, only as they are oper- 
ated upon by Great Britain. We will have but lit- 
tle to fear from either or both, if our navy is made 
what it should be, and what our national security 
demands, and what our means amply warrant. 


But, sir, [ have another consideration to present as 
connected with the 


possession and occupancy of 
Oregon. 


Either the subjects of Great Britain 
will occupy Oregon, or we must. And if there 
were no other consideration or object con- 
nected with the possession of that Territory, 
it is suffcient of itself to demand immediate ac- 
tion. I speak with reference to the Indians. The 
memory and history of our last war make it unne- 
cessary for me to assert that most of the talamities 
of that war were owing to our want of control over 
the Indians; and if we wish to avoid like calamities 
in our next war, We must possess ourselves of those 
‘Territories that will divide and separate the Indians 
from the control of the Hudson Bay Company, who 
were the instigators ofall the barbarities which the 
Indians have perpetrated on our northwestern fron- 
tier. I have procured from the Indian department, 

by the politeness of Mr. Crawford, a communica- 

tion representing the various tribes, their names and 

numbers annexed, so far as that department is in- 
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fortved on the subject. Here it is. 
a partof my printed remarks: 
Indians belonging to the country west of the Mississi,.; 
ps. pt of the Rocky mountains. Ppt 
Numb 
Appachees.....cerseeereveretcecedverane 20) 990 
Arickarees sarsccvorecrscscsvccccevecesens 1,200 
Arrepahas., ..ccccesee eee ete e beeen eee ees 250) 
ASSINADOINS....5 52 eee e ber eeeeeeeereeen eee TH) 
Blackfeet... .isceeeecereserseeceeeseseees 130) 
CAaddoes ...ccccccccerecerccerererseesens Iii) 
Camanchees.....ccccccccccssercereceees 19, Mi) 
CheyeneS ..eeecccccccecseeceserssresenes Qi) 
TEES .cccceseeeet eres sess eee tere seseseegs mil 
Crows. cccccccccccccvccesvcsesesesesesns A iii} 
EutawS. ..ccececereccencseresereres eens ld ih 
Gros, Vent0es....seeeesseveeveeceeteenees. 3,30) 
TOWAB. ccccvennerntebddevevceveversesceses cdl) 
Kanzas pscisscssvvcvvccvcvcsvevereveeree sh Ti 
Kiowa. .cccccccccccccscvecvecvescesenes eli BM 
DEEOAS «0 «kc 0.00 0'00:00.000dd0d0dd820d508000.a0) 
Minatarces. .cccovecssvddccccvcvcvecessss. 20M) 
Omaha .vse-cesveccerecceerecesesecesens LSD] 
Meesececcseecoeccesecsesesesessees A li) 
Ottoes and Missourias.......eesceseeeceees +93] 
Pagans . ..eceecececsessceseeerceeeveses dU,000 
ae Rie ek De cen geh be n0s0b ee siece tt? 
DEIURER. o0nece saccnescenvecsescccceses lB S00 
Quapaws ....cececersenceseessererere sens s Af 
*Sacs and Foxes of Mississippi.............2,348 
acs of Minsouri.. .cccccccccccccccccccces Ad 
BioUKs.cccccecccccccresseeetcoeed soothes eed OU9 
a 


166,490 


ae 


I will make it 





*Originally the haunts of these Indians extended this side 
of the Mississippi; but their tribes have, ever since their 
carliest cessions, been moving westward. 


Indians who have been removed, and their present nuni- 
fier*, 


Cherokee®.....00cc cba kek hb ebb eecceees QOL 
Chickasaw8 ,. 2053 sceeees-ceeseecerseeeee cA lll 
Chipretvas, Uttawas, and Pottawattomies... . «3,999 
COCA WE. oc cccccccccccccccevcocesceccccld $10 
SUED. « «ksi pepocenceccececescsnsesscses ees 
Delawares....ccsccsccccccccccccvesoncoscel ou 
Florida Indians. ......iceeeeseeeeeeeeesee dy l36 
Kickadd’........ccccccccccccecsccceseees 1000 
Peorias and Kaskaskias.......++++eeeeeeeee+ +150 
Piankeshaws.....sesccccccceccccscsccesessesdS 
Senecas from Sandusky........+e+eeeeeeeee+125 
Senecas and Shawnees.......++eeeeeeeeeeees 2h 
Shawnees ....0.cccccccccccccceserscccesess OOF 
Stockbridges and Munsees and Delwares and 
Munsees.. isp sci crcicccccccccccccsccsesdld 
Swath creek and Black river Chippewas. ........62 
Wise boos nesennere sens sdacs ccesesesodeneltt 
Winnebagoes......sccccseccevevsevcceessayldd 
Wyandots of Ohi0....seerveveveerveveveees s00d 
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Indians west of the Rocky mountains, in the Oregon dis- 
trict, an their numbers.. 
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Cootomies...rvvecescsccvees 
Chilts. . SUL owe che elwehwscestckhevesiacaeeee 
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| believe there are many numerous and warlike 
tribes in the western part of the Missouri valley 
that are not embraced in this table, and not within 
the knowledge of our Indian department. But this 
table presents a fearful array of Indian force. The 
Indian is the natural enemy of the American white 
race. He recounts wrongs to the red man which 
neither time nor circumstances can entirely efface 
from his mind. To keep him in subjection, : must 
be taught that he has more to hope and more to fear 
from the American family than any other. To 
make him fear and hope, we must have an imme- 
diate control over him. We must be in his presence, 
control his territory, and cut off his connection with 
all others. And these objects can only be effected 
by taking possession of our northwestern territories. 
We have an influence and a control in Wisconsin and 
lowa sufficient for those purposes in those terri- 
tories. This bill provides for the establishment of 
stockade forts between a proper point on the Mis- 
souri and the eastern base of the Rocky mountains. 
That will give us an influence and a control over 
the Indians in that part of the Missouri valley, 
and will give protection to our traders to Santa 
Fe and elsewhere in thai direction, as well as se- 
curity to our Oregon emigrants. The possession and 
occupation of Oregon will, with suitable military 
establishments, give us control over the twenty 
thousand Indians in that territory. Sir, our safety 
and our highest interests in a military point of 
view require us to pass this bill, and to carry its 
provisions into speedy operation. Without it, we 
are unsafe in peace; and in war we will suffer more 
from Indian hostilities than from all other causes. 
Our whole northwestern frontier will be exposed 
to the savage barbarities, murders, and conflagra- 
tions which marked and made horrible our last war, 
and will be made more horrible in proportion to the 
increased extent of our frontier exposure. 
_ Theadmonition of the father of our country, which 
is indeliby stamped on every American’s heart, and 
upon every American mind—In peace prepare for 
war,””—was never more forcibly presented than in the 
present case; and the pt for war now urged 
consists in giving civil protection to our hardy west- 
ern riflemen, who are now removing to Oregon; and 
their persons and their courage will constitute a large 
part of the magazines and fortifications which will 
be required. Occupation and civil protection will 
substitute for millions in military establishments, 
posts, and fortifications, which will have to be ex- 
pended on our northwestern frontier in the event of 
awar from any quarter or from any cause. Sir, 
there is a spirit of enterprise and an ambition for the 
acquisition of territory, which was never before dis- 
played to the same extent. 

This spirit should be encouraged and gratified to 
the fullest extent. It was that spirit of enterprise 
and love of territory that swept away resistance like 
4 torrent, and resulted in the election of a democratic 
candidate to the presidency. In conformity with 
that enthusiastic love of new territory, we have pass- 
ed a bill making the empire of Texas a part of our 
glorious Union. Will that bill pass the other branch 
of this legislatnre? Then the British lion will never 
growl on Texian soil. In conformity with the same 
enthusiastic love of territory, let us plant the Ameri- 
can standard upen the Pacific coast of Oregon. Let 
the American eagle find safety in his flight over the 
summit of the Rocky mountains, and we will have 
but performed a duty which those we represent have 
required at our hands. 

mt there is still another consideration connected 
with the possession and occupancy of Oregon, which 
connects itself with the inexhaustible wealth of the 
Pacific; which is this. We have an incalculable 
interest in the Pacific whale fishery. Hundreds of 
our vessels are yearly engaged in that fishery. So 
long as we can control our own rights on that ocean, 
we have a mine of wealth. Our vessels want a 
homestead on the Pacific coast—a place of rest— 
a place of refreshment, and to refit. Principles of 
eee alone warrant and demand the posses- 
Sion and occupancy of Oregon. Our own citizens 
should furnish our own Ses with refreshments 
onthe Pacific. The commanders of our vessels 
should have the privilege of purchasing refresh- 





ments from our citizens; Our mechanics should 
have the privilege of repairing and refitting our ves- 
sels on the Pacific, and the owners of our vessels 
should have the privilege of employing our mechan- 
ics; all of which accommodations will be secured al- 
most simultaneously with the passage of this bill. 
The saving tous, as a nation, will be almost incalcula- 
bly, inpependent of the individual advantages. The 
rich and fertile valleys of the Columbia will teem 
with abundance. The farmer and the producer 
will find a market for his produce at his own door, 
in the vessels that trade and fish upon the Pacific. 
The valuable timber which abounds on the whole line 
of the Oregon water courses will be a source of 
perpetual wealth, and can be conveyed to the ocean 
on the same streams which affords the power to 
convert them into whatever character of lumber 
may be demanded. 

Sir, I would wish to speak more of the vast ad- 
vantages which would accrue to the United States, 
growing out of our Chinese and [ndia trade by our 
occupancy of Oregon; but I will have to leave my 
readers to anticipate that, and must bring toa close. 
If 1 were permitted to make an appeal that 
could pierce the ear of the remotest American 
citizen, it would be in_ behalf of the sole 
and exclusive possession and occupancy of Oregon. 
I would admonish him, as _he is proud of his coun- 
try and of his nation’s character, and glories in the 
spread of our free institutions, and the continued 
growth of human liberty, to command and demand 
that his representative support and consummate this 
bill. I would also say to bis. as he loves his coun- 
try’s peace, and his nation’s safety, as well as the 
security and protection of our national commerce, 
that he do his part towards securing now, when we 
have it in our power, this valuable territory, with- 
out the possession of which, neither our commerce 
on the Pacific, nor our frontier border, is for a day 
in perfect safety. 

would also ask him, as he pants for his country’s 
honor, and would arrest the haughty boast that “Brit- 
ish martial music can be heard from one post to anoth- 
er round the world, and that the sun never sets on her 
dominions,” that he do his part to establish Amer- 
ican jurisdiction and American supremacy over this 
territory, where her reveillé shall be forever silent, 
from its southern to its northern extremity. 1 
would ask him, too, as he regards it as his highest 
duty to those who are to come after him, to per- 
petuate that personal liberty and free inheritance 
which were bequeathed to him, to do his part to 
transmit this territory undespoiled by any foreign 
intruder or plunderer. In conclusion, permit me to 
admonish the friends of Oregon and of this bill 
neither to be decoyed nor alarmed by that stale 
diplomatic objection of ‘‘negotiation:” negotiation 
has deprived us of the use of this valuable territory 
for more than a quarter of a century; nego- 
tiation has dismembered one of the States of 
this Union, to our disgrace and its loss. We 
have whipped the British twice on the field; but 
they have always whipped us in the diplomatic 
cabinet. Give us an open field and a fair sky, and 
Oregon will be ours—if it comes to a fight; but put 
us in a diplomatic cabinet, and the battle will be 
theirs, and Oregon will be theirs. Then, I say to 
the friends of Oregon, beware of that argument— 
‘“‘negotiation”—or it will keep us out of Oregon 
twenty-five years more, and at the end of another 
quarter century, the argument will be stronger, and 
our title will be weaker. Great Britain has conquer- 
ed and despoiled more nations, acquired more terri- 
tory, and enslaved more people by negotiation than 
she has by herarms. Inall ourattempts to posse@s our- 
selves of the exclusive jurisdiction of,and to extend our 
laws over Oregon, we have had the treaty brandished 
before us. When we have attempted to pass a resolu- 
tion instructing or requesting the President to put an 
end to the treaty by which we are deprived of our 
just sovereignty over Oregon, ‘‘negotiation” is bran- 
dished before us. Look upon any member of this 
House, or the other, as an enemy to Oregon, who 
will make the miserable, stale, diplomatic subterfuge 
of either treaty or negotiation an objection to the pas- 

of this bill. 

f either of the great measures, Texas or Oregon, 
or both, are to fail this session, let the responsibility 
not rest on this House. We have done our duty 
for Texas; let us do it for Oregon, and our hands 
will be clean. We can say to those whom we rep- 
resent—whose hearts are beating in deep anxiety— 
we have discharged our trust. If your will has not 
been obeyed, and your instructions not complied 
with, the fault is not ours. 


ea cS ee 
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Sir, there can be no constitutional scruples in the 
way of the passage of this bill. If we claim title by 
discovery, that settles the constitutionality, and no 
question is involved but that Sonne: and that 

uestion is as to the time we should occupy Oregon. 

his is the time; because the American people de- 
mand it. If we claim title by purchase from Spain, 
the constitutional question is equally settled, and 
has been since the purchase of Louisina; for Ore- 
gon is but a part of that purchase. This is too lofty 
a measure to admit of the interference of party driv- 
eling. It surmounts that groveling, misera le par- 
ty spirit which so often strikes at the best interests 
of the country, and is alone worthy of the selfish, 
unprincipled political demagogue. ‘The public voice 
in favor of the immediate possession of Oregon is 
the offspring of a lofty spirit of patriotism and na- 
tional honor, which scouts and casts the groveling 
partisan from its presence, and mantles him with 
shame and insignificance. Oregon is ours; Oregon 
we will have; and Oregon we can defend. 





SPEECH OF MR. BELSER, 

OF ALABAMA. 

In the House of Representatives, Jan. 28, 1845.— 
On the bill to establish a Territorial Government 
in Oregon, the House being in Committee of the 
Whole on the State of the Union. 


Mr. BELSER, upon obtaining the floor, con. 
menced his remarks by saying that, but a few days 
since, one American measure had passed that House, 
and now they were required to act on another equal- 
ly as important in its bearings on the destiny of the 
republic. Since the period of the Missouri restric- 
tion, which shook the Union to its foundation, no 
two projects had been before Congress better cal- 
culated to test the efliciency of our institutions than 
the admission of Texas into the Confederacy anc 
the occupation of Oregon. The epoch through which 
we are passing might well be viewed as the hourof a 
nation’s travail; and although he believed that the 
pending bill, if adopted, would be more likely to «n- 
volve us in a war than the one which we had so recent- 
ly sanctioned, still, in the maintenance of a just claim, 
we should not permit the fear of such consequences 
to force us from our propriety. He dreaded war as 
much as any man. Come when it will it is a tre- 
mendous evil. In it death reigns without a rival, 


| and glories “in the extent of bis conquest and the 


richness of his spoil.” Such fields as Waterloo ex- 


| hibit a melancholy spectacle—they bad no chacns 


for him. ‘To secure the blessings of peace to this 
Government, he would surrender everything save 
national honor and national security. 

A recent examination into the history of Great 
Britain, and more particularly her course towards 
other nations, had satisfied his mind that there is no 
limit to her rapacity. ‘T'empt her cupidity ; “ cast be- 
fore her the apples,” ard forthwith she grasps every- 
thing within reach—takes first, and negotiates after- 
wards. With a territory not much larger than one 
of our States, she is endeavoring to plant her royal 
standard in every portion of the globe. Took to her 
vast possessions near tous. Within a few days 
run by steam are her West India Islands, Antigua, 
Auquilla, Barbadoes, Dominica, Grenada, Jamaica, 
Montserrat, Nevis, St. Kitts, St. Lucia, Vincent, 
Tobago, Trinidad, Bahamas, and Bermudas, and 
then comes her Upper and Lower Canadas, Nova 
Scotia, New Brunswick, Newfoundland, Prince Ed- 
ward’s Island, Labrador, the whole north to Hud- 
son’s Ray, 

Having briefly alluded to the importance of the 
question, and the relation which Great Britain bears 
to it, he would next proceed to examine the meas- 
ure before the committee. 

The first section of the bill under consideration 
proposes the organization of a temporary government 
out of all the country belonging to the United States 
west of the summit of the Rocky Mountains, and 
bounded on the south by the forty-second and on the 
north by the fifty-fourth degree ard forty minutes 
north latitude. This boundary has for its landmarks, 
on the east the Rocky Mountains, on the west the 
Pacific, on the north the Strait of Fuca, and on the 
south the Snowy Mountains. The extent of surface 
is about three hundred and fifty thousand square miles, 
and this vast area is drained by the Columbia and 
its tributaries, He contended that the bill, so far ag 
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regards boundary, is correct, and that it was the 
same recognised in our treaties with Spain, Russia, 
and Mexico. That, in 1824, we offered a limit of 
the forty-ninth degree of north latitude to Great Bri- 
tain, and that, in reply, she proposed the forty-sixth 
degree. ‘The territory in dispute, when this nego- 
tiation was broken off, was a little more than three 
degrees of latitude, embracing something like one- 
fourth of the country. In 1827, the same offers were 
again made, and a second time disagreed to by the 
parties; thus leaving the matter where it stood on 
the 20th October, 1818, with a larger amount of soil 
in controversy—eight degrees of latitude—near two- 
thirds of the entire possession. 


The claim of the United States to the whole ter- 
ritory he considered perfect. We obtained it through 
our treaties with France and Spain, in 1803 and 
1819, succeeding by them to all the rights which 
they previously possessed, and deriving additional 
title also by the discovery of Captain Gray in 1792. 
Possessed, then, of the French, Spanish, and Ame- 
rican titles, (see Appendix 1,) it at once puts to rest 
the pretensions of Great Britain, and proves that she 
has no substantial foundation on which to base her 
demand. He further observed that, aside from these 
treaties, and the discovery of Captain Gray in 1804 
and 1805, Lewis and Clark, through Mr. Jefferson, 
and by virtue of the authority of Congress, explored 
the Columbia river; and at that date no nation ex- 
cept the United States, pretended to own any part 
of Oregon. That in 1811 John J. Astor, of New 
York, founded, near the river just mentioned, the 
first settlement ever made in the country by civilized 
man; that in 1813 he was dispossessed of it by Great 
Britain ; and that on the 6th day of October, 1818, 
it was delivered to us again by virtue of the treaty 
of Ghent, in 1814. (See Appendix 2.) Thus, at 
the date of the foregoing delivery, our title to the 
territory was clear, and it still remains so, unless by 
some subsequent agreement we have parted with it, 
or in some way compromised the same. The only 
negotiations which since that period have been had 
between the two countries is the third article of the 
Convention of the 20th of October, 1818, (see Ap- 
pendix 3,) and the first, second, and third articles of 
the Convention of 1827, (see Appendix 4,) accom- 
panied by an informal declaration on the part of 
Great Britain as to her understanding of these ne- 
gotiations, and intended, without doubt, to bolster 
up her spurious claim, whenever it should thereafter 
be brought into review. (See Appendix 5.) 


If the stipulations contained in our treaties and in 
the Conventions of 1818 and 1827 had been strictly 
adhered to by Great Britain, we might now with 
propriety be called on to await further negotiations, 
and to desist for the present from passing this bill ; 
but, in direct violation of our rights, the jurisdiction 
of Canada has been extended over Oregon, and the 
Northwest Fur Company, under the auspices of that 
nation, (Great Britain,) has occupied the soil, taken 
possession of the noblest river, erected on it forts, 
established in the country a territorial government 
in everything but the name, driven from its borders 
our enterprising citizens, and, if report be true, in 
several instances have instigated the Indians to mur- 
der them. These trading companies form a part of 
the British forces. She made use of one of them in 
the East Indies, and, through its influence, planted 
those seeds of discord which eventuated in the sub- 
jugation of that people. 


Keeping, then, entirely out of view our detter 
right to Oregon, have we not, he inquired, under the 
Conventions of 1818 and 1827, as good authority 
to occupy it as Great Britain! Over the territory 
which is undisputed, the bill will act without hin- 
derance ; and over that in controversy, it is intended 
to operate alone on American citizens, and to afford 
them protection. Its passage may lead to collision, 
to conflicts of jurisdiction, and ultimately to war ; 
but these are risks attendant on nations, and which 
at times must be taken. The American people have 
become tired of fruitless negotiation, of crafty diplo- 
macy. ARer forty years of this kind of parley with 
the same nation, in another celebrated boundary case, 
we lost a part of Maine. The cry then was, if we 
did not settle by negotiation, we should have to re- 
gort to the sword ; and the argument now is, that we 
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will offend that great Power if we attempt to exer- 
cise jurisdiction over Oregon. 

He would now examine that portion of the bill 
designed to encourage settlements by grants ; vesting 
in the occupants in the first instance an inchoate 
title, to be perfected by a residence of five consecu- 
tive years in the territory—and containing likewise 
several other provisions. (See Appendix 6.) Here, 
in his opinion, we were advancing one step farther 
than Great Britain had gone, under the Conventions 
of 1818 and 1827. If anything can produce war 
between the two Governments it is this. It is ‘a 
direct and positive declaration of ownership in the 
soil, and can only be justified on the ground that 
these Conventions of 1818 and 1827 have already 
been rendered null and void by Great Britain, with- 
out fault on the part of the United States. Unless 
honorable gentlemen could bring their minds to this 
conclusion, they ought not to sustain the bill in its 
present shape, but should amend its provisions, and 
thereby render it sufficiently prospective in its ope- 
ration, for time to be given by this Government to 
Great Britain to terminate the joint agreement of 
1827, and let the controversy afterwards rest upon 
the detter title. 

There was another reason why this donation prin- 
ciple should be strictly guarded. It is because of 
that right which is supposed to exist in the original 
proprietors of the soil. Grants may be made in In- 
dian countries, but the grantees should take them 
subject to the extinguishment of the Indian claim. 
The title of the Indian has always been considered 
as subordinate to the absolute ultimate title of the 
Government ; still it has never been held as worthless. 
Title by conquest (says an eminent judge) is ac- 
quired and maintained by force. Humanity, however, 
acting on public opinion, has established a general 
rule that the conquered shall not be wantonly op- 
pressed, and that their condition shall remain as eli- 
gible as is compatible with the objects of the con- 
quest. These North American tribes, then, have 
some right to the enjoyment of the soil; and in our 
legislation their claim should be noticed, and provi- 
sion made ultimately to extinguish it. Without this 
contests would arise between the aborigines and oc- 
cupants, of the most perplexing character. 

Independent of these objections, this policy of 
encouraging settlements in wild countries, by grants, 
he believed to be right. Enlightened nations had 
practised on it, much to the public advantage. It 
was pointed out by Great Britain herself, when, after 
the discovery of this continent, she bestowed certain 
lands on the colonists; and it was pursued by Spain 
while disposing of her vast domain. We had con- 
centrated numerous tribes of Indians in the West— 
had abolished their customs—extinguished their pri- 
mitive lights—removed them from the graves of 
their ancestors—and therefore should, as speedily as 
possible, have our territory filled up beyond them. 
They are naturally revengeful, and knowing them 
to be so, it becomes us to guard against their aggres- 
sions, as did the Romans, when they encouraged 
emigration to their frontiers to protect themselves 
from the incursions of the barbarians. 

The occupation of Oregon by the American peo- 
ple has been fixed by Providence. The hand of 
Omnipotence is to be seen in the arrangement. 
There is in every new region a grandeur which 
makes men anxious to be in the midst of it. The 
character of the country—its immense distance by 
sea and by land—its climate, minerals, and produc- 
tions—its proximity to the grain-growing States— 
its intimate connection with our Indian tribes, and 
its tendency to produce war with the most powerful 
nation in Europe, all serve to render the question, at 
this time, particularly interesting. What mighty 
revolutions, in that now almost unknown country, 

the future will present? Who is there that does 
not desire to look through its vista, to unfold, in ad- 
vance, one of its chapters, and thus obtain a view of 
Oriental grandeur beyond the surface of a mighty 
ocean ? 

But it is argued with great earnestness, that we 
have already much scope, and that there is dread to 
be apprehended from further expansion. Those who 
reason thus have paid but little attention to the past. 
For the last two hundred years the march of popu- 
lation has been steady and unerring. Within that 


Jan. 1845, 
H. of Reps, 


period the pioneers of New England have crossed 
the Green Mountains—the men of the middle States 
have surmounted the ridge of the Allegany—anq 
the Huguenots of the South have entered tho a. 
cesses of the wilderness—and now, from the oy 
to the lakes, the whole are moving together, and the 
majestic column is not to be retarded. Indians 
Mexicans and Britons must pass away from jt |jj,, 
the mists of the morning before the rising sun, 

Let none suppose that he had examined but 01, 
side of this subject. He had thought of the advan. 
tages and disadvantages attending it with equal care. 
He had considered its effect on the revenue of the 
country, of the cost of transporting men and arms t, 
defend the territory, and of the strong probability of 
losing it in the end. Looking to the subject in thi, 
point of view, he was free to say that, whenever this 
Government proves too weak to protect that frontie,; 
without jeopardizing the better populated portions of 
the Union, then could she leave her citizens in Oro. 
gon to their fate. A nation, when driven to thjs 
alternative, would be justified in such an abandop. 
ment; but until the fact is made clear, the body of 
a nation cannot surrender a single individual belony. 
ing to it. On the same principle, every native-hory 
citizen of the United States owes to it an obligation 
of which he cannot divest himself by individual yo. 
lition. It has been recognised and acted on nor 
only by national, but likewise by municipal Jaw, 
and out of it has grown the rule “emo protest ex. 
ure patriam”—a rule which has been approved by 
our courts when they assert the singular doctrine 
that, in a Government founded on the public will, 
a citizen of the United States cannot by his own act 
expatriate himself. 

If, then, it be a necessary condition of political so- 
ciety that acitizen cannot voluntarily abjure his Gov. 
ernment, it is also the duty of the latter to afford him 
succor, and, when refused, the citizen has the right 
to provide for himself. History furnishes several 
instances illustrative of these mutual obligations. 
A city called Zurich, upon being besieged by a band 
of rebels, made application to Charles IV., who was 
Emperor, for protection. His reply was, that lhe 
could not defend them, upon which they secured 
safety by an alliance with the Swiss. ‘The country 
of Zug being about to be overrun by the Swiss, de- 
manded aid from the Duke of Austria. He did not 
deign to hear them; and, thus abandoned, they 
united with the Helvetic Confederacy. The people 
of Oregon are now asking succor from this Govern- 
ment; if it be refused, they, like the people of Zu- 
tich and of Zug, can form other alliances, or set up 
for themselves. ‘This view of the question seeins 
not to have attracted the attention of honorable gen- 
tlemen. 

Again: the whole of the soil possessed by a na- 
tion is subject to its laws, forms a part of its territory, 
and is the common country of all who compose it, 
Every sovereign is bound to use exertions for the 
good of the nation, and to extend its glory as far 
as lies in his power. One of the great ends of po- 
litical society is to defend itself with its whole force 
against external insult or violence. If a nation be 
not in a condition to meet an aggressor, it is imper- 
fect and unequal to the great object of its destina- 
tion. Strength alone enables it to repulse bad neigh- 
bors, and every possible motive calls upon it to place 
itself in such a happy condition. 

Bearing in mind, then, these reciprocal obligations 
between this Government and its citizens, he was 
for affording security to our people in Oregon. And 
whether their habitations be in the upper, middle, or 
lower part of it, or upon some one of “the seven 
highest peaks,” named after our seven first Presi- 
dents, the egis of this Repubiic, he hoped, would be 
broad enough to cover them. Oregon is a rich in- 
heritance, highly to be prized, and never to be sur- 
rendered without a struggle. With proper guar- 
dianship on the part of Congress, States will ere 
long rise up out of it— new States,”—peopled with 
men—full-grown men—early taught to cherish our 
institutions—to love freedom ; tillers of the soil, na- 
ture’s true noblemen. He believed that the school- 
master was already in that country ; that the herald 
of the Cross was preaching the gospel unto every 
creature, and that it would soon form a component 
part of the highway of nations. (See Appendix 7.) 
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In regard to the soil, climate, and productions of 
Oregon, he had said but little, believing that every 
member had acquainted himself with this part of 
the subject. He would, however, refer his readers 
to Appendix 8 for information on the point, and to 
Appendix 9 for the amount of population in each 
state and Territory of the Union in 1840, and its 
probable increase down to this date. 

Mr. B. observed that he had several reasons for 
taking part in this discussion. His own judgment 
approved of the general policy of the measure, and 
he was but complying with a request from his own 
State, as expressed in her joint resolutions. His 
aim was to treat no nation unjustly, not even Great 
Britain: but he had become satiated with pictures 
of her power. He viewed such a spirit as anti- 
American. It exhibited too much regard for trans- 
Atlantic opinions, at the expense of our own. Patrick 
Henry rebuked it in the days of the Revolution, in 
language not to be misunderstood. During the last 
war for American Independence, it found no favor 
with the people, and he trusted that it was destined 
to fall still-born now. And here he would warn gen- 
tlemen against the recent attempts of Great Britain 
to play the part of the moralist—to throw firebrands 
among their constituents, and to estrange the North 
from the South. From what he had witnessed 
during the time which he had been in Congress, he 
feared that she was obtaining an influence here, 
which, in the end, would prove as withering as the 
sirocco. Instead of attempting to destroy a southern 
statesman (Mr. Catnoun) for repelling with a pow- 
er never before equalled, the assaults of such an 
enemy, let one and all say to Great Britain, hold 
your tongue, and no further interfere with us. We 
are a people who are embarked in one common des- 
tiny; we pay no homage to royalty; we love the 
Union of our forefathers—we glory in our inde- 
pendence, and trust in Him who rules on high, and 
who holds the nations of the earth in the hollow of 
His hand. 

He had just been speaking of the Union, and 
warning gentlemen against those who would rejoice 
in its downfall. As a frame of government, its 
foundations had been deeply laid. It rests on the 
Declaration of Independence, and the Constitution of 
the United States. Both of these have been closely 
examined and are now duly appreciated. But there 
is a pillar supporting the fabric more endearing than 
either; it is that community of feeling which origin- 
ally brought the builders together, to give structure 
to the magnificent citadel. They have made it a 
noble specimen of political architecture; one which 
has already stood many tempests, and was destined 

to stand many more. Let that nation or that indi- 
vidual, who would recklessly attempt its destruction, 
be awed at the onset; and for this purpose hang 
on the walls of your Capitol, within view of the 
representatives of foreign Powers and that of your- 
selves, the pictures of the heroic dead, and build 
within sight high monuments over their graves. 
This Union is their joint work. Their spirits and 
their affections are still entwined around it, and when 
oblivion shall have swept away everything which is 
earthly, “eternity will dwell with rapture on their 
deeds,” 

Search the world, sir, and point me to such a Union. 
Creation does not afford its equal. It is the land of 
the free, the home of the brave ; the place where the 
innocent can find refuge, the spot where even the 
banished can lie down in quiet. How are we to pre- 
serve the glorious inheritance? He answered, by 
cultivating a proper national spirit; keeping clear of 
entangling alliances with Europe; by eschewing her 
customs and precedents; by rooting out aristocracy 
from among our people; by crushing monopoly in 
all its forms, and thus rendering opinion pure. 
Whenever, in any period of the world, liberty has 
been invaded, its best and boldest protecters have 
been found in the mountains, remote from those in- 
fluences which too often, in densely populated neigh- 
borhoods, sway mankind. Paris is said to be France, 
London Great Britain; but New York is not Ame- 
rica, 

Our means of preserving national character are 
ample. They consist not alone in our land and 
naval forces, but in a fixed determination faithfully 
to perform the objects of government. It was such 
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a spirit as this which impelled the Athenians to aban- 
don their homes, betake themselves to their ships, and 
in the hour of trial, to declare that thew were the Re- 
public. It caused the young Scipio, when Hannibal 
was at the gates of Rome, flushed with his victories 
over nations, to swear in the presence of his people 
that he would save his country or perish in the at- 
tempt. It made that same Rome the mistress of the 
world ; and while she cherished it, her kingdoms, her 
eagles, and her triumphal chariots, remained; but 
when lost to her, Vandalism swept over her plains, 
as with the besom of destruction. 

He had observed in the commencement of his 
argument, that the admission of Texas, and the 
occupation of Oregon, were great American mea- 
sures. ‘They were; and he hoped this House would 
adopt the latter as promptly as it had the former. 
He that duillies upon such questions is unfit for the 
high station which has been assigned him. The 
most insidious form of opposition to Texas is that 
which denies to Congress the right to increase our 
empire by legislation ; and the most deceptive against 
the occupation of Oregon is the cuckoo cry of war. 
Every nation has the inherent power to provide for 
itself, either by acquisition, or by affording protection 
to that which already belongs to it—and “Congress 
assembled,” is the proper tribunal to determine the 
expediency of both. Come what may of these great 
objects, never let it be said that we have faltered in 
our devotion to the cause of human liberty. [et 
another branch of this Legislature assume such a 
responsibility if they choose ; but for this House, let 
it be proclaimed, that it has “ fought the good fight 
and kept the faith” —that it has endeavored to extend 
over every citizen in the Republic the shield of na- 
tional character ; and if hereafter it be broken down 
by feuds, let no part of the degradation be attributa- 
ble to us. 

He would here conclude by remarking, that the 
democratic motto is, “ Do your duty in every case, 
and leave consequences to God.” Covet not war; 
but if, in the discharge of a great national obligation, 
it should come, let us be prepared for it. Let us, in 
such an emergency, plant the banner of freedom on 
the ramparts of our country, and never take it down 
while there is a hand left to defend it. This, in his 
humble opinion, was the true American spirit. 





[APPENDIX 1.] 
Extract from an address recently delivered in Boston, by the 
Hon, William Sturgis. 

The first question of importance ts, what is meant by the 
“Terriiory of Oregon?” The correct an=wer to this question 
is, that Oregon lies between the 421 and 5ith degrees of worth 
latitude ; is bounded east by the Rocky Mountains, west by the 
Pacific Ocean, worth by the Russian possessions, and south by 
California. From north to south i is about 760 miles long, 
and from east io west about 500 miles wide, containing not far 
from 360,000 rquure miles. 

The coast waz first explored by Spanish navigators, who 
named many places prior to the visit made by Captain Cook ; 
and as Great Britain has based her claims upon the visit of 
Cook, and Spain has ceded her rights to vs, his fact is worthy 
our attention. The pulicy of Spain, at this period, wasto keep 
the discoveries of her navigators secret, so that when Captain 
Cook named many points along the ccast, he was not aware that 
the Spanish navigator had preceded him. In the year 1788, an 
Englishman, by the name of Mears, made a settlement upon 
the coast; the oflicers of the Spanish Government resisted the 
claim of Mears, and the difficulty which ensued came very near 
involving Europe in war. In 1790, Mears received $210,000 
for the injury he had sustained, and by a treaty between the 
Governments of Spain and Great Britain, it was agreed that no 
setiler should be disturbed or molested. 

Atthis period the United States had no actual claim to the 
territory; but, in 1792, Captain Robert Gray, in the ship Co- 
lumbia, of Boston, discovered and sailed twenty miles up a 
river, to which he gave thename of hisship. This voyage and 
discovery of Ca tain Gray are the foundation of ove of the 
claims our Government has urged in the negotiations which 
have taken place. 

In 1303 we acquired Louisiana, whose northern boundary 
was supposed to exierdto the ocean. In 1804 Messis. Lewis 
and Clark were sent by President Jeffersonto explore the re- 
gions west of the Rocky Mountains; they were the first people 
who passed from the interior to the ocean, and their expedition 
is adduced by our Governmntin support of its claim. 

‘s here is no evidence that there were any British settlemente 
made prior to I8il,in which year acompany was formed un- 
der the auspices of John Jacob As‘or, of New York, which 
founded the first settlement near the Columbia river, and which 
is the foundation of another claim our Government makes to 
the territory of Oregon. Te 

The ship Tonquin wag sent to the Columbia river by Mr. As- 
tor in 1811. The officers and crew of this ship were kiiled by 
the Indians, and the voyage came toa sad termination. The 
settlers heard of the declaration of war between this country 
and Great B itain. and sold to the British fur-traders what furs 
they had collecied, for $40,000 in bilis on Montreal; so that 
when the place was taken by an Er glish sloop-of-war, the com- 
mander had but the empty honor without any of the expecied 
booty ; and he was so vexed that he declared it was “a regular 
Yankee trick.” 
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By the treaty of Ghent, made in ISI4, Great Britain was to 
surrender all forts and trading-places back to those from whom 
they had been taken, and in IS18, the British: flicer in command 
at Astoria, unconditionally surrendered the piace to the Ameri 
can settlers. This fact is urged by the United States Gover 
ment in support of ite claim. 

In 1819, by the Florida treaty, Spain ceded to the United Stvres 
its possessions north of the 42d degree of lauiude. This torn» 
another aad very strong claim in favor of the United States 

In Y8% the United States and Russia seted upon the Sith 
degree of lautude as the boundary between their possess + 


{APpenpDix 2.) 


Act of surrender and acknowledgment of title, Gth Oc ober, [5is, 


In obedience to the commands of his royal hithoess the 
Prince Regent, signified ina despateh from the right hone racle 
E cri Bathurst, addressed to the parties or agents of the North 
west Company, bearing date 27th January, ISts, amd to obedi 
ence to subsequent orders, dated 26th July las', from Wilhem 


H. Sheriff, Esq., Captain of bis Majesty’s ship Andro Marne 
we, the undersigned, do, in conformity to th bat arceleotite 
treaty of Ghent, restore to the Government of the Uni ed Bice 


through ts agent, J. B. Prevost, E 
George on the river Columbia, 

Given under our hands, in trip'ier'e, at For George, © 
bia river, this 6th day of October, 1818. 


q, the seclementol PF 


tum 


F. HICKEY, 
Captain of his Majesty's shin Boston 
JAMES KEITH, 
Of the Northwest Company 
[Appenpix 3.] 
Third Article of the Convention of 1818 


It isagreed that any country that may be claimed by etihe: 
party on the northwest coast of America westward of the 
Siony Mountains, shall, together with its harbors, buye, and 
creeks, and the navigation of all rivers within the same, be [ree 
and epen for the term of ten years from the date of the signa 
ture of the present convention, to the veasels, citizens, ahd sub 
jects of the two powers. It being well understood thar thes 
agreement is not to be construed to the prejudice of any claun 
which either of the two high contracting parties may have to 
any part of said country ; nor shall it be taken to affeet the claim 
of any other Power or State to any pari of said country ; the 
only object of the high contraciing parties, ip that reepect, be 
ing to prevent disputes and differences among themse! vee. 


[Apesnpvix 4.] 
Convention of 1827—Articles 1,2, and 3 

Art. |. All the provisions of the third article of the convey 
tion concluded between the Untted States of America an 
Majesty the King of the United States of Great Britain and Tre 
land, on the 20th of October, 1818, shall be, ard they are hereby, 
further indefinitely extended and continued in force, in Uy 
same manner as if all the provisions of the said arucle wer 
herein specifically recited, 


Arr. 2. It shall be competent, however, to either of the con 
tracting parties, in case either should think fil, at any time sites 
the 20:h October, 1828, on giving due not ce ef twelve mont 
to the other contracting party toannul and! abrogae je Cor 


vention; and it shall in euch case be accordingly entirely ar 
nailed and abrogated afer the expiration of the said (erm 
notice, 

Arr. 3. Nothing contained in this convention, or in the third 
article of the convention of the 20:1 of October. ISIS. hereby 
continued in force, shall be construed to impair, or in any mau 
ner affect, the claims which either of the contiarting partes 
may have toany partof the country westward of the Stony o: 
Rocky Mountains, 


{ApPENnrIx 56.] 
Declaration proposed to be annexed to the renewal of the Cor 
vention respecting the Northwestern Boundary 

In renewing the third article of the convention of [818 rela 
tive to the territory on the northwest coast of America, weet 
ward of the Rocky Mountains, his Britannic Majesty hereby 
declares that, as Ms Majesty considers himself preciuded by 
provisions of that article, now renewed, from exercising, or a 
suming to himself the right to exercise, any exclusive sove- 
reignty or jurisdiction over Ue territory mentioned in that ar 
ticle, 80, his Majesty, in like manner, holds that the Unired Riates 
are equally bound, on their part also, to abstain from exercisir ¢, 
or assuming to themeelves the right to exercise, any exclusive 
sovereinnty or jurisdiction over the said territory, during the 
continuance in force of the present convention. 

(The for going declaration is the act of Great Britain, nerer 
assented to by this Government. | 


{Appenpix 6.} 
Sections 32, 79, and 40, of the bill reported by Committee, au- 
thorizing grants, &c. 

Sec. 38. And be il further enacted, That p-evision hereaf. 
ter shall be made by law to secure and grant six hundred and 
forty acres of land to every white male inhabitant of the Vert 
tory of Oregon, being acitizen, on taking the oath of allegiu 
to the United States, of the age of eighteen years and upwards, 
who shall cultivate and use the same, or any part thereof, for 
five consecutive years, or to his heirs in case of his decease. 

Sec. 39. And be it further enacted, That to every euch inshe 
bitant, being a married man, there shall be granted, in addition, 
one hundred and six'y acres to his wite, and tke like quantity of 
one hundred and sixty acres to she father for each ctuld under 
the age of eighteen years he may have, or which may be. born 
within the five years aforesaid. 

Sec. 40. And be it further enacted, That no sale or con. 
tract, of any kind, of such lands, shall be valid before a patent 
iesves therefor; nor shall the same be taken in execution, or 
bound by any judgment, mortgage, or lien of any kind, before 
the patent is issued. 


{ApPenprx 7. 


Extract from the memoria! of Mr. Whitney. introduced in the 
House of Representatives, 23th January, 1545. 

Your memorialist respecifully represents further to your 

onorab!e body, that the roads from New York to Lake Mich:- 

an, 2 distance of eight hundred and forty miles, will no doubt 
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be completed by the States through which they pass, or by pri- 
vate individuals. That from Lake Michigan to the mouth of 
the Columbia river on the Pacific, is two thousand one hundred 
and sixty miles—~making from New York to the Pacific three 
thousand milee—and can be performed in eightdays. From 
Columbia river to the Sandwich Islands is two thousand one 
hundred miles—making from New York to the Sandwich Is- 
Lunds five thousand one hundred miles. From the Columbia 
river to Japan is five thousand six hundred milee—making from 
New York to Japan eight thousand six hundred miles. From 
Columbia river to Amoy, in China, (the port nearest to the tea 
and silk provinces, ) is six thousand two hundred miles—making 
from New York to Amoy only nine thousand two hundred 
miles; which, with a railroad to the Pacific, and thence to China 
by steamers, can be performed in thirty days, being now a sail- 
ing distance of nearly seventeen thousand miles, and requiring 
from one hundred toone hundred and fifty days for its perform. 

ance. Then ihe drills and sheetings of Connecticut, Rhode Ia- 
land, and Massachusetts, and o:her manufactures of the United 
States, may be transported w China in thirty days; and the teas 
and rich silks of China, in exchange, come back to New Or. 
leana, to Charleston, to Washington, to Baltimore, to Philadel- 
phia, New York, and to Bosvon, in thirty days more. 


{Arprenpix 8.] 
Extract from the New York Courier and Enquirer. 


1. The first region, or low country, lies between the Pacific 
coast and a chain of mountains running near the sea. This 
chain har received a variety of names—the California, the Kla- 
met, the Cascade, andthe President range; and ite seven highest 
peaks have been named after the seven Presidents, from Wash- 
ington to Jackaon, in succession. These mountains are of con- 
siderable elevation, and those who have travelled over them 
speak in rapturous terms of the wide and magnificent view 
which they present. The distance from the coast to the foot of 
these mountaina is in some places 100 miles, in others less. The 
intervening country is crossed by low ridges. between which are 
valleys drained by rivers flowing into the Pacific and the Co- 
lumbia. Of the two which empty into the Columbia, the 
Cowilitz has been but partially traced; the Southern, the Mult- 
nomah or Wallamet, has been traced 200 milea, through a val- 
tey said to be the most delightful and fertile part of Northweet 
America. The cli ate of thisregion is more favorable to agri- 


culture than that of the other parts of Oregon. Thesummeris | 


warm and dry. Snow is rarely seen in the valleys, and the 
ground is very seldom frozen, eo that ploughing may be carried | 
on durivug the whole winter. Wheat, barley, rye, peas, apples, | 
potatoes, &c., are raised; horses and cattle succeed toleiably 
well; but agriculture must always suffer from the dryness of | 
the aummer. The growth of timber onthe uplande is enormous 
far surpassing in thickness and size any forests known in the 
United States. There are extensive praiies, extremely fertile 
and above inundation. Travellers describe fir ard pine trees 
gvrowing here of gigantic size. Ross Cox mentions a fir, near 
Astoria, 46 feet in circumference, 153 feet high before reaching 
a branch, and 300 fect in ite whole height. Another stands on 
the banks of the Umqua 57 feet in circumference, and 216 feet 
high, below its branches. Sound pines, from 200 to 289 feet 
high, and from 20 to 40 feet in circumference, are by no means 
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uncommon, 

2. The middle recion of Oregon lies between the President 
range and the Blue Mountains, a chain extending through the 
whole territory north and south, considerably broken, and made 
up of steep and rocky thountains, generally volcanic, and some 
of them covered with eternal snow. It is more elevated and less 
fertile than the low country, The soil is a sandy clay, covered 
with grass, small shrubs, and prickly pear. Timber is scarce, 
the trees are amalland of useless wood, The climate is agree- 
able and salubrious. There is little snow, especially in the south- 
ern valleys. Few attempts have been made at cultivation, and 
these are represented by travellers as not very successful. The 
agriculture, itis said, must always be limited to the wants of a 
pastoral people, The region, though poorly adapted to tilling, 
js one of the best for grazing in the world. It 1s in this section 
that all the horses for the supply of Indians and tradera in the 
interior are raised, and often a single Indian owns hundreds of 
them. Mr. Wythe, a judicious traveller through this s ction, 
deems #t, for producing hides, tallow, and beef, superior to any 
partof North America. Sheep might be raised to any extent, 
and it ‘sone of the healthiest countries in the world, 

3. The third division is the high country, lying between the 
Blue Mountains on the west and the Rocky Mountains on the 
east. The southern part is a deverto! steep recky mountains, 
deep narrow valleys, and white sandy plains The distingnishi: g 
features of this revion are its extreme dryness, and the great 
«ifference in the temperature between the day and the night. 
1: se!dom rains; there is very little snow in the valleys in winter, 
and no moiature is deposited in dews. A difference of forty 
degrees in the thermometer between sunrise and goon is not un- 
conmon. The surface is besides so strongly impregnated with 
salis as to render cultivation almost impossible. In this region 
are the sources of all the chief branches of the Columbia, the 
northernmost rising near the S4th, and the southernmost near 
the 42d, parallels of latitude. There are many lakes in this 
section, some of which communicate with the Columbia, and 
others, having no outlet, are salt. The largest of the salt lakes 
is Lake Youta, of which the situation and extent are imperfect- 
ly known. The northern part of this region isless barren than 
that justdescribed. The valleys are wider. the rains more fre- 
quent, and the soil is freed from salt by the numerous streams 
which traverse it. The country east of the Rocky Mountains 
is, for more than two hundred miles, dry and barren, affording 
no manner of support for a population, except in the imn ediate 
vicinity of strearns, and offering a formidable obstacle to the 
settlement of the western teriitory. 

These three regions comprise the Oregon Territory, now in 
dispute between the United States and Great Britain. It derives 
ita chief value from the Columbia river. The northernmost 
branch of this great stream is Canoe river, which rises near the 
hath deoree of latitude. Near the 62), in its progress south, it 
ta joined by two others, at a place called by the traders Boat 
Enacampme t. Of these two, one flows from the south along 
the base of the Rocky Mountains: the other rises in a great 
gorge of tha. chain. near the line of 53 degrees, and in the imme- 
diate vicinity of the highest land on the western continent 
Travellers describe the scene as one of terrific desolation. 
from this point the united etreams run south 200 miles, where 
che @olumbia receives McGillivray’s river, and soon after 
Clark’s, both flowing from the Rocky Mountains. Clark’s 
river, which is nearly as large as the Columbia, rises near the 
pead waters of the Missouri; the intervening ridge is NOt very 
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hich ; and it may form one of the great channels of future com- 
munication. The Clark rushes into the Columbia over a 
ledge of rocks, and then both pass the Blue Mountains at Kettle 
Fall. just below which, in latitude 48 degrees 37 minutes is 
Fort Colville, one of the principal establishments of the Hud- 
son’s Bay Company. The country inthe vicinity is very fertile 
and agreeable. Thence the Columbia flows due west, receiv- 
ing the Spokan from the southeast, about 100 miles, to the 
junction with the Okanagan, a large stream from the north, 
where the Hudson’s Bay Company have another fort. Thence 
the Columbia runs south to the latitude of 46 degrees 8 minutes, 
and then joins the Lewis or Soake river. This river risesin 
the angle formed by the Rocky and the Snowy Mountains, be- 
tween the 42d and 44th parallels, near the sources of the Colo- 
rado, the Platte, the Yellow Stone, and the Missouri; flows 
westward throug! the Snowy Mountains to Salmon Falls; 
thence northwest to its junction with the Columbia. The Co- 
lumbia, below the junction, receives the Walla walla, the Uma- 
talla, John Day’s river, and the Falls river from the south, and 
then passes through the range of mountains nearest the Pacific, 
under the 45th parallel of latitude. Below the Walla-walla, the 
Columbia forms many rapids, some of which are impassable. at 
low water, but parsable at high water, both up anddown. Five 
miles below the falls are the Dalles, or narrows, where the river 
rushes through a space not more than 150 feet wide, walled in by 
basalticcolumns on both sides ; and 36 miles lower are the Cas- 
cades, which are impassable at alltimes. This roirt is 125 miles 
fromthe ocean; the tide comes up to it, and the navigation is 
good for vessels drawing not more than fourteen feet of water. 
At adistance of about 1006 miles from the Pacific, on the north 
side of the Columbia, stands Fort Vancouver, the principal es- 
tablishment of the Hudson’s Bay Company west of the Rocky 
Mountains, It consists of a number of wocden buildings within 
a s'ockade, a saw-mill and gr st mill, and the number of inhabi- 
tants is about 800; several hundred acies of land are under cul- 
tivation. The Wallamet enters the Columbia from the south 
about 20 miles below Vancouver; itis navigable for small ves- 
sels 20 miles from its mouth. At the head of its navigation is a 
delightful valley, where two settlements have heen made, one 
by retiring servants of the Hudson’s Bay Company, and another 
by American citizens chiefly from this city. Astoria is on the 
Columbia, eight miles from its mouth. The Columbia enters 
the Pacific between two pointe of land, one on the north called 
Cape Disappointment, or Cape Hancock, and the other Point 
Adams. Fromeach a eand bar runs into the water, above which 
ihe waves of the Pacific on the one side, and the torrents of the 
Columbia on the other, meet with terrific violence, forming a 
line of breakers, which renders the entrance an’ departure of 
vessels always hazardous, and often impossible. The depth of 
water between the bars is thirty feet atthe lowest. The river 
abounds in fish, especially sa'mon, which form the principal 
support of 20,000 savages, who inhabit the first and middle 
regions of Oregon. 


[APPENDIX 9.] 
Extract from the Report of Mr. Ellsworth, Commissioner of 





ms Patents. 
F Present 

Population estimated 
State or Territory. in 1840. Pugnilation, 
Maine - . . - - 601,973 655.625 
New Hampeshir : - - 284,574 289,368 
Massachusetts - . : - 757 699 803 187 
Rhode Island - . - - 108830 115.033 
Connecticut - . . - 309978 316,543 
Vermont * : . - 291948 297,166 
New York : . . - 2428921 2714 486 
New Jersey . . + — 373.306 401,295 
Pennsylvania 1,727,033 1,924 460 
Delaware - - - 78,805 78.527 
Maryland : - 47009 482.256 
Virginia + 1,239 797 1,254 938 
North Carolina . * 753,419 761,648 
South Carolina - 94,398 606 285 
Georgia : . - 691,392 891,642 
Alabama : - - - 580.756 657 000 
Mississippi - : - 375651 556.467 
Louisiana . : 352414 426 160 
Tennessee . : - - 829210 907,770 
Kentucky : . . + 779,828 §28.846 
Ohio - ° . ° - 1519 467 1 834.965 
Indiana . . : - 685.866 862.175 
Illinois . : : - 476,183 764 809 
Missouri . - . - 383 102 514,000 
Arkansas . ° . 97.574 133.403 
Michigan 212: 67 308.437 
Florida - . ° - 54 477 65,005 
Wisconsin . . : : 30945 52 379 
Iowa - . . . . 43112 90,00 
Diatrict of Columbia - . 43,712 2,421 

17,069,453 19,552,196 


SPEECH OF MR. NORRIS 
OF NEW HAMPSHIRE. 


In the House of Representatives, January 24, 1845—On 
the joint resolution to annex Texas to the United 
States. 


The House being in Committee of the Whole, 
Mr. NORRIS spoke as follows: 

Mr. Cuarrman: I do not rise, at this late hour of 
the debate, to indulge in crimination or recrimina- 
tion against any section of our common country. 
Indeed, I have witnessed with unmingled regret 
what has fallen, in the heat of debate, from certain 
gentlemen from different sections of the Union, 
charging upon other sections indiscriminately a want 
of patriotism, and as being actuated by motives and 
feelings both unworthy and _selfish—charges calcu- 
lated to alienate those fraternal feelings cherished 
by our fathers, and which should ever be cherished 
between the different sections of our common coun- 
try. I have risen for a different purpose; not only 
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——— 
to define my own position, but to “set history 
right” in some important particulars, as it respec, 
the opinions and reasons of distinguished a = 
bearing upon the subject under debate. 7 

At the recent session of the legislature of N.y. 
Hampshire, resolutions were adopted—in the & ed 
unanimously, and in the House of Representatives 
by a vote of more than two to one—expressive ,+ 
their views in favor of the annexation of Texas ;, 
the United States, and instructing their senators ;., 
Congress, and requesting their representatives, itn 
use their exertions to procure the adoption of such 
measures by the general government as, in the;, 
opinion, shall be best calculated to effect the pean. 
nexation of Texas to the United States, and to as. 
sert and maintain our rights in the Territory of Ore. 
gon.” That these resolutions, coming, as they do 
from the immediate representatives of the people. 
and sustained, as they are, by the recent expression 
of the people at the lot-boxes, breathe the spirit 
and speak the sentiments of a large majority of the 
people of that State, I have no room to doubt. This 
expression of the wishes of those whose servant | 
am, thus emphatically given upon a subject whic) 
they fully understand, would be sufficient to contro 
my action > all questions of expediency; and, 
more especially, upon one of thenature of that noy, 
before the committee. But upon this ques. 
tion, I am happy to say, my own views ac. 
cord with those of the legislature and people of 
my State. Such being the case, perhaps I ove} 
not to ay further upon the time of the com. 
mittee. But the great importance of the measure, 
as it regards the constitutional exercise of power on 
the part of Congress, as well as the consequences 
which may result from such exercise, upon the 
peace and general welfare of the country, have in- 
duced me to submit a few remarks. 

I amin favor of what has been called here the 
State plan. The first question, then, which pre- 
sents itself is, has Congress the constitutional pow- 
er to admit Texas into the Unionas a State? Upon 
this point, l am aware there is some diversity of 
opinion among those who are professedly in favor of 
the annexation. We have been repeatedly told by gen- 
tlemen that the measure can be accomplished through 
the medium of the treaty-making power alone: 
that having, through the intervention of that pow- 
er, acquired the right of possession, Congress may 
then take the possession by extending the laws of 
the Union over the territory thus acquired, and 
then, and not till then, admit it into the Union asa 
State. To estabish this proposition, gentlemen 
have exhibited much learning, derived from the 
musty vélumes of other days and of foreign av- 
thors. Indeed, their deep researches into the law of 
nations, touching the treaty-making power, seem to 
have produced a kind of learned mania, whereby 
two very important facts have been entirely over- 
looked, bearing directly upon the point in contro- 
versy. In the republic of Texas, as well as in the 
United States, the sovereignty resides in the people at 
large; but in the monarchies of the Old World, the 
severeignty of the country is supposed to reside in 
the monarch himself. Here ovr governments are 
organized under written constitutions of linjited 
powers, which are the supreme law of the land, 
above all treaties; and to which the treaty-making 
power is as subordinate as is the legislative or judi- 
cial power. There, the treaty-making power, be- 
ing inthe hands of the monarch, no such limita- 
tions exist. 

Sir, it has been thrown out from the oppo- 
site side of the House, that it was a declared 
principle of the democracy that our govern- 
ment could do nothing indirectly which it could 
not do directly. The force of this fundamental 
truth (for such I consider it) is about to be tested, 
and the question settled, whether the government 


can do directly that which it is admitted, on almest , 


all hands, it may do indirectly. For, while it is 
contended that Congress cannot constitutionally ad- 
mit Texas into the Union as a State, it is at the 
same time admitted that the treaty-making power— 
the President and Senate—may acquire it by treaty, 
and not only make it aimiesitle, but make a law, 
in the terms of such treaty, which shall be obliga- 
tory upon Conuress to admit it az a State into the 
Union. Such, I believe, were terms of the Louis- 
iana and Florida treaties in relation to the terriio- 
ne then acquired, 

rom what investigation I have been able to be- 
stow upon the subject, | am fully inclined to believe 
that the annexation of Texas as a State,in the 
mode proposed, is the direct constitutional mode, and 





either the 
and direct 
ized by St 
behalf. ‘T 
magnitude 
the United 
of the ord 
ernment, \ 
the treme! 
hilating, | 
allegiance, 
to suppor" 
of Texas 
regards th 
President 
States ext 
ernment? 
principles 
of a free | 
entertaine 
volves & 
braced in 
ferred by 
Havin 
the authc 
part of J 
tution of 
thema ¢ 
United § 
laws, | y 
the com! 
The p 
sideratic 
“That t 
fully ine! 
new State 
can form 
as, with t 
following 


as afores: 
‘Texas as 


Here 
highest 
The w 
upon th 
fieulty 
is cones 

The 
the sub 
the con 
that ins 
State, ] 
If such 
necessa 

I wi 
that he 
ercise | 
urged 
merely 
the Ui 
merely 

now V 

of the 

of par 
union 
' — gentle 
to my 
; them, 
5 this d 

If the 

State: 

the ex 

the C 

and j 

those 

comrt 
upon 
as if 
more 
tion 

ty a 

it Wi 








Jan. 1845. 


ggrit ConG.....20 SEss. 
that it cannot be accomplished through the medium of 
the ordinary treaty making-power, as recognised by 
py the constitutions ofeach of the two governments. 
Texas, as well as the United Stattes, is an indepen- 
dent and entire sovereignty. Both governments are 
duly organized under written constitutions ordained 
py their respective sovereignties. These constitu- 
tions, a8 I before remarked, are the suPREME Law of 
their respective countries, to which the treaty-ma- 
king power 18 as strictly subordinate as the legisla- 
tive or judicial. A treaty is defined to be a bargain 
or contract between two or more, whether individ- 
yals or nations. The parties that make such bar- 

in or contract in the case of nations must be, 
either the sovereign power itself, by its immediate 
and direct action, or by some agent duly author- 
ized by such sovereign to make the contract in its 
pehalf. The question then presents itself in its full 
magnitude and vital reality, has the constitution of 
the United States, or of ‘Texas, placed in the hands 
of the ordinary treaty-making branch of the gov- 
ernment, which is but a creature of the constitution, 
the tremendous and overshadowing power of anhi- 
hilating, that sovereignty to which it has sworn 
allegiance, and that constitution which it has sworn 
tosupport? If the ordinary treaty-making power 
of Texas can do this, in the present instance, as it 
regards that governrgent, then why not, I ask, the 
President and two-thirds of the Senate of the United 
States exercise a like power, as it regards our gov- 
ernment? The idea is at once too repugnant to the 
principles of republican government, and the rights 
of afree people—the precedent too alarming to be 
entertained fora single moment. The question in- 
volves a principle wider and deeper than that em- 
braced in the ordinary treaty-making power con- 
ferred by the constitution. 

Having thus briefly expressed my views upon 
the authority of the treaty-making power on the 
part of ‘Texas to abolish the sovereignty and consti- 
tution of the people of that country, and to make 
them a constituent portion of the sovereignty of the 
United States, and amenable to its constitution and 
laws, | proceed to examine the proposition before 
the committee of admitting Texas as a State. 

The proposition upon the point now under con- 
sideration proposes: 

“That the Congress doth consent that the territory right- 
fully included within the limits of Texas be erected into a 
new State, tobe called the State of Texas, with a republi- 
can form of government, to be adopted by the people ot Tex- 
as, With the consent of the existing government, upon the 
following conditions and guaranties; which, when adopted 
as aforesaid, shall be obligatory as well upon the people of 
Texas as upon the United States.” 

Here the absolute soverrienty of Texas, in its 
highest and most exalted capacity, is consulted. 
The whole peopLe act directly and immediately 
upon the proposition; and if rary agree to it, all dif- 
ficulty is removed upon this point, so far as Texas 
is concerned. 

The only remaining question upon this branch of 
the subject, then, is, has Congress authority under 
the constitution, by a special delegation of power in 
that instrument, to admit Texas into the Union as a 
State, provided she assent in the manner proposed. 
Ifsuch power has not been specially delegated or 
necessarily implied, then I admit it cannot be done. 

I will here examine one or two of the objections 
that have been urged against the constitutional ex- 
ercise of such power by Congress. It has been 
urged that the States of this Union are partners 
merely to the civil compact; that the constitution of 
the United States constitutes a partnership of States 
merely; and that the consent of each of the States 
now within the Union is necessary to the admission 
of the contemplated new partner. Sir, this doctrine 
of partnership, as applied to our national compact of 
union, comes from a quarter in this hall, and from 
gentlemen, whence a like doctrine has never before, 
to my knowledge, proceeded; but it has been b 
them, heretofore, again and again denied. Admit 
this doctrine, however, to be true: and what then? 
If the partners, which in this case are the several 
States, by their articles of agreement and compact, 
the constitution, have authorized their common agent, 
the Congress, to execute certain specified powers 
and perform certain duties, and this agent execute 
those powers and perform those duties, the acts of the 
common agent, become as binding and obligatory 
upon each and all the members of the partnership, 
asifeach had separately assented thereto. Nay, 
more; if the common agent believes that the execu- 
tion of such a power will contribute to the prosperi- 
ty and welfare of the whole, he is bound to execute 
it without delay. Ifhe delay it, he renders himself 
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justly obnoxious to the censure of those for whom 
he is authorized to act. 

We have been told by the gentleman from Ver- 
mont, [Mr. Cottamer,] that Congress cannot legis- 
late upon objects without the limits of the Union; 
and therefore argues that, Texas being beyond 
these limits, Congress cannot constitutionally ‘pass 
any act admitting it into the Union as a State; and, 
to fortify and elucidate his position, he referred 
the committee to that clause in the constitution con- 
ferring upon Congress the power “to establish post 
offices and post roads.” He then went on to argue 
that this clause did not invest Congress with any 
power to establish post offices and post roads with- 
out the limits of the Union. Now, sir,l am not 
disposed, at this time, to dispute the gentleman’s po- 
sitign, so far as it regards the establishment of post 
offices and post roads; but I do deny altogether the 
conclusion which he attempted to establish from 
that argument. The learned gentleman's error 
consists in not discriminating between ordinary acts 
of legislation and the execution of a power. What I 
mean, is, that the constitution has conferred upon 
Congress, not only the ordinary powers of legisla- 
ting upon a variety of subjects, but it has, also, con- 
fided in the hands of Congress the execution of 
certain high powers and trusts partaking ofa dif- 
ferent character. Congress can, by law, establish 
post offices and post roads to-day, and to-morrow 
repeal the law whereby they were established. In 
this matter they can do and undo at pleasure. But, 
in the execution of the high powers and trusts of a 
different nature, the case is otherwise. Congress 
has power “to declare war,” but it cannot make 
peace. The pemet once executed, the act remains 
unrepealed, although peace may be restored through 
the medium of another branch of the government. 
Another of this class of powers is the one now un- 
der discussion. ‘New States may be admitted by 
Congress into this Union.” When this power has 
been executed in regard to a new State, it is at 
once beyond the power of Congress to repeal the 
actof admission, and thrust such State out of the 
pale of the confederacy. 

To show that the execution of this power was 
intended to act upon objects not within the limits of 
the Union, I will, in addition to the plain letter of 
that clause in the constitution to which I last refer- 
red, add two authorities which are from men who 
lived in the days of the formation and adoption of 
the constitution, and, in my view, entitled to great 
weight upon this point. 

Mr. Madison says the immediate object of the 
federal constitution is to “‘secure the Union of the 
thirteen primitive States, which we know to be prac- 
ticable; and to add to them such other States as may 
arise in their own bosoms, or in their neighborhoods, 
which we cannot doubt to be equally practicable.” 

So Mr. Macon said in the debate asto Louisiana, 
that the constitution was designedly made broad, so 
as to admit such a foreign territory and government 
as Canada, when agreeable to both; because the ter- 
ritory and people within our limits were already 
within the Union, and entitled to be, under old com- 
pacts, treaties, and cessions. 

Mr. Chairman, [ perceive that, in answering the 
objection of the gentleman from Vermont, I have 
been drawn into the argument in support of the 
main proposition—has Congress the constitutional 
power to admit a State composed of foreign and 
contiguous territory, into the Union? Theclause of 
the constitution conferring the power to admit new 
States is broad, explicit, and unqualified. ‘New 
States may be admitted by Congress into this Un- 
ion.”’ So direct and positive is this language, that 
no argument seems necessary to add strength or 
perspicuity to the explicit delegation of power; nor 
has any argument been adduced or attempted to 
qualify or limit it, so far as I am ablé to judge, ex- 
ceptsuch as have been grounded upon conjecture and 
remote probabilities—conjectures and probabilities; 
too, at once refuted upon a recurrence to the action 
of the convention which formed the constitution 
upon this particular clause. In submitting the 
further argument upon this clause in the constitution, 
I shall adopt the reasoning and language of others. 
1 do this fora double purpose. In the first place, 
because they embody my own views ina more 
forcible and lucid form than I should otherwise be 
able to do it. In the second place, because duty to 
myself and to those whom I, in part, represent upon 
this floor—justice to a distinguished senator of my 
own State, [Mr. Woopeury,] and to the late justly 
distinguished President of the United States, (Mr. 
Van Buren,) constrain me to notice in this connec- 
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tion a letter lately published in this city by my col- 
league, [Mr. Hate,} addressed to the “democratic 
republican electors of the State of New Hamp- 
shire.” 

The extracts which I shall introduce from the 
recorded opinions of Messrs. Van Buren and Wood- 
bury, touching the constitutional question now be- 
fore the committee, in order to place my colleague's 
letter in its true light.before our common constitu- 
ents, as it respects the constitutional opinions ot 
these gentlemen, will constitute the remainder of my 
argument as to the rightful exercise of the power in 
question. And here let me remark that lam ac- 
tuated by no feelings of hostility or unkindness to- 
wards him; that I never have sought, never shall seck, 
any issue with him here or elsewhere. 

Bat I will say to my colleague that I cannot sit 
calmly by and suffer the contents of his letter to go 
uncontradicted, calculated as that letter is to mislead 
and deceive our common constituents by represent- 
ations, false as it regards the opinions of those two 
distinguished statesmen upon the constitutional 
question now before the committee. 

Mr. Hace here interposed to ask an explanation 
of his colleague. 

Mr. Norats yielding the floor— 

Mr. Hace inquired if his colleague charged him 
with falsehood. 

Mr. Norris proceeded. I do not, and have not, 
charged falsehood upon my colleague; but I have, 
and do charge it upon his letter to our common con- 
stituents, inasmuch as it represents the opinions of 
Messrs. Van Buren and Woodbury, upon the con- 
stitutional question now before the committee, to he 
the very reverse of what is the fact; yes, the very op- 
posite of what every word, which either of those dis- 
tinguished statesmen has ever written or published 
upon the question, proves to be true. My col- 
league’s letter says: 








“Before I make the suggestions which I propose, on the 
resolutions adopted by our legislature at its late session, I 
wish to add a word touching the constitutional power of 
this government to incorporate a foreign state or nation into 


the Union. But ona matter of such grave and serious im- 
port, I shull not trust myself before you with any crude 
marks of my own. [ will neither aflirm nor deny aught 
thereof, but will simply submit to youthe opinions of two 
men justly standing as high in your estimation, and I doubt 
notin the estimation of the whole country, as any two | 
ing statesmen. I mean Martin Van Buren and Levi Wood 
bury—men whom to name is to praise, and who have been 


honored by holding the highest offices, the one in the na 
tion, and the other in our own State. On the Mth of March 
1826, Mr. Van Buren moved to amend certain resolutions 
then pending before the Senate of the United States relative 


to then proposed Panama Congress, by adding certain other 
resolutions, from which the following is extracted, viv 

“ ‘Resolved, That the power of forming or entering (in 
any manner whatever) into new political associations, or 
confederacies, belongs to the people of the United States in 
their sovereign eharacter, being one of the powers which, 
not having been delegated to the government, is reserved to 
the States or people.’ 

‘In the debate in the Senate on the Panama mission, dir 
Woodbury said: 

«But the United States, asa government, have not yet 
pledged fthemselves to any such entangling and despotic 
—— in respect to any other nation whatever. They 
have not yet agreed to bear the brunt of the contest in any 
foreign war; nor support, at such hazards, the indvupendence 
or form of government of any nation or state except our 
own nation and those of the States composing our 
confederacy. Any such agreement would violate the con- 
stitution, and plunge us into a vortex of new coalitions and 
confederacies, abhorrent to every feeling and maxim of our 
venerated fathers.’ 


“T leave this constitutional question where those gentle- 
men left it, sattsfied that no puny efforts of mine can add 
strength to the impregnable position in which they placed 
er 

Sir, the committee will pardon me while I make a 
short digression. It will be perceived that this res- 
olution of Mr. Van Buren, and the remarks of Mr. 
Woodbury, had special reference to the constitu- 
tionality and expediency of the Senate’s alvising 
and consenting to the appointment of ministers on 
the ey of the United States, to join the ministers 
of the Spanish-American confederated States in a 
congress to be held at Panama. What were the ob- 
jects of that Congress? Why, similar to those of 
the Hoty Auuiance. In the language of some of 
the confederated States, it was to be a Congress 
“which might consider upon and adopt the best plan for 
defending the new States of the New World from for- 
eign aggression.” In the language of others, it was 
to be “a general congress, to be formed for the purpose 
of preserving the territorial integrity, and firmly estel- 
lishing the absolute independence, of each of the .Imevi- 
can republics.” 

Upon this subject, Mr. Woodbury, in a speech 
before the Senate of the United States, and from 
which the quotation in my colleague’s letter is ex- 
tracted, says: 
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“] have been utterly astonished that any gentleman could 
read these documents, and still contend that this is not a 
belligerent Congress. To remove all question upon this 
point, | willfurnish gentlemen with evidence, till the most 
om ye I think, ought to be satisfied. Thus, inthe treaty 
with Chili, it is stipulated that this Congress of Panama 
shall fix their respective quotas of ‘sea and land forces,’ 
during the present war with Spain, and shall form ‘a rally- 
ing point in common dangers.’ By the treaty with Peru, 
the cardinal object of the league is said to be to ‘maintain 
in common the cause of their independence; and this Con- 
gress is agreed to be, as before, ‘a rallying point in their 
common dangers.’ The treaty with Mexico is similar— 
they being ‘confederate forever in peace and war,’ and this 
Congress their ‘point of union in cemmon danger.” By 
their treaty with Guatemala, their design is avowed to be 
‘to identify their principles and interests in peace and war, 
to repel any attaok or invasion from the enemies of either.’” 


Having thus, Mr. Chairman, shown that Mr. 
Woodbury looked upon this Panama Congress as 
belligerent in its character—the object of which 
was to constitute the United States a party to the 
Spanish-American confederated league, the nations 
of which were then at open war with Spain, and to 
make us a joint guarantor of their “territorial in- 
tegrity and, absoluie independence,” and “to bear 
the brunt” of “defending” those “new States 
of the New World from foreign aggression,”— 
i will now read another extract from the same 
speech of Mr. Woodbury, connected with, and em- 
bracing the extract quoted in my colleague’s letter, 
to show how utterly groundless the assertion is, 
that this passage quoted by him has the least bear- 
ing upon, or relevancy to, the constitutional ques- 
tion now before the committee. Mr. Woodbury 
says: 

“Are these the doctrines of the American Congress or of 
the American people? or do they savor of the holy alliance? 
Permit me again to repeat that there is no mistake on these 
points. We act with oureyes open, and with the naked 
principle, exhibited in s0 many different postures, and in 
such bold relief, that, if the mission is once sent to enter 
into measures to enforce it, the die is cast forever, unless 
we prove perfidious and treasonable when the contingency 

cceurs. 

. OMr. Poinsett,” (continues Mr. Woodbury) “in his letter 
of the 29th September, 1825, removes all doubt on the other 
soint also; because he (Mr. Poinsett) says ‘the United States 
fad pledged themselves not to permit any other power to 
interfere either with their (Spanish American) independence 
or form of government, and that, as injthe event of such an 
attempt being made by the powers of Europe, we should be 
compelled totake the most active and efficient part, and to 
bear the brunt of the contest, it was not just that we should 
be placed upon a less favorable footing than the other re- 
publics —of America—whose existence we were ready to sup- 
port at such hazards.” 

Here immediately follows the extract in my col- 
league's letter: 

“But the United States, as a government, have not yet 
pledged themselves to any such entangling and despotic 

rinciple in respect to any other nation whatever. They 

ave not yet agreed to bear the brunt of the contest in any 
foreign war; norsupport, at such hazards, the independence 
or form of government of any nation or State, except our 
own nation and those of the States forming our own con- 
federacy. Any such agreement would violate the consti- 
tution, and plunge us into a vortex of new coalitions and 
confederacies, abhorrent to every feeling and maxim of our 
venerated fathers.” 

Sir, this was the Congress to which we were in- 
vited to become a party! Such was the kind of 
“‘nolitical associations or confederacies” which Mr. 
Van Buren, Mr. Woodbury, and the other repub- 
lican senators of that day Soleset belonged to the 
people of the United States alone to form or enter 
into “in any manner whatever.”” The constitution- 
al question involved in the case of the Panama mis- 
sion is not of kin, even, to that now before the com- 
mittee. The present inquiry is, has Congress the 
constitutional power to admit a new State into this 
Uunion. My colleague says he has left the consti- 
tional question where those gentlemen—Messrs. 
Van Buren and Woodbury—left it, satisfied that 
no puny efforts of his could add strength to the im- 
pregnable position in which they had placed it. I 
will now proceed to show that he has neither left 
the constitutional question where those gentlemen 
left it, nor met it where they met it. 

Mr. Van Buren has never, but upon one occasion, 
to my knowledge, discussed this constitutional ques- 
tion; and that was in his celebrated letter of April 
last, addressed to a member of this House (Mr. 
Hammerttr.}| Nor has Mr. Woodbury given his 
constitutional views upon the question before us, 
except on two occasions—once in his letter to Mr. 
Reid and others, of May last; and again in his 
speech in the Senate of June last. 

I will now proceed to finish what I have to add 
upon the constitutional point, in the language of 
those distinguished statesmen. Mr. Van Buren in 
his letter says: 

“If there be nothing in the situation or condition 
of the Territory of Texas which would render its 


admission hereafter into the Union as a new State 
improper, I cannot perceive any objection, on corsti- 
tutional grounds, to its annexation as a territory. 
In eer the right to admit new States, I must, 
of course, be understood as referring to the power 
of Congress. The executive and Senate may, as I 
have already observed, by the exercise of the treaty- 
making power, acquire territory; but new States can 
only be admitted by Congress; and the sole author- 
ity over the subject, which is given to it by the con- 
stitution, is contained in the following provision, viz: 
‘new States may be admitted by the Congress into 
this Union.’ The only restrictions imposed upon 
this general power, are—Ist, that no new States 
shall be formed within the jurisdiction of any other 
State; nor, 2dly, ‘any State formed by the junction 
of two or more States, or parts of States, without 
the consent of the legislatures concerned, as well as 
of Congress’—restrictions which have no bearing 
upon the present question. The matter, therefore, 
stands as it would do if the constitution said, ‘new 
States may be admitted by the Congress into this 
Union,’ without addition or restriction. That these 
words, taken by themselves, are broad enough to 
authorize the admission of the Territory of Texas, 
cannot, I think, be well doubted; nor do I perceive 
upon what —— we can set - limitations to a 
power so unqualifiedly recognised by the constitu- 
tion in the plain simple words I have quoted, and 
with which no other provision of that instrument 
conflicts in the slightest degree. 

“In the first place, the articles of confederation, 
under which the Union was originally formed, and 
which gave place to the present constitution, looked 
directly to a broader expansion of the confederacy. 
It contained a provision that ‘Canada, acceding to 
the confederation, and joining in the measures of the 
United States, shall be admitted into, and entitled to 
all the advantages of this Union; but No oTHER CoL- 
ony shall be admitted into the same, unless such 
admission be agreed to by nine States.’ The prac- 
ticability as well as expediency of making Canada a 
member of the Union, did certainly, to some extent, 
at least, occupy the minds of our public men, as 
will before the close of the revolution as between 
that event and the formation of the new constitution. 
This is, however, only a link in the chain of evi- 
dence to make probable what subsequent events 
make certain, that the framers of the constitution 
had their eyes upon this very question, when this 
section was finally settled. That part of the consti- 
tution, as appears by the journal of the proceedings 
of the convention, was presented in a variety of 
forms, before it assumed the shape in which it was 
finally adopted. 

“In the resolutions offered by Mr. Edmund Ran- 
dolph as a basis for the new constitution, and which 
contained the first propositions of that character 
which were submitted to it, the power in question 
was described as follows, viz: ‘That provision 
ought to be made for the admission of States law- 
fully arising within the limits of the United States, 
whether arising from a voluntary junction of gov- 
ernment or otherwise, with the consent of a number 
of voices in the legislature less than the whole.’ In 
Mr. Charles Pinckney’s draft it was proposed 
that ‘the legislature shall have power to admit new 
States into the Union on the same terms with the 
original States, provided two-thirds of the members 
present in both Houses agree,’ leaving out the 
clause in respect to the character of the territory. 
Mr. Randolph’s proposition, containing the restric- 
tion confining the power to States lanfully arising 
within the limits of the United States, was at one time 
adopted in committee of the whole, and in that state 
referred, with others, to the committee of detail. In 
a draft of a constitution reported by that committee, 
the article upon this subject contained the followin 
propositions: Ist. That new States lawfully consti- 
tuted or established within the limits of the United 
States, might be admitted by the legislature in this 
government. 2d. That to such admission the con- 
sent of two-thirds of the members present in each 
House should be necessary. 3d. That if anew 
State should arise within the limits of any of the 
present States, the consent of the legislature of such 
State should also be necessary to its admission. 
4th. That if the admission was consented to, the 
new States should be admitted on the same terms 
with the original States. 5th. That the legisla- 
ture might make conditions with the new States 
concerning the public debt then subsisting. The 
2d, 4th, and Sth clauses were stricken out by the 
vote of the convention; and afier that had been done 
the following was adopted as a substitute for the 
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whole, viz: ‘New States may be admitted },, 

° . ° y the 
legislature into the Union; but no new State shal 
be erected within the limits of any of the pres... 
States without the consent of the legislature of ao 
State, as well as of the ao legislature,’ leavi : 
out thet clause which related to the domestic shores 
ter of the territory; and this substitute was sy}... 

uently revised and amended so as to make jt eo», 
orm in its phraseology to the section as it noy, 
stands in the constitution. These proceedings show 
that the proposition to restrict the power to adm; 
new States to the territory within the Original linnite 
of the United States, was distinctly before the ev). 
vention, once adopted by it, and finally rejected j, 
favor of a clause making the power in this respect 
general. 

‘Whatever differences of opinion may exist, as to 
the propriety of referring to extraneous matter to jy. 
fluence the construction of the constitution, wher 
its language is explicit, there can certainly be no ol). 
jections to a resort to such aids to test the correc. 
ness of inferences having no other basis than Sup- 
posed improbabilities. I have not, therefore, bee) 
able to bring my mind to any other satisfactory eo). 
clusion than that it was the intention of the conyen. 
tion to give the power of admitting new States to 
Congress with no other limitations than those whic\ 
are specified in that instrument. The language ey). 
ployed, the specifications of certain restrictions, t)¢ 
adoption and subsequent exclusion of that which is 
now referred to, together with the subsequent and 
continued action of the new government, all seem to 
combine to render this interpretation of the constitu- 
tion the true one. * * * Noris it very unreason. 
able to suppose, that those who based their govern- 
ment upon the great ore that it is the right of 
the people to alter or abolish it, and to institute new 
ones in such forms as they shall think most likel 
to effect their safety and happiness, should feel them- 
selves secure in trusting to their representatives, in 
the House, in the Senate, and in the executive chair, 
the right to admit new members into the confederacy 
with no other restrictions than those which they 
have thought proper to specify. 

“It was under this view of the constitution that the 
purchase of Louisiana in 1803, only fifteen years 
after the adoption of the constitution, promising the 
incorporation of the ceded territory into the Union, 
and the admission, as soon as possible, of the inhab- 
itants to the enjoyment of all the rights, advantages, 
and immunities of citizens of the United States, was 
ratified, confirmed, and finally executed by every 
branch of the federal government, whose co-opera- 
tion is required by the constitution. * * * * * 

“It is true that the acceptance of the cessien, as 
well as the admission of the State (Louisiana) be- 
came party questions, and were contested with parti- 
san warmth. Of the vital importance of that great 
acquisition to the safety, prosperity, and honor of the 
whole Union, there can, however, now be no diver- 
sity of opinion. But the councils of the nation, in 
the course of time, ceased to be at all divided upon 
the question of constitutional power to accept a ces- 
sion of foreign territory with a view to its ultimate 
admission into the Union. In 1819, the Spanish 
treaty for the cession of East and West Florida, 
containing the usual stipulation for the ultimate incor- 
poration into the Union, was ratified; and upon the 
call of the names of the senators present, it appeared 
that every one voted for the ratification. Upon the 
question of constitutional power, so far as that cave 
went, the Senate of the United States had, therefore, 
become unanimous. 

“Certainly no remarks are necessary to show that 
there can be no possible difference produced in the 
constitutional question by the relative positions of 
the territory comprising Louisiana, the Floridas, and 
Texas, in respect to the United States.” 

Mr. Woodbury, in his letter to Mr. Reid and 
others, says: 

“The annexation is disapproved by others, because 
considered unconstitutional. But as the provision for in- 
troducing new States was altered in its progress through 
the convention, so as to leave the language broad enough to 
include territory without, as well as within, our original 
limits; and as the admission of Louisiana, Arkansas, and 
Missouri since into the Union, though not embraced within 
ourold boundaries, besides the purchase of Florida and 
Louisiana as territories, have taken place, this question 


should be regarded as officially settled in favor of annexa- 
tion.” 


In his speech of June last, Mr. Woodbury says: 


“The words of the 3d section, article 4th of the constitu- 
tion, are: ‘New States may be admitted by the Congress 
into the Union” This isthe whole that bears on the point 
now under consideration, and is broad and explicit enough 
tocover all cases deemed expedient and proper by Con 


ous, a tha 
our governn 
* 


“gvery 8 
competency 
functions 0! 
or discover 
new lands f 
before suge 
acquiring t 
ing it eit 1e} 
can acquire 
requires us 
them into t 

age, that 
admission, 
and by are 

ity to adm 
limits. Bi 
since, ts 
speech, in 
New Yor 


“When 
territorie: 
other gov 
federacie' 

“Franc 
different 
Germany 
the favor 
well as I 
ment and 
a yplied, 
of Wale 
dal resul 
—(Vol. } 

“But i 
yarious 
ment an 
so of thi 
State fo: 
Buenos 
and gov 
rating. 
States, 

cession 
“Int 
ower 

admit 1 

poratir 

mitted, 

Mexic 

“He 

tion, 0 

gover! 

tution 
“All 
assent 


Sir 
upon 
oa 
com! 
he s 

“ T . 
left i 
the ir 

NM 
exp 
tion 
told 
bec: 
un) 
rigt 
cau 


trol 
ad 


po: 


ou 
cl 





Jan. 1845. 
98TH CONG.....2D SEss. 


gress, whether situated without or within our original 
{units.”, * > - a > 


The framers of the constitution were men who looked 
deep into the future, and had no design to strip themselves 
of any high national powers or destinies. 

«When it was objected by some, in debate in 1811, that, 
on this construction, States might be admitted, not only 
contiguous, but in the West Indies, South America, and 
even Europe, the reply seemed sensible and pertinent, that 
onthe American theory of self ;government, no reason ex- 
jsted why we should not be allowed to admit any State that 
would conform to our meena system, and whose 
union with us should, + the majority of both countries, or 
the proper authorities, be considered mutually advantage- 
ous, and that we might well wish to extend the blessings of 
our government as widely as practicable.” 

* * * * * * 

“Every government that ever yet existed possesses a 
competency to add to its territory. It ceases to have the 
functions of an independent nation, if it cannot, by treaty 
or discovery, obtain new boundaries for convenience, or 
new lands for culture, or new a for commerce; and, as 
before suggested, it is stripped of the national function of 
acquiring territory, when assailed by unjust war, and hold- 
ing it either for indemnity, or profit, or security. And if we 
can acquire it reason, as wellas the words ofthe constitution, 
requires us, in due time, to make States out of it, and admit 
them into the Union.—(160.) Story says, in a note to this 
page, that the Hartford convention proposed to prevent such 
admission, unless bya vote of two-thirds of both Houses; 
and by areport in that body, indirectly denied the anthor- 
ity to admit States or any territory without our original 
limits. But this doctrine has slept with that convention 
since, it is believed, till revived by Mr. Adams in his Texas 
speech, in 1838, in Congress, and his political address in 
New York in 1839.” 

* » * * . * 

“When we look to analogies abroad of cases of whole 
territories and governments ’eing ceded and annexed to 
other governments, whether monarchies or republican con- 
federacies, they cluster thickly. 

“France herself is made up of a union of what was once 
different kingdoms; so of Spain; so of Great Britain; so of 
Germany. Indeed, England not only reannexed Wales— 
the favorite and just term now—but admitted Scotland as 
well as Ireland into a union with her, including govern- 
ment and the whole territory. The word reannered, as now 
applied, is as old as Blackstone, who says: ‘The territory 
of Wales being then entirely reannexed (by a kind of feu- 
dal resumption) to the dominion of the crown of England.’ 
—(Vol. 1, 94 p.) 

“But in confederacies, Switzerland has added and rejected 
various separate cantonments, with their whole govern- 
ment and territory; so of Holland orthe Netherlands; and 
so of the Mexican confederacy itself, now including one 
State formerly attached to Guatemala; so of Colombia; so of 
Buenos Ayres; sometimes adding new States, both territory 
and government, and sometimes amicably or violently sepa- 
rating. Indeed, severalof the old thirteen colonies, now 
States, were originally obtained by England by treaties of 
cession. 

“Inthe Mexican constitution, (see 2 Kennedy, 427,) the 
power of their Congress is no broader than ours. It is to 
admit new States to the federal union or territories, incor- 
porating them in the nation; and under it one has been ad- 
mitted, which never before belonged in any sense to 
Mexico. 

“Hence, whether we look to the words of the constitu- 
tion, or to the practice under it, or to the analogies of other 
governments, whether American or European, the consti- 
tutional right to annex is undoubted. 

“All which the constitution requires to admit States is the 
assent of Congress.” 


Sir, having said all that the time will permit me 
upon the constitutional point, I will here leave it; 
and I here leave, without the application of a single 
comment, that part of my colleague’s letter in which 
he says: 

“Tleave the constitutional question where those gentlemen 


left it, satisfied that nu puny effort of mine can add strength to 
the impregnable position in which they placed it.” 


Mr. Chairman, I now approach the question of 
expediency. Here we have been met by objec- 
tions which demand consideration. We have been 
told that this measure of annexation is dangerous, 
because our limits are already too much extended; 
unjust, because it will be an infringement on the 
rights of Mexico; destructive of human liberty, be- 
cause it will extend and perpetuate gree disas- 
trous in its consequences, inasmuch as it will lead to 
a dissolution of the Union. Let us examine these 
positions. 

The alarms which have been constantly rung in 
our ears, of the dangers to be apprehende from in- 
cluding a large confederacy of States within the lim- 
its of the republic, are nothing new. They are as 
old as the constitution itself; they were renewed in 
1803, upon the purchase of Louisiana by Mr. Jef- 
ferson, with all the party virulence, characteristic of 
the latter period. r. Madison, in 1788, while the 
federal constitution was before the Pa for ratifi- 
cation, successfully met and refuted the cries of the 
alarmists of that day, by reasons and arguments, 
which still apply with all their force andvigor. He 
says: 


“The error which’ limits republican government to a 
narrow district has been unfolded and refuted in preceding 
meer I remark here, only, that it seems to owe its rise 
prevalence chiefly to the confounding a republic with a 
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democracy, and applying to the former reasonings drawn 
from the nature of the latter. The true distinction between 
these forms was only adverted to ona former occasion. It 
is, thatina democracy, the people meet and exercise the 
government in person; in a republic, they assemble and ad- 
minister it by their representatives and agents. A democ- 
racy, consequently, must be confined to a small spot. A re- 
public may be extended over a large region. To this acci- 
dental source oferror, may be added the artifice of some 
celebrated authors, whose writings have had a great share 
in forming the modern standard of political opinions. Be- 
ing subjects ofan absolute or limited monarchy, they have 
endeavored to heighten the advantages, or palliate the evils 
of those forms, by placing in comparison with them the 
vices and defects of the republican, and by citing as speci- 
mens of the latter, the turbulent democracies of ancient 
Greece and modern Italy. Under the confusion of names, 
it has been an easy task to transferto a republic observa- 
tions applicable toa democracy only; and, among others, 
the observation that it—a republic—can never be establish- 
ed but amonga small number of people, living within a 
small compass ofterritory. Such a fallacy may have been 
the less perceived, as most of the popular governments of 
antiquity were of the democratic species; and even in 
modern Europe, to which we owe the great principle of 
representation, no example is seen of a government wholly 
popular, and founded atthe same time wholly on that prin- 
ciple. If Europe has the merit of discovering this great me- 
chanical power in government, by the simple agency of 
which the will of the largest political body may be concen- 
trated, and its force directed to any object which the public 

ood requires; America can claim the merit of making the 
discovery the basis of unmixed and extensive republics. 

“Asthe natural limits of a democracy is that distance 
from the central point which will just permit the most re- 
mote citizens to assemble as often as their public functions 
demand, and will include no greater number than can join 
in these functions, so the natural limit of a republic is that 
distance from the centre which will barely allow the repre- 
sentatives of the people to meet as often as may be necessa- 
ry for the administration of the public affairs.” 


Here we have what Mr. Madison considered the 
natural limit of a republic, a distance from the cen- 
tre which will barely allow the representatives of the 
people to meet as often as may be necessary for the 
administration of public aflaire. Although his 
prophetic vision did not extend so far into the then 
future developments of science and mechanics as to 
foresee the modern application of steam, facilitating 


trave! and transportation, shortening a journey of | 


weeks to as few days, yet he did foresee ‘that the 
intercourse throughcat the Union would be daily 
facilitated by new improvements,” and that ‘the 
communication between the western and Atlantic 
districts, and between different parts of each,” would 
‘be rendered more easy by those numerous canals 
with which the beneficence of nature has intersect- 
ed our country, and which art finds it so little diffi- 
cult to connect and complete.” And he urged this 
in favor of an extended republic. 

I must confess that when I look upon our polit- 
ical organizations, State and federal, and examine 
the history of the operation of the system for more 
than half a century, I am cheered, rather than 
alarmed, at the prospect of a large increase of the 
number of States which will eventually be em- 
braced within the bosom of this vast and mighty re- 
public. During that period the number of States 
has been increased from thirteen to twenty-six, and 
two more are now ready for admission—our pop- 
ulation has increased from less than four to about 
twenty millions; and the number of square miles 
embraced within the limits of the organized States, 
increased from less than four hundred thousand to 
more than nine hundred thousand. I am not of that 
class which looks with a jealous eye upon these 
younger and flourishing members of the family, nor 
would I limit their increase till they shall have plant- 
ed our glorious institutions upon every inch of soil, 
from the Atlantic to the Pacific, and from the St. 
Lawrence to the Del Norte. Sir, the thirteen new 
States have added vast strength, influence, and re- 
spect to the Union, as it regards our foreign rela- 
tions, and, I contend, they have, in an equal or 
greater degree, strengthened and drawn tighter the 
cords of domestic union. It seems to me, that dan- 
ger is not to be apprehended from an increase of the 
number of States, so Jong as the general and State 
governments act, each within its legitimate and con- 
stitutional sphere; “the great and aggregate inter- 
ests” alone on. been “referred to the national, 
the local, and particular to the State legislatures.” 

But it has been said, that by extending our ter- 
ritory, and increasing the number of States, dif- 
ferrent and sectional interests become multiplied, 
which will tend to weaken and destroy the Union. 
Is this true? Is not the very reverse the fact? 
Multiply these interests as much as you please, 
they are mutually dependent upon one another; 
you cannot destroy or materially injure any one, 
without effecting injuriously all the others. Destroy 
the commercial and manufacturing interests of the 
North, and you at once cripple the planting interests 
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of the South, and the farming interests of the West. 
Destroy the planting interests of the South, and you 
strike down with the same blow the manufactures, 
and very injuriously affect the commerce of the 
North, and in a great degree close the market in 
these sections against the surplus products of the 
West. Destroy the farming interests of the West, 
and you ~~ the pursuits and prosperity of the 
other two. hus there is, and can be, no sectional 
interest independent of the rest. In addition to this, 
when I look at our oe comprised of rich and 
flourishing States, embracing, as they must, almost 
every variety of soil and climate under heaven, and 
consider that all the varied products of the soil, and 
of manufacturing skill, are exchanged between them 
upon the system of unrestricted commerce and free 
trade, without tariffs to trammel enterprise or bur- 
den the products of labor, | cannot but believe that, 
as we increase, and these varied interests become 
multiplied, extended, and strengthened, forming, as 
they do in such a system, one combined interest, 
pues the whole and every portion of the repub- 
ic, that the ties of union will “grow with our growth 
and strengthen wih our strength.” Indeed, it is 
this great es of the products of labor, some 
being peculiarly adapted to the soil and climate of 
one section, and some to another, constituting this 
mutual benefit, as well as dependence, which is the 
great conservative power that, perhaps, above all 
others, will bind us together in all time to come. 

Again: the extension of the members of the con- 
federacy will tend to counteract those centralizing 
and consolidating influences which, by means of the 
easy and rapid communication with the seat of the 
general government, will be brought to bear upon 
the action of that government. 1 confess I am not 
so much alarmed that any centrifugal force will car- 
ry off from the common centre any of the planets in 
our political system to revolve around other suns, as 
Lam that the powerful and increasing centripetal 
force will, by degrees, lessen and lessen their orbits, 
tell at length they fall to the centre and coalesce in 
one consolidated mass. An increase of the parties 
to the confederacy will also tend to prevent unjust, 
sectional, and oppressive legislation on the part of 
the central government, and to suppress and put 
down sectional combinations, whether they exhibit 
themselves in the ep of Hartford conventions or 
direct nullification. Upon this point Mr. Madison 
says: 

“The smaller the society, the fewer, probably, will be the 
distinct parties and interests composing it; the fewer the dis 
tinct parties and interests the more trequently willa ma 
jority be found of the same party; and the smaller the num- 
ber of individuals composing a majority, and the smaller the 
compass within which they are placed, the more easily will 
they concert and execute their plans of oppression. I.xtend 
the sphere, and you take ina greater variety of parties and 
interests; you make it less probable that a majority of the 
whole will have acommon motive to invade the rights of 
other citizens, or, if such acommon motive exists, it will 
be more difficult for all who feel it to discover their own 
strength and act in unison with each other. 

“Hence it clearly — that the same advantage which 
a republic has over a democracy, in controlling the efforts 
of faction, is enjoyed by a large over asmall republic—is 
enjoyed by the Union over the States composing it. * * * 
Does this advantage consist in the greater security sflorded 
by a greater variety of parties, against the event of any one 
party being able to outnumber and oppress the rest? In an 
equal degree does the increased variety of parties compris- 
ed within the Union increase this security. Does it, in fine, 
consist in the greater obstacles opposed to the concert and 
accomplishment of the secret wishes of an unjust and in- 
terested majority? Here again the extent of the Union gives 
it the most palpable advantage.” 

Again: it has been said, that to annex Texas to 
the United States will be an infringement upon the 
rights of Mexico. This inyolves the question, 
whether Mexico has 3 right to exercise jurisdic- 
tion either over the people or territory of Texas. I 
shall not stop to examine whether the venerable 
gentleman from Massachusetts [Mr. Apams] is 
right in the argument which he has made to-day, in 
which he contends that Texas was not embraced in 
the Louisiana cession by France in 1803, or whether 
he was right in his celebrated and unanswerable let- 
ter to Don Luis De Onis, the Spanish minister, in 
March, 1818. 

The Secretary of State [Mr. Apams,] then said: 

“Let us pass to the consideration of the western boun’la- 
ries of Louisiana. ; 

“With the note of Messrs. Monroe and Tinckney to Don 
Pedro Cevallos, of 28th January, 1805, a memoir of these 
boundaries was presented to that minister, proving that 
they extended eastward to the Perdido, and westward to the 
Rio Bravo or Grande Del Norte. They observed in that 
note that the facts and principles which justify this conciu- 
sion are so satisfactory to their government as to convince it 
that the United States have not a better right to the island 
of New Orleans, under the cession referred to, than they 
have to the whole district of territory thus described 
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“In their (Messrs. Monroe and Pinckney) note of the 20th 
April, 1805, to the same minister, replying to his argument 
in support of the pretensions of your (the Spanish) govern- 
ment with regard to these limits, they lay down and estab- 
lish, by a chain of reasoning which neither Mr. Cevallos at 
the time, nor your government at mA period since, has 
ever attempted to break, three principles sanctioned alike 
by immutable justice, and the general practice of European 
nations, which have formed settlements and held posses- 
sions in this hemisphere; and, by the application of which 
to the facts also stated in their note, this question of bound- 
ary ought then, and eventually must be settled.” 


Sir, if I understood the venerable gentleman right 
to-day, he contended in his speech that the colony 
of Louisiana never extended west of the Mississip- 
pi. Now hear what he said on this point in 1818, 
in the same letter from which I have been quoting. 
He says to De Onis: 


“You know, sir, and your own notes furnish themselves 
the most decisive proofs, that France, while she held the col- 
ony of Louisiana, never did acknowledge the Mississippi as 
the western boundary of that province. The claim af ents 
always did extend westward to the Rio Bravo; and the only 
boundaries ever acknowledged by her before the cession to 
Spain of November 3, 1762, were those marked out in the 
grant from Louis XIV to Crozat. She always claimed the 
territory which you call Texas as being within the limits, 
and forming a part of Louisiana, which in that grant is de- 
clared to he bounded westward by New Mexico, eastward by 
Carolina, and extending inward to the Illinois and to the 
sources of the Mississippi and of its principal branches.” 


Sir, although the venerable gentleman has made 
= a good argument to-day on the Spanish side of 
the question, yet I think no one can read his irrefu- 
table argument in 1818, who will not at once confess 
that he made a far better one then on the side of his 
own ot That, up to the time of the Florida trea- 
ty in 1819, Texas was not only claimed to be, but 
believed by our government to be, within the Lou- 
isiana cession, it seems to me cannot successfully be 
disputed. 

Mr. Monroe, in his letter to Mr. De Onis of June 
10, 1816, says that— 

“With respect to the western boundary of Louisiana, I 
have to remark that this government has never doubted, 
since the treaty of 1903, that it extended to the Rio Bravo. 
Satisfied Iam, that if the claims of the two nations were 
submitted to an impartial tribunal, who, observing the prin- 
ciples applicable to the case, and tracing facts as to discov- 
ery and settlement on either side, such would be its de- 
cision. The discovery of the Mississippi as low down as 
the Arkansas in 1673, and to its mouth in 1680, and the es- 
tablishment of settlements on that river and on the bay of 
St. Bernard, on the western side of the Colorado, in 1685, 
under the authority of France, when the nearest settlement 
of Spain was in the province of Panuco, are facts to place 
the claim of the United States on ground not to be sha- 
ken.” 

Although I admit that whatever title we had ac- 
quired to Texas by the treaty ceding to us the prov- 
ince or colony of Louisiana in 1803, was ceded to 
Spain by the Florida treaty of 1819, yet, notwith- 
standing the latter session, if Texas was a part of 
the Louisiana purchase, (of which the letter, to 
which I have referred, of the venerable gentieman 
from Massachusetts gives the most indubitable evi- 
dence,) then I contend, that the people of Texas 
have a strong claim upon us, if it can be done with- 
out a second breach of national faith and honor, to be 
admitted into the Union. In the treaty with France, 
by which we acquired Louisiana, we solemnly stip- 
ulated with that nation, that 

“The inhabitants of the ceded territory shall be incor- 
porated into the Union ofthe United States, and admitted as 
soon as possible, according to the — of the federal 
constitution, to the enjoyment of all the rights, advantages, 
and immunities of citizens of the United States; and, in the 
mean time, shall be protected in the free enjoyment of their 
liberty, property, and the religion which they profess.” 

Between the time of this treaty, 1803, and the 
time of the Florida treaty, 1819, the population had 
become considerably increased by emigration from 
the Wnited States, under the idea held out by our 
government that that territory was indubitably 
within the pale of the Union. Upon the news of 
the Florida treaty, what did the people of that terri- 
tory, who had by that transaction been transferred 
and made the subjects of the despotism of the King 
of Spain, do? I here refer to what has been often 
repeated in this debate; first, I believe, by the 
gentleman from Illinois, [Mr. Doveiass,] and since 
by others. Why, sir, in supreme council assem- 
bled they declared— 

“The recent treaty between Spain and the United States 
of America has dissipated an illusion too long fondly cher- 
ished, and has roused the citizens of Texas from the torpor 
iato which a fancied security had lulled them. They 
have seen themselves, RY A CONVENTION TO WHICH THEY 
WERE NO PARTY, ABANDONED TO THER DOMINION OF THE 
crown oF Spain; and left a prey, not only to impositions 
already intolerable, but to all those exactions which Span 
ish ——— is capable of devising. The citizens ot Texas 
would have proved themselves unworthy ofthe age in which 
they live—unworthy of theirancestry of the kindred repub- 





Nes of the American continent—could thay have hesitated 
in this emergency as to what course to pursue. Spurning 
the fetters of colonial vassalage—disdaining to submit to 
the most atrocious despotism that ever disgraced the annals 
of Kurope—they have resolved, under the blessing of God, 
to be FREF.” 

In February, 1824, the federal constitution of 
Mexico, modled upon the same plan as that of the 
United States, was adopted; and soon afterwards the 
two provinces, ‘Texas and Coahulia, were admitted, 
and composed one of the sovereign States of the 
Mexican republic. From that time up to 1835, 
these provinces continued to form one of the States 
of the Mexican confederacy. In that year—says 
Mr. Hunt in a letter to Mr. Forsyth— 

“Affairs now were verging to an imporiant crisis. Gen- 
eral Antonio Lopez de Santa Anna had openly declared in 
favor of centralism, which, however specious in its pre- 
tences, was really based upon the downfall of the State gov- 
ernments, and the consolidation of all power, civil and mili- 
tary, in the hands of single individual. Many of the States 
had recourse to arms in support of their sovereignty, and 
Santa Anna took the field against them. The blood-stained 
march of the usurper was invariably attended with the most 
triumphant success. One by one the States seen and 
fell. The legislature of Coahuila and Texas was dissolved 
at the point of the bayonet. The noble State of Zacatecas, 
battling to the last for her liberties, and weltering in the 
life blood of her buthered citizens, was forced to yield to 
the relentless terms of the dictator. Mexican liberty fled, 
and found her only place of refuge among the Anglo-Ameri- 
cans of Texas.” 


Here, sir, the most deperate struggle ensued be- 
tween the people of Texas, contending to desperation 
for their liberties, and -the base minion of the most 
unprincipled and bloody despotism. The horrid 
and fiendlike butcheries of the Alamo,—the heartless 
treachery and cold-blooded assassination of Goliad, 
only invigorated this brave people with fresh cour- 
age, bordering on desperation to resist, even to exter- 
mination, the murderer of their countrymen,—the 
usurper of their liberties. On the 2Ist of April, 
1836, they sealed their emancipation from Mexican 
despotism with the blood of their enemies, upon the 
battle field of San Jacinto. 

Thus we see this confederated State of the Mex- 
ican republic, based upon a constitution similar to 
our own, when that constitution had been trampled 
down and annihilated by a desperate usurper, grasp- 
ing at absolute power, falling back and asserting her 
original sovereignty and independence, and success- 
fully defending herself against the imposition of 
that form of government to which she had never 
given her consent—asserting and defending no more 
than any State of this Union would have the 
most unquestioned right, and ought, under like cir- 
cumstances, todo. The sovereignty and independ- 
ence of Texas thus asserted, and successfully main- 
tained for almost nine years, has been for years ac- 
knowledged, not only by the United States, but by 
the leading powers of Europe. 1 ask then, in view 
of this state of the case, what right has Mexico to 
exercise or attempt to exercise, jurisdiction over the 
people or territory of Texas? No gentleman upon 
this floor, to my knowledge, has yet attempted to 
tell us. And yet we have been told again and again, 
and last, though not least, by the venerable gentle- 
man from Massachusetts, (Mr. Apams,] to-day, that 
we have no right to annex Texas without the con- 
sent of Mexico. Sir, that Texas is an independent 
sovereignty, de jure as well as de facto, has not been 
denied even by him; this being the fact, 1 should 
have been gratified if he had told us why it is that 
Mexico should be consulted in this matter any more 
than Spain, or any other nation. No good reason, 
I think, can be assigned—surely none has been. It 
seems to me, that this doctrine is an insult to the 
people of Texas, and wholly at variance with the 
doctrines laid down in the great charter of Ameri- 
can liberty—our declaration of independence. And 
with what grace does this doctrine now come from 
gentlemen upon the other side, and, especially, from 
the gentleman from Massachusetts. If I have read 
history right, that gentleman, in 1825, and again in 
1827, while President of the United States, attempt- 
ed, by negotiation, to annex Texas to this country 
by treaty with Mexico; and that, too, at a time 
when both Texas and Mexico were revolting prov- 
inces from Spain, and when the latter had « large 
body of treops within those provinces for the pur- 
pose of subjugating them. Did he then ask the con- 
sent of Spain? Did he even consult that power in 
relation to the proposed annexation? Not at all. I 
would say to the venerable gentleman, in the lan- 
guage of the trite but very forcible truth, **O consist- 
ency, thou arta jewel.” But, sir, “circumstances alter 
cases.” Not only in this is the venerable gentleman 


at fault, but also in another important particular. 
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nex it by negotiation, that he would ‘‘yote for a). 
nexation to-morrow;” yes, he would, slavery aside 
go to the Rio del Norte to-morrow. Now, wha ;, 
the fact in regard to the existence of slavery in Texas 
in 1825 and 1827? Slavery existed throughout ¢),. 
Mexican republic till 1829, two years after the gen. 
tleman’s last attempt to annex Texas, when it ya. 
abolished by a decree of the Mexican governm 
This brings me to the consideration of anothe 
jection. 

Again, it is urged that Texas ought not to be ay. 
nexed to the United States because it will exten, 
and a EP slavery. Upon this subject os 
slavery, I shall speak frankly, freely, and fearlessly 
I will cover myself with no hypocritical pretences 
to please the South, or to gain the applauses and be 
canonized by the political abolitionists of 1). 
North. I shall utter the same sentiments and Opin- 
ions here as in my own native village, where th. 
black man is so much of a “rara avis” that the 
child utters an involuntary scream, and clings closey 
to the nurse’s bosom, at his approach. Sir, I an 
heartily and sincerely Tee to the institution of 
slavery. I believe it to bea great moral and politi- 
cal evil. Perhaps I should not go too far in saying 
that I believe I am as sincerely opposed to the in. 
stitution of slavery as any gentleman upon this 
floor, however loudly he may denounce it, or how- 
ever disposed he may be, by such means, to create 
sectional prejudices, local animosities, and civil dis. 
cord, between the different sections of our common 
country. But, notwithstanding this, I am far from 
joining with them, and the political abolitionists 
generally, in their works of professed benevolence 
and philanthropy, inasmuch as I sincerely believe 
that what they have done, and are still doing, upon 
this subject, is calculated directly to retard, if not 
totally defeat, for a very long time to come, what | 
would gladly see consummated—the final extin- 
guishment of slavery by the act and consent of 
those who alone are responsible for its continuance, 
and who alone have power to abolish it. That the 
time will come, in the providence of God, when 
this will be done, I ardently hope and sincerely be- 
lieve. Emancipation must, however, be a gradual 
work, in order to be successful; and not by rushing 
madly on, opening the floodgates of destruction 
alike upon the master and the slave. There is 
another reason why I am far from joining with the 
political abolitionists in their acts of professed be- 
nevolence. It is this: I believe the prime ob- 
ject of the leaders of that party to be the at- 
tainment of political power, that they may 
“ride upon the whirlwind and direct the storm” 
in the atmosphere of politics. In confirmation 
of this position, I will barely refer to what the lead- 
ers and organs of this political party (for such I shall 
call it) are now doing in my own State, growing out 
of the course which my honorable colleague { Mr. 
Hare] has thought right to pursue in relation to 
the question now before the committee. In an ex- 
tra to an abolition sheet, called the Granite Freeman, 
published at Concord, in that State, which is the 
organ of this party there, issued the 23d of the 

resent month, my colleague and myself are placed 
in juxtaposition. On the one side, he is bedaubed 
with unrestricted commendation; and on the other, 
I am bespattered with a republication of a garbled, 
and in many particulars false, account, got up some 
nine years ago by the political priests of that party. 
Thousands of these extras are thrown into the mar- 
ket there for the coming political contest. I do not 
refer to this publication, because 1 care what such 
a print says about me, for I regard it with the ut- 
most contempt; but it is to elucidate the position 
that I have taken, that their prime and sole object is 
ed power. In relation to the course pursued 

y my colleague here upon this question, that paper 
says: 

bo Joun P. Hate has stepped forth in this perilous 
crisis of the conntry and taken a firm stand against the en- 
largement of ths empire of oppression—assigning those im- 
pregpable reasons therefor which the sons of liberty have 
ever maintained. His constituents will not be found want- 


ing in the hour of trial, notwithstanding the fulminations of 
the natural allies of slavery.” 


Thus the leaders of this party have brought my 
colleague to the baptismal font—sprinkled him with 
its waters—extended to him the right hand of fel- 
lowship; and it now only remains for him to nod 
assent to their articles of political faith in order to be 
admitted to full communion in their church mili- 
tant and invested with holy orders from their politi- 
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«al bishops. Now, sir, let me eXamine that “firm 
wand against the enlarrement of the empire of op- 
.yession” which my colleague has taken, that has 
jrawn férth from these “sons of liberty” such un- 
stricted approbation. On the 7th instant my col- 
aue’s letter purports to have been written, but 
jd not meet the public eye till after the 10th. In 
ihat letter, after disposing of the constitutional ques- 
yon in the manner to which] have adverted, my 
colleague says: ms ; 

| will now exemine the subject in the aspect it presents rel- 
ave to slavery. If I helieVed, in the language of the eighth 
resolution Of our legistature—language ascribed originally 
‘o My. Clay, and I believe correctly so—that the ‘annexa- 

jon of Texas would add more free than slave States to the 
inion; if 1 thought that such were the probable conse- 

uences to follow such a measure, I would most cheerfull 
use my exertions to procure the adoption by te cehera 
government of such constitttitnal measures as should be 
best calculated ts eflect that object.” 

“My colleague then proceeds to extract copiously 
from the correspondence of Messrs. Murphy, Up- 
shur, and Calhoun, in which those gentlemen dis- 
cussed annexation In connection with the institution 
of slavery, and the avowed designs of Great Britain 
touching the same, and thei says: 

‘The question may have national aspects in which it may 
he presented td the _— eye; but if it have, they have 

een most carefully kept out of sight by those who have 
ihus far managed this negotiatiin.” 

After commenting upon remarks made in this 
House by the chairman of the Committee on For- 
eign Affairs, [Mr. C. J. Incersozt,] and upon the 
vonarks of the gentleman from Alabama [Mr. Bri- 
ser] at a former session of Congress, and upon the 
constitution of Texas touching slavery, my col- 
league says: 

“| have thus, my fellow-citizens, in a brief and imperfect 
manner, laid before you Some of the reasons, and | believe 
ail the substantial reasons, which our government have al- 
leged as justifying the. measure of annexation. To my 
nnd, instead of justifying it, they are eminently calculated 
'o provoke the seérn of earth and the gudgment of Heaven, 
uit [cannot consent, by any agency cf minb, to aid im pla- 
cing our beloved country in such an attitude. 

‘When our forefathers bade a last farewell to the homes 
of their childhood, the graves of their fathers, and the tem- 
ples of their God, and ventured upon all the desperate con- 
‘ingencies of siaer seas and a savage coast, that they 
might, in strong faith and ardent hope, lay deep the founda- 
‘lens of the temple ef liberty, their faith would have be- 
come skepticism, and their hope despdit, could they have 
foreseen that the day would ever arrive when their degen- 
evate sons should be found seeking to extend their bounda- 
ries and their government, not for the purpose of promoting 
freedom, but sustaining slavery.” 

Now, sir, for the purpose of showing the insin- 
cerity of these political abolition demagogues, and 
‘hat their object is political power; in endorsing my 

colleague, in wholesale, as having “taken a firm 
stand against the enlargement of the empire of op- 
pression,” and not for the purpose of placing him 
i a double attitude, I wish to place in juxta-posi- 
tion with the eloquent and impassioned extracts 
from his letter, the proposition made by him to the 
House on the 10th instant, as a vagrant amendment, 
‘v be attached to whatever proposition of annexa- 
tun might be agreed upon. ‘The proposition reads: 

Provided, That immediately after the question of bound- 
ary between the United States of America and Mexico shall 
have been definitely settled by the two governments, and 
before any State, formed of the Territory of Texas, shall be 

mitted to the Union, the said Territory of Texas shall be 

ivided as follows, to wit: Beginning at a point on the Gulf 
of Mexico, midway between the northern and southern 
‘oundaries thereof on the coast, and then by aline running 
it @ northwesterly direction to the extreme boundary 
hereof, so as to divide the same as nearly as possible in 
two equal parts; and in that portion of said Territory lying 
south and west of the line so run as aforesaid, there shall 
be neither slavery nor involuntary servitude otherwise 
‘han in the punishment of crimes whereof the party shall 
have been duly convicted. .4nd provided farther, That this 
provision shall be considered as a compact between the 
(uited States and the people of said Territory, and forever 
remain unalterable, unless by consent of three-fourths of 
the States of the Union.” 

Now, sir, it strikes me that if there is any one 
proposition that has been offered which, more than 
all others, is calculated to counteract the policy of 
the British pee respecting the abolition of 
slavery, by bringing in contact with the slave States 
of the Union a foreign free territory, and thereby 
carry out the views and designs of Messrs. Upshur 
and Calhoun, as manifested in their correspondence, 
itis the very proposition submitted by my col- 
league. 

It may be well here to remark that this corres- 
pondence grew out of a report, deemed at the time 
authentic, that the British government had guaran- 
tied to pay the interest on a loan sufficient to pur- 
chase the slaves of Texas, on condition that the 
Texian government would abolish slavery; and 
“so upon what had taken place in the British House 
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of Lords between Lord Brougham and the Earl of 
Aberdeen. Lord Brougham is reported to have 
said: “‘Seeing his noble friend, the head of the for- 
eign departmeit, in his place, he wished to obtain 
some information from 8 relative to a State of 
great interest at the present time—namely, Texas.” 
‘The importance of Texas,” he said, “could not 
be overrated. It was a country of the greatest 
capabilities, and was in extent fully ds laree as 
France. It podsedsed a soil of the fine and most 
fertile character, and it was capable of producing 
nearly all tropical produce; and its climate was of 
the most healthy character. It had access to the 
Gulf of Mexico through the river Mississippi, with 
which it communicated by means of the Red river.” 
* * * “But he was grieved to learn that not less 
than one-fourth of the population, or 25,000 per- 
sons, were in a state of slavery.” Lord Brougham 
proceeds to argue that, if Great Britain could bring 
about the abolition of slavery in Texas, “the conse- 
quence would be to solve this great question in the 
history of the United States; for it must ultimately 
end in the abolition of slavery in America.” The 
Earl of Aberdeen, in his. reply; says: “He need 
hardly say that every effort, on the patt of her 
Majesty’s government, would lead to that result 
which was contemplated by his noble friend.” 

It was this open avowal on the part of the British 
government of pursuing a policy in regard to slavery 
in the border territory of Texas, of which Lord 
Brougham declared “the consequence would be to 
solve this great question in the history of the United 
States; for it musi ultimately abolish slavery in 
America,” that drew forth the correspondence of 
which my colleague complains, as being “eminently 
calculated to provoke the scorn of earth and the 
judgment of heaven.” Without justifying or con- 
demning this correspondence, with which I at pres- 
ent have nothing to do, I admit the object of Messrs. 
Calhoun and Upshur in urging annexation to have 
been, in part, to frustrate Great Britain in her policy 
of creating a fortign State, in which slavery should 
not exist, alongside of the siavé States of the South, 
and thereby not only to aid the slaves in ¢seaping, 
but, through her emissaries, to promote and stir up 
insurrections among the slaves in the border States, 
and light up the torch of war between Texas and 
thé Sonth, and thus to “solve this great question in 
the history of the United States,” by a destruction 
of the Union. 

Having thus briefly referred to the cause of this 
correspondence, I will now compare my colleague's 
proposition with the manifest object—so far as the 
security to slavery is concerned—of Messrs. Upshur 
and Calhoun. [ confess I look upon my colleague's 
proposition with mingled emotions of pleasure and 
pain; with pleasure, that he has submitted a propo- 
sition of which, I suppose, he ‘‘would most cheer- 
fully use his exertions to procure the adoption by 
the general government;” with pain, because it is so 
totally irreconcileable with the doctrines of his letter 
dated but three days before. What ifthe territory were 
divided as he proposes: would it not give to “the 
empire of oppression” all the richest and most pro- 
ductive portion, equal in extent to half the kingdom 
of France? Would it not place an “impregnable” 
barrier between the slave States and Mexico, where 
slavery has been abolished, and into which, should 
the slaves once escape, they would be free from the 
pursuit of the master, by erecting a free territory be- 
tween such slave States and Mexico? Would this 
not furnish the greatest security from foreign 
interposition, and against all possible chance of es- 
cape to the slave across the line into a foreign free 
territory that could be afforded? Yes, sir; it cuts off 
all chance of escape into Mexico, where he would 
mingle with a population of his own color, by a 
free territory, through which, if he attempt to es- 
cape, he will almost inevitably be caught and de- 
livered back. Not only so; but my colleague’s 
proposition is, that this line shall ‘forever remain 
unalterable,” unless by the consent of three-fourths 
of the States of the Union. 

Sir, if this proposition does not, in fact, carry out 
and accomplish the objects of that correspondence, 
which, it has been said by him, is calculated to pro- 
voke the scorn of earth and the judgment of heaven, 
then I wholly misconceive its import. Yet, not- 
withstanding all this, my colleague is held out 
by the political abolitionists of the North, 
in their electioneering handbills, as having ‘taken 
a firm stand against the enlargoment of the empire 
of oppression, assigning their impregnable reasons 
therefor, which the sons of liberty have ever main- 
tained.” These, sir, are some of the consistent 





APPENDIX ‘TO THE CONGRESSIONAL GLOBE. 189 


. of Reps. 


ee 


principles of the leaders of the political abolitionists. 
I now leave them and return to the question—what 
effect will annexation have upon the institution of 
slavery? 

It has been often repeated, ee this debate, that 
annexation will enlarge the area of slavery; that i 
will extend and perpetuate it. But I have been so 
unfortunate as not to have heard any gentleman at- 
tempt to tellus how. Assettions are very easily 
made, but the proof is oftentimes more difficult; and 
therefore it is, that in this discussion gentlemen 
have studiously avoided the whys and wherefores 
and contented themselves with bold assertion and 
lofty declaration upon this point. Annexation does 
notadd one single inch to the boundaries of slave 
territory, nora single slave to the list. This has 
not been controverted. 

Sir, I believe that the resolutions of my State are 
strictly true, when they declare that the annexation 
of Texas will add more free than slave States to the 
Union. The soil, climate, and products of the larger 
portion of this territory “are in nowise adapted 
to slave labor. The cotton, sugar, and rice laads, 
along the Gulf of Mexico, embrace almost the 
whole extent upon which such labor can be profita- 
bly employed. A country adapted and devoted to 
the farming, manufacturing, and mechanical inte- 
rests, cannot, and will not, sustain the institution of 
slavery for any great length of time. It soon be- 
comes an insufferable burden, dwarfs away, sickens 
and dies. Do we ask evidence of this? It is fur- 
nished in the history of the past—even in the histo- 
ry of ouf own country. ehave but to go back 
to the days of the revolution, and view the institu- 
tion of slavery as it then existed, spreading its sable 
wings from one extremity of the Union to the other, 
and eXamine the process which has been gradually 
going on, incited and sustained by the interests of 
the farming, manufacturing, and commercial por- 
tions of the Union, to rid themselves of an institu- 
(icn; which to them proved such an intolerable bur- 
den upon their enterprise and profits. The march 
of the institution has been gradually southward; one 
State after another giving way by the force of in- 
terest, if of nothing else, at the moment the superior- 
ity of free has come fairly in competition with slave 
labor. When these come fairly in contact, the com- 
petition cannot last Jong. ‘The result is sure and 
most certain. Sir, in ali portions of our country 
where free labor can, from the nature of the soil and 
climate, be bronght in full competition with that of 
the slave, there can be no more doubt of the ulti- 
mate result, than that the sun is above us at noon- 
day. The present condition of the northern slave 
States furnishes proof of this, which cannot be mis- 
taken. Even Missouri, where slavery has had a 
mushroom growth, is already stooping under the 
burden so onerous to her ultimate prosperity, and 
must, ere long, cast it from her shoulders. 

This brings me, Mr. Chairman, to look at this 
question in another light, bearing upon the question 
of slavery. What effect will annexation produce 
upon this institution in the States of the Union—in 
Delaware, Maryland, Virginia, Kentucky, Mis- 
souri, and even in Tennessee? I have said that in 
every portion of our country where, from the na- 
ture of the soil and climate, free labor can be 
brought into fair competition with that of the slave, 
the institution must and will eventually give 
way, topple and fall. It seems to me that no fact 
in philosophy is more susceptible of illustration. 
Even since the days of the revolution, the superior 
enterprise, energy, and skill of free labor have, as they 
have come in contact with the institution of slavery, 
been gradually rolling the dark cloud farther and stll 
farther towards the southern horizon; and | will 
here express my belief, that had it not been, for the 
misguided efforts of political abolitionists, it would 
ere this moment have passed the southern bounda- 
ry of the Old Dominion. Yes, sir, I believe, had it 
not been for this, laws would now have been in 
force, for the gradual emancipation of the slave in 
Delaware, Maryland, Kentucky, and Virgin’a. But, 
notwithstanding this impediment, the cduse to 
which I have adverted has been producing its effect 
upon Delaware, Maryland, and Virginia, in each of 
which States, though the free population increased 
from 1830 to 1840, the number of slaves was con- 
siderably decreased. Now, it seems to me, that an- 
nexation is calculated, instead of perpetuating 
slavery, eventually to lead to its final, its ultimate 
extinguishment. What effect will it immediatly 
have upon the States [have named? By bringing 
Texas into the Union, and by extending our con- 
stitution and laws over it, you open at once upon 
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the Gulf of Mexico a rich and fertile tropical ter- 
ritory, adapted to the raising of cotton, sugar, and 
rice. Now, justas sure as capitalists seek those 
places where their investments are most profitable, 
just as sure as effect follows a sufficient cause, the 
planters upon their worn-out plantations in these 
old States, will emigrate and settle upon those new 
lands, taking with them a large mass of the slave 
opulation. Their places will be supplied, as they 
eae been already, to some extent, by emigration 
from more northern States, bringing with it its in- 
domitable enterprise, industry, and agricultural 
skill, which will be successfully applied in regener- 
ating an exhausted, yet, by nature, an exuberant and 
ferule soil. Instead of the dilapidated mansion of 
the planter, will spring up the beautiful farm house 
and cottage, so peculiar to the North, and which 
forms one of the most striking characteristics of the 
taste and thrift of that section of the Union. 

The regenerated fields will wave with the in- 
creased abundance of the products of the soil in the 
application of a new system of cultivation by free 
labor, yielding a rich and profitable return. Thus 
the master will not only be brought to see, but abso- 
lutely to feel, that, to him at least, slavery is an evil, 
and its burdens more than he can long sustain. Sir, 
to contend that, with. this competition, slavery can 
exist to any great extent, or for any great length of 
time, is to reverse every principle of philosophical 
reasoning, and to say that interest has no control 
over human action. 

Now, sir, why is it that very many, and some 
very prominent men in the South oppose annexa- 
tion? Is it because annexation will tend to strength- 
en and perpetuate slavery? Is it because they 
believe that abolition either was, or would be bene- 
ficial and necessary for the South? Surely not. 
Among the distinguished southerners who have 
spoken upon the subject, and who resist not only 
the abolition of slavery in all time to come, but 
fiercely protest against the annexation of Texas, is 
Gen. Waddy ‘Thompson of South Carolina. In 
commenting upon Mr. Senator Walker’s letter, who 
is in favor of the ultimate abolition of slavery, Gen. 
Thompson says: 

if | believed with Mr. Walker that abolition either was, 
or would become, beneficial or necessary forthe South, I 
should most certainly be in favor of annexation, as both 


the most certain and best mode of accomplishing that ob- 
ject.” 


But it may be said, that at the same time that an- 
nexation frees the northern slaveholding States from 
the institution, it transfers the slaves to new States 
on the Gulf of Mexico. 

Sir, it will remove the institution further south, 
and to a climate more congenial to the negro race; 
and, I assert it, that if annexation were calculated 
to produ e these results, and these alone, I would 
not withhold my vote for the measure on that ac- 
count. But ittransfers them to a region where an 
assimilation of complexion and habits, brought 
about by the operation of a tropical climate, wiping 
out the odious distinction of color, is calculated dnale 
ly to blend the races, and extinguish the institution. 
Again: they will be placed upon the borders of 
Mexico—a country inhabited by those of their own 
color where slavery does not exist—thus furnishing 
an easy exit to the free negroes, to say nothing of 
the thousands of slaves who shall be lucky enough 
to escape, either with or without the permission of 
their masters. I have thus, sir, spoken freely upon 
the question of slavery as connect with the meas- 
ure before the committee, and of the consequences 
which I believe annexation will have upon that in- 
stitution, 

I will now proceed to notice some of the reasons 
in favor of the measure before the committee. My 
colleague, | Mr. Haxe,} after having extracted into 
his letter such portions of the correspondence of 
Messrs. Upshur and Calhoun as treat of annexa- 
tion in connection with slavery growing out of the 
avowed policy of Great Britain, to which I have re- 
ferred, says that, in his belief, they ‘tare all the 
substantial reasons which our government have 
alleged as justifying the measure of annexation,” 

Sir, it is surely no welcome duty to me, in giving 
some of the reasons which I deem substantial, and 
as justifying the measure of annexation, to be com- 
elled to introduce the testimony of some very il- 
ustrious witnesses, to show that he has fallen into 
as great error in this respect, as he did in his author- 
iues upon the constitutional question. Whatever 
title we had acquired to Texas, by the treaty with 
France in 1803, under Mr. Jefferson’s administra- 
tion, was ceded to Spain by the treaty of Florida in 


1819, during Mr. Monroe’s administration, and 
while the venerable gentleman from Massachusetts 
[Mr. Apams] was Secretary of State. The latter 
gentleman was eaanehel President of the United 
States on the 4th of March, 1825. Immediately 
upon his accession to the presidency, on the 26th of 
the same March, the Secretary of State, (Mr. Clay,] 
by the directions of the President, gave instructions 
to Mr. Poinsett, our minister at Mexico, to sound 
the Mexican government as to the establishment of 
a new line between Mexico and the United States. 
The ins'ructions allege, as reasons for this, that— 
“The line of the Sabine approaches our great western 
mart nearer than could be wished. Perhaps the Mexican 
aos may not be unwilling to establish that of the 


io Brassos de Dios,or the Rio Colorado, or the Snow 
mountaias, or the Rio del Norte in lieu of it.” — 

Of such great importance did the President [Mr. 
Apams] then consider it, that “that the Red river 
and Arkansas, and their respective tributary 
streams” should be exclusively within our own 
limits; that the instructions required Mr. Poinsett 
“to effect that object.” In March, 1827, Mr. Poin- 
sett is again instructed by the President, through 
Mr. Clay, to press this negotiation. He says: 

“The President has thought the present an auspicious pe- 
riod for irging a negotiation at Mexico to settle the bounda- 
ry of the two republics.” 

“If we could obtain such a boundary as we desire, the 
government of the United States might be disposed to pay a 
reasonable pecuniary compensation. The boundary we 
qecae is that which, beginning at the mouth of the Rio del 
Norte in the sea, shall ascend that river to the mouth of the 
Rio Puerco; thence ascending this river to its source, and 
from its source by a line due north to strike the Arkansas; 
thence following the southern bank of the Arkansas to its 
source in latitude 42 degrees north; and thence by that par- 
allel of latitude to the South sea.” 

But the instructions did not stop here, of such 
great importance did that administration consider 
the acquisition of Texas. Mr. Poinsett was au- 
thorized to offer the Mexican government, if the 
boundary could be pushed as far southwest as the 
Rio de! Norte, a sum not exceeding a million of dol- 
lars; and if it could be established on the Colorado, 
the sum of half a million of dollars. And Mr. Poin- 
sett was further authorized to “provide for the in- 
corporation of the inhabitants into the Union” by 
the treaty. 

In August, 1829, the negotiation for Texas is 
again renewed under President Jackson’s adminis- 
tration. Mr. Van Buren, his Secretary of State, 
thus instructs our minister at Mexico: 

“It is the wish of the President that you should, without 
delay, open a negotiation with the Mexican government for 
the purchase of so much of the province of Texas as is 
hereinafter described. He is induced by adeep conviction 
of the real necessity of the proposed acquisition, not only as a 
guard for our western frontier, and the protection of New 
Orleans, but alsoto secure forever to the inbabitants of the 
valley of the Mississippi the undisputed and undisturbed 
possession ofthe navigation of that river. The territory of 
which possession is desired by the United States, is all that 
part of the province of Texas which lies east of a line be- 
ginning at the Gulf ot Mexico, in the centre of the desert, or 
grand prairie, which lies west of the Rio Nueces. And the 


treaty may provide for the incorporation ef the inhabitants 
into the Union.” 


In March, 1833, General Jackson makes his sec- 
ond effort to annex Texas to this country by nego- 
tiation. Instructions are renewed to our minister at 
Mexico, through Mr. Livingston, the Secretary of 
State, to accomplish the ‘“‘very desirable object” of 
annexation. 

Afterwards, in 1835, our minister is again in- 
structed to procure, if it could be done, a boundary 
with Mexico “beginning at the Gulf of Mexico, pro- 
ceeding along the eastern bank of the river Rio 
Bravo del Norte to the 37th parallel of latitude, and 
thence along that parallel to the Pacific.” 

Thus we see that, during these two administra- 
tions, repeated and strenuous efforts were made to 
bring Texas within the limits of the Union; and 
that not by one of the great political parties in the 
country, but by each in itsturn. And this was 
done for reasons then deemed by each party sub- 
stantial and of pressing importance to the welfare 
aud security of the republic: not to strengthen 
and perpetuate slavery, as my colleague supposes, 
but as a great and paramount national measure of 
“real necessity; because, as in the language of 
Mr. Adams, “the line of the Sabine approaches our 
great western mart nearer than could be wished,” 
and because of the great importance of having en- 
tirely within our limits, “the Red river and Arkan- 
sas and their respective tributary streams;” and be- 
cause, as in the language of General Jackson, there 
was a “‘real necessity of the proposed acquisition, not 
only as a guard for our western frontier and the pro- 
tection of New Orleans, but also to secure forever to 





the inhabitants of the valley of the Mississj 
undisputed and undisturbed possession of t 
gation of that river.” 

Sir, when I consider this measure in the aspects j 
which it has been presented by these distinguished 
statesmen, while at he head of the government, in by. 
gone days; when I consider that we have not, nor eve 
can have, the undisputed and undisturbed possession 
of the navigation of the Mississippi, so long as the 
navigable waters of the Red and Arkansas rivers 
those large and important tributaries of the Misgis. 
sippi—are within the limits of a foreign territory; 
when I consider that New Orleans is the great mar 
of commerce, where all the surplus products of the 
industrious and rapidly increasing millions, occupy. 
ing that vast and fertile portion of our common 
country bordering upon the Mississippi and jts 
mighty and almost nv aberless tributaries, embra. 
— the whole extent between the Alleghany 
and Rocky mountains, are exchanged not only 
for the manufactures and fisheries of the north. 
east, but for the products of almost every nation and 
clime under heaven; when I consider that all this vast 
commerce must pass the mouth of the Mississippi 
through the Gulf of Mexico, within a few hours 
sail of the harbors of Texas, and that it might be 
successfully annoyed and cut off by a maritime 
pe having control there, or by the Texians, or 

y the Texians in alliance with any other nation 
hostile to our commerce,—it would seem that the real 
necessity for annexation, which existed in the minds 
of Messrs. Adams and Jackson, must press upon us 
now with greatly accumulated force. It seems to 
me that these alone are considerations furnishing 
‘substantial reasons” to every American statesman 
for prompt and decisive action. Sir, are reasons 
like these, which have been urged by our govern- 
ment “‘as justifying the measure of annexation, cal- 
culated to provoke the scorn of earth and the judg- 
ment of Heaven?” 

But my colleague may say, that when he tells his 
constituents and the country that he has given them 
in his letter all the substantial reasons which have 
been alleged by our government as justifying the 
measure of annexation, that he intended only the 
substantial reasons alleged by the present adminis- 
tration. 

Indeed, my colleague, as I have before shown, 
says: 

“This question may have national aspects in which it may 
be presented to the public eye; but if it have, they have been 
most carefully kept out of sight by those who have thus far 
managed this negotiation.” 

Sir, I shall not enter the lists with my colleague 
to vindicate any administration, and especially the 
present. But, while I declare this, I would, at the 
same time, say that I will knowingly do injustice to 
no one, and more especially where that injustice is 
calculated to mislead and create false impressions 
among those whose agent I am. And [ will here 
remark that the assumption on which Messrs. Up- 
shur and Calhoun based their correspondence was 
this—that Great Britain, in her professions of pui- 
LANTHROPY in regard to the abolition of slavery, was 
wholly nypocriticat, and that her ultimate and on- 
ly veil object was to increase the value of her own 
tropical pessnestes, and engross to herself the com- 
merce of the world. Although I differ with them, 
in regard to the benefits of slavery, heaven-wide, yet 
that they judged correctly of the real policy and ul- 
timate design of the British government, I have not 
a shadow of a doubt. 

Sir, my colleague has quoted from the letters of 
Mr. Upshur, in this correspondence, to show all 
the reasons that have been alleged by our govern- 
ment which he [Mr. Hae] deems substantial, and 
as justifying the measure of annexation. I will 
here read some short extracts from the same corres- 
ees taken from Mr. Upshur’s letters to Mr. 

urphy, containing reasons which, by some, I have 
no doubt, will be deemed substantial. Indeed, they 
are soto me. Mr. Upshur says: 

“Texas is already an important customer to us. Being 
herself exclusively and almost necessarily argicultural, she 
must depend on other countries for nearly all the manufac- 
tured articles of every sort which her people need. Her 
sympathies are now with us, and her geographical position 
enables her to trade with us more advantageously than with 


any other country.” 
* * * * o » 


“Give to England more favorable terms of trade then the 
United States can obtain, and her manufactures of all kinds 
will he thrown into ‘i'exas, not merely for the supply of that 
country, but with a view to have them smuggled into the 
United States. This will be an easy process, and one which 
this government will find it impossible to arrest. Our south- 
ern and southwestern States will be filled with the manufac- 
tures of England, smuggled across the Red river and through 
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interior waters of Louisiana. Thus the manufacturing 
‘he HY of our Union will not only lose the market of Texas 
it, put they will also lose, to a great extent, the still 
evaluable market of our southern and southwestern 
ves. The result is not only probable, but it is almost 
= in. It is too important to be contemplated without very 
) o concern on the part of this government. 

+ rhe effect on the cotton-growing States of our Union, 
bough it will not be equally disastrous, will yet be very 
<riowsly felt. The cotton of Texas will necessarily be 


~ yeu in exchange for the manufactures of England, and of 


arse it will take the place, to that extent, of the supplies 

w furnished to that country by the United States.” 
“phe effect of this state of things upon the revenues of the 
sited States is not unworthy of consideration. Importations 
‘om England will cease to the extent of the supply which 
«ill be smuggled inte this country, and the revenue from 
ystoms Will be diminished in the same proportion, and, as 
, necessary consequence, the navigating interests of our 
people will suffer in no inconsiderable degree.” 
i ® * * * * 

The policy of England is purely commercial. Her ob- 
vet is to engross the commerce of the world—by diploma- 
y ifshe can; and by force, if she must. On this subject, 
ie will expect, and ultimately compel, concessions from 
rexas, Which Texas, once surrendered to her influence and 
.roteetion, Will not have the power to refuse. ‘The conse- 
' ence willbe, to disgust and irritate other nations, and 
‘articularly the United States. We are even now the great 
rvals of England in commerce and manufactures. It isa 
f,vorite object with her to cripple us in both these branches 
ofourindustry, and for that reason she is pushing her in- 
quence in every commercial mart of the world. Fora few 
years Texas might be benefited by this, because it would 
ihrow into her ports an immense amount of English manu- 
factures, designed not merely for the supply of Texas, but 
giso for that of the United States, by meansof smuggling 

across the Red river and the Sabine.” 


Not only so; the President of the United States, 
uuder whose direction and supervision the treaty 
forannexing Texas to the United States was nego- 
ated, in his message to the Senate transmitting that 
weaty for their ratification, sets forth his reasons at 
laze. In that communication the President em- 
braces not only the reasons which were urged 
with such force by his predecessors, Messrs. 
Adams and Jackson, but specifies others, by enter- 
ing into detail, which not only ‘‘may have national 
aspects,” but which, from their character, are of 
naramount national importance. The President 
buys: 


“The country thus proposed to be annexed has been settled 
principally by persons from the United States, who emigra- 
ted on the invitation of both Spain and Mexico, and carried 
with them into the wilderness which they have partially re- 
claimed. the laws, customs, and political and domestic insti- 
tutions of their native land. They are deeply indoctrinated 
in all the principles of civil liberty, and will bring along 
with them, in the act of reassociation, devotion to our 
Union, and a firm and inflexible resolution to assist in 
maintaining the public liberty unimpaired—a consideration 
which, as it appears to me, isto be regarded as of no small 
moment. The country itself, thus obtained, is of incalcula- 
ble value in an aguloultael and commercial point of view. 
‘oa soil of inexhaustible fertility, it unites a genial and 
healthy climate, andis destined, at aday not distant, to 
make large contributions to the commerce of the world. 
its territory is separated from the United States, in part, by 
‘i imaginary line, and by the river Sabine fora distance of 
310 miles; and its productions are the same with those of 
many of the contiguous States of the Union. Such is the 
country, such are its inhabitants, and such its capacities to 
aid to the general wealth of the Union. As to the latter, it 
nay be safely asserted, that in the magnitude of its produc- 
‘ions it will equal, in a short time, under the protecting care 
o! this government, if it does not surpass, the combined pro- 
duction of many ofthe States of the confederacy. A new 
and powerfulimpulse will thus be given to the navigating 
interest of the country, which will be chiefly engrossed by 
our fellow-citizens of the eastern and middle States, who 
have already attained a remarkable degree of prosperity by 
the partial monopoly they have enjoyed of the carryin 
wade of the Union, particularly the coastwise trade, which 
‘his uew acquisition is destinedin time, and that not distant, 
to swell to a magnitude which cannot easily be computed; 
while the addition made to the boundaries of the home mar- 
ket, thus secured to their mining, manufacturing, and me- 
“hauical skill and industry, will be of a character the most 
com manding and important. Such are some of the many 

‘vantages which will accrue to the eastern and middle 
“tates by the ratification of the treaty—advantages, the ex- 
‘ent of which it is impossible to estimate with accuracy or 
properly to appreciate. Texas being adapted to the culture 
°l cotton, sugar, and rice, and devoting most of her energies 
'o the raising of these productions, will open an extensive 
market to the western States, in the important arti- 
cles of beef, pork, horses, mules, &c., as well as in 
Nreadstuffs. “At the same time, the southern and 
southwestern States will find, in the fact of annexation, 
)rotection and security to their peace and tranquillity, as 
we li against all domestic as foreign efforts to disturb ‘hem: 
‘us Consecrating anew the union ofthe States, and holding 
out the promise ofits perpetual duration. Thus, at the same 
time that the tide of public prosperity is greatly swollen, an 
appeal, of what appears to the executive to be of an impo- 
sing, if not ofa resistless character, is made to the interests 
of ovary portion of the country. Agriculture, which would 
‘ave anew and extensive market opened for its produce ; 
Commerce, whose ships would be freighted with the rich 
productions of an extensive and fertile region; and the me- 
hanical arts, in all their various ramifications, would seem 
7 : = in one universal demand for the ratification of the 
2 * + oe ? * * 


‘The hazard of now defeating her wishes may be of the 








most fatal tendency. It might lead, and most probably 
would, to such an entire alienation of sentiment and feeling, 
as would inevitably induce her to look elsewhere for aid, 
and force her either to enter into dangerous alliances with 
other nations, who, looking with more wisdom to their own 
interests, would, it is fairly to be presumed, readily adopt 
such expedients; or she would hold out the proffer of dis- 
criminating duties in trade and commerce, in order to se- 
cure the necessary assistance. Whatever step she might 
adopt, looking to this object, would prove disastrous, in the 
highest degree, to the interests of the whole Union. Tosay 
nothing of the impolicy of our permitting the carrying trade 
and home market of such a country to pass out of our hands 
into those of a commercial rival, the government, in the 
first place, would be certain to suffer most disastrously in 
its revenue by the introduction of a system of smuggling 
upon an extensive scale, which an army of custom-house 
officers could not prevent, and which would operate to af- 
fect injuriously the interests of all the industrial classes of 
this country. Hence would arise constant collisions be- 
tween the inhabitants of the two countries, which would 
evermore endanger their peace. A large increase of the 
military force of the United States would inevitably fol- 
low—thus devolving upon the people new and extraordi- 
nary burdens, in order not only to protect them from the 
danger of daily collision with Texas herself, but to guard 
their border inhabitants against hostile inroads, so easily 
excited, on the part ofthe numerous and warlike tribes of 
Indians dwelling in their neighborhood. Texas would un- 
doubtedly be unable, for many years to come, if at any time, 
to resist, unaided and alone, the military power of the Uni- 
ted States; but it is not extravagant to suppose that nations 
reaping a rich harvest from her trade, secured to them b 
advantageous treaties, would be induced to take part with 
her in any conflict with us, from the strongest considera- 
tions of public policy, Such astate of things might subject 
to devastation the territory of contiguous States, and would 
cost the country, in a single campaign, more treasure, thrice 
told over, than is stipulated to be paid and reimbursed by 
the treaty now proposed for ratification.” 


I have thus, Mr. Chairman, in noticing that part 
of my colleague’s letter wherein he says, that, in 
his belief, he has laid before his constituents ‘‘all the 
substantial reasons, which our government have al- 
leged as is justifying the measure of annexation,” been 
led to draw, somewhat largely, from the recorded 
reasons of the leading men of all parties, while they 
have had the control of public affairs, showing the 
importance of the annexation of Texas to the United 
States. Reasons, when combined, looking to the 
safety, prosperity, and common welfare of every 
section of our whole country. 


Sir, I ask, are these reasons, all of which have 
been alleged by our government, as justifying the 
measure of annexation, unsubstantial? Are the 
“eminently caleulated to promote the scorn of saith 
and the judgment of Heaven?’ So substantial are 
they in my view, that their introduction has relieved 
me from the burden of the argument upon this point, 
and perhaps I ought to say, in the language of my 
colleague, that I leave the question where8our gov- 
ernment has left it; “satisfied that no puny efforts of 
mine can add strength to the impregnable position in 
which they placed it.” F 


One word to the gentleman from Ohio, who ad- 
dressed the committee the other day upon this ques- 
tion. He told us that the argument that annexation 
was important, in a military point of view, was all 
mere humbug. Sir, this is the first intimation, I 
believe, coming from any source, that the venerable 
gentleman from Massachusetts, and the old hero of 
the Hermitage, and General Cass to boot—for he, it 
seems, entertains the same opinions in this particu- 
lar with Messrs. Adams and Jackson—had been 
caught in the ridiculous category of humbuging the 

eople,—and that, too, upon the same subject. I 
Saas ofien heard of Bentonian humbugs. Ah! sir, and 
here I add another distinguished gentleman to this 
military committee. Butit has been left to the supe- 
rior judgment and keener vision of the gentleman 
from Ohio, to detect and expose to the American 
people, that these four distinguished statesmen have, 
each in his turn, been playing a strong hand at the 
game of humbug, upon this very important question 
of the military importance of Texas to the United 
States. If the gentleman’s discovery be true, surely 
the country owes him much for it. But how did he 
attempt to prove it? Why, he told us of the patriot- 
ism and bravery of the people upon the Upper Mis- 
sissippi and its tributaries, and that, should any foe, 
foreign or domestic, attempt to obstruct the free 
navigation of the Lower Mississippi, or invade the 
great commercial emporium near its mouth, the 
whole northwest and west would rush down, like 
the Goths and Vandals of old, carrying devastation 
and death to the invaders. I would be the last man 
to detract from the patriotism and noble daring of 
the people of the West. 3ut let me barely say to 
the gentleman, that should Texas fall into other 
hands, or be guided by other counse/s than ours, ari 
should Great Britain conclude to contend with us 
for Oregon or for any other cause, he will probably 









learn that precaution and prevention are the better 
part of valor. 

But gentlemen have asked, why annex more ter- 
ritory, whose products are similar to those so 
abundantly produced in the southern and south- 
western States? and have argued that, because 
there is already raised in that quarter such a surplus 
of cotton that the price has become very much 
reduced, annexation will reduce the = of this 
great staple still more in the markets of the world, 
and thus cripple and break down this very impor- 
tant interest. The fact that a very considerable 
portion of the territory of Texas is the best cotton 
growing country in the world, producing abundant- 
ly and of the finest quality, affords to my mind an 
unanswerable argument in favor of immediate an- 
nexation, when I look at the subject in a com- 
mercial point of view. ‘Texas, whether annexed 
to the United States or not, is destined ere long 
to become a large producer of many, if not all, the 
the tropical puodesilons, and especially cotton, which 
will be exchanged for the manufactures and products 
of other regions. ‘This will at once make her a large 
and flourishing commercial community. Now let gen- 
tlemen look upon the subject in the most favorable 
light to the United States. Suppose she remain a free 
and independent nation, without entangling or unequal 
alliances with any, peaceably pursuing the particu- 
lar and exclusive interests of her own people: would 
not the productions of her soil enter into competition 
with like productions of the United States in the 
markets of the world, and have as much tendency, 
at least, to reduce the price on the latter, as if she 
constituted a portion of the United States? This is 
unquestionable. But go one step further, and su 
pose—yes, suppose what I, for one, believe will 
prove a solemn reality, should Texas not be annex- 
ed—that she enters into a commercial treaty with 
England, to receive the manufactures of the latter 
into Texas free of duty, on condition, if nothin 
further, that England will receive her cotton a 
other products into her ports free of duty. While 
this would be doubly beveficial to the English man- 
ufacturer of cotton goods, by relieving him from 
both the import and export duty, it would give to 
that country the exclusive command of the markets 
of Texas in all manufactured articles, and enable her 
to sell, in all the markets of the world, her cotton 
fabrics cheaper, to the amount of the import duty 
on theraw material; it would, also, inevitably place 
in her grasp all the carrying trade and commerce of 
Texas. On the other hand, by such an arrange- 
ment Texas would monopolize the cottoa market of 
England. And this, all this, would be at the ex- 
pense of our commercial and navigating, our manu- 
facturing, our planting and farming interest—affect- 
ing mostinjuriously the general prosperity of our 
common country. Butgo still one step further, and 
suppose etry recent developments seem to warrant) 
that England will effect such a treaty by large loans 
of money, and guarantying the independence of 
Texas: ‘l'exas at once becomes a mere dependency 
of Great Britain, subject to her absolute control and 
dictation. This would produce such a state of 
things as every one will readily acknowledge the 
United States could not, for a moment, tolerate; and 
we should be compelled, in self-defence, to attempt 
to achieve that by the sword which we should now 
do peaceably and promptly. 

hat England is becoming alarmed at the idea of 
our engrossing the control of the products and com- 
merce in the Gulf of Mexico, is plainly indicated 
by speeches in Parliament, and by her public press; 
and she will resort to every means in her power to 
counteract it. She looks upon us with a jealousy 
bordering upon hatred, as her great rival in com- 
merce, manufactures, and the arts. Her statesmen 
are surveying the whole field with the keenest sen- 
sibilities, ready to act promptly and decisively in a 
matter of such vast magnitude, both to us and to 
them. And let me tell gentlemen she not only 
looks upon annexation as greatly beneficial to us, 
and injurious to her, in a commercial point of view; 
but as greatly strengthening us, and disarming her, 
in case of a war between the two countries. 0k 
for a moment atthe immense cotton manufacturing 
interest of England, which has, in a great measure, 
grown up since the war of 1812, and which has be- 
come one of the main sinews of her power and os- 
tensible greatness; and reflect that Texas and the 
United States united, will constitute the only coun- 
try on the globe whence the raw material can be 
supplied to sustain this vast interest; and the ques- 
tion of annexation in this light assumes a magni- 
tude of the greatest national importance. Annex 
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Texas, which will give us the control of all the most 
valuable cotton in the world, and upon which Eng- 
land must depend for her supply, and you take at 
the same time from her a perpetual bond to keep 
the peace. War with us would be open, destruc- 
tive and deadly war upon her great domestic inter- 
est, carrying speedy ruin to the capitalists and mis- 
ery and starvation to millions of her laboring popu- 
lation. War with us, under such circumstances, 
would end in revolution at home. I repeat, annex 
‘Texas, and we secure to ourselves a lasting peace 
from England, and we secure also the commerce 
and exclusive navigation of the former country, and 
the unrestricted exchange of our manufactures and 
breadstutls with her upon the principle of free trade. 

In this latter view of the subject, it was said by 
my honorable friend from Missouri |Mr. Bow.iy} 
that the question of annexation was more import- 
ant to the West than to any other section—that it 
was emphatically a western question, That it is 
vitally important to that portion of the country is 
undoubtedly true, For while it would secure the un- 
disputed and exclusive navigation of the great father 
of waters and ail its tributaries from their various 
sources through the Mississippi into the Gulf of 
Mexico, it would open new markets for the sale and 
consumption of the vast surplus products of the 
farmers of the West. But at the same time that the 
West will derive large benefits from the acquisition, 
the North will beno lessa gainer. In the same mar- 
kets in which are sold the breadstuffs of the West, 
will be sold the cottons, the shoes, the hats, and the 
thousand of other different kinds of manufactures, 
the products of the capital, the skill, the labor, and 
the industry of the North; and, as these markets in- 
crease their demand, by a swelling population, it 
will add energy and strength to our industrial classes 
of that section. 

Sir, | cannot look upon the consequences which 
may, and probably will, result to the interests of 
this country, if this measure should be defeated, 
without the most serious apprehensions. That the 
far-seeing and shrewd statesmen of England, with 
the watchword of liberty and philanthropy upon their 
tongues, but with national hatred of our increasing 
commercial and manufacturing greatness and nation- 
al power in their hearts, are busily at work to de- 
feat a measure so disastrous to them, so beneficial 
to us, we have, we can have, it seems to me, no 
reason todoubt. It does seem that no person of 
ordinary sagacity, who will look impartially upon 
the hypocritical pretences which she is making about 
slavery in Texas and the United States, in regard to 
this question of annexation, can be deceived. 

Yes, sir, | repeat, hypocritical pretences! What! 
the ministers of the liberty-loving government of 
Great Britain, so impressed with the horrors of hu- 
man servitude in Texas and the United States, as to 
interpose their benevolent policy in our affairs as an 
act of pure philanthropy!! No person atall ac- 
quainted with English history and policy, and who 
has learned even a tithe of the suffering of the mil- 
lions upon millions of human beings held in abject 
and intolerable slavery throughout her vast domin- 
ions, can fail for a moment to read this, 

~—- “painted hypocrite, 
‘Through the disguise she wears.” 

Look at England herself! In ‘the distance, like 
the whited sepulchre, she looks splendid—beautiful. 
Approach her; enter her cold and dismal mines; 
there behold slavery—half clad, half starved, pale, 
emaciated slavery, in the shape of human beings, 
compelled to ceaseless servitude—the doomed and 
wretched vassals of the very lords and earls who 
prattle so loudly upon the floor of Parliament about 
the horrors of American slavery. Enter her manu- 
facturing towns and cities; see the ragged and wan 
husband and father, struggling early and late fora 
mere pittance. Visit the wife and children in the 
miserable and dirty hovel, enduring all the horrors 


-bordering upon nudity and starvation; and then 


call to mind that all this is the direct effect of the op- 
pression and grinding policy of these pretended 
plulanthrepists for the negro race in America. But 
weneed notstop here. True, she freed her slaves 
inthe West Indies. For what purpose? Out of 
a hatred to slavery? From asincere desire to re- 
lieve human suffering? Or was it to foment the spirit 


of poletical abolitionism in the United States, to ar- 
ray the North against the South, and thus to weak- 
en the ties that bind us together, and finally con- 


summate her long cherished desires by a dissuluuon 
of our Union, and prostrate forever her great and 
rival antagonist in commerce, manufactures, and the 
arts. Ip answer to these questions, let the fact be 
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remembered that, in all her vast eastern dominions 
—in her islands and the East Indies, not a single 
slave was, or has been, setfree. Notonly so, but 
during the time she was acting the philanthropist in 
her West Indian islands, and since that time, she has 
riveted, by blood and butchery, the fetters of the 
most grinding servitude and slavery upon a hun- 
dred millions of human beings in Asia, who are still 
sweating under the galling yoke of her oppression, 
to administer to the pampered appetites and bloated 
wealth of these lordings, who weep over the hor- 
rors of American slaverv. Sir, her tears are croc- 
odile tears. Her pretended philantropy in regard to 
annexation is base hypocrisy; and, as confirmatory 
of this, I will read some short extracts from an ar- 
ticle fromthe London Times, which I find in the 
Globe of the 10th instant: 

The Times says: 

“The influence of England, France, and the other powers 
which have recognised Texas, has already been exerted in 
the shape of the liveliest remonstrances against these de- 
signs of the Mexican government. The success of a cam- 
paign against Texas would probably be more injurious to 
Mexico than actual defeat; for, although it is possible that 
Santa Anna may penetrate into the country, he can neither 
subdue it nor expel the Anglo-American settlers; and he 
must, in reality, prepare for a contest with a far more con- 
siderable power. It is possible that the intelligence of Mr. 
Polk’s election may suggest a more guarded course to the 
Mexican general; but, on the other hand, the vehement 
threats of annexation with which the democratic party 
have brought in their candidate may induce the Mexicans 
to strike a blow in the next few months, before the new 
government is installed at Washington. 

“Under these critical circumstances, it is not unreasona- 
ble to contend that the European powers which have recog- 
nised the independence of Texas are bound in good policy, 
as well as in good faith, to demand of Mexico, as wellas of 
every other power, that this new State be acknowledged 
and unmolested. If we had a suiticient interest in this ques- 
tion to recognise Texas at all—if we, in common with the 
other States of Europe, are prepared to resist the annexation 
of ‘Texas to the United States as an act of rapine, calculated 
to deprive us of a useful ally, to perpetuate slavery, and to 
create a rival maritime power inthe Gulf of Mexico,—it 
would appear to be no more than just to maintain the inde- 
pendence of Texus against Mexico itself, and, above all, by 
a declaration of the principal States of Europe, to terminate 
this state of uncertainty and menace. 

‘‘But if there be in Texas men who look honestly to the 
future welfare of the country they have adopted, and who 
contemplate something more than the base transfer of their 
national rights to others, they deserve to find support in 
Enrope; and there is too much reason to fear that, unless 
the intervention of the European powers settles this ques- 
tion now, it will, at no distant period, embroil the western 
hemisphere in war. If, however, the independence of 
Texas be recognised by Mexico, under suitable conditions, 
and with the guaranty of Europe, the national existence of 
that State is safe from everything but the treachery. of her 
own citizens; and the growth of her independent interests 
would soon place them beyond the reach of temptation.” 

Sir, the designs of Great Britain upon Texas can- 
not be disguised; and, for one, I am for counteract- 
ing them by prompt, fearless, and decisive action. 

But it is said that annexation will be attended by 
the most disastrous consequences, inasmuch as It 
will lead to a dissolution of the Union. I have already 
referred to this objection, so far as it relates to the 
extension of the republic. But when men talk of 
violently breaking up and dissolving the Union, it 
assumes the character of a menace, and I meet it ac- 
cordingly, from whatever quarter it may come; and 
whether it come in the shape of Hartford convention 
plots of the North, or nullification from the South. 

hence, this threat of a dissolution if Texas be 
annexed to the Union? Sir, it comes from the same 
quarter, and from those inheriting the same princi- 
ples and feelings whence it came upon the annexa- 
tion of Louisiana in 1803, and upon its admission as 
a State in 1812. What were the arguments used 
then? Then the constitution was to be trampled 
down by Jefferson and the lawless bandit rabble 
that supported his administration—the Union was to 
crumble to pieces by its immense size; slavery was 
to be strengthened and perpetuated; it was to in- 
volve the nation in all the horrors of a foreign war; 
it was to fasten upon us an immense national debt; 
it was to incorporate into the nation a race of knaves 
and villains; in fine, it was to be virtually a pisso- 
LuTion of the Union, free the States from their moral 
obligation, and, as it would be the right of all, so 
it would be the duty of some, definitely to pare 
for a separation, amicably if they could, violently if 
they must. What are the arguments used now? 
Why, sir, a perfect daguerreotype picture of what 
they were then, with every feature and lineament 
so distinctly and pny drawn, that it would be 
difficult, aside from the date, to determine which is 
the original, and which the copy, except, perhaps, 
by improvement in the art, a little higher embel- 
lishment of color has been imputed to the latter. 
Sir, the arguments are identical with the embellish- 
ments added thereto by the political abolition LEAD- 
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ERs, who are a part and parcel of the same old junto 
which existed there from 1803 to 1815. Yes: thee, 

oe a » “hese 
os abolition Leavers have added one embel. 
ishment to the picture, by declaring, in their leadi 
organ, that oe the peeent constitution.» 
the work of a Washington, a Madison, a Frankij, 
he elder Ad d Mena eee 
the elder Adams, and our own Langdon, “as 4 coy. 
ENANT WITH DEATH, AND AN AGREEMENT WITH HELL.” 
To show that I am not mistaken, I will read some 
short extracts, showing the identity of the rty 
concerned in making the declarations and threats 
now, with that engaged in the same work from 1803 
to 1815, and whose treasonable designs were blown 
up in the explosion of the Hartford convention— 
a convention which became so odious throughout 
the whole country, that its very name has become a 
term synonymous with treason itself, and the 
NAMES of its participators emblazoned annual] 
through the public press in glaring capitals—JN. 
FAMOUS. 

Josiah Quincy, jr., upon the bill to admit Louis. 
jana as a State into the Union, being then a mem- 
ber of this House, and a leader of the federal party 
in Massachusetts, said: 

“If this bill passes, it is my deliberate opinion that it js 
virtually a dissolution of the Union; that it will free the 
States from their moral obligation, and as it will be the right 
of all, soit will be the duty of some, definitely to prepare 
for a separation, amicably if they can, violently if they 
must.” 

Take the following extracts from the old Centinel, 
the Atlas of its day. December 10, 1814, it said: 

“Those who startle at the danger of a separation, tell us 
thatthe soil of New England is hard and sterile; that de. 
prived of the productions of the South we should soon be. 
come a wretched race of cowherds and fishermen; that our 
narrow territory and a diminished population would make 
us aneasy prey to foreign powers. Do these men forget 
what national energy can do fora people? Have they not 
read of Holland? Do they not remember that it grew in 
wealth and power, amid contest and alarm? That it threw 
off the yoke of Spain, (our Virginia,) and its chapels be- 
came churches, and its poor men’s cottages princes’ 
palaces?” 

Also, December 17, 1814: 

“It is said that to make a treaty of commerce with the 
enemy is to violate the constitution, and to sever the Union. 
Are they not both already virtually destroyed? Or in what 
stage of existence would they be, should we declare a neu- 
trality, or even withhold taxes and men?” 

I will not stop here to introduce a tithe of the 
evidence bearing upon this point during the twelve 
years, from-1803 to 1815; but to strengthen my re- 
marks, | will here introduce a very distinguished 
witness, who has once tesfified before the public, as 
to what he knew in the case—a_ witness, sir, who 
knows more of the “designs” of the leaders of the 
federal party of that day, than any other person 
now living, who was not an actual participator in 
their designs. J mean the venerable gentleman from 
Massachusetts, who now sits opposite me. Ina 
letter dated as recently as December 30, 1828, and 
while holding the high office of President of the 
United States, that gentleman says: 

“This design (‘of certain leaders of the federal party to 
effect a dissolution of the Union, and the establishment oi 
a northern confederacy”) had been formed, inthe winter of 
1803 and 1804, immediately after, and as a consequence of, the 
acquisition of Louisiana. Its justifying causes to those 
who entertained it were, that the annexation of Louisiana 
to the Union transcended the constitutional powers of the 
government of the United States. That it formed in facta 
new confederacy, to which the States, united by the former 
compact, were not bound to adhere. That it was oppres- 
sive to the interest, and destructive to the influence of the 
northern section of the eee whose right and duty 
it therefore was to secede from the body politic, and to con 
stitute one of their own. This plan was so far matured, 
a had been made to an individual to permit 
himself, at the proper time, to be placed at the head of the 
military movements, which it was foreseen would be neces- 
sary to carry it into execution.” 


otwithstanding the most energetic exertions of 
the disunionists of that day, aided by the whole 
power of the federal press and political priesthood in 
that quarter, they soon found themselves unable to 
breast the mountain wave of popular opinion and 
indignation. For, in the language of Mr. Apams, 
in the same letter, ‘the beneficial consequences: 
this” (Louisiana) “purchase to the whole Union 
were so apparent as to take away all possibility of 
holding it up as a labarum of a political religion of 
disunion.” we 
The restrictive policy of Mr. Jefferson's adminis- 
tration, which bore somewhat heavily upon the 
commerce of that section, furnished them with some 
new loops on which to hang their almost forlorn 
hopes; but the war of 1812, under Mr. Madison's 
administration, stimulated them anew, and nerv 
them with fresh vigor to the most energetic and de- 
cisive action, short of actual hostilities and open wat 
against the Union. Their orators declaimed at the 
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meetings; their priests fulminated from the pulpit; 
the whole united federal press raised the cry of a 
New England confederacy—disunion!—disunion! 

This bantling of disunion, thus begotten by the 
federal party in 1803, was kept in a state of gesta- 
jjon till the time of the Hartford convention, when 
ai] the most learned doctors of the party met to give 
a safe deliverance, and be present at the ehristen- 
ng ceremony. But what was their astonishment 
and dismay that this beloved object of their long- 
cherished affections, of their most earnest solicitude 
and brooding care, should prove to be, to all the 
world beside, a monster horrible in form, and loath- 
ome and detestable to the sight! Yes, sir— 

“a monster of so frightful mein, 
As, to be hated, needs but to be seen.” 

Upon this point, I will quote from the same letter 
of the gentleman from Massachusetts. He says: 

‘That project, (the projected New England confederacy,) 
| repeat, had gone to the length of fixing upon a military 
leader for its execution; and although the circumstances of 
the times never admitted of its execution, nor even of its 
jyll development, I yet had no doubt, in 1808 and 1809, and 
have uo doubt at this time, that it is the key to all the great 
novements of these leaders of the federal party in New Eng- 
land, from that time forw ard, till its final catastrophe in the 
Hartford convention. 

We have thus seen what course these leaders took 
byreason of the annexation of Louisiana, the bene- 
{cial consoquence of which was so apparent to the 
whole Union as to take away “all possibility of hold- 
ng it up as a labarum of a political religion of dis- 
ynion.” Now, sir, let me cite the committee to the 
parallel by a brief examination of what the same 
party are now saying and doing in relation to the 
annexation of Texas. I will endeavor to accom- 
plich this, without submitting any remarks of my 
own. 

| will first eall the attention of the committee to 
anarticle in the Boston Atlas of December 26th; 
the leading organ of the federal modern whig party, 
notonly in Massachusetts, but throughout New 
England; a paper occupying the position, in relation 
to that party, that the old Boston Centinel did during 
the period of which | have been speaking. The 
Atlas says: 





Tur annexation oF Trxas.—We call upon the good peo- 
ple of this Commenwealth of Massachusetts to keep a firm 
and steady eye upon the movements of the national admin- 
istration in regard to this infernal project of the annexation 
oi Texas tothis Union. No political measure was ever 
brought before this people that began to compare, in magni- 
tude or inturvitude, with this. It involves the whole broad 
question of the permanence of our government, and the 
continuance of our Union. We must not lose sight of it for 
onxemoment. We must be ready to act—promptly, fearless- 
ly, eflectually—when the time comes, if come it ever does. 
Massachusetts cannot—she must not—she will not—submit 
io the annexation of Texas to these United States. Let this 

jea be impressed firmly, indelibly, upon the public mind. 
This Union is a partnership of twenty-six States. No new 
“ate can be admitted without the consent of all the eld 
states. Massachusetts is satisfied with the Union as it 

‘ands. She intends to abide by, adhere to, and uphold, this 
Vnion, with her utmost ability and power. The grand gal- 
axy of the twenty-six stars is sutliciently effulgent to light 
her on in the path of glory, and honor, and happiness. She 
lesires not a ray from the ‘lone star,’ but is willing to let 
that star shine alone.” 

I will now read an extract coming from pretty 
high authority, no less than John Reed, the lieuten- 
ant governor of Massachusetts. In a letter of Au- 
gust last he says: 

“It must be understood that the free States will neither 
consem nor submit to the annexation of Texas to this 
Lnion. Such annexation would result in its dissolution 
ludeed, the annexation, without provision in the constitu- 


‘02, and without consent, would be an ablution from the 
Sends and obligations of the constitution.” 


Sir, the sentiments here expressed are almost 
identically the same as those of Josiah Quincy, jr. 
as to Louisiana. 

in this connection, I desire to call the attention of 
the committee to the course of the leading organ 
‘the Liberator) of the political abolition party. I 
have already remarked upon the designs of this 

arty, that its objects are not benevolence and phi- 
anthropy, but political power and consequence. 
My opinion has never undergone any change as to 
the real designs of the leaders of this party. I ask 
to be permitted to dwell a moment upon its present 
attitude, not — to show the parallel between the 
course of the federal party upon the admission of 
Louisiana (of which the leaders of this abolition 
party are a legitimate branch) and the same party 
now, but to show to the many honest and unde- 
Signing men who have been gathered around their 
standard, that, while their ensign is floating in the 
breeze with liberty and philanthropy inscribed upon 
\\s fulds, these very leaders are arming themselves 
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to execute their real designs—to overthrow the con- 
stitution and break uf the confederacy, “peaceably” 
if they can, violently if they must. Let their po- 
litical organ of December 2, 1844, speak for itself: 


“No UNION WITH SLAVEHOLDERs.—Let the petition to 
Congress, in another column, fora dissolution of the Union, 
through a national convention, be copied, or cut out and af- 
fixed to strips of letter paper, and circulated in every city, 
town, and village inthe Commonwealth. Be as prompt and 
active in the cause of liberty as slaveholders are in the 
cause of slavery, and victory issure. Those whose motto 
is ‘no union with slaveholders,’ are expected to be particu- 
larly assiduous to procure signatures to this petition. Now 
to the work ‘with a will!’ Remember, the present session 
terminates on the 4th of March; therefore, not a moment’s 
delay is admissible. A ‘Liberator Extra,’ containing a va- 
riety of petitions, has been printed, and will be gratuitously 
distributed among the active friends of our cause in the 
Commonwealth.” 

_ I will here barely add, by way of further quota- 
tion, the closing paragraph of the petition referred 
to in the above editorial: 

“In view of these facts, your memorialists, disclaiming 
citizenship, and repudiating the present constitution as a 
covenant with death and an agreement with hell, ask you 
to take immediate measures, by a national convention or 
otherwise, for dissolving the Union of these States.” 

Can any man, whether democrat, whig, or aboli- 
tionist, longer doubt their designs? Can any one 
aid and abet such an unholy and malignant en- 
terprise to rend asunder the Union of these States, 
achieved by the valor and sealed with the blood of 
our venerated fathers, both of the South and of the 
North? Sir, it seems to me that, from every lover 
of his country, whether he dwell among the fertile 
vales and rugged hills of the North, in the palmetto 
groves of the South, or upon the rich prairies of the 
West, there will be but one universal response—not 
one! not one! 


SPEECH OF MR. HARALSON, 
OF GEORGIA, 
In the House of Representatives, January 23, 1845—On 


the propositions for the annexation of Texas to 
the Union. 


Mr. Cuarrman: Having, after sundry efforts, at 
last succeeded in obtaining the floor, I shall, how- 
ever inadequate | may be for such a task, endeavor 
to present my views upon this important question. 
It is doubtful whether, in the future, a graver ques- 
tion will ever be presented to the consideration of 
Congress. I offer you no apology for presenting 
myself to the House. The subject is one of such 
deep, absorbing interest, not only to the people of 
the United States, but to this entire continent, as to 
make an apology worse than idle. It will be suffi- 
cient for me to say that I should consider myself 
recreant to my duty, did I remain silent. In com- 
mon with the whole people of this Union, I have 
felt a profound solicitude in regard to the issue 
which it presents, and am free to acknowledge that, 
from the first blow struck for liberty by that daring 
and gallant people, there has not been an incident in 
their adventurous history which has not excited in 
my bosom the liveliest sympathy. Ever since they 
declared themselves a free and independent people, I 
have looked with anxiety upon whatever could af- 
fect their prospects of success. 1 would not part 
with the sympathies of my nature for such a peo- 
ple and such a cause, for any earthly boon; nor do I 
venture too far when [ say these feelings have per- 
vaded every true American heart. No man who 
loves liberty, and the blessings of free institutions, 
has been an indifferent observer of the death-like 
struggle of that oppressed people; nor could his 
heart have failed to leap with joy, when he heard 
the result of that trying hour, which gave a nation 
to the earth. Sir, that gentleman was mistaken, 
who declared that the public mind had not been ma- 
tured, and that sufficient time had not been allowed 
for a deliberate expression of the public will. Long 
before any action was taken by politicians, the pub- 
lic mind had been made up, and was, during the 
pone summer, no longer silent. Its thunder tones 

roke upon the ear of our politicians; and peal after 
peal demanded that the Texians and ourselves 
should be one people. This question not before the 
American people in the late presidential canvass! 
and the gentleman hoped that it might be turned 
over to the coming administration! If, sir, this 
question has not been decided by the American ~ 
ple, beyond all possibility of mistake, | should be 
glad to know what evidence of public opinion 
gentlemen would require. Was it not placed di- 
rectly in issue by the Baltimore convention? Have 

entlemen forgotten what has transpired within the 
fast twelve months? When the treaty of April last 
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was concluded, it was then urged that it had been 


sprung up the le, and that a snap-judgment was 
intended: that oa had been no ciasusieh of the 
public will; and now, sir, we have the same objec- 
tion. The truth is, that the objection is not to the 
want of an expression of the public mind, but that 
it has been expressed in a manner which does not 
suit the tastes of the gentlemen raising it. It has 
called too loudly for annexation. In the recent 
presidential canvass, “the lone star of ‘Texas’ was 
inscribed upon almost every democratic banner, and 
gave more enthusiasm to the canvass than any other 
inscription. As far as the democratic party were 
able, it was put in issue. It is true that, in some 
sections of the Union, the issue was avoided by the 
great whig party—for the very best of reasons, that 
the measure was stronger than democracy itself. 
There were many able and honest whigs in favor of 
annexation; some of whom openly avowed it, and 
thousands who were prevented from openly advo- 
cating it, solely on acceunt of their strong party 
ties. Their orators in the South often declared their 
belief, (with how much sincerity | cannot pretend 
to say,) that its consummation would more likely 
take place under an administration of Mr. Clay than 
one conducted by his opponent. They said they 
were in favor of annexation “at a proper time.” 
Then opposition was forced upon them by the very 
aioanl sition in which they were placed by Mr. 
Clay’s Raleigh letter. Sir, before the Raleigh letter, 
was there a member on this floor who dared to avow 
his opposition to the project, save the gentleman 
from Massachusetts, [Mr. Apams,] and the mem- 
ber from Ohio, [Mr. Gippinés,] who, with some 
few others, in March, 1843, issued a sort of man- 
ifesto, addressed to the non-slaveholding States, giv- 
ing an expression of the views they cauitaiaal on 
the bearings of the measure, and concluding by an 
explicit declaration that annexation was but another 
term for disunion, and would fully justify i? 1 put 
itto gentlemen to say, if, with this exception, there 
had been any one, of either party, opposed to it, be- 
fore the Raleigh letter. It is notorious, that there 
was nota man bold enough to come forward and 
avow his opposition to it, until then. 

|Mr. J. R. Incersois here remarked, that from 
the first moment that annexation had been thought 
of, down to this very hour, he had, with all the 
energy he possessed, opposed the measure, as he 
was now opposed to it, both in judgment and in 
heart. ] 

Sir, I have not the least doubt of the sincerity of 
the gentleman from Pennsylvania. He may be an 
exception to the general statement. I speak from 
the open demonstrations made—from outward evi- 
dence—not pretending to search the hearts of men: 
and thus speaking, I know that there was little or 
no opposition; but a strong fecling in favor of an- 
nexation, as well here as with the great mass of the 
people throughout all parts of the country; but 
more especially in the South. Before the letter al- 
luded to was published, many who were prepared 
to act with promptitude and decision, were after- 
wards willing to let the question pass over, although 
they were, ai heart, still as much in favor of annex- 
ation as many in the ranks of the democratic party. 
Much anxiety was manifested by both parties, here 
and in the South, before gm ication of the opin- 
ions of Mr. Clay and Mr. Van Buren upon the sub 
ject; and a public demonstration made here an 
there was in favor of the measure. 

But, sir, I proceed to show the committee that, 
at the democratic convention held in Baltimore, the 
Texas question was placed directly in issue, and 
has been distinctly decided. It was put in issue by 
a convention afterwards held in that same State from 
which gentlemen came who here deny that the is- 
sue was nade. I take the liberty of reading what 
was proposed and agreed to at Baltimore. Amor 
the resolutions agreed to by that convention, an 
which the report tells us were “adopted by acclama- 
tion,” was the following: 

“Resolved, That our title to the whole of the Territory of 
Oregon is clear and unquestionable; that no portion of the 
same ought to be ceded to England, or any other power; 
and that the reoccupation of Oregon, and the reannexation 
of Texas, at the earliest practicable period, are great Amer 
ican measures. which this convention recommend to the 
cordial support of the democracy of the Union.” 

Sir, will gentlemen still contend that this question 
was not putin issue at Baltimore? It was there 
placed, by the representatives of the democratic 
party, distinctly before the country, and that, too, 
after the rejection, by that convention, of Mr. Van 
Buren, more on account of his opposition to this 
measure than from any other cause. Who pro- 
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posed the adoption of this resolution? - From whom 
does it come? From a gentleman of high standing 
as a democrat from the State of New York. I trust, 
sir, the gentleman from New York will note the fact. 
it requires explanation, how it is that so many of 
the representatives from that State are found in the 
opposition, or yielding a support in language which 
amounts to little less than the strongest hostility. 
The committee has been told, by the gentleman 
from Ohio, [Mr. Bruxxeruorr,] that in that State 
the President elect was supported, not because he 
was in-favor of annexation, but in spite of that fact. 
I have nothing to say as to what was said or done 
in Ohio. Very possibly the result of the election 
there would have been different if the question had 
been fairly met, and Mr. Polk supported as the 
open, honest, and avowed advocate of immediate 
annexation, as he was. 

{Mr. McDowe t, of Ohio, here rose to state, in 
that portion of Ohio in which he resided the Texas 
question was distinctly put in issue, and that the 
people there were in howe of annexation. } 

Mr. Haratson. Lam happy to learn that the 
fact iss0; and the testimony of the gentleman is but 
a proof of what I had before supposed. Had the 
friends of annexation boldly and manfully met the 
question, and presented its true bearings to the peo- 
ple throughout the State, they would, no doubt, 
have succeeded, as they have done in so many other 
States of the Union. In the State of New York, 
not long after the Baltimore convention, a State con- 
vention was held at Syracuse. | call the particular 
attention of the gentleman from New York, [Mr. 

taTHBUN.] who yesterday addressed the committee 
in Opposition to this measure, to the language of a 
resolution there adopted: 

Resolved, That we agree to the resolutions adopted at 
the democratic national convention at Baltimore, as being 
in substantial accordance with the long-cherished princi- 
ples of the democratic party, as assented to, in all the ma- 
terial facts, by the great body of the democracy throughout 
the Union, and as containing no declaration of principles 
which, rightly understood, can be regarded with just excep- 
tion by any portion of the democratic party.” 

{Mr. Rarusun asked leave to explain. 

The Cuainman. Does the gentleman from Geor- 
cia yield the floor to the gentleman from New 
York?| 

Mr. Harauson. With great pleasure, sir. I 
should be pleased to learn how it is that, after such 
an expression by the Syracuse democratic conven- 
tion, the gentleman from New York can now either 
oppose the measure or excuse himself from its sup- 

ort. 

{[Mr. Rarueen said that if the gentleman from 
Georgia understood him as saying that the annexa- 
tion issue had not been made in the State of New 
York, he greatly mistook his meaning. He had 
stated just the reverse. He had said that it was 
made there very distinctly and explicitly, and that 
there was a majority of ten thousand against it. 
The resolutions which the gentleman had just read 
contained, if he would observe, certain very signifi- 
cant words. It spoke of annexation, if “righly 
understood.” ‘This meant much.] 

Sir, (said Mr. Haratson,) I do not pretend to be 
very deeply versed in the mystery of New York 
political tactics, nor do | undertake to say why 
those words were employed in the resolution; nor 
will] do the democracy of that State the injustice 
to suppose they were used to open a door for them- 
selves or their representatives to escape from the 
support of this measure. I cannot believe that gen- 
tlemen on this floor, hailing from the Empire State, 
will step out of the plain democratic pathway of 
duty through any such wretched crevice, or make 
their escape from responsibility through any such 
back door. Honorable men who adopted that res- 
olution will feel themselves pledged to the support of 
the measure, and must be supposed to have ex- 
pressed the will of those they represented in con- 
vention. The resolution, it will be observed, em- 
braced not only Texas, but Oregon; and is this ca- 
balistic phrase—this political riddle, as the geutle- 
man would seem to make at, about “rightly under- 
stood,” meant to apply to Oregon also? I fancy not, 
sr. The gentleman from New York would not 
permit such an interpretation, No, sir, these words 
must be made to refer exclusively to the annexation 
of ‘Texas! Sut enough of this. The case is too 
plain to be misunderstood. [cannot dictate to gen- 
tlemen the course of their public duty. For all 
their public acts here they are are responsible to their 

constituents. Theirs will be the responsiblility of 
rejecting the measure. I have read these resolu- 
tions witha view to show to the committee that this 


APPENDIX TO THE CONGRESSIONAL GLOBE. 
Annexation of Texas—Mr. Haralson. 








question was put in issue by the Baltimore conven- 


tion explicitly, and, as 1 believe, by almost every 
democratic State convention throughout the Union. 
And yet more, sir; what was the language of the 
democratic cendidate for the presidency? In his let- 
ter on the subject, he avowed himself the advocate 
of immediate annexation; and with this declaration 
in his mouth, he was nominated, and has been elect- 
ed by the peeple. And yet, sir, we are told that 
public opinion has not been matured respecting the 
measure, and that Congress must delay, and delay, 
and still continue to delay. How long will you de- 
lay? Until England shall come in and appropriate 
Texas to herself—not, indeed, by conquest, nor by 
annexation, but by an advantageous commercial 
treaty—one affecting deeply your commercial and 
industrial pursuits;—or until Texas herself, three 
times rejected and spurned by the American Con- 
grees, shall be roused in her national pride, and lost 
to us forever? Or, sir, (which I do not consider im- 
probable,) until that nation, hourly gaining strength 
within herself, as wellas by the weakness of her 
enemy, shall plant her standard still further in the 
West, and rear up arival republic to our own? I 
will not dwell on the long list of injuries which the 
rejection of this measure may bring upon us. It is 
proffered boon which nothing but the weakest policy 
can refuse. 

The attempt has been made more than once in 
this debate to arouse sectional prejudices. A gen- 
tleman from Ohio has called the attention of the 
committee to the contrast in the language held by 
the executive on the questions of Texas and Ore- 
gon. Texas must be immediately annexed at all 
hazards, an any expense, and over every obstacle. 
When asked hone the maintenance of our right to 
Oregon, the answer was, “we are negotiating.” Sir, 
the gentleman does the executive injustice. That 
officer has recommended all that became him to rec- 
ommend during the pendency of negotiations be- 
tween the two countries. A line of fortifications on 
the route to Oregon, and the extension of our laws 
to protect the emigrant in his western home, is all 
that the strongest friends of Oregon urge upon this 
floor. This has been recommended by the execu- 
tive; and this will probably be done, unless a de- 
structive policy should force the rejection of Texas 
annexation; in which event, both measures will 
preeeeey share the same fate. In reply to the taunt 
»y the gentleman from Ohio, | ask whether Con- 
gress has ever been in the habit of interfering with 
the executive, while engaged in important negotia- 
tions with a foreign power, before their results were 
disclosed? Is it not the constitutional duty of the 
President and Senate to carry on negotiations, while 
great questions between us and a foreign govern- 
ment remain in dispute? Surely. And I trust all 
such attempts to create prejudice and produce im- 
wroper excitement will fall, still-born, to the ground. 
What progress has been made in our negotiations 
with Great Britain in relation to Oregon, or what 
will be their probable result, has not yet been made 
public. But, unless driven from my ground by the 
rejection of the measure now under consideration, I 
shall be for extending the jurisdiction and the laws 
of this government over every acreand foot of the 
Oregon Territory at once. Believing, as I do, our 
title to the whole of that country is clear, 1 am for 
sustaining our claim to it, in the widest extent in 
which it has been made 1 would sooner stretch it 
still farther than narrow it in the least; for, sir, it is 
my feeling, and my belief, that the God of nature 
designed that the whole of this vast continent should 
belong to liberty. The time is coming—it is at the 
door—when no tyrant’s foot shall pollute its soil. 
And now, sir, while we of the South entertain this 
feeling with regard to Oregon—a Territory that may 
be said to belung more especially to the North— 
may we not, in turn, justly claim from the North, 
and especially from the northern democracy, that 
the two questions should be placed hand in hand; 
and whilst we insist in a manly spirit, becoming 
Americans, on the recognition of our right to Ore- 
gon, to insist, with no less determined resolution on 
the annexatien of ‘Texas? 

But the gentleman from New York tells us that 
he is ready to annex, provided it can be done on 
equitable terms. And what did those terms turn 
out to be? Why, he would allow the organization 
of one State in the southern portion of Texas, but 
would not give his consent that the three other 
States into which Texas was to be divided by his 
favorite plan, should be occupied by slaveholding 
settlers. They were to occupy but one State, while 
the non-slaveholders were to have the other three. 
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This is certainly a most liberal proposition. Whe, 
. . n 
the South accepts it, they will, no doubt, return th. 
| gentleman their most sincere thanks. ; 

(Mr. Rarusun again interrupted. The gentle. 
man from Georgia had again mistaken his meanino 
and the provisions of the bill he favored. It left t),, 
new States formed out of Texas to determine for 
themselves, as they should arise, and apply to Con. 
gress for admission, wether they would ermit the 
existence of slavery within their sa or not; 
and, for any thing the bill contained, they might ali 
be slaveholding States. } , 

Mr. Haratson: I may have been mistaken as to 
the gentleman’s meaning, but certainly | have no; 
mistaken the provisions ofthe bill he favors. Tha: 
bill will be found to differ very widely in its provi. 
sions from the explanation of it given by the gentle. 
man from New York. That bill provides that, in 
the residue of the territory, after one State is formed 
“slavery shall not exist, unless Congress shall here. 
after so determine by law.” Slavery is confined, sir, 
to one single State in the Texian territory, unless 
by — permission of Congress, afierwards giy- 
en. ho is so dull as not to ‘be able to see how 

that will result? When that question is raised jy 
this House, does not the decision invariably go 
against the South? The bill which the gentleman 
favors is, therefore, equivalent to declaring, that ou 
of the territory of Texas there shall be erected one 
slaveholding State, and that all the rest shall be non- 
slaveholding. What! Do gentleman suppose that 
the people of the South are coming here to ask per- 
mission of Congress to settle with their slave prop- 
erty in Texas? Where isthe right of Congress to 
dictate to any State of this Union, southern, north. 
ern, or western, what internal regulations its people 
should adopt for their own government, provi- 
ded only that the government was _ republican 
Supose che State of Ohio or New York should 
choose to-morrow to introduce and_ establis|) 
the institution of slavery: what right is there jy 
Congress to prohibit her? None, none under heaven. 
Can gentlemen be sincere? Do they really want 
that those remaining Texian States should speak 
and act for themselves on that question? If so, why 
was not the bill which they favored left in silence 
on that subject, untrammelled with the requisitio: 
of the assent of Congress?) Why was it put in 
such a shape as they knew would exclude slavery 
from at least three out of four of those States? 
Itappears a little extraordinary that, after so open 
and palpable an expression throughout the Union 
in favor of annexation, there should now be some 
cause of fear that the measure may not succeed, 
from the multiplicity of the projects proposed for 
effecting it. We may be excused, if we avow soni 
little distrust of the sincerity of gentlemen who an- 
nounce themselves to be warmly in favor of the 
measure, and then make a constitutional argument 
against it. It is difficult to be blind to the real ten- 
dency of a course like this. If such were indeed 
the friends of annexation, that measure, personified, 
would have great reason to cry out, with the Span, 
ish proverb, “Save me from my friends, and 1’ 
take care of my enemues.””» What are we to think 
of his sincerity who professes not to be pleased witli 
the treaty plan, but greatly to prefer that which pro- 
posed to admit Texas asa State; and, when that plan 
is proposed, endeavors to show that to admit her 
would be wholly unconstitutional; and when other 
plans were proposed as substitutes, continues sti!! to 
oppose them all? He should be pleased to hear 
some plan that would satisfy these gentiemen. 
Some of them speak of an equal division of the te:- 
ritory of that country between the slaveholding and 
non-slaveholding interests. Now, sir, the most au- 
thentic information in reference to the extent of that 
territory, states it as barely sufficient to contain five 
States. 1 appeal, then, to northern gentlemen who 
talk about doing equal justice to both sections of the 
Union by such an arrangement, and ask them to put 
their eyes for a moment on the map. What a dis- 
proportion do they propose to make in this equilubt 
division! North of the compromise of 36 degree 
30 minutes there was comprised an extent of terri 
tory, already belonging to the United States, suft- 
cient to make fifteen States as large as Virginia. 
do not pretend to have estimated with precision the 
exact number of square miles in each; but it is gen- 
erally considered that there is territory enough north 
of that line to contain, in the course of time, from 
fifteen to twenty States, of the average size of those 
now in the Union. Now let gentlemen, with 4 
knowledge of this fact, determine whether it is fu 
and just to insist upon any such partition of the 
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Texian territory. This fair and equitable proposi- 
tion is intended to circumscribe within still narrower 
relative limits the space allotted to the slaveholding 
interest. Has not the great question once been set- 
tled in the case of Missouri? 1 shall not now pass 
my judgment upon the merits of that compromise; 
how much of principle was yielded by the South, 
or how far it may be binding in its provisions. It 
1s sufficient for me to say, I am not disposed to dis- 
turb it. It has been made, and a parallel of latitude 
fixed by mutual agreement, and the controversy as 
1o geographical extent has been put at rest; and, 
above all, 1 had not supposed that it would 
ever be proposed to remove the restrictive 
line still farther south. Were it now proposed to 
unsettle that line and remove it farther north, such a 
proposition would meet with but little countenance 
here. Certainly no northern man would consent to 
it, I put it, then, to northern gentlemen, as a mate 
ter of palpable justice and right, and ask them how 
they can, with any face, contend to lower this re- 
stictive line in ‘Texas, while the whole of Oregon, 
according to the Missouri compromise, will belong 
to the non-slaveholding States? It has been truly 
aid that, as the Union now stands, the South is 
creatly in the minority in regard to extent of terri- 
tory, as well as political strength. But, sir, when 
the whole northwest is brought in, and our republic 
shall extend to the Pacific, in how small a minority 
will they then be? We of the South feel that the 
North has the strength in numerical force. We 
claim, however, our constitutional rights, and with 
the blessing of God we intend to maintain them. 
We warn you to encroach no farther upon us; and 
we ask you ™ us the evidence that, as a part of this 
Union, our rights are to be regarded. The South 
has never withheld her just contributions to support 
the government in time of peace, or to defend the 
country in time of war. No little of the opposition 
to this measure is founded in the influence it is sup- 
posed it will have on the institution of slavery. In- 
ceed, it may be said to be the real cause of most of 
the opposition. We have been told in so many 
words that the object and effect of the measure was 
to extend and perpetuate slavery. Nota foot of ter- 
iitory will be gained to slavery. It already exists 
in Texas. Nota slave will be created. It may be 
more diffused—extended over a larger region per- 
haps; but the foreign slave trade, by the extension of 
our constitution and laws over that country, will 
cease there forever—a guaranty against the intro- 
duction of slaves into that country from abroad, 
which can never be had while Texas is a separate 
covernment. You cannot tell, sir, at what moment 
Texas may open her ports to the introduction of 
slaves from other countries besides your own. Her 
policy may dictate this course to her. But, sir, if 
you annex it to the United States, the constitutional 
proubition of the importation of slaves from abroad, 
after the year 1808, immediately applies. Your 
powers do not extend to an interference with the in- 
stitution of slavery in any way, save so far as the 
prohibiuon of the foreign slave trade is concerned. 
\s it now exists in the United States, it is a domes- 
tie Institution, controlled by the States tolerating it. 
In those States, the people have vested in slave 
property much of their capital; and will you re- 
quire of them to dispose of it before they shall be 
allowed to remove to the West, in the territory pro- 
posed to be acquired? Do the southern States 
make any such requirement of emigrants from the 
North, in relaton to any species of their property? 
Our doors have been open to emigrants and settlers 
rom every quarter of this Union, except those plot- 
ters of mischief who come among us with some 
‘ell purpose against our peculiar institutions. When 
they come with peaceful purpose, they are received, 
with all their property. Not so with the northern 
States. We do not ask you to change your own 
domestic policy on this subject. Slave labor is now, 
even under our genial sun and climate, and with 
our rich and productive soil, sufficiently profitless: 
much more so would it be in your northern climate 
and less productive soil. There is an adaptation of 
climate to slave labor which we cannot alter if we 
would. But, sir, while we do not desire to inter- 
ieré with your policy on this subject, we claim a 
like privilege for ourselves, and that all our constitu- 
tional rights should be observed. While you are 
subduing the western forests, and bringing them in- 
to the occupancy and dominion of your industrious 
and enterprising people, we ask you to share with 
the South @ part of this great heritage. If slavery, 
as it €xists in the southern States, be the evil which 
itis represented here, does it comport with a wise 
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philanthropy to confine it to its present limits, with 
its annually increasing numbers? Texas now tol- 
erates slavery; and if jt is not supplied from the 
United States, it will be from the West Indies and 
from Africa, in all probability. It is ideal to expect 
the cultivation of sugar and cotton, and other tropi- 
cal plants, with free labor alone. Very few of those 
who remove to the South from the northern States 
ever engage in agricultural pursuits. 

Gentlemen have contended that the constitution 
interposed insuperable obstacles to the accomplish- 
ment of this measure. It is worthy of remark, sir, 
that this objection is urged mainly by those who, up- 
on some particular subjects, were willing to adopt 
the widest and most latitudinarian construction of 
the constitution—ay, sir, to put it even to the ex- 
tent of what has been termed the general-welfare 
system, which holds that Congress possesses the 
power to do whatever they may judge to be promo- 
tive of the general welfare of the country. In their 
eye there is authority abundant for the creation of 
a national bank, and for the imposition of duties on 
foreign imports, for the protection, as they term it, 
of domestic manufactures—partial in its opera- 
tion; and yet they can see no authority in the 
constitution for receiving Texas into the Union, 


although the constitution expressiy declares 
that “new States may be admitted by the 
Congress into this Union.” Upon this sub- 


ject “ were more than strict constructionists. Be 
itso. Upon the principles of strict construction, 
the friends of annexation were ready to meet them, 
for we have both the spirit and letter of the consti- 
tution sustaining us. It has been contended that 
the clause just read, empowering Congress to admit 
new States into the Union, applied only to such 
States as should be erected within the United States 
territory. ‘To this objection there has already 
been given a sufficient answer, by several gentlemen 
who have engaged in this debate. Another view of 
it, however, may not be amiss. A little candid at- 
tention to the course of events since 1819, will put 
our power to admit Texas, asa State, under this 
clause, in the clearest light. Previous to 1819, 
Texas belonged to the United States: and if she had 
then adopted a republican form of government, had 
possessed the requisite population, and had submit- 
ted her constitution to Congress, would not Congress 
have had the right to receive her as a State? Most 
certainly. But, by the treaty of 1819, she was 
ceded away to Spain in exchange for the Floridas. 
Now, if Spain had then retroceded her to the United 
States, would we not have had the same right to 
annex her? We certainly should. But what did 
Spain do? She kept Texas as long as she could— 
until Mexico revolted from under her dominion, 
with Texas as a part of her territory. Now, then, 
Mexico stood upon the same footing as Old Spain, 
and all could be done by her in regard to Texas 
which Spain ceald have done. Then came another | 
revolution. Texas achieved her independence. | 
The United States recognised it. Spain recognised | 
it. And Texas now stands precisely in the shoes | 
of Mexico. All that Spain could at first have done, | 
could afterwards be done by Mexico: und all that 
Mexico could then do, can now be done by Texas. | 
So that Texas stands at this time precisely as Spain | 
stood in 1819; and if Spain could then have retro- 
ceded ‘Texas to the United States, Texas can now | 
retrocede herself to the United States. Sir, we | 
have all the right to receive, or, if you prefer the | 
language, to annex Texas now, with her consent, 
which we should have had if she had been retroced- 
ed immediately after the treaty of 1819. Nor does 
itinvolve any violation of our treaty obligations 
with Mexico. This objection has been repeated in 
this debate, until I have become anxious that some 
gentleman would point us to the article of any treaty 
which would be thus violated. Sir, it cannot be 
done. Even supposing that we were bound by 
treaty not to interfere in any manner in the contest 
between Mexico and Texas, so long as Texas was 
a province in rebellion, still, if she succeeded in de- 
claring and maintaining her independence, with the 
recognition of it by us, Spain, England, France, and 
other great powers, we areabsolved from that obliga- 
tion; it exists no longer. Shall such an obligation rest 
upon us, while other nations do not recognise it, and 
are seeking treaty alliances with her, detrimental to 
her interests asa nation? This objection was urged, 
with little success, before the people, six months , 
since, and during the last session of Congress. It , 
is less available now, when Mexico, so far from | 
being able to subjugate ‘Texas, is torn to pieces by 
her own intestine difficuities,—a wreck, without 
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helm, rudder, or steersman, and the whole crew in 
mutiny. Perhaps, at this hour, Santa Anna may 
be in the hands of less merciful conquerors than he 
was at San Jacinto. No certainty exists as to the 
state of Mexican affairs. We know not who is in 
the ascendant. In glorious contrast with this picture, 
swnds the republic of Texas, with a weil organized 
republican government—her people in the peaceful 
yursuits of ordinary life—her flag proudly waving— 
star brightly ane Exhausted, it is true, 
in her immediately available resources, but with in- 
domitable patriousm and love for free institutions, 
proudly maintaining her national existence and in- 
dependence, and the —— administration of her 
laws; rejecting proffered alliances by other coun- 
tries, and asking only to become reunited with the 
country of their birth—the home of their fathers. 

It has been objected to this measure, that the 
boundaries of Texas were not defined—that we 
should have to assume her debts—and that the price 
of land would be reduced. A sufficient answer may 
be found to the two first of these objections, in sev- 
eral resolutions which have been reported. More 
than one of these resolutions contains a provision, 
that, before Texas should be received, oe should 
agree that the United States should settle the bound- 
ary between her and Mexico; and also a provision 
that Texas should retain her own lands, and pay her 
own debts. Besides this, in the acquisition of terri- 
tory by treaty, or otherwise, was such an objection 
ever heard of as a fear that the party acquiring 
should .get too much by the bargain? Let our na- 
tion be just, in this and all other national transac- 
tions. It has been so, and, I trust, will ever con- 
tinue to be so; for, in such a course only can we 
expect the blessing of Heaven upon us as a nation. 
If it should turn out that, by receiving the entire 
limits of Texas, as defined in her act, we acquired 
more territory than we could rightfully hold, hav- 
ing a just regard to the rights of other nations, all 
that is necessary to be done is to surrender the over- 
plus. The Texian act of Congress, approved Le- 
cember 19, 1836, I have little doubt, defines correctly 
the boundary of that republic.* If not, any imagi- 
nable difficulty may be adjusted if you adopt one of 
these resolutions, which provides for the consent of 
Texas to our settlement of the bound :ries. 

The latter objection, that it would reduce the 
price of lands in the United States, remains to be 
considered. It is admitted, sir, that this, in some 
degree, would be the result. But whom will it in- 
jure? None but the land speculator, the or 
capitalist, who had invested his money in land with 
the hope and desire that its price might be raised to 
the actual settler. The poor man who owned his 
little farm and cultivated it by the sweat of his brow, 
cares not, and has no reason to care, while he re- 
mains upon it and cultivates it, whether larger tracts 
of land, owned by his richer neighbor, are held at 


two, ten, or fifty dollars per acre. He had as much as 


his force enabled him to cultivate; and while he wish- 
ed to keep and cultivate it, his interest would not be 
affected by the high or low price of land. [t might 
be said, however, that if he wanted to sell, he must 
sell ata reduced price. Admitit. But it the price 
of all other lands was reduced in like ponents, he 
would be enabled to purchase as much, or more, at 
the same price at which he sold, or perhaps less. 
So that it would only be the extensive landholder 
who would suffer any injury. Should the price of 
land he reduced one-half, the mass of the commu- 
nity, the thousands who are in poor or middling 
circumstances, would all rejoice, and the blessing of 
the country at large would far surpass the injury. 
And ought we not, as legislators, to direct our eyes 
to the good of the many, and not of the few—to the 
benefit of the masses, and not of the wealthy alone? 

Northern gentlemen opposing this measure have 
accused those from the North who were not dispos- 
ed to be governed by their notions, as crouching to 
the lash uf the South, and have warned them of the 
fate of those in the North who favored the Missouri 
compromise. Sir, the first and only threats that 
have been used here have come from the North, tu 
northern gentlemen who were bold and patriouc 
enough to obey their consciences, and the best in- 
terests of their country, by voting with the South 
on this question. These threats will meet the con- 





RR 

*The Texian act above alluded to, defines her boundaries 
as foliows: “Becioning at the month of the Sabine river 
and running west along the Gulf of Mexico three leagues 
from land, to the mouth of the Rio Grande; thence up the 
principal stream of aid river to its source, thence due 
north to the forty-second degree of north latitude, thence 
along the boundary live as defined in the treaty between the 
United States and Spain, to the beginning.” 
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tempt they deserve; and every independent repre- 
sentative will discharge his duty to the whole coun- 
try, regardless of such language, and with a just ap- 
preciation of the motives which prompted it. 
Arguments have been addressed to our fears. 
The horrors of war, with Mexico and with England, 
havelbeen depicted. One gentleman (Mr. Severance, 
of Maine,) here in this hall, in this House of the 
people’s representatives, asks whether we are sure 
England will permit the annexation of Texas. Wiil 
England permit it! Sir, long since the banner which 
our fathers raised, settled that question. The men of 
‘76 decided whether England was to dictate rules for 
our national conduct. The battles of the revoiution 
answer the gentleman’s question; and if she dare 
interfere with this or any other just policy of this 
country, the voice spoken to her at Yorktown in 
thunder tones, and which was not then misunder- 
stood, shall be repeated; that we intend to exercise 
the the privilege of judging for ourselves, and that 
we bow to the dictation of no power onearth. The 
language, as well as the sentiment, of the gentleman 
who asked the question, is humiliating to the char- 
acter of the American Congress. It is not the first 
time we have heard the like in this hall. I fear, sir, 
there are those here who better represent the inter- 
ests of Mexico and England, ‘than they do that of 
our own country. It has often been rung in our 
ears, *‘Mexico must be consulted; ‘‘Mexico must 
vive her assent;” and now, forsooth, England must 
be consulted! England must give her assent! And 
so I suppose, sir, the message must go round to all 
the courts of Europe, and we are to take no public 
step until we have obtained the previous permission 
of all the nations of the world. Let peace be pre- 
served ifit canbe done consistently with national 
honor; but if war should come of our refusal to ob- 
tain the permission of any other power than of 
Texenand ourselves, let it come! We should not 
deserve the heritage bequeathed to us were we to 
crouch to the dictation of every nation, or were we to 
consult other nations as to the policy we should 
pursue. If it istrue that Texas is an independent 
State; if the battle of San Jacinto broke her chains, 
and gave hera position among the nations of the 
earth; ifit is true that, for nine years, “no hostile 
foot has rested upon her soil,’ whom are we to con- 
sult, and whose assent are we to obtain but that of 
‘Texas and our own people? Let us but open the 
door, and Texas will come in. As evidence of it, 
I give you the language of the gallant Houston, in 
his valedictory address to his countrymen. It 
breathes a spirit which shows that he and his asso- 
ciates still remember with affection the land of their 
birth, and look with dignified anxiety to a_partici- 
vation in the blessings of our free institutions. 
Vhile his national pride is touched at the rejection 
of hiscountrymen from the embraces of their an- 
cient friends and beloved kinsmen, he advises them 
to stand firm in their independence. And yet he 
shows how sincerely solicitous Texians are for an- 
nexation with the land of the “broad stripes and 
bright stars.” He says: 





‘The attitude of Texas, now, to my oop is One 
of peculiar interest. The United States have spurned her 
twice already. Let her therefore maintain her position 
firmly, as it 1s, and work out her own political salvation. 
Let her legislation proceed upon the supposition that we are 
to be, and remain, an independent people. If ‘texas goes 
begging ugain for admission into the United States, she 
will only degrade herself: they will spurn her again from 
their threshhold, and other nations will look on her with 
unmingled pity; let Texas, therefore, maintain her position. 
if the United States shall open the dvor, and ask her to come 
into the great family of States, you will then have other 
conductors, better than myself, to lead you into a union 
with the beloved land from which we have sprung—the 
land of ‘the broad stripes and bright stars.’ But let us be 
as weare untilthe opportunity is presented, and then let us 
co in, if at all, united in one phalanx, aud sustained by the 
opinion of the world.” 

The hour allotted to me, | find, Mr. Chairman, is 
about to close. I should have been pleased to have 
enlarged these views, answered other objections, 
and to have presented some of the advantages which 
this country would derive from the proposed union 
of the two countries—especially in a military and 
commercial point of view. If we annex it, we 
shall have no war on that account. The cry of war 
18 intended to operate on the fears of the timid. Sir, 
it will afford no just cause of war. The acquisition 
of that country would strengthen our national de- 
fences, extend our commerce, and increase the 
market for our manufactures. It would spread still 
wider our free institutions. 

If I were a Texian, [ should hesitate before 
merging the national existence of that republic, af- 
ter the expenditure of so much blood and treasure 
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in the purchase of freedom and independence; but, 
asa citizen of the United States, I am ready to 
throw wide my arms, and welcomea brave and kin- 
dred people to my heart, and to a cordial, free, and 
full participation of all the rights and blessings of 
the American Union. 


SPEECH OF MR. WOODWARD, 


OF SOUTH CAROLINA, 

In the House of Representatives, January 25, 1845— 
On the propositions for the annexation of Texas 
to the Union. 

Mr. Cuairnman: From my frequent efforts to ob- 
tain the floor, it might be inferred that I supposed 
myself capable of advancing something of peculiar 
interest and importance on the subject before the 
committee. ButI can say, conscientiously, that I 
have desired to address the committee more from a 
sense of duty, than from any pride of opinion—du- 
ty to my constituents, whose feelings on this sub- 
ject are so deep and intense, that | have felt con- 
strained to make every effort to be heard on their 
behalf. 

The opposition to annexation rests in most in- 
stances, upon the ground of supposed want of con- 
stitutional authority; and | am far from believing 
insincere all who Sane their opposition upon con- 
scientious scruples as to power. I intend to restrict 
my argument to this question. Had I obtained the 
floor at an earlier stage of the debate, it was my 
purpose to present a direct and affirmative argument, 
irrespective of what I supposed to be the errors of 
other speakers. ‘The limited space of an hour dues 
not afford sufficient time, even for this strict meth- 
od. But, sir, a certain uniform mode of viewing the 
question has become so inveterate, and certain 
phraseologies (delusive, as | trust will appear) so 
perfectly stereotyped in the minds of many, that I 
deem it necessary to devote much of my time (per- 
haps the greater part) to answering objections and 
clearing up obscurities. 

But, Mr. Chairman, before I proceed in regular 
order, | must ask the committee to listen to a remark 
or two ona single point, in relation to which the 
popular mind of the free States has been grossl 
abused, and the deepest prejudices wickedly maaieel. 
I allude, sir, to the notorious “Missouri Compro- 
mise,” as itis called. What was the nature of that 
settlement? Did it, in fact, contain anything of com- 
promise or mutual concession? Was there a single 
feature of the kind? I affirm, sir, there was not. To 
possess the character of compromise, for the con- 
cessions made on our part, something should have 
been conceded to us. When it prohibited slave 
States north of the designated line, it should, at the 
same time have prohibited free States south of the 
line. ‘This would have been just and reciprocal. 
Each class of States would thus have had set apart 
to itits appropriate division of the general domain. 
What before was held by them in equal shares ofan 
undivided whole, would now have been held in sep- 
arate shares of a divided whole. But let us see how 
the matter stands. Non-slavery is made necessary 
in States north of the line of compromise, and, at 
the same time, is legally admissible on this side of 
the line; whereas slavery is forever prohibited on 
the north side, and is yet allowed no advantages 
over non-slavery on the south side. ‘The free States 
continue to enjoy all their original enlargement, 
throughout the entire Union, while they have exclu- 
sive possession of one of its divisions. Slave States 
are excluded from that division, and enjoy only adi- 
vided privilege in the other. And what do gentle- 
men now propose? To restore to us our equal priv- 
ileees under the constitution? No, sir. But to use 
this government, which they seein to forget is ours 
as much as theirs, to impose new restraints and new 
disabilities upon us. Whence comes the right of 
one section of this Union to make such demands 
upon the other? Is not this our own government? 
Why should it enthral and stigmatize us? And shall 
we lie supinely and receive a mark by which, if 
found north of a certain latitude, we fall under the 
denunciations of law, and into the hands of police? 
All we ask, say gentlemen, is a fair compromise. 
Fair compromise! Sir, your notion of compromise 
would find an apt illustration in the conduct of an 
individual, who should make the following proposal 
to his neighbor: “My friend, I desire to live on 
terms of good neighborhood and cordial intercourse 
with you, and to participate with you in a free and 
generous hospitality; that is, in your own house. 
It must be well understood, however, you are not to 
presume to cross my threshold.” 
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But, Mr. Chairman, I hasten to the question of 
constitutional authority to admit Texas into this 
federal Union; and in prosecuting this argument 
two principal inquiries arise: 

First. Can a people, external to the original jin. 
its of the national territory, be admitted into the 
Union at all, by any authority in the government: 
and, : 

Secondly. If such a people may, in what depart- 
ment or branch of our government resides the pow- 
er applicable to the measure. 

It is self-evident that every State that is notin the 
Union is out of it; and is, therefore, foreign to it, in 
a social and political sense. All must agree, they 
that some foreign States can be admitted, if any 
State atall can. But this is not the question. Thy 
question is, do States, geographically foreign to the 
national domain, properly come under the descrip- 
tion of “new States,” in the constitution? 

The first inquiry, then, relates to the just import 
of the phrase ‘‘new States,” subject to such con- 
temporaneous exposition as the example of emi- 
nent statesmen and jurists has made authoritative, 
The passage in the constitution is as follows: “New 
States may be admitted by the Congress into this 
Union,” &c. I shall not repeat the views that have 
been urged with so much ability on this point, but 
content myself with adding thereto some that have 
occurred to myself, and will not, I trust, be deemed 
unimportant. 

The term “new States” is a general term, op- 
posed to the term “primitive States;” and, in its 
natural construction, 1s comprehensive of all States 
not primitive. It suggests to the mid no third 
class of States, as being neither new nor primitive. 
It includes in its expression no description of a 
community inhabiting internal territory, as cov- 
tradistinct from a community inhabiting external 
territory; but applies with identical propriety to 
both. The only suggestion it conveys to the 
mind, when referred to external communities, 
is the probability that the framers of the consti- 
tution did not suppose that the neighboring 
proviuces would ever be admitted, without contract- 
ing their areas, readjusting boundaries, and divid- 
ing one original people into two or more new States. 
The neighboring provinces likely to apply for ad- 
mission were large. And all know that, although, 
under the confederation, no objection was made to 
the size of any State, and Canada, large as she is, 
was made admissible without division of territory, 
yet, at the formation of the new constitution, the rel- 
ative size of the States excited very deep interest; 
and no proposition could have received less favor 
with the convention than one to admit Canada, 
(Great Britain consenting, of course,) with her im- 
mense domain, as one State. Nothing can be more 
certain than that the old province would have been 
required to erect herself into five or six new States. 
Nor would she now be received, if at all, on dif- 
ferent terms—suppusing her competent to dispose of 
herself. These reflections, however, give still greater 
propriety to the word “new,” as alike applicable to 
all States that might in future be admitted into the 
Union. If, looking around upon the neighboring 
provinces, and regarding them as they are, great 
masses, capable, each, of being erected into many 
States, as large as the largest of the Union, the fed- 
eral convention entertained the purpose of provid- 
ing for their becoming part of this Union, how 
would they have expressed the power? “The 
neighboring provinces may be admitted into the 
Union?” or—new States may be admitted into the 
Union?” Unless you suppose they anticipated the 
admission of each province as one mammoth State, 
1 contend the former language would have been 
positively incorrect. If it was the conception of the 
framers of the constitution that Canada and oui 
wild domains should alike be subdivided, with a 
view to the formation of States, then the same term 
should have been used for both; and none could have 
been better chosen than that of ‘new States.” [tis vain, 
therefore, to attempt to evade the force of these 
words. They must inevitably convey to Congress 
a perfect discretion in the matter, unless proofs from 
collateral sources should operaté to impair their 
foree. And the burden of such proofs rest not upon 
my shoulders, but yours. But I will take it on 
myself to move the only objection that could be 
fairly extracted from the proceedings of the convn- 
tion. 

it may be argued that, as Canada and other colo- 
nies were named in the articles of confederation, to 
omit to mention them in the new constitution was 
calculated to produce an impression that they were 
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not intended to be covered by the power in question; 
and if the convention meant not to convey such an 
impression, why did they not connect with the 
words “new States” some language suitable to pre- 
yent it? This argument is well answered by its 
converse proposition. Canada being named in the 
articles, the natural expectation was, she would be 
provided for in the constitution; and if the conven- 
tion meant otherwise, it was an unaccountable over- 
sight not to say so in expressterms. But I am free 
to admit, that upon aclose and thorough examina- 
tion of the proceedings in convention, there appears 
some evidence of a disposition to let the matter of 
new States pass, without employing more definite 
language. And I should not venture to intimate 
there was a slight savor of noncommittal in the con- 
vention, if it were not in my power to find, not only 
an explanation, but a perfect justification, in their 
wisdom and patriotism. 

None but British colonies were included in the ar- 
ticles of confederation. We were at war with Great 
Britain. But, at the adoption of the new constitu- 
tion, peace had been ratified between her and tie 
United States. Now, suppose the language of the 
constitution had been, ‘“‘new States formed of our 
own territory, and of the neighboring colonies of 
France, Spain, and Great Britain, may be admitted 
into this Union?’ Suppose Canada, Nova Scotia, and 
New Brunswick, belonging to a friendly power, had 
been called by name? What would the world have 
thought? Would not so direct an invitation and 
inducement to revolt and fly to the United States for 
aid, held out to neighboring colonies by name, in 
pointed and proclamatory language, have amounted 
toa violation of the laws of nations, and to just 
cause of war? Such a provision in the constitution 
as [ have described, connected with that other pro- 
vision which requires of the United States a guar- 
anty ofarepublican form of government to each 
State, would have placed our Union before the 
world in the light of a political propaganda, whose 
object was, not merely to enlarge our own posses- 
sions and domain, but also to uproot and overthrow 
all that was deemed sacred and legitimate in the 
Old World. In consequence of the loss of the thir- 
teen, Great Britain was suffering great solicitude for 
her remaining colonies, as also was Spain for hers; 
and subsequent events have shown that Spain’s 
were no idle fears. Was it likely that the United 
States were willing, so soon, to hazard a second 
war? They had just emerged from a disastrous 
conflict—their people were few, and overwhelmed 
with debt and embarrassment, discontented, insub- 
ordinate, seditious—the national government was 
bankrupt in purse and power—the Union threaten- 
ed with momentary dissolution. Under such cir- 
cumstances, foreign collisions were not to be dream- 
ed of. And yetthe convention hada most delicate 
task to perform. While they sought to avoid of- 
fence towards other nations, they, at the same time, 
foresaw that, in process of time, the colonies in our 
neighborhood would grow too stout for the mother 
countries, and, under the inevitable influence of our 
example, would eventually become independent 
States; and thus surrounded by contiguous repub- 
lics in a state of disunion with us, we should again 
be exposed to all the incalculable ills which, in the 
lauguage of Mr. Madison, it was “the immediate” 
object of the constitution to prevent. Foreseeing 
these dangers, the convention did not fail to provide 
aremedy. They doubtless desired very much to 
occasion no injury to other nations; but, at the 
same time, they resolved to secure their own domes- 
tie peace and welfare. 

But let me not be misunderstood. I do not mean 
that the constitution contains anything which, fully 
developed, amounts to a just cause of war with 
other nations. Far from it. AsI before said, the 
course of the convention in this particular reflects 
equal credit uy on their patriotism and their wisdom. 

The power to admit new States into the Union 
does not address itself to a colony, or province, or 
a dependency as such, while the undisputed proper- 
ty of some other nation. Before a dependency 
could rightfully make an appeal to this power, it 
must have ceased to be a dependency, the lawful 
property of another, and become a new political be- 
ing. It must have undergone a social, legal, and 
political transformation; become its own master; capa- 
ble of contracting, by the laws of nations. The 
convention had no thought of erecting a sanctuary 
tor refugee provinces; of unyoking such as might 
wish to be admitted into the Talon The object of 
the corey is not to make States independent, but 
simply to admit independent States into the Union. 
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Notso in relatien to Canada, under the confedera- 
tion. The provision for reeeiving her was a wa) 
measure, directed against a public enemy, to weaken 
him and strengthen ourselves. And, as [ have al- 
— intimated, a like provision in the constitution 
would have been an act of offence and aggression. 
The power, in the present constitution, is of a far 
different nature. Itis a peaceful power. Its offices 
and purposes lie between free and independent 
States, as to the rest of the world; between whom 
other nations have no right to interfere. And yet, I 
repeat, the convention had a most delicate task to 
perform. For though the peaceful nature of the 
power were well understood by the world, it would 
naturally be supposed that, obeying the usual in- 
stinct of nations, we would net be over scrupulous 
in seizing upon plausible pretexts for exerting it. 
And even in its faithful, honest use, it is calculated, 
in no very remote degree, to affect the hopes and ex- 
pectations of a neighboring people, disposed to 
strike for independence. This the framers of the 
constitution saw; or, rather, felt—situated as they 
were. And, although they could not, for a mo- 
ment, think of omitting the power, yet they must 
have been strongly indisposed to advertise it to the 
world. 

After considering well what has heen said, let any 
one undertake, in imagination, to improve the lan- 
guage of the constitution. He will see how dificult 
it was for the framers of the constitution to say 
enough without saying too much. They had, truly, 
to take their pound of flesh without shedding a drop 
of blood. 

I have thus, Mr. Chairman, shown the commit- 
tee, by considerations of resistless force, why the 
framers of the constitution, supposing they meant 
to extend the power to aaa territory, could not, 
yet, for a moment, have thought of designating, by 
name, the neighboring colonies. Will gentlemen, 
now, be good enough to show why, if they meant to 
exclude foreign territory, they aid not say so in ex- 
press terms? Not one reason can be imagined! But 
there are reasons to the very contrary. ‘The ques- 
tion was made, and a party were for the restricted 
ees and if that party had prevailed, they would 
have seen that the language of the constitution 
should indicate the fact. 

It therefore appears the argument on the other 
side is to get no help from contemporaneous facts 
and exposition. 

But more special objections having failed, we are, 
as a last resort, met with the rule of strict construc- 
tion. I think I shall be able to show that that rule 
cannot apply to the present case. ‘The rule applies 
to the made, enumerated, governmental powers, 
taken from the States and allotted to the federal gov- 
ernment, in its different departments, for the trans- 
action of the ordjnary current business of govern- 
ment and administration. The power to admit new 
parties into the compact of union, is not a govern- 
ment power, either legislative, judicial, or executive. 
It is a power sui generis in its nature, distinct from 
all others known to government; standing by itself 
in the constitution, without fellowship with other 
powers. Intended for no ordinary vulgar business 
of government and administration, it was expected 
to hie in repose throughout long periods of time, and 
then come forth to meet some great emergency of 
nations. Before applying an ordinary rule of ordi- 
nary affairs to an anomalous power like this, it 
would be well to deliberate. Let us consider the 
matter for a moment. 

The union between the States was a remedial meas- 
ure. In its origin, it sprang from no views of pos- 
itive good or advantage. Such views were doubt- 
less recommendations, but did not operate as causes. 
The causes of union lay in the apprehension of 
momentous evils—discord, turmoil, anarchy, war, 
among the States. All these evils our fathers sum- 
med up in the word disunion. If you look into the 
Federalist, you will find that the reasons and argu- 
ments that lay at the bottom of the constitution, 
and produced both that and the articles of the con- 
federation, consisted in a contemplation of the dan- 
ger of neighboring republics, existing ina state of 
disunion. Grecian history was ransacked to find 
illustrations of the incalculable and inevitable dan- 
gers of such a state of things. Dangers from 
abroad, dangers from jealousies and collisions at 
home, dangers from the insidious interference of 

foreign powers, were the burden of Mr. Hamilton’s 
appeals to the patriotic men of the country. Neigh- 
boring States, said he, after Mably, are the natural 
enemies of each other. The States, “disunited, 
will live in perpetual war, or in the continual dread 
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of it” The articles of confederation declared the 


“Union should be perpetual.” The new constitu- 
tion sought to make “a more perfect Union.” It 
provided for its own amendment, but not for a re- 
peal of the Union. The confederacy would not 
imagine its own death. I contend, therefore, that 
all presumption is in favor of the principle of union, 
as a geueral idea, between the States and all contig 
uous republican States. Now, the power in qnes- 
tion is to give effect and operation to this genera! 
idea. It is an extra-governmental power, relating 
to no function, office, or faculty, springing from the 
Union, but having all its concern about those pri- 
mordeal causes from which the Union itself sprang. 
And this was the profound conception of Mr. Mad- 
ison, when, in cl to the objection against the ex- 
tent of country, he said: 

“Ture immediate object of the constitution is, to secure 
the union of the thirteen primitive States, which we know 
to be practicable, and to add to them such other States a» 
may arise in their bosoms, or in their ot eat which 
we can not doubt to be equally practicable.’ 

We have law-making powers, treaty-making 
powers, constitution-making powers; and here we 
have a union-making power. 

It would seem, therefore, that the rule of strict 
construction is not the reasonable rule, since dis- 
union between Kentucky and Texas is fraught with 
the same dangers as between Kentucky and New 
York. The arguments for union apply, alike, in 
both cases. Indeed, unless Texas be admitted, 
disunion already exists among the North Amer- 
ican Republics; threatening us with all the 
calamities calculated to flow from such a state of 
things, 

1 must not, however, be understood to mean that 
there are no considerations that should operate to 
limit the number and enlargement of the States; 
such as bordering deserts, or mountain barriers, 
where the Union had already greatly extended its 
domain. I mean no more than what [ undertook to 
show; that prior to such considerations, the pre- 
sumption would favor the admission of the new 
State, and that the authority of Congress to admit is 
limited only by its diseretion. 

While, therefore, the language of the conatitu- 
tion is broad and comprehensive, contemporaneous 
history and construction and a just view of the 
causes that led to the Union go conclusively to 
show that it is no broader or more comprehen- 
sive, in point of fact, than it was intended it should 
be. 

If, then, it be conceded that the admission of a 
State external to the original limits of the Union 
be, in itself, constitutional, the question next arises, 
where resides the authority in this government to 
consummate the measure? 


And when I look into the constitution and see it 
there provided, “That new States may be admitted 
by the Congress into this Union,” I am struck with 
amazement that any question should ever have been 
made about the matter. But the question is made, 
and gravely argued, too; and there is no alternative 
but to meet it. 

And I shall proceed to argue this point, by first 
remarking that one all-pervading misconception 
seems to have prevailed throughout the discussion 
on this floor. ‘This government has been made the 
active, and Texas the passive party. Gentlemen 
have spoken continually of our power to “annex 
Texas,” to “acquire Texas,” &¢., and the power of 
Texas to assent to the act; and the question is made 
between our treaty-making power and our legisla- 
lative power, as if there were no third power in the 
question. This way of viewing the subject, it seems 
to me, is fatally met by the critical remark of my 
friend from Lrcaynseas, r. Cottamer,] “‘that you 
take jurisdiction over Texas, in order to get juris- 
diction over her.” But the ingenious mind of my 
friend cannot hesitate to admit, that the whole force 
of his criticism is entirely evaded by the following 
propositions: : i 

The power that is to place Texas in the Union 
is whelly and absolutely in herself. We, strictly 
speaking, have no power in the matter, but only an 
authority to consent. We may declare that consent, 
again and again, and still Texas does not move a 
peg towards the Union. She remains out by as ob- 
stinate a visinertia as though our consent had not 
been given. It is when her independent will acts, 
that she moves; and it is by the ratification and 
apoption, in her sovereign capacity, of the constitu- 
tion, that the act of union is brought about. To 
this act of union (the direct and naked act of union) 
our government bears, nece sarily, a passive, per- 
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Annexation of Texas—Mr. Woodward. 








missive relation. The whole act flows from the 
ower of Texas. What is the thing to be done? 

t us inquire. 

It is most extraordinary that 80 much should 
have been said over and over again, about a com- 
pact of union between Texas and Congress, or be- 
tween Texas and the treaty-making power—between 
“two great nations.” Sir, there is no proposition of 
union between Texas and Congress, or the treaty- 
making power, or between two great nations. Her 
union will be with the other twenty-six States of the 
confederacy—and that, not by a compact now to be 
made, but one made long ago; for the compact is an 
old one; itis even the constitution of the United States. 
And the inquiry is, first, can other parties lawfully 
sign the covenant, (which question the first part of 
my argument disposed of;) and, secondly, who is 
authorized to assent to the act. As to who performs 
the act, I presume there is now no question that the 
core to be bound alone can do that; for just as 

‘irginia or North Carolina, by her own independent 

will and free agency, became a party to this com- 
pact, so Texas now, or the State that may come in 
a thousand years hence; will, independent of all 
help, do the same thing, in the self-same manner— 
Congress consenting. But there is no mixture of 
authority or act between Texas and ourselves; all 
the consent is ours; all the ratification and adoption 
is hers. 

But it is already suspected that I have overlooked 
an important matter. I shall be reminded that, ac- 
companying the act by which the new State comes 
under the constitution, and stands in union with the 
previous States, there are certain provisions in the 
form of termsand incidents; and that the settlement 
of these terms and incidents is matter of treaty. I 
utterly deny that such provisions are, in any sense, 
atreaty. Ihold the contrary to be as demonstra- 
ble as any proposition in Euclid. But let it be con- 
ceded it is a treaty, and I have only to remind gen- 
tlemen of the fact that the framers of the constitu- 
tion have given to Congress the power to make 
that particular treaty by which a ‘new State is ad- 
mitted into the Union,” as they might have given 
the whole treaty-making power, if they had thought 
proper todo so. And having authority to admit, 
Congress has a discretion to admit or not admit the 
new State. Now, terms and incidents address 
themse!ves to this discretion; and where the dis- 
cretion is, there, also, must be the power to decide 
upon these terms and incidents. Whobut Con- 
gress herself can know how this or that thing will 
affect her own discretion? How could Congress 
conceive a purpose from an impulse in the bosom of 
the President and Senate, or draw a conclusion from 
ideas in theirmind? Preposterous! You might as 
reasonably set two men to making the same syllo- 
gism—one to perceive the premises without _know- 
ing any thing of the conclusion, the other to draw 
the conclusion without knowing anything of the 
premises. 

Nor can any rule of strict construction be applied 
to restrict the power of Congress in this matter. 
The rule of specific enumeration and strict con- 
struction does not apply to questions of power 
between the different departments of government, 
but between the different sovereignties—the States 
and the federal government. Between the depart- 
ments of the federal government the rule of distri- 
bution is extremely loose, and powers are greatly 
mixed and interchanged; so much so, that Mr. 
Hamilton says, in The Federalist, that the maxim, 

as to separation of departments, amounts to no 
more than that the “whole of the legislative power 
shall not be given to the executive; the whole of the 
judicial to the legislative,” &c. And Mr. Webster, 
in an able discussion of this subject, says, in lan- 
guage still stronger than that of Mr. H., that, so 
unsettled and indefinite is the rule, as to what 
specific powers belong to what department—“that 
the mere denomination of the department does not 
confer on that department any powers whatever.” 
It would be most unreasonable, therefore, as well as 
repugnant to authority, to apply the strict rule here, 
But suppose it should be applied: what have we to 
fear from it? I am sure the constitution grants “all 
powers necessary and proper,” &c.; and those who 
will look at the immense mass and variety of con- 
structive power resulting legitimately from the au- 
thority to “establish post offices and post roads,” 
(a constructive power, by which you institute a 
great cabinet officer with some twelve thousand 
subordinates, and commit to the penitentiary or the 
gallows the —— of the States for breach of post 
ofiice laws,) willreadily admit, that the most rigid 





construction would be sufficiently liberal to admit 
an hundred times the power sought by us in the 
present instance. But the rule of strict construction 
professed by the State-rights party is, in truth, a 
rule of great liberality; while that of the consolidation 
party is one of gross perversion and falsification: and, 
as such, we condemn it. 

But let all this go for nothing. I shall proceed 
now to show, that if the constitution had simply 
provided for the admissibility of States, without 
saying by what authority, the power would have 
naturally lodged itself just where the constitution 
has placed it—in Congress—and not with the treaty- 
making authorities. The power is in no sensea 
treaty power, nor is the subject such as the treaty 
power could ever act upon. 

The received definition of a treaty is this: “A 
contract between sovereignties, which has the force 
of law, but derives its obligation from good faith.” 
This definition is unobjectionable; but, as great as- 
tuteness has been attempted, some how, to twist 
and distort the matter, 1 shall subject it to a short 
analysis. 

The term contract must be taken in a proper 
sense. There must not be mere reciprocal acts— 
the one done by one several party, the other by the 
other several party; and it does not help the matter 
that these several acts of separate powers are mu- 
tual consideration of each other. The act must be 
joint to be a treaty. Congress may make a law re- 
specting British imports, in consequence of a law 
made by Great Britain respecting American imports; 
and though we may intend to repeal ours as soon as 
Great Britain has repealed hers, yet there is no trea- 
ty; and it makes no difference that such, our legisla- 
ulon, resulted from authentic official information 
communicated to the President by the British min- 
ister, and by the President laid. before Congress. 
The President continually lays before us such infor- 
mation; and we frequently found legislation upon it. 
And although, in all such cases, there is a manifest 
understanding between the two nations, yet there is 
no treaty. Legislation for the purpose of reciproci- 
ty, partakes no more of treaty than legislation for 
the purpose of retaliation. ‘The act must be one 
and joint to be a treaty. The treaty-making power 
of one nation cannot act except in connection with 
the same power of another nation. In strictness, it 
is but a semi-power, belonging wholly to neither. 
We have treaty-making authorities, and England 
has treaty-making authorities, but the power resides 
among them as a body; and, taken in a body, they 
constitute a sort of international legislature, from 
which special international laws proceed, binding on 
those making them, and no others. 

The treaty-making authority, properly speaking, 
has no exclusive jurisdiction whatever. There is no 
right of the citizen connected with our foreign rela- 
tions, that Congress has not jurisdiction to legislate 
for. If Great Britain should, by act of Parliament, 
commit it to the discretion of the United States to reg- 
ulate the matter of right of search, boundaries, navi- 
gation, or any other matter between the two coun- 
tries, the treaty-making power here could not claim 
to exclude Congress from these subjects; but, on the 
contrary, Congress could, and would necessarily, 
exclude the treaty authorities. The defect of jurisdic- 
tion in Congress does not relate to the subject-matter, 
but to the foreign person; who, by interposing an 
equivalent authority, contravenes the action of Con- 
gress, and thus makes an occasion for treaty, and 
puts in requisition the treaty-making power. So that, 
whether our treaty-making power is to be resorted 
to or not, depends upon what the other nation does. 
And [ lay it, down that the treaty power holds no 
jurisdiction as matter of right, but as matter of ne- 
cessity. That as this necessity recedes, the exclu- 
sive jurisdiction of Congress advances. And if the 
necessity should cease, as foreign nations might 
cause it to do, our treaty power would become 

Sunctus officio. ‘That is, if other nations should con- 
sent that the United States might regulate all mat- 
ters of right and intercourse between their people 
and ours, Congress would at once oust and supplant 
the whole treaty-making authority. The treaty- 
making authority holds its jurisdiction in respect of 
the rights of other nations, and not our own; and 
the waiver of these rights dispenses with its juris- 
diction. But to return to the definition of a treaty. 

Because no one ever disputed the point in Europe, 
no writer ever thought it necessary to state that a 
third characteristic of a treaty is this: that its sanc- 

tion is the ultima ratio of nations—war. 
_ Nor was it ever supposed that a difference of opin- 
ion could exist ag to whether it was nota further 
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peculiarity of a treaty, that it is utterly incapable of 
acting on the body politic. It determines rules o¢ 
right and of intercourse between sovereign States 
but never reaches the person of the sovereign. |; 
cannot make a constitution or social compact, or de. 
termine the law of structure and organization. The 
contract by which sovereignties unite themselyes 
into one, and agree to exercise their sovereignty to. 
gether, as in this confederacy, is a social compact, a 
constitution, a law of structure and anatom y—not a 
treaty. 

I submit, then, defying all scrutiny, these are tive 
indispensable attributes of every treaty: 

1. It must result from the joint agencies of States 
and cannot result from reciprocal or alternate go- 
tion. 

2. It must derive its obligation from good fait) 
and not any paramount authority. 

3. Its sanction is the ultima ratio of nations 
war. 

4. Itcannot affect the constitution of a State—the 
organic law; the law of structure. 

All must agree that the act by which Texas be 
comes a party to the constitution—by which slie 
ratifies a social compact—modifies her social stru 
ture—the treaty power cannot perform. I should 
suppose Texas will act by a convention of he: 
people. Supposing the entire government incompe 
tent, much more the treaty power. 

The further inquiry for us is whether the treaty 
making authority shall prescribe the terms on which 
Congress shall exercise its discretion of admittins 
Texas into the Union. Now these terms and inei- 
dental regulations take no effect on Texas out of the 
Union, even though she should sanction them 
They have no operation or force except in cons: 
quence of the direct act of annexation. They are 
inoperative until the foreign relation has ceased, i101 
do they cause the foreign relation to cease. That 
relation ceases by the direct act of union, performed 
by Texas herself. Nothing, therefore, results from 
any joint actof the two parties, Texas and Con- 
gress. 

Moreover, these terms of unconsent, on the part 
of Congress, when they have, in consequence of 
union, taken effect, operate as municipal law upon 
the people and property of Texas, and consequent- 
ly derive their obligation, not from good faith, but 
paramount legislative authority. 

But further: they will be cognizable as interna! 
law in all the judicial tribunals of the country, and 
enforced by marshals, sheriffs, and bailiffs, under the 
usual pains and penalties of the law—not by war; 
and if there be any provisions incapable of such 
adjudication and enforcement, it will result from 
some internal feature of our institutions. The pro- 
vision, for instance, that Texas shall have two repre- 
sentatives in Congress, could not be enforced; but 
the case is the same with the present States. In 
this particular we have an arbitrary power as a 
House of Representatives, for the abuse of which 
there is no remedy but the ballot-box. 

I think, therefore, I have shown what I engaged 
to show: if the constitution had simply provided 
for the admission of new States, without stating by 
what authority it should be done, the power would 
have lodged itself precisely where the constitution 
has placed it—in the Congress; the treaty-making 
power being in all respects utterly incompetent to 
lay hands upon the matter. 

Mr. Chairman, there is one objection to the ad- 
missibility of Texas into the Union, the answer to 
which I have thought proper to reserve until I got 
through with the general argument. It was ad- 
vanced by the gentleman from Maryland, [{M: 
Kewnepy,] and produced great sensation among his 
political friends, and may with propriety be styled 
THE argument of the opposition, Itis as follows: that 
to admit a foreign State would be inconsistent wit! 
that provision of the constitution which requires a 
senator to have been a citizen of the United States 
nine years before his election; wherefore the framers 
of the constitution could not have intended that for- 
eign States should be admitted. 

It has been said in reply, you cannot make a pro- 
hibition to a State destroy an express grant to Con- 
gress; and that, if possible, both provisions should 
be construed so as to stand. This answer will not 
serve. It lays down the correct rule of judicial con- 
struction where there are admitted repugnances in 
the law or constitution. But the gentleman from 
Maryland does not admit any repugnance. Indeed, 
that is just what he denies. The argument is, that 
the nine years of citizenship of a senator is incom- 


pauble with the admission of a foreign State; and 
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therefore the framers of the constitution could never 
have intended that a foreign State should be admit- 
tei. Let us examine this objection. 

Now, the argument rests upon no other founda- 
tion than the improbability that the framers of the 
constitution should have inserted in the instrument 
any provision not compatible with every other pro- 
yision there. And the degree of this improbability 
must measure the strength of the argument. 

These two provisions are in widely separated parts 
of the constitution, and relate to subjects not at all 
likely to be drawn into comparison by any analogy 
petween them. ‘The possible collations and com- 
parisons of different clauses and passages, would 
amount to thousands and tens of thousands. Dif- 
ferent members of the convention were intent upon 
different favorite"ideas and topics. It scarcely hap- 
pened that any one mind covered, effectually, the 
whole instrument—devoted itself, with interest and 
effect, to every minute part, and to the numerous 
propositions that were debated but not adopted. 
Now, notwithstanding the constitution has been in 
operation some fifty-six years, and been systemati- 
cally commented on by many able writers and innu- 
merable judicial officers; and notwithstanding the 
all-absorbing and all-agitating question of the annex- 
ation of Louisiana put this identical view of the 
of the gentleman in direct demand, it did not pre- 
gent itself to the mind of a single man! The Texas 
question has agitated the country for near two 
years, and called forth, in public and private, in 
speech and in writing, argument and discussion 
unexampled in amount and ability; and yet, up to 
this day, this view of the constitution has escaped 
every mind save that of the gentleman from Mary- 
land! Now, | ask, again, what is the degree of 
probability that any mind in the convention, in the 
short period of its sitting, should have no nicely 
and exactly collated every separate provision with 
every other separate provison—each distinct idea 
with every other distinct idea, as to have detected 
the discrepancy indicated by the gentleman? and 
that, too, by mere theoretical, speculative inquiry, 
with no high practical issue, such as that of 
Louisiana or Texas, to set his mind upon search 
for the very thing. Sir, the probability is as 
one toa million! As shadow to substance! But, sir, 
a word more. 

The constitution provided for its going into ope- 
ration by the ratification of nine States; and the con- 
vention must have foreseen that’some State might re- 
fuse to ratify for a longer or shorter period of time, 


and thus be thrown absolurely out of the Union . 


Now, as the provision in regard to the nine years of 
citizenship would have been inconsistent which the 
subsequent admission of such State into the Union; 
and as it cannot be supposed that the framers of 
the constitution designed to keep any such State 
eventually out, then we know, ofa certainty, they 
never did make that particular collation of the con- 
stitution upon which the gentleman’s objection is 
founded. And ifthey never brought the two pro- 
visions in comparison, we cannot, from the one, 
draw any conclusion as to what they intended by 
the other. 

_ But, sir, I have another way of meeting this ob- 
jection. 

The requirement of nine years of citizenship of a 
senator is a species of naturalization Jaw. All nat- 
uralization laws suppose a foreign allegiance incom- 
patible with an allegiance here; and their object is 
to dissolve that allegiance, or rather to apply reason- 
able tests of the intention of the foreigner to aban- 
don it, before citizenship is conferred upon him here. 
And time is made one of those tests. When the 
foreigner seeks only the privileges of citizenship, five 
years are required; to be a representative in Congress, 
seven additional years; and as to the senatorial trust, 
Mr. Hamilton remarks, “it ought to be exercised 
by none who are not thoroughly weaned from the 
prepossessions and habits incident to foreign birth 
and education, The term of nine years appears to 
bea prudent mediocrity between a total exclusion 
of adopted citizens whose merit and talents may 
claim a share in the public confidence, and an indis- 
criminate and hasty admission of them, which 
might create a channel for foreign influence on the 
national councils.” We see, then, that a longer 
or shorter pes of probation is required, of one 
born abroad, according to the importance of the 
privileges conferred upon him. But the time re- 

uired is not matter of substance, but of evidence. 

vidence of what? Of asettled purpose to give up 
and abandon another country and sovereign. But 
uppose the foreign sovereignty, the yery object of 








the foreign allegiance, himself comes; bringing all 
his domain with him: what then? There is no 
longer any foreign allegiance to be dissolved. That 
allegiance has itself been naturalized. It is no lon- 
ger your purpose to destroy it, but, on the contrary, 
your solemn duty to protect and defend it. And if 
the new citizen is not required to abandon his alle- 
= why apply to him any test of a purpose to 

oso. If you no longer propose the fact, what inter- 
est have you in the rilhanee? I submit, therefore, 
that nine years of citizenship in Texas will be equiv- 


a debtor who does not intend to pay you, you will 
be informed by the servant that he is not up; if at 
the middle of the day, he is out; in the evening, he 
hascompany. If you dun him mildly, you are in- 
different as to the ime of payment, Pars press him, 
you are impertinent, and he is offended. No time 
nor manner renders such a message agreeable. So 
with the hypocritical advocates for economy. This is 
not the right time nor the proper subject. All times 
are right with me, and no subject can come amiss. 
é I go for retrenchment now and at all times. Mr. 
alent to nine years of citizenship in the United Chairman, it is, I believe, considered playing the 
States, and fully satisfy the constitutional require- || demagogue to speak of the people here, or to allude 
ment. to their wishes or feelings. 1 will, however, take 

Mr. Chairman, ! should take much pleasure in || the liberty to speak of them even at the risk of 
answering the various objections that have been being called a demagogue by such as have no re- 
urged. I have not been disposed to evade any. spect for the people, accept so far as they can use 
All must agree, I have met the most formidable. them for their own purposes, or those who do 
But my hour is just expiring. || dot consider them sufficiently intelligent to un- 


- ; derstand the bearing of measures, or the designs 
REMARKS OF MR. HENLEY, 


of public men. The people—yes sir, the people—are 

; now looking to Congress for retrenchment. When 

OF INDIANA, ; we are before them we talk loud and long about ex- 

In the House of Representatives, February 19, 1845— travagance, and point out many abuses which we 
In Committee of the Whole on the state of the 
Union, on his motion to reduce the appropriation 


romise to reform, (and both parties are guilty,) 
] bat when the election is over, we too often hear no 
for furnishing the President’s House from $20,000 
to $10,000. 


more about it. I know the people will remember 
and feel the force of this, if the politicians do not. 

Mr. Cuairman: I have made this motion, because 
I believe $10,000 is a sum large enough, if judicious- 


They will remember how often — have been ap- 
ly expended, with what furniture is already there, 


pealed to for their votes, to accomplish certain pur- 
to furnish the President’s House in respectable | 


yozes, and when their votes were obtained, they 
es heard no more of it. The people are almost 
style; and because I believe the expenditures in eve- ready to say now, that no confidence is to be placed 
ry department of this government are extravagantly 
high; and because it is necessary to commence the 


in the professions of public men. ao. are pre- 
pared to denounce the whole brood of politicians as 

work of reformation somewhere; and because, if we 

put the straight jacket of economy on our new 


deceitful and unworthy. The respect of the masses 
for the integrity of public men has been greatly im- 
democratic President on his first entrance upon the 
discharge of his duties, it will be commencing in 





paired by the practice of making promises betore 
the election, but to be broken when it is ever, 


the right quarter, and will be like sowing seed in || It is too true; and the country is so we i 
good ground, and will, I hope, yieldits sixty or an |} aware of it, that but_ little regard is hh id to 
hundred fold in due time. . || professions made in political contests. With one 


political party in this country, confidence is utterly 
destroyed. With regard to the other, strong and 
| iond hopes are entertained that they will be found 
faithful to the wishes, and obedient to the will, ef the 
| people, in adopting such measures of reform as the 
interest and welfare of the country demand. The 
attention of the country is now directed to this sub- 
| ject, and the people demand retrenchment. Public 
you might look out for breakers—as that would be | opinion is satisfied that reformation is needed. This 
the signal for a general reduction of all the emolu- | question is now much better understood than it has 
ments of office. That the pay of your navy | been at any former period in our history; and it is 


A day or two ago, Mr. Chairman, when the gen- 
tleman from Ohio [Mr. Duncan] submitted a mo- 
tion to amend the army appropriation bill by a re- 
duction of the pay of the officers of the army, the 
chairman of the Committee of Ways and Means ob- 
jected, and said that was not the time nor 
the mode of securing retrenchment. He said 
further that, if that amendment was adopted, 


officers, and of your civil and diplomatic corps only necessary to understand the present system of 
would share the same fate; and that even your own compensation to condemn it. It needs no argument 
pay would be reduced. That (Mr. H. said) was || to convince the people that an average annual ex- 
precisely what he wanted. And if, by this little in- || penditure of thirty-five millions of dollars is too 
terference in masters which the chairman seemed to much, It needs no argument to prove that nine 
think peculiarly his own, he should be provoked to | thousand dollar salaries and nine thousand dollar 
make a general onslaught upon all the salaries of all ontfits are too much for foreign ministers; nor 
the office-holders in the government, he (Mr. H.) || does it require argument to prove that over 
would esteem it a most fortunate circumstance; not || $7,000 as a salary for the major-general of the army, 
that he did not consider the chairman a true friend || who has little or nothing to do, is too much. ‘The 
to reform, for he had given evidence of that in his beams understand this; and they know that from 
report, and had actually made many retrenchments, || twelve to fifteen millions of dollars for the army and 
but none of that thorough and radical character || navy is too large anexpenditure in time of profound 
which he (Mr. H.) hoped to see adopted. Gentle- |} peace; and they know, too, that these are only a few 
men tell us that this is a small matter; that the pres- || of the items of extravagance which might be enu- 
idential mansion is destitute of furniture, and that merated in the list of government expenditure; ~ 
the people’s house should be liberally furnished. All || know all this, and expect, in due time, a thorough 
this I grant. I would not be parsimonious on this || reformation. oaks 
or any othersubject. I believe the sum proposed is If you would dismiss your whole army, and ex- 
enough, and I will not go one cent beyond it. Ten pend half the money squandered on it in organizing 
thousand dollars will buy furniture enough for any || and disciplining the militia, there are pride and patriot- 
man’s house, unless he be an aristocrat andanabob; || ism enough in your citizen soldiery to give a much 
and we want no such man as that for President. || more reliable and efficient force for defence and secu- 
This is too small a matter—it is not a proper sub- || rity than the present army affords, which has degen- 
ject—there are other objects of retrenchment to be || erated into a perfect sink of iniquity, ees in- 
attended to first—not now—wait awhile,—are re- || dolence, and loaferism. This is the fault of the sys- 
marks we hear all around the House whenever a || temand not of the men. Wealth and idleness produce 
proposition is made for retrenchment. vice and immorality. High salaries and consequent 
The gentleman from Pennsylvania (Mr. C.J. In- || high and extravagant living for your officers, and 
GERSOLL] thinks we should first reduce our own || idleness and ease for your soldiers, have made your 
pay. He thinks we should take the beam out of || army what itis. The remedy is, employment, and 
our own eye, that we might the more plainly see a compensation only adequate to the service. Let 
the mote in our brother’s. Very well, sir;lam wil- || it be at adopted. The same remarks would be 
ling to vote for that, too, as well as for any other re- || equally applicable to the navy. Indeed, much of 
trenchment that may be proposed, no matter when, the idleness and extravagancé—not to say bad mor- 
how, or where it is made. I go the whole figure. als—of your seat of government, are atiributable to 
No proposition for retrenchment can be made in the exorbitant salaries of public men. If you can- 
go faith that I will not support. I doubt not get rid of this horde of office-holders now pen- 
the sincerity of those who are constantly sioned upon the country, you must reduce their sal- 
professing friendship for reform, and yet || aries. There is too much difference between the, 
making objections to the time and manner of com- || salaries of public officers and the compensation for 


mencing the work. If you callin the morning on }} similar labor in other occupations. ‘The office-hold- 
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er, by his compensation, is placed far above the 
private citizen. Why, sir, your best farmers, 
who labor from sun to sun, aided by their 
sons, their wives, and their daughters, with 
assiduous industry and rigid economy cannot do 
more than obtain a respectable support. Our me- 
chanics, too, who labor with unremitting energy, 
and practice the most rigid system of expenditure, 
can realize but little beyond their immediate wants; 
whilst there are thousands in the employ of gov- 
ernment whose salaries enable them to live ina 
style of royal splendor, surrounded by all the para- 

hernalia of luxury and wealth. This is wrong. 
t is contrary to the spirit and genius of our govern- 
ment; and, if not altered, will change its whoie form 
and character from that of a plain, simple republic 
to a gilded aristocracy, or at least me tend very 
much to that result. 

Retrenchment is the order of the day. Your 
State legislatures have been compelled to adopt it. 
The officers of all the States on been made 
to conform to it. Individuals are practising 
strict economy; it has reached every sunliilen and 
circumstance in life except the offices of the gene- 
ral government; and public sentiment will not rest 
satisfied until a radical reform has visited every ram- 
ification of this government—from the highest to 
the lowest office in it. 

One more remark, Mr. Chairman, and I have done. 
There is no one more desirous than Lam of having 
the respect and friendship of those with whom I as- 
sociate. Nor is there any who would feel more 
sensibly than I, a merited reproach of my conduct; 
but when I have decided in my own mind upon 
questions of public duty, I am wholly indifferent 
to censure in the discharge of that duty; and the 
appellation of demagogue, so unsparingly applied to 
all who do notcome up to certain gentleman’s notions 
of liberality, has no terrors for me, nor will it cause 
me to swerve a single hair’s breadth from the line of 
duty which | have prescribed for myself upon 
questions of this character. 


SPEECH OF MR. COBB, 
OF GEORGIA. 
In the House of Representatives, January 22, 1845.— 


On the joint resolutions from the Committee on 
Foreign Affairs, for the annexation of Texas. 


Mr. COBB commenced by remarking that there 


had not occurred, for a long period of time, inthe | 
history of this government, a subject so full of in- | 


terest to every portion ef this Union as that now 
before the committee. However it might be in the 
districts from which other gentlemen came, (and into 
that he should not inquire further than was necessa- 
ry for the purpose of his argument,) in Georgia 
there was but one voice on the subject of annexa- 
tion. There might indeed be, here and there, a sol- 
itary instance of dissent; but the great body of the 
population, without _ distinction, and witha 
unanimity of feeling heretofore unparalleled in the 
hiatory of that State, were in favor of annexing 
‘Texas to the Union. Were it necessary, he (Mr. 
C.) might go further, and he should be warranted in 
saying that a similar feeling pervaded the entire 
people of the United States. Assuming this, he 
proposed to consider the question in two of its as- 
pects only. The first question was, whether Con- 
gress could be satisfied that that it was the will of 
the American people thatthe proposed union should 
be consummated, and consummated now? Second- 
ly, whether they possesed the constitutional power 
to carry out the clearly expressed opinion of the 
people? 

And was it possible, on either of these points, 
there could be one dissenting voice on that floor? 
To those who denied either of these positions, he 
(Mr. C.) had nothing to say. The remarks he in- 
tended to make, he should address to such gentle- 
men as admitted both. There were such in that 
House, and the gentleman from New York, who 
had just taken his seat, was one of them. To him 
Mr. C. would adress an argument which, if he was 
a candid man, must go home to his judgment. He 
hadalso something to say to the gentleman from 
Ohio, [Mr. Brinxernorr,} who had avowed his 
feeling \o be in favor of annexation; but, at the same 
time, had exerted all his powers of argument to de- 
feat and destroy it. Mr. C. was happy to observe 
that his friend from New York, though absent from 
his seat, wasstill in the House; and to him he 
would address an argument; to which he asked 
that deliberate attention which he thought it would 
deserve; and here he approached what he was con- 
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vinced formed the only difficulty in the whole affair; 
for he believed that, that removed, there would be as 
great unanimity in this House in favor of the mea- 
sure, as now prevailed throughout the nation. He 
alluded to the question of slavery, as connecting it- 
self with the question of annexation. 

Thegentleman from New York [Mr. Ratusun] had 
repeated the argument made by the gentleman trom 
Ohio, (Mr. Brinxernorr;] he had told the commit- 
tee that he and his northern friends had approaclied 
the South in a spirit of liberality and brotherhood, 
and had tendered to them a compromise on this del- 
icate subject; but that the fair and reasonable offer 
had been rejected with disdain. To the genfleman 
from New York, Mr. C. replied that he had ne 
power to enforce this tender of a compromise; and 
to the gentleman from Ohio, his answer was, that 
the project tendered was itself destitute of every 
feature or semblance of liberality. Taking it for 
granted that Texas was to be admitted, what was 
the compromise proposed tothe South? It was this: 
that the North would vote for the admission, pro- 
vided, that ina certain portion of the new States, 
slavery should notexist. Now, Mr.C. asked for the 
power to enforce any such agreement. Had these 
gentlemen power to prevent the people of a sov- 
ereign State from exercising rights garantied to them 
by the constitution, as rights reserved to the States 
respectively? Would the gentleman from New 
York say to the inhabitants of Texas, after she had 
been admitted into the Union as a State, You are 
deprived by a compromise of rights guarantied to 
all our own citizens, and now fully enjoyed by them? 
If so, what became of the principles of the consti- 
tution, under which all the States, and all the cit- 
izens, were entitled to the enjoyment of equal rights? 
Supposing that the State of New York should re- 
solve to-morrow to establish the institution of 
slavery throughout her bounds, did this govern- 
ment possess any right to control her? And should 
we admit new States, destitute of the rights enjoyed 
by any other State already in the Union? Congress 
had not the power; it was not in the constitution; it 
did not rightfully exist. The country might ac- 
quiesce, as it had heretofore done, in many acts not 
warranted by the constitution; but that did not 
touch the question of power. And Mr. C. here 
once more denied any constitutional power to im- 
pose these restrictions. In saying this, he spoke the 
honest convictions of his own mind. Nor need 
he go to any distant period for authority to sup- 
port the position he had taken: the history 
of this very Congress afforded a case directly in 
point—an authority the applicability of which Mr. 
C. desired to see successfully contradicted by those 
who had sanctioned it. It was one to which he was 
7, sure the gentleman from New York must 
yield. A difficulty had occurred in one of the 
States as to its constitutional form of government. 
He alluded to the case of Rhode Island. The case 
had been brought before the House on memorial, 
and had, in consequence, been referred to a select 
committee, of which the gentleman from New 
Hampshire before him [Mr. Burke] was the chair- 
man. That committee had made a report to the 
House, which had been warmly sustained by the 
gentleman from New York; and however Mr. C. 
might differ from many of the positions there as- 
sumed, much credit was certainly due to the ability 
and research of its author. The gentleman from 
New York could not object to that report as valid 
authority. Mr. C. would read but one short ex- 
tract; nor was more necessary for his purpore, be- 
cause the whole tenor and object of the report went 
to this point: 

“Resolved, That the sovereign power of the State of 
Rhode Island is inherent inthe people thereof; and that 
they have at all times the unalienable and indefeasible right 
to alter, reform, or abolish their government, in such man- 
ner as they may think proper; and that any constitution or 
Srame of government, republican in its form, adopted by them, 
is entitled to the guaranty of the United States, until abro- 


gated by an act of said people, as solemn and authentic as 
that by which it was adopted.” 


Now let gentlemen apply these principles to the 
case in ol Suppose Texas to present herself for 
admission. She brings in her hand the constitu- 
tion of government adopted by her citizens. She 
submitted this to the inspection of Congress, and 
Congress, having examined it, declared it to be “a 
republican form of government.” There its power 
terminated. Mr. C. cared not whether such State 
constitution did or did not contain a clause estab- 
lishing or regulating slavery. So soon as the State 
was admitted, and became a constituent member of 


the confederacy, she stood on the same platform with 
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New York, with Georgia, and all the rest of 1),, 
States. How was Congress to prevent the exerciss 
of her sovereign power in altering her constitution 
at pleasure, provided only that it continued to be 
‘a republican form of government?” Would geni\. 

men reply that slavery was incompatible with 1). 
epublican form of government? Then they mat j,. 
yey to cast Georgia out of the Union, and, wit), 

er, all the otherslave States. Mr. C. called upo! 
the friends of the Rhode Island report to stand jy 
their own avowed principles, and to allow al! ney 
States admitted into the Gnicn to act as the other 
States acted, on their own sense and conviction of 
justice and propriety. Why must we set ourselyes y, 
to be the conscience keepers of the people of Texa. 
Let some reason be given. New York adopted jus) 
such a government as she pleased; so did Rhode 
Island; so did every other State. Why must Texas 
after having thrown aside her existing governmey; 
for the sake of joining our Union, be deprived o: 
enjoying the same right as all the rest of us enjoyed: 
Gentlemen might lay on as many restrictions as 
they pleased; their restrictions were all null and 
void, and could have no binding effect at all, excep: 
by the voluntary acquiescence of the Texian people 
just so long their people would be bound by them 
and no longer. He would put to the gentlemar, 
from New York this question? Supposing Texas to 
be admitted, and her people should immediately afte; 
choose to meet in convention and alter their consti- 
tution, and, among other amendments, should resolve 
to establish slavery, our congressional restriction: 
notwithstanding: where would be the gentleman’s 
remedy? Provided Texas retained a republican 
rovernment, there was none, and could be none 

Vould the gentleman expel her? Mr. C. denied 
his power. 


But now he would examine the other proposition 
and inquire into the liberality of the compromise as 
now embodied in the bill of the gentleman from 
New York, [Mr. Rosinson,] a very slight examina- 
tion would prove that the compromise tendered wa: 
grossly illiberal. 

But before we went into that question he would 
submit one remark in reference to the compromises 
of the constitution. Gentlemen who had opposed 
the measure of annexation, all declared loudly that 
they were ready to stand by the compromises of the 
constitution as they now existed, but that they 
would not go an inch further. 


Mr. C. observed that he could easily understand 
this position when it was taken oe who 
would oppose the admission of Texas under any 
and all circumstances; but he could not understand 
what they meant by saying they were not willing to 
go one inch beyond the existing state of things, be- 
cause that was all the constitution intended, when, 
at the same time, they themselves, by the compro- 
mise they tendered, proposed to extend slavery be- 

ond its present limits into a certain portion of 
Sena heir whole ground was gone the moment 
they agreed to go one foot beyond the present limit 
of slaveholding territory. From that moment, it 
ceased to be a question of principle, and became « 
mere question of expediency. 


But why would not gentlemen extend the com- 
promises of the constitution? They spoke as if this 
subject of slavery was the only one respecting which 
the constitution contained any compromise; whereas 
the truth was, that the entire constitution and our 
whole system of government was nothing more nor 
less than a system of compromises. Why, then, 
was one particular instance of compromise to be 
enforced and insisted on in contradistinction to all 
the rest. He had said that the offer of gentlemen 
was illiberal. If there was any compromise in the 
constitution touching this question of slavery and 
the relative influence of the slave States in this con- 
federacy, it would guaranty to those States the 
same relative importance as they possessed at the 
time of the adoption of the constitution. Was not 
this true? Could any candid man deny it? The 
North had a certain portion of influence in the gov- 
ernment which the slave Stats could not hope for. 
What was the relative proportion between the North 
and the South in respect to influence and power? 
The preponderance was with the North, and must 
always remain so. They had a power in the gov- 
ernment which, from their relative proportion of the 
national territory, ever must be greater than that of 
the South. Under these circumstances, the South 
asked for the admission of Texas; but the North re- 
plied, that in order to preserve the existing equilib- 
rium, Texas must be divided—one-half must be 
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grea to the North and the remaining half to the 
‘uth. 
ilew Mr. C. would inquire what was the present 
extent of unoccupied territory within the United 
States? What was the extent of the public domain? 
Would gentlemen say that that pe ortion was ac- 
cording to a just equilibrium? The North had pub- 
lie lands to the amount of a hundred millions ofacres, 
and in the slaveholding States the amount was 
about the same; besides which, there was a non- 
slaveholding territory of about a thousand millions 
of acres. Look, then, atthe relative proportion be- 
tween North and South; the slaveholding States, 
including Florida, would have about a hundred and 
fifty millions of acres, while the non-slaveholding 
States had eleven hundred millions of acres. Mr. 
C. asked that House, he asked the country, to view 
this picture. The people of the North, with their 
eleven hundred millions of acres, had an almost 
boundless space into which their population was 
constantly emigrating; and where their characteristic 
energy and enterprise had unrestricted play, so 
that they could build up State after State to almost 
any extent they pleased. Compare this with the 
meagre and narrow portion enjoyed by their slave- 
holding brethren: it was Jess than one to ten; and 
yet northern gentlemen had the face to say that 
their offer was not only fair and just, but extremely 
liberal, when they asked that Texas should be 
equally divided, and slavery forever excluded from 
one half her limits. Supposing tke public lands of 
Texas should all be added to the slaveholding States, 
they would make up but three hundred millions 
against the eleven hundred millions in the non-slave- 
holding States. Suppose Texas should be in Union, 
and the gentleman from Ohio should say to her peo- 
ple, “we of the northern States hold eleven hundred 
millions of acres of unsettled territory; our brethren 
of the slaveholding States hold less than one-third 
of that amount; therefore justice requires that your 
land should be equally divided between us:” what 
would be the response of every honest heart, even 
among the people of the North themselves? Would 
they not admit that the equilibrium would not be 
destroyed by giving up to the South the whole of 
ihe Texian territory? Mr. C. insisted that the offer, 
instead of being just or liberal or generous, was 
noteven specious. 

Mr. C, went on to say that the view he had now 
taken on the question of the comparative territory 
held by slaveholding and non-slaveholding States, 
and of the compromises of the constitution on that 
subject, would, he trusted, constitute a sufficient an- 
swer to the argument which had been addressed to 
the jealousy of the North, with the design of depri- 
ving the slaveholding States of their just share of 
power in che government. Mr. C. could not believe 
that any individual, taking the map of the United 
States in his hand, and taking it for granted that 
Texas was to be admitted, with the same constitu- 
tional pow as were enjoyed by every other State, 
could bring himself to the conclusion that the South 
ever could be more than merely a check upon the 
action of the North. It was obvious to every can- 
did man that she never could obtain the majority 
here, but was now, and ever must continue to be, the 
weaker power. Mr. C. did not pretend to deny that 
ifit were in his power he aaik aoa the South in a 
majority on this floor; and surely he must be a trai- 
tor to the land where he was born, did he refuse to 
do so; but he believed most sincerely that such a re- 
sult never could be reached. No; the South must 
ever continue in a minority in both Houses of Con- 
gress. All she could hope was to be a check on the 
power of those who seemed but too much disposed 
\o trample on her rights; and this much surely she 
was justly entitled to. This much the spirit of illib- 
erality itself could not refuse to yield. 

But Mr. C. had been led into these remarks some- 
what prematurely, from the positions taken by the 
gentleman from New York, [Mr. Rarusun,]| just 
before he resumed his seat. 

. Mr. C. had advanced two propositions: first, that 
twas the will of the people of the United States 
thatthe annexation of Texas to this Union should 
take place. On this point he should make no argu- 
ment. The oft-repeated declaration of the expression 
of public sentiment to that effect in the late election, 
Was @ Sefficient answer to all who denied it. His 
friend from Pennsylvania before him [Mr. J. R. In- 
GERSOLL] hed observed that what the friends of an- 
hexation claimed as the deliberate expression of pub- 
lic opinion, wag nothing more than a town-meeting 
hurrah. Mr. C..was well assured that this assertion 
could not, and did not, receive the cool and deliberate 
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approbation of his friend, though it had escaped him 
in the heat of debate. Was ita town-meeting hurrah 
that induced the American government, under the 
successive administrations of 1825, 1827, and 1832, 
to treat for this very measure? Was it town-meeting 
hurrahs which had kept the desire alive, not merely 
in this government, but in the breasts of the whole 
American poopie And was it a town-meeting hur- 
rah which had given to the measure the deep, intense, 
and abiding interest which prevailed in every section 
of the country? It had been revived by an adminis- 
tration opposed by both the great political parties of 
the Union. That administration had entered into a 
negotiation, and actually consummated a treaty to 
effect the object. Now it was obvious that as the 
author of the treaty could found his expectations of 
its favorable support in no partiality for him, but 
simply on the intrinsic merits of the measure itself, 
this was, of itself, enough to show that the execu- 
tive believed himself to be supported by the public 
will, the appeal had since been made to the people, 
and the people had warranted that conelusion. 

The second proposition was, that Congress pos- 
sessed the constitutional power to perfect the annex- 
ation. This point had been ane so fully elabo- 
rated, that Mr. C. could add nothing to the force of 
the argument. Supposing that the people of the 
United States were satisfied beyond a doubt that the 
national interest—nay, that the very existence of the 
government itself, depended on the acquisition of 
Texas : would any gentleman, in snch a case, deny 
that Texas could be acquired? He presumed not. But 
if Texas should refuse tocome in, what then? To what 
must we resort? Our resort,in that case, must be to 
the war power of the constitution. If the national ex- 
igency was so great that we could not preserve our- 
selves from invasion or destruction without posses- 
sion of this territory, we must even go to war for it, 
and take it by force. But if we had a right to take 
it even by the strong hand of armed power, had we 
nota sige to acquire it peaceably by treaty? By 
conquest, the national sovereignty of Texas would 
be, ipso facto, merged and at an end, and there would 
be no power with whom to treat, and therefore there 
could be no treaty. Butif Texas, without war, and 
with a view to the mutual interest of both parties, 
should voluntarily yield up her sovereignty, was 
this nation to turn her back upon the proposal, and 
say they had no power to accept it. If the power 
existed in one case, it existed in the other. 

As to the question whether the period had now 
actually arrived when the existenceand perpetuity of 
our national government required the annexation of 
Texas, it was a different affair. All Mr. C. now 
contended for was the existence of the power, and 
that he thought none could deny. All would ad- 
mit that if Texas could declare war with us, we 
should have a right to resist, and to carry that re- 
sistance into actual conquest. Certainly we had as 
clear a right to do This as we had to repel invasion; 
and it would be a strange anomaly indeed, if, while 
it was admitted that we could thus acquire posses- 
sion of Texas, it should be insisted that the annexa- 
tion must be rejected because Texas refused to op- 
pose us. The constitutional question had been ar- 
gued chiefly in reference to the acquistion of Texas 
asa foreign territory. The argument was stronger 
for the admission of heras a State. ‘That Congress 
might admit new States into the Union was not, and 
could not be denied. If there was any restriction 
on that power, the restriction must be sought and 
forward in the constitution itself, for we could not 

o beyond the limits of that instrument. Ifwe went 
Gael to the history of the origin of our government, 
it would be found that the old confederation which 
preceded it had among its articles an express pro- 
vision for the admission of foreign ea and the 
history of our country proved that the States 
who had since been admitted into the Union 
were formed out of what was then foreign territory, 
not included within the limits of the United States. 
If, then, the doctrine of restriction, for which gen- 
tlemen on the other side contended, was sound and 
well founded, the States formed out of the Territory 
of Louisiana did not belong here. They were not 
rightfully in the Union, and it would be ee in 
order to introduce a joint resolution expelling them 
from the confederacy. The debates of the conven- 
tion proved that that body, though asked to limit 
this power of admission to States lawfully arising 
within the territory of the United States, had re- 
fused to do so. And why? Because those pure 
and noble hearted patriots were desirous that the 
principles of our freedom should extend far and 
wide, and they inserted in their immortal work a 
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power so unlimited that it might grasp the territory 
of the globe. Honest and patriotic themselves, they 
had entire confidence in the honesty of their suc- 
cessors who were to exercise this power, for it was 
a characteristic ofall pure hearts that they were ever 
ready to confide to others any trust that would be 
safe in their own keeping. 

There had been only one constitutional objection to 
the admission of Texas as a new State, which Mr. © 
deemed it necessary to notice. It had been suggested 
that the qualification laid down in the constitution fo: 
members of Congress required a previous residence 
and citizenship of seven and nine years within the 
United States. To this objection Mr. C. had several 
replies, either of which was sufficient to satisfy his 
mind on that point. He would premise this remark, 
that no one, coming to the examination of the con- 
stitution with a mind free from prejudice, would 
deny that the obvious object of this provision was 
to guard the halls of the national legislature from 
the intrusive footsteps of foreigners—to admit no 
one to participate in our legislation till they had 
been long enough with us to give evidence of their 
patriotism, and their intention to remain with, and 
constitute a portion of, the American people. This 
idea was borne out by the action of the framers of 
the constitution, The instrument was adopted in 
1787, and States were to come in as soon as they 
ratified it. When did it go into effect? As soon as 
it was ratified by the requisite number of States 
No sooner was this done, than the first Coneress 
assembled, and the new government went into ope 
ration. Atthat time, neither North Carolina nor 
Rhode Island had yet adopted the constitution, and 
they were not represented in the first session of the 
first Congress. Now, Mr. C. would ask, wa 
North Carolina a portion of the United States till 
she did adopt it? Might Congress lawfully exercise 
any power over her, in any form, by taxation or 
otherwise? Was ske not, to all intents and pur- 
poses, a free and sovereign power, without the Uni- 
ted States, and beyond the jurisdiction of the nation- 
al government? [If that government declared war, 
could it require troops to be furnished by North Cay 
olina? Could it enforce the revenue laws in North 
Carolina? Surely not. To these questions there 
could be but one answer: North Carolina was not 
then a portion of the Union. At the second session, 
however, of that same first Congress, she did adopt 
the constitution, and came into the Union; and now 
he would ask, how long had her representatives 
been citizens of the United States? He repeated 
the question, how long had they resided within the 
United States? They had seule in North Caroli- 
na, but North Carolina was outof the Union. She 
was a foreign power—as independent of this gov- 
ernment as Texas now was. She came into the 
Union, and was represented here by her own citi- 
zens, who had not strictly been citizens of the Uni- 
ted States for the requisite period of time, according 
to the doctrine we are now combating. Mr. C. did 
not pretend that the parallel he had drawn was ex- 
act and perfect, but it was sufficiently so for an in- 
ferential argument. And now to apply it to the 
case in hand. Texas had been a part of our own 
territory; as a portion of Louisiana she was within 
the territory of the United States; and by the de- 
cision of the supreme court, a citizen of one of the Ter- 
ritories of the United States is a citizen of the United 
States in the sense of the constitution. From 1803 to 
1819 Texas had constituted a portion of our territory; 
and our citizens who emigrated there from different 
sections of the Union felt assured, in their own 
minds, that they were still reposing in safety under 
the stars and stripes of the Keaptiean flag. They 
thought not that they were committing an act of 
voluntary expatriation; though, by the treaty of 1819, 
that was the result of their conduct. But now, sir, 
our dismembered territory is to be restored. The 
banner of American freedom is again to float proud- 
ly over the heads of our friends and brethren who 
have so long felt the want of its protecting influence. 
Texas is about to be received into the bosom of the 
Union; all hearts are open’ to extend a cheerful greet- 
ing to the returning wanderer. And now, sir, when 
she is thus received, and welcomed back into the 
family of States, the question presents itself, how 
stand her citizens affected towards the general gov- 
ernment? What rights do they possess? The re- 
sponse is, the same as did the citizens of North 
Carolina and Rhode Island upon their return to the 
Union after their temporary withdrawal. Any 
other course of — would require the citizens 
of Texas to pass th the regular ordeal of onr 
naturalization laws. But no one pretends that it 
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naturalized as foreigners, to entitle them to the 
ordinary rights of citizens, in the event of the union 
which we are contemplating: and why? Because, 
when Texas comes into the Union as one of the 
States of the Union, altough she reserves so much of 
her sovereignty as is possessed by the other States, 
yet her national eae sovereignty as an 
independent nation—would, of necessity, be merged 
in that of the United States, and, ipso facto, her citi- 
zens become citizens of the United States, with all 
the rights and privileges which would have apper- 
tained to them had Texas been one of the original 
States of the Union. But if there was any strength 
or force in the objection here raised, it would be a 
sufficient reply to it to say that itis made prema- 
turely. It cannot constitute an objection to annexa- 
tion, however much it m ght tend to embarrass our 
action hereafter, when her representatives presented 
themselves at our bar for qualification as members 
of Congress. 

Mr. C. observed that his hour was rapidly ex- 
piring, and was thereby warned to pass on to the 
considerations of other views, to which he desired to 
call the attention of the committee. When the sub- 
ject of annexation was first presented under the pres- 
ent administration to the consideration of the coun- 
try, it will be recollected by every one that the most 
formidable objections to its immediate consumma- 
tion consisted in the following difficulties; First, 
that the people had not been duly consulted, and 
their wishes made known on the subject; secondly, 
that it would be a violation of our national faith to- 
wards Mexico, to consummate the act without her 
assent; and thirdly and lastly, an unwillingness to 
assume the debts of Texas. It is tue, that other 
reasons were casually urged by the opponents of the 
measure, but were conside od as secondary in im- 
portance to those just mentioned. However well 
founded these objections may have been at the tine 
alluded to, Mr. C. did not propose now to examine. 
it would suffice to examine the potency of the influ- 
ence they should exert upon our present conduct. Of 
the first,and’the most important—that which has ref- 
erence to the will of the pecple—it is unnecessary to 
add any thing to the remarks already made. Very 
few, he apprehended, would be found so reckless in 
their assertions as to question the oft-repeated fact, 
that the people have willed, in the most solemn form, 
that Texas shall be “one of us,” clearly, distinctly, 
unequivocally submitted to their decision as one, and 
and perhaps the most prominent, of the great issues 
in the late presidential canvass. They have ren- 
dered their verdict, and it only remains for their 
representatives and agents to enter up judg- 
ment in due form of law. Will they hesitate to do 
i? The second original objection to annexation 
does not require as much consideration as we have 
bestowed upon the first. Who now considers 
it necessary and proper to consult the Mexican 
usurper and his nn minions, preparatory 
to our negotiation with the free, sovereign and inde- 
pendent republic of Texas? It has been, sir, a source 
of sincere pleasure to the friends of Texas, to observe 
that scarcely a voice has been heard from any quar- 
ter of the House, in behalf of Mexican rights. Mr. 
C. did not recollect to have heard any one allude 
to it. There might have been an occasional mur- 
mur, but certainly it had not become loud enough to 
attract any attention. 

No, sir; the independence of Texas, so long ac- 
knowledged by our own and the principal govern- 
ments of the Old World, now finds a response in 
every heart that loves liberty; and thus falls to the 

round another of the prominent barriers originally 
interposed to obstruct the consummation of this de- 
sirable object. Whether or not the reasons urged 
fora change of position by those persons, who, 
twelve months since, were unwilling to proceed a 
atep without the assent of Mexico, but were now 
indifferent and regardless of her wishes, were satis- 
factory, was not for him to determine. That was 
a matter for their own judgments and consciences. 
it was sufficient for him to know tkat the obstruc- 
tions inour path had been removed by the very 
hands which originally placed them there. In ref- 
erence to the third and last of this class of objec- 
tions, there was still less necessity for argument. 
Mr. C. alluded to the payment of the Texian debt. 
Every plan which had been submitted to Congress 
expressly avoided the assumption of these liabilities 
of the Texian government; and it was very appa- 
rent, from the general tenor of the debate, that no 
scheme would receive the sanction of Congress 
which should contemplate ther payment by our goy- 





would be necessary for the citizens of Texas to be 
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ernment; though Mr. C. confessed, for himself, it, both as a citizen and a representative in Cone we 
he would be prepared to support a measure which || He could not expect, after the learned and ela - 
included a provision for the payment of ten millions |] discussion the subject had undergone, to add ap. 


of debt—that being the amount at which it was es- 
timated by those who were best informed on the 
subject—if he was satisfied that such a provision 
was necessary to secure the object of annexation. 
Mr. C. would propose this question to those rep- 
resentatives whose constituents were determined 
that Texas should come into the Union. [A voice: 
Constitutionally or not?] No, sir; but according to 
the letter and spirit of the constitution, as under- 
stood and expounded by our fathers. When you 
return home and tell your people that you have re- 
jected Texas, because, if you had admitted her into 
the Union you would have to assume a debt of ten 
millions, think you that the people would be satis- 
fied with your reply? Never, sir, never. Might 
they not, with great force and propriety, say to you, 
“Do you not annually appropriate this amount, and 
more, for the support of our army and navy? and why? 
For the protection of our people; for the mainte- 
nance of our free institutions; for the safety of the 
commerce of the North, and the security of the na- 
tional interests generally; and yet, when an opportu- 
nity was presented for attaining an object so desi- 
rable as the acquisition of Texas, which would op- 
erate most beneficially upon all these great objects, 
for all time to come, you have rejected it for the 
pitiful consideration of the payment of ten millions 
of dollars. Unworthy servants, depart from me, I 
know ye not.” Such would be the response of an in- 
dignant people, whose wishes had been disregarded, 
and whose interest had been trampled upon. Gen- 
tlemen have endeavored to assimilate the payment 
of this ten millions to the assumption of State 
debts, expecting thereby tol embarrass the course of 
those who are opposed to this measure of assump- 
tion. There is no similarity whatever in the two 
proceedings. They stand upon entirely different 
grounds. The one is a voluntary, unauthorized as- 
sumption of debts, for the payment of which our 
government is not responsible, and without any 
corresponding consideration, and which would op- 
erate unequally and unjustly upon the people of the 
different States; whilst the other would be the con- 
sideration money paid for the consummation of a 
desirable contract. But his time would not permit 
a further examination of this branch of the subject, 
and he would pass it by. Mr. C. did not anticipate 
the success of a measure contemplating a payment 
of this Texian debt, as he had before observed, but 
he presented this view for the consideration of the 
country, in the event it should finally become neces- 
sary to adopt this course to avoid the ultimate de- 
feat of the annexation of Texas. Mr. C. had al- 
luded to these objections, which were originally 
urged against this great national measure, but now 
abandoned to a very great extent, for the purpose of 
exposing to the country the weakness of the 
cause of our opponents. Unable to maintain 
their original position, they are driven from 
pillar to post, seeking some stronger position 
to occupy, each giving way in its turn as the 
battery of truth and argument is to be brought to 
bear upon it; and their numbers, too, are rapidly re- 
ducing, whilst ours are swelling in a corresponding 
proportion; presenting to the friends of Texas the 
ultimate prospect of a unanimity of feeling and ac- 
tion never before attained under similar circumstan- 
ces. It is, sir, to us,a source of sincere self-congrat- 
ulation; and we must be pardoned for the indul- 
gence of so natural a feeling. 

And now, sir, will the friends of annexation suffer 
themselves to be divided upon the various plans 
which have been submitted, all agreeing in principle, 
but differing in detail? He trusted not. The one 
great paramount object must not be sacrificed to 
minor considerations. We have before us a work to 
done; let us do it in good faith; and having perform- 
ed our duty like faithful servants, we shal! be pre- 
pared to return into the bosom of our constituents 
with a conscious certainty of receiving their approv- 
ing smiles and blessings. 


SPEECH OF MR. McCLERNAND, 
OF ILLINOIS. 

In the House of Representatives, January 30, 1845— 
On the bill to organize a territorial government 
in Oregon. 

Mr. McCLERNAND said: 

His apology for presuming on the attention of 
the committee, in expressing his views on the sub- 
ject under consideration, was the interest he felt in 


thing very new or striking, in illustration of its 
merits; yet he pepet to contribute something whic} 
would tend to place it in a clear and satisfac, ie. 
light before the public, and as far as he succeeded » 
this purpose, he hoped to be indulged with a salen 
hearing by the committee. , ye 

_ The question (said Mr. McC.) has, for a jon. 
time, engaged the attention of Congress and the 
country, and, notwithstanding the deep interest fw), 
in its issue, nothing decisive has been yet done jy, 
relation to it. The policy of negotiation has been 
tried, but has proved wholly ineffectual to bring 
toaclose. That policy has lived its day, and ha: 
died in general disrepute. Legislative action is not 
required by the people. Such is the expression o1 
primary assemblies, of the legislatures of the States 
and the public press; in fact it is the sentiment o; 
the nation, and should be responded to by corres. 
ponding action. 

Itis said that the question involves the issues o; 
peace and war, and that therefore it should be cay. 
oar approached, if acted upon at all at presen: 
This has been the syren song of the opponents of 
the measure from the first; and if permitted to jnfy. 
ence our action longer, it may never be acted on, be 
cause the same cry may ever be raised to preven 
action. I confess sir, that the measure may, and 
probably will, lead to war; but I do not argue fro; 
that consideration, that it is proper we should abandon 
our rights to Oregon. By the same process of reg 
soning, we might be induced to iene every righ 
which belongs to the country, lest, asa subject 0) 
controversy with a foreign power, the maintenance 
of it might lead to war. The part of duty and se!) 
ee is, to surrender nothing of our rights 
but to maintain them by all the means in our pow: 
whether peaceful or warlike; our honor as a_ peop: 
demands this, aud the opinion of the world will jus 
tify us in it. The bill should not only be passed 
but, to guard against the consequences apprehended 
it should be followed by another, designed to put 
the country in an efficient state of defence by Sand 
and sea. A prudent forecast dictates this policy 
and I hope to see it carried into effect. 

The question is also one of boundary, jurisdic- 
tion, and protection to the citizens of the United 
States, and, in this aspect, addresses itself to the 
interest and patriotism of the country. In this view, 
every section of the Union is alike interested in its 
settlement on satisfactory principles, and all, there- 
fore, should unite their councils in harmony and 
good will, for the purpose of perfecting and passiny 
the bill, and, if needs be, should combine their energies 
to give it practical effect. As a national question, i! 
should call forth national sympathies na support 
But to the people of the western States it is a ques- 
tion of peculiar and vital concern, and, as such, ex- 
cites the deepest feelings of interest and anxiety in 
their bosoms. To them it is a question of border 
safety, of territorial limits, and of relative political 
political influence, wealth, and power. As the ac- 
quisition of Texas was deemed necessary to the 
safety and prosperity of the South, so Oregon is 
equally essential to the safety and prosperity of the 

est. 

Looking with confidence to the period when the 
standard of American representative democracy 
shall be planted on the St. Lawrence, the Del Norte, 
and the Pacific coast, and these expanded boundaries 
shall be made the home of liberty, and the habita- 
tions of multiplied millions of freemen, the people ot 
the western States are utterly opposed to any policy 
which will mar the consummation of the magnifi- 
cent scheme. 

They are opposed to any cession of territory °° 
the price of peace; their motto is, “millions for de- 
fence, nothing for tribute;” and I avail myself « 
this occasion to warn gentlemen in high places to b- 
ware how they proceed in this matter. There ar 
some political offences which the people never !0r 
give, and this would be one of them. The man or 
number of men who shall lend themselves to fhe,dis- 
memberment of Oregon, will draw on their heads 
the hisses and anathemas of millions of indig: ant 
freemen—they will be lost in the cauldron of popu- 
lar wrath. 

What are the duties of government in regard to 
questions of boundary and jurisdictio#? It is declar- 


ed that the design of civil governmént is to protect 
those subject to its authority; that the obligations o! 
e government and obe- 
ence on the part of the people one to another, are 


rotection on the part of 
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reciprocal, and form the sone of all ne —_ 
institutions. If this position be true—and it will not 
be denied—what is the effect of the principle assert- 
o? It is, that itis not only the high prerogative, 
put also the solemn and imperative duty of govern- 
ment to prescribe the boundaries of its territories 
and jurisdiction; for without such an act, it must 
fail in the fulfilment of the very object of its creation. 
Without it, the guaranties of life, liberty, and prop- 
erty, must belost to the citizen. Whenever by ac- 
ident, or in the pursuit of lawful enterprise, he shall 
tread on doubtfu soil, he becomes liable to the re- 
quisitions of any government that may claim or 
usurp jurisdiction over his person or property. He 
exposes himself to the penalties ofa trespasser, and 
even his arms may be turned in deadly strife against 
the country of his kindred, and to which he sup- 
posed he owed his allegiance. And this has been, 
in several respects, the unhappy experience of 
many American citizens who ventured forth to the 
distant regions of the Pacific relying on their govern- 
ment for protection. ‘They have been held amena- 
bleto the civil and criminal jurisdiction of Great 
Britain; they have been ke: t in duress by military 
force; they dbew been arrested and sent to Canada, 
and there confined in prison, -to await the action of 
British courts of justice; and, in one instance at 
least, if no more, an American citizen, entitled to 
jis country’s protection, was driven forth an exile 
into the wilderness by foreign power, there to re- 
main in horrible solitude for years, dependent alone 
on the flesh and skins of wild beasts for food and 
raiment. Ought this state of things to be permitted? 
Ought it to be continued? Ought it to be endured? 
Do not the solemn and binding obligations of the? 
vovernment require that it should be terminated? 
Such is the dictate of humanity, independent of those 
of duty and of good faith. Lf war shall come out of 
it, let itcome; our example will be in the conduct 
of Rome, when Hannibal was encamped betore her 
walls: we will take counsel from our courage, and 
trust to the sword for our defence. 

The first objection met in this debate relates to 
the convention of 1827, in relation to the Territory 
of Oregon, and denies the authority of Congress to 
pass the bill consistently with the terms of that con- 
vention. I propose to test the soundness of this ob- 
jection by an examination of the terms of the con- 
vention. ' 

“By the 3d article of the convention of Isls, itis agreed 
that any country that may be claimed by either party, on 
the northwest ‘coast of America, westward of the Stony 
mountains shall, together with its harbors, bays, and creeks, 
and the navigation of all the rivers within the same, be free 
and open for the term often 5 ears, from the date of the sig- 
nature ofthe present convention, to the vessels, citizens 
andfsubjects of the two powers,” &c. 

By the convention of the 6th of August, 1827, the 
provisions of the foregoing article are indefinitely 
extended with this reservation, that neither the con- 
vention of 1818, nor of 1827, “shall be construed to 
impair, or in any manner affect, the claims which 
tither of the contracting parties may have to any 
part of the country west of the Stony or Rocky 
mountains.’ 

The existing convention, therefore, confers no 
right of empire or jurisdiction on either power to 
Uregon. It affirms merely the freedom of the coun- 
try to the vessels, citizens, and subjects of the two 
powers, and leaves the question of title and jurisdic- 
tion open as before. Commerce and navigation, as 
contradistinguished from sovereignty, were the sub- 
jects of negotiation; and they only were settled. 
Whether, therefore, we have a legal competence to 
establish military and civil jurisdiction over the ter- 
ritory, depends upon an antecedent question, wheth- 
tr we possess the right of domain and sovereignty. 
Reserving this question for future consideration, it 
will be enough, for the present, to affirm that we 
were the party in possession up to the period of the 
last war; and that that fact was acknowledged by 
the British government in the subsequent corres- 
pondence between the two governments relative to 
the restoration of Astoria. Astoria had been settled 
by the citizens of the United States, and had become 
& point of considerable commercial importance pre- 
vious to the war, but was taken by the British in 
1813, and was retained in their possession until 
1818, when it was restored to the United States in 
pursuance of the stipulation of the treaty of Ghent, 
that “all territory, places, and possessions whatever, 
taken by either party from the other during the 
war,” with certain exceptions, should ‘be restored 
without delay.” 


Lord Castlereagh, in the course of the negotiation 
of the treaty of 1818, in regard to commerce and 


boundary, ‘“‘admitted in the most ample extent our 
right to be reinstated, and to be the party in possession 
while treating of the tile to Oregon.” It also appears, 
from the correspondence between Captain Hickey 
and James Keith, agents on the part of Great Brit- 
ain, and Mr. Prevost, agent for the United States, in 
relation to the restoration of Astoria, that it was un- 
derstood by them that such restoration would amount 
to a dereliction of the right of Great Britain to main- 
tain a settlement there, and limit her to the permitted 
privilege of commerce and navigation alone in the 
territory. Hence Mr. Keith, also an agent of the 
Northwest Fur company, solicited information from 
our agent, Mr. Prevost, whether it was the design of 
this government to eject the British settlers; and if 
so, whether compensation would be allowed for 
their improvements. 

To say that the territory was restored under the 
convention, is no answer to this argument; because if 
the settlement at Astoria and others made on the 
head waters of Lewis river in 1808, by the Missou- 
ri Fur company, and the erection of Fort Clatsop by 
Lewis and Clark in 1805 and 1806, had been wrong- 
ful, it is not to be supposed that Great Britain 
would have consented te the restoration of the 
territory. Such consent would not have been con- 
sistent with the habitual tenacity with which she 
insists on her rights. The restoration of the coun- 
try, therefore, taken in connection with the fact 
that we had been in peaceable possession of it for 
some years before, shows that Great Britain con- 
sidered she had no right to its sovereignty, and that 
our possession was lawful. And if so, what is the 
inference to be drawn? Certainly that we have a 
perfect right to extend our jurisdiction over the 
country, provided, in so doing, we do not interfere 
with the qualified privileges of commerce and nav- 
igation reserved to her by the convention. 

Assuming this position to be established, I pro- 
ceed now to inquire into the question of title, and 
the expediency of the measure as one of general 
policy. This isa more elevated and comprehen- 
sive inquiry than the former, and opens a broad 
and comprehensive range of debate. It opens to 
view the policy of extending our jurisdiction over 
new territories, and our commerce and intercourse 
to distant regions of the globe. It also involves the 
reasons by which we are to be judged by the world 
in asserting our dominion over a territory the title 
to which is disputed. It will be my purpose, there- 
fore, first, to show that we have a valid title to the 
whole of Oregon; and second, its importance ar} 
value to the United States. 

According to the laws of nations, there are three 
modes in which a nation may acquire the sove- 
reignty of territory: Ist, by discovery; 2d, by 
cession; 3d, by conquest. Discovery, followed by 
timely possession, Vattel says, comprehends two 
things: 

‘Ist. The domain, in virtue of which the nation alone 
may use this country forthe supply of its necessities, and 
may dispose of it in such manner, and derive from it such 
advantages, as it thinks proper. 2d. The empire, or right 
of sovereign command, by which the nation ordains and 
regulates at its pleasure everything that passes in the coun- 
try.” 

‘These principles constitute the test of the present 
question of title, and by them it must be determined. 
From the history of this continent, we learn that 
the western coast of North America, from north to 
south, is claimed by Russia, Great Britain, the 
United States, and Satin, By the convention of 
1824, between the United States and Russia, the 
parallel of 54 degrees 40 minutes north latitude is 
established as the boundary between the two coun- 
tries ‘in that quarter. In 1683, a Frenchman (De 
La Salle) navigated the Mississippi from Canada 
to its mouth, whereby France claimed the sovereign- 
ty of allthe country watered by that river and. its 
tributaries from the Gulf of Mexico to the 49th de- 
gree of north latitude, west of said river, and, upon 
the principle of contiguity and continuity of territo- 
ry, all the country westward to the Pacific ocean, 
not pre-occupied by other nations; which claim, 
at least to the country west of the Mississippi, from 
its mouth to the 49th degree of north latitude, was 
acknowledged by Great Britain in the treaty of 
Utrecht in 1713, and of Versailles in 1763, and was 
afterwards transferred to the United States by France 
in the purchase of Louisiana in 1803. 

By the Florida treaty, concluded between the 
United States and the King of Spain in 1819, the 
42d degree of north latitude, from the source of the 
river Arkansas to the South sea, is established as 
the boundary between the two conntries in that 


quarter, And his Catholic Majesty at the same 


time ceded to the United States “all his rights, 
claims, and pretensions to any territory north of said 
line, and for himself, his heirs, and successors, re- 
nounced al! claim to the said territories forever.” 
Mexico, at that date, was a part of the Spanish 
dominions, and of course, as such, was bound by 
the terms of the treaty as she afterwards acknow!- 
edged by the treaty of limits between her and the 
United States in 1828. Hence it follows, that if 
the territory in question, in whole or in part, be- 
longed to either of the foreign powers enumerated, 
it has been either renounced by them or ceded to 
the United States. 

The question then, is, did it belong, in whole or in 
part, toany of these foreign powers? Limiting the in- 
quiry on this head to the original right of Spain, de- 
naa from prior discovery and preoccupation, | here 
submit an analysis of the respective titles of the 
United States, as the successor of Spain, and Eng- 
land, in parallel columns, consisting of a statement 
of the facts in chronological order, upon which the 
two countries base their rights, drawn from authen- 
tic sources. 


Spanish discoveries. British discoveries 

In 1543, Bartolome Ferrelo| In 1517, 36 years aiter the 
extended the discoveries of discoveries of Ferrelo Sir 
Spain, on the coast of the Pa Francis Drake set sail for his 
cific, as far north as 43 de-\voyage around the world. fn 
grees north latitude. 1578, he was on the northwest 

coast, but confesses in the 

In 1592, Juan de Fuca dis-account of his voyage, that 
covereda strait between the|he knew nothing of the coun 
{9th and Sist degrees of north try north of 3s 
latitude, where he remained north latitude 
21 days trading with the In 
dians 


adegrecs oj 


In 1792, 200 years after the 
liscoveries of De Fuea. ¢ My 

made atain Vancouver visited this 
the siait, and called it the “Strait 
discovered of Fuca,” lirst 


In 1605, Viseaino 
minute eXamination otf 
coast previously 
by Ferrelo, and is said to discoverer, 
have entered the mouth of 
a large river, in about the 42d,! In 1778, Capt. Cook claims 
or 43d latitude,,to have discovered the bay 
which ‘has never yet been sat- to which he gave the name 
isfactorily identified of “King George’s sound.” in 

19-50 degrees of latitude, pre 

In 1774, Perez and Martinez vious to that called by the 

pushed the discoveries of Spaniards, Port San Lorenzo, 


in honor of the 


degree ol 


Spain as far north asthe d4thandnow known Nootka 
degree of latitude, and thence/Sound. He admits that he 
sailing south, examined the\was preceded by the Span. 


coast to 49-50 degrees of lati-'iards, who, three years be 
tude, where they discovered fore, had explored the ceast 
a bay called by them Port!as far north as the 58th degree 
San Lorenzo, and remained of latitude 
some time trading with the) 
Indians. In 1779, fourteen vears af 
lterthe discoveries of Perez 
In 1775, they pushed theirjand Martinez, Lieut. Mears 
discoveries as fur north as/jestablished a sort of settle 
the 58th degree of latitude. imentat Nootka, which Mar 
itinez, @ Spanish captain, 
In 1775, Heceta discovered broke up, taking Mears’s ship 
the promontory forming thejan! supplanting the British 
northern point at the mouth|with the Spanish colors, on 
of the Columbia river, in lati-\the ground that the British 
tude 46 degrees 18 minutes were trespassers. 
called by him “San Roque,” 
thus, for the first time, seen| On the 10th of March, 1778, 
by the natives of any civil-'Captain Cook had just reach- 
ized country. He also dis-\ed latitude 44 degrees 10 min- 
covered the great island of|utes 
Quadra or Vancouver, in} 
49-S1 degrees of latitude, and) In 1738, thirteen years after 
sailing thence still further|the discovery of “san Roque” 
north, discovered a bay called os Heceta, Lieutenant Mears 
by him Port Remedios, where|claims to have discovered the 
he landed, and, with formalisame point, and gave it the 
and religious ceremony, tookiname of “Cape Disappoint- 
possession of the country in, ment,” because he was disap- 
the name ol the Spenish pointed in finding the river of 
crown. |which Heceta had spoken 


| In 1792, Captain Broughton 
jascended the Columbia about 
|72 miles; not, however, until 
jCapt. Gray of the Uniied 
States had set him the exam 
ple. 

Such are the principal facts involved in the ques- 
tion of title by discovery between Spain and Great 
Britain. Can there be any reasonable doubi of the 
validity of our title as the successer to that of Spainc 
It will not be controverted that the discoveries of 
Spain commenced at a much earlier period than 
those of England, and that they were prosecuted 
with more energy, and always kept in advance of 
those of England. Possession, however, of some 
sort, must follow discovery, within a reasonable 
length of time, to perfect a title by discovery; still 
our title through Spain is valid. We know the 
avowed object of Spain in the explorations of the 
northwest coast was to aggrandize herself by ex- 
tending her dominions and commerce. That the 
motives which prompted her in that quarter were 
the same which induced her to conquer Mexico, 
and erect her colonies in America. Hence Perez, 
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Martinez, Juan de Fuca, and most, if not all of the 
early Spanish navigators, traded with the Indians; 
and, as proof of the intention of their discove- 
ries, left, wherever they went, tokens and em. 

lems of the dominion ‘of their country. Unless 
such had been her object, she never would have 
dared to challenge the great maritime power of Great 
Britain, by asserting her dominion, and forcibly dis- 
possessing the British settlement at Nootka sound 





given to trade and enterprise in that part of the 
world, and the interesting discussions which have 
arisen in relation to its title and resources, 

is enterprising adventurer made & voyage to 
the northwest coast in 1787-8, under the direction 
of a company of merchants of the city of Boston, 
formed with ‘a view to engage in the fur trade of 
that region. The result of his observations and dis- 


















; . €8ign of + 
Vr Upany was to establish a comme t co 
York on in Gum, based on the exchanseve? Nex 
taken in Oregon; and accordingly in Se co 
1810, a party was despatched on board of os 
onquin to commence and Prosecute the busine... 
In 1811, Astoria was established near 












































hisemploy- || the Columbia, “buildings were erected, pard 
in 1789, treating that settlement as an intrusion 5, and was eminently calculated to arouse public planted, a vessel was built and launched, 3 traft 
upon Spanish territory, and a trespass on Spanish attention to the commercial capabilities of the coun- was carried on with the natives, and before the 
rights, : try. In 1790 he Sailed from Boston again, on an- mer passed ay ay, Astoria presented all the AD near 
Again: in 1791, Spain published a manifesto to other expedition to the north Pacific ocean, and ances of a thriving and Prosperous settle _ 
the courts of Europe, claiming the northwest coast, reached th 






t ment.” 1, 
the mean time another party ascended the Misgo),, 


» descended the 








le northwest coast in the year following. 
In May, 1791, sailing along the coast, he found an 
inlet in about latitude 46 degrees 16 minutes, the | 
Same that had been seen by Heceta in 1775, which 
he labored for nine days to enter, but without suc- 
cess, in consequence of the out-flowing current, 


and warning the subjects of all other countries 
against making settlements there. It was known at 
the time that this manifesto was addressed especial- 
ly to the covernment of Great Britain, and Was in- 
tended to prevent a repetition of such intrusions as 


had, a few years before, led to the forcible dispos- He was so far successful, however, as to verify the 
session of the British at Nootka. Yet no exception Opinion of Heceta, that there Was a river there. Af. 
was taken to it by Great Britain; on the contrary, ter some further €xplorations, he laid up for the 
by her silence sie tacitly assented to its truth and Winter at Colyoquot, where he erected a fort, called 
justice, The cage is now much Stronger; the Uni- by him Fort Defiance, and built and launched a 
ted States have become bona Side purchasers of the schooner called the “Enterprise,” being the first 
Spanish title, and certainly as againgt them Great American vessel built on those shores, Captain 

ritain is concluded. Kendrick, of the ship “Washington,” who had ar- 

A claim has been made in behalf of Great Britain companied Captain Gray on his previous voyage, 
under the treaty of Nootka, in 1791—not to the had remained on those seas during Gray’s return to 
sovereignty of the country, but to “a joint oceu- oston. In the course of the year 1790, Captain 
pancy in common with other States.” Bur how Kendrick explored Nootka sound, Sailing through 
stands this pretensioy? The subject of hegotiation its whole length, and ramed the channel Massechu- 
on that occasion was trade and fishery. The utle to |! setts sound. He also purchased from several of the 
the country was in no Wise determined, and all that native chiefs large tracts of land near Nootka, 
Great Britain gained by the treaty was a permis- which were transferred by deeds marked by the 
sion, ora Privilege, to Sish and trade, as she fad he. chiefs, witnessed by several of the officers and crew 
fore done; and such was the construction given to of the Washington, and authenticated by a notar 
the treaty by one of the most eminent of British | at Macao. In 1840 an application was made to 
Statesmen, Mr. Fox. In the debates of Parliament | Congress to confirm the title thus acquired to these 
on the treaty, Mr. Fox, g veaking of the indefinite lands, 
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¢ Liewteng 
ears, Captain Vancouver, Broughton, McKen?}, 


and Thompson, British subjects, The 









discover, 
liver haye 
been already briefly noticed; but it ma be import- 
ant here to notice them more particularly. 
ears's own confessions exclude the idea 1} 
ever discovered the Tolumbia river, 
tive of his voyages he says: 


“Sailing South. a large bay, as we had imagine). opened +, 
our view, that bore a very promising appearance. ; nd int 
Which we steered with every encouraging €xpectation, 7) 
high land that formed the boundaries of the bay, was 4 
§reat distance, and q flat, leye] country, occupied the inter, . 
ning space; the bay itself took rather a westerly direct; 
As we steered in, the Water shoaled to nine, eight, and seye, 
fathoms, when breakers Were seen from the deck. right 
ahead; and from the mast-head they were observed to extend 
across the bay. We therefore hauled ont, and directed ¢ 
course to the Opposite shore, to see if there was any char 
nel, or if we could discover any port. The name of ¢ ape 
Disappointment Wa&s given to the Promontory, and the hay 
received the name of Deception bay. By an indifferent jm, 
ridian observation, it lies ‘n the latitude of 16 degrees ; 
north, and in the computed longitude of 235 degrees 34 min 
utes east. We can now with Safety assert that there is no 


such river as that of St. Roe exists, as laid down in the 
Spanish charts.” 


Mears therefore denies the existence of any 
river as Hecetg claimed to have been seen, ar 
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limits of Spain in the northwest, says: In April, 1792, Captain Gray fell in with the 
“On this point we have Gained nothing By the third || English ship “Discovery,” commanded by Captain 
article of the convention we are authorized to navigate the || Vancouver, at the entrance of the strait of Fuca, 
Pacific ocean and South seas unmolested, for the purpose of || and informed him that he had discovered the mouth 
for hans ON OUF fisheries; and to land on the a ae of a river in latitude 46 degrees 10 minutes, whose 
fishery, and |} 

. : 


for the PUrpose of trading with the natives: but , 
current was so Strong as to prevent his entrance, 
Which takes 


After parting with Vancouver, he sailed southward 


Pompous recognition of the right to navigation 
rommerce, comes another article (the sixth) 


such 
Way all right of landing and erecting eye 


nd as 


eta was known on the early Spanish maps as the riye; 
mn femporary huts ong the coast until the th of May, wher the . aor 
for any Purpose but that of Carrying on the fishery: and al oe a . 1 ae k oom Bos ys - non th San Roque, and therefore describes the bay into 
mounts to a complete dereliction 6f all right to settle in any || Tecord of his OS boo proceeds as ovows: i 
way for the Purpose of commerce with the natives.” 


“At noon, Weighed and came to sail. Standir 
Recurring again to the right of discovery, | river northeast by east, we found the channel very 


: narrow. At 4,p.m., we had sailed Upwards of twelve op 
gee Britain — - ~ we -_ of - k fifteen miles, when the channel was so very narrow that it 
to object to such a tit ®, Whether fo Owed by ) 
| 
| 
! 


which it empties as “Doce tion bay,” and the horthi. 
1g up the f 


ern promontory spoken 0 : 
appointment.” “The testimony of Captain Vaneow. 
ver, who visited the northwest coast in 1792, js 


equally conclusive against the pretensions of Grea: 
ritain. He says: 


“The river mentioned by Mr, Gray, should, from the lat) 
tude he assigne to it, have existed in the hay south of ( ape 
Disappointment. This we passed in the forenoon of the 27), 
and, as I then observed, if any inlet or river should be Sound 
it must bea very intricate ®ne, and inaccessible to vessels 
of our burden, Owing to the reefs and broken water Which 
then appeared in its neighborhood, Mr. Gray state.| 
that he had been several days attempting to ‘enter j1 
Which, at length, he was unable to effect on 
court of a very strong outset. This is @ phenomenon 
diticult to account for, as, in most cases, where 
there are outsets of such strength on a sea Coast, there ar 


was almost impossible to Keep in it, having from three to 
complete Possession or not. Her 


fifteen fathoms Water, sandy bottom. At half-past 4, the 
. . . shi , She dij Stay § before she 
replete. with instances in which she has re. hip took ground, but she new, NOt stay Tong before ane 


: i eth came off, without any assistance, We backed her off stern 
cognised and acted upon the validity of such titles; 


) foremost, into three iathoms, and let go the small bower, 
always when she was the party to be benefited. In and moored ship with hedge and hawser. The Jolly-boat 
the cases of the Falkland islands, New Foundland, was sent to sound the channel out. but found it not naviga- 


, ck . ~ fs . ble any further UP; S80 of course we must have taken the 
and the eastern eta of the United States, she aie Wrong channel. §o ends, with rainy weather. Many na- 
sisted on their sufficiency. In the first mentioned tives alongside.” 
case, having discovered the islands alluded to in Before leaving the river, Captain Gray gave to it 
: 2 aneo : ; 

1592, she abandoned them to chance unul 1766, a the name of his good ship, the “Columbia,” and 
period of 174 years, and dispossessed Spain of the |] the Cape on the southern side of its entrance, “Cape 
settlements she had maintained on them without Adams,” and on the northern side, “Cape Han- 
Opposition for many years, on the ground of a prior ; 


history is 


; u corresponding tides Setting in. Be that, however, as i: 
cock.” The territory watered by the river and its may, | was thoroughly Convinced, as were also most per 
ttle by discovery; and for the same reason she dis- tributaries, is called Oregon, from a tradition derived Sons of observation on board, that we could not possib!y 
ponsened Holland of her Settlements in New York 


er from the Indians near Lake Superior, of the exist. 

Vhether, therefore, we rest our title on prior discoy- |! ence of a mighty river rising in that vicinity, and 
ery alone, or on discover and Preoceupation com- emptying its waters into the Pacifie; and which was 
bined, it is good against England. She is concluded | supposed to be the Columbia. Soon after these ex- 
by her own examples from objecting. | plorations, the United States proceeded upon the 
I come now to examine another ground of title authority of the lays of nations to take Possession 
the title acquired by the United States in virtue of || of the country. They did not Wait 174 years be- 
their own discoveries and acts of ownership and fore doing So,as England had done in the case of 
Possession in the northwest. The conclusion to be the Falkland Islands; but as early as 1804, Mr. 
drawn from this source is satisfactory, and reflects the Jefferson, President of the United States, despatched 
ighest credit upon American enterprise and daring, Captains Lewis and Clark “to explore the intertor 
Jntil the discoveries made by Captain Gray in |] of the continent of North America” and the coun- 
1791, °92, nothing certain was Known of the €Xist- try watered by the Columbia and Its tributaries. 
ence of the Columbia river, and many other impor- ‘hese bold and enterprising men accomplished their 
tant points on the Pacific, in relation to Which he Mission by ascending the Missouri river, crossing 
has given to the world many interesting particulars. |] the Rocky mountains, up to that time unexplored 
rue, Heceta, a Spanish ca tain, had discovered a by any white man; descending the Columbia river 
point of land in latitude 46 egrees, 18 minutes, in to its mouth, and, by giving to the world the first 
accurate and reliable account of the climate, soil, 


775, now called Cape Hancock, and immediately 
south, in latitude 46 degrees 16 minutes, an opening productions, and aboriginal inhabitants of Oregon. 
Soon after these events, the Missouri Fur Com- 


in the land, which appeared to him to be a harbor, 

or the mouth of a river.” The opening was known pany of St. Louis established several trading posts 

on the Spanish charts published prior to 1788, asthe |] on the upper Missouri and the head waters of Lewis 

“Entrada de Heceta,” and the « io de San Roque.” river,a branch of the Columbia, This was done 
ut to Captain Gray, of Boston, belongs the honor as earlyas 1808, and ‘as the first settlement ever 

of the actual discovery of the river, and of naviga- || made by white men in the territory watered by the 

ting it for the first time by civilized man. To him tributaries of the Columbia. 


the world is indebted for the first efficient impulse 













theoretical S°ographers have thought Proper to assert in 
that space the existence of arms of the ocean, communicat 
ing with a mediterranean sea and extensive rivers, with 
safe and convenient ports.” 


It appears, therefore, that Vancouver not only ae- 
knowledges that no such rivera was seen by him, 
but he undertakes to discredit the testimony of Cap. 
tain Gray as to the existence of such a river. Con- 
vinced, however, of his error afterwards, in the lat- 
ter part of the ne 1792, he despatched Captain 

roughton to follow Captain Gray, which he did, 
by ascending the river about 72 miles, The pretence 
that McKenzie discovered the Columbia, or any of 
its tributaries, is equally unfounded. [n the years 
1788 and 1792, the } orthwest Fur company de- 
Spatched him to seek out new places for the enter- 

rise of their trappers. In pursuance of this object, 
te extended his search towards the northwest coast 
and fell in with a river, which was then supposed 
to be the Columbia river, but which has since been 
discovered to “mpty its waters into the Strait of 
Fuca, and is called Frazer's river. 
he settlements made by Thompson, another 
agent of the same company, were not made until 
the spring of 1806, several months after Lewis 


In 1810, the Pacific Fur Company was estab. and Clark had erected Fort Clatsop near the mouth 
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Oregon Bill—Mr. Mc Clernand. 
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ihe Columbia, and had taken formal possession of || 

‘ye whole territoryin the name of the United 

gates. And thus ends the review of the various 

“wounds occupied by the two countries in regard to 

‘etitle of Oregon. If the result proves our title 

i be valid, what ought to be done? What is the 

jictate of duty and patriotism? It is to assert our 

wie. ‘The proud examples of our fathers require 
pis. As freemen, born to liberty, ennobled by its | 
precepts, and animated by its spirit, we cannotes- | 
ape from it without disgrace. ee 

The present is not a case for negotiation—the 
-quntry is ours; as much so in truth and right, as if 
Great Britain had a thousand times acknowledged it 

, be so. ‘The subject, therefore, rises above | 

ne magnitude of a mere question of bounda- 

y, falling within the competency of the treaty- 
waking power. It becomes one of the exclu- 
on of jurisdiction, the surrender of our terri- 
ory, in fact of national dismemberment, which can | 
only be rightfully done by the people. This is the || 
joctrine laid down by Vattel. He says government | 

‘ought to preserve itself; it ought to preserve all its | 
qembers; It cannot abandon them; and it is under | 
» obligation to them of maintaining them in the || 

ank of members of the nation. It has not a right 

»o rafic with their rank and liberty on account of | 
wy advantages it may promise itself from such a 
wgoliation. They are united to the society to be its 
members; they acknowledge the authority of the 
Siate to promote in concert their common welfare | 
ind safety, and not to be at its disposal like a farm | 
» an herd of cattle.” 

These were the principles espoused by many of 
our wisest and b:st statesmen in their opposition to 
ihe Florida treaty, by which Texas was lost to the | 
United States. Authority was denied to the treaty- 

aking power then to alienate the territory and cit- | 
zens of the United States. And why should it not | 
venow? Oregon is ours; and it is inhabited by 
many of the eitizens of the United States, being con- || 
stituents of the government, and entitled to its pro- | 
ection. The right being the same in both cases, | 
there is no reason fora distinction. The territory of | 
«nation is the property of the people of the nation; | 
and the function of government is to preserve and 
protect it. It has no right to alienate territory ex- 
cept with the consent of the people, 01 to ostracise 
is citizens except for crime or from necessity. ‘To 
assert a different doctrine would be to invest govern- 
ment with a moral power of self-destruction—to make 
ita felo de se. 

Nations in times past have acted on these doc- 
irmes. An instance occurred during the reign of | 
Franeis 1, King of France. 

By the treaty of Madrid he ceded the duchy of | 
Burgundy to the Emperor Charles V; subsequently 
the treaty was declared void at Cognac, on the ex- 
press ground that the authority of the King “did not 
extend so far as to dismember the crown.”? And on 

esame ground Henry V of England was advised 
‘oresume the possession of all the domains of the 
crown alienated by his predecessors. But suppose 
the alienation to be made: would it be binding on 
the citizens of the United States? Not at all; they | 
would be no more bound by the usurpation, than 
the inhabitants of Burgundy, who declared that 
“they would take up arms, in the defence of their 
rights and liberties, rather than submit to another 
power.”’ 

These noble principles were distinctly declared in 
the late presidential election. Mr. Clay, one of the 
spirants to the presidential office, possessing many 
brilliant qualities, had become eautine to the 
charge of contravening them. In 1826, he had offer- 
ed to surrender to Great Britain near one-half, and 
tuuch the better part of the Territory of Oregon, 
and at the same time, denied that she had “even a | 
olorable title to any portion” of the Territory. And | 
for this reason, as much as for any other, certainly || 
more than for any other, in the western States his | 
pretensions were rejected ‘by the American people. 
lhey were unwilling to elevate a man to the presi- | 
‘dency, however, commanding his position a dtal- | 
nts, who had offered to make the territory and citi- 
zens of the United States articles of traffic, to buy 
'avor or forbearance from any foreign power. 

They were then, are now, and, it is to be hoped, 
ever will be, opposed to the dangeroys and startling 
scheme lately put forth by Mr. Clay, andadvocated | 
by his party, to dismember Oregon, reject the addi- | 
ton of Texas, and to girt this republic with a series 
of petty rival independencies. They were warned | 
by the tragical fate of the States of Greece to ab | 
jure such @ policy as destructive of their liberties 


and independence; and, responsive to the impressive 
admonition, they condemned the project by reject- 
ing its author. 

The States of Greece had tried both systems of 
policy—a distinct and a confederated existence— 
and had been driven from the former to the latter 
to preserve their existence. As distinct independ- 
encies, each one administering its own affairs with- 
out reference to the others, they were engaged in 
continual strife. Ambition, prejudice, conflicting 
interests, and foreign intrigues, kept them in a con- 
stant state of agitation, and at frequent intervals 
drenched their plains in blood. 

To avert these consequences, the amphyctionic 
council was instituted. its design was to establish 
and cultivate friendly relations between the different 
communities of Greece, and to combine their com- 
mon energies for their common preservation. At 
first it was composed of twelve deputies, from as 
many cities and tribes. Afterwards it was increased 
to thirty. It worked well, and fulfilled the pur- 
poses for which it was instituted. Through its in- 
strumentality the different communities of Greece 
became fraternized. Sparta became renowned for 
her stern virtue and military prowess; Athens for 
her naval power, arts, and literature; and, in fact, 
all Greece was illuminated by the light of science, 
distinguished for the glory of her philosophers, 
poets, statesmen, orators, artists, and warriors; and 
the splendor of their achievements. Her influence 
was spread far and wide over the islands to the 
coasts of Asia Minor, to Sicily, Lower Italy, and to 
the coasts of the Euxine. United, she stood im- 
pregnable to force, and fell not until the council and 
people had been corrupted by foreign gold, and dis- 
cord fomented between the States, and the way was 
thus prepared for the overthrow of her liberties, by a 
decisive blow at Chaeronea. United, she drove back 
the Persian hosts; but divided and distracted by cor- 
rupt appliances; she became the conquest of the 
Macedonian phalanx. And such may, and proba- 
bly will, be the’ fate of the various communities of 
North America under like circumstances. Admin- 
istering their affairs as distinct independencies, for- 
eign governments are invited, by the hope of ag- 
grandizement, to interfere in their civilaffairs. Dis- 
cord and warare fomented as a consequence, "and 
thus they are made the instrument of their own ru- 
in, or enfeebled by such causes. They become 
the spoil and conquest of some grasping and ambi- 
tious foreign power. 

Hence | am opposed to the dismemberment of 
Oregon. I desire to see it incorporated as republi- 
can States in the Union, sharing and bearing equal 
advantages and burdens, with the other States of the 
confederacy. 

In caaaiae Texas, my sentiments are now what I 
declared them to be at the last session of Congress. 
Iam in favor of admitting her imto the Union as 
speedily as may be; 1 would say to her, come into 
the Union; our arms are open to receive you; give 
us your loyalty, and we will give your our protection. 

But, sir, what are the extentand resources of Ore- 
gon, that we should be thought rash in adopting 
any honorable means to vindicate our title te it? 
Oregon stretches along the Pacific coast from north 
to south, a distance of twelve degrees and forty min- 
utes, or about 850 miles; and east and west from the 
Rocky mountains to the coast, an average breadth 
of about 550 miles. Its capabilities to support hu- 
man life may be judged of by comparison. Eng- 
land, Ireland, Scotland, and Wales, contain about 
12) ,000 square miles, and support a population of 
about 27,000,000. Oregon contains about 500,000 
square miles, and, according to the same ratio, would 
support a much larger population. Great Britain is 
one of the most wealthy and powerful nations of 
the world; her commerce floats on every sea, and 
finds its way to the markets of every country; her 
navy blackens every coast, and her dominions en- 
compass the earth. The scale of any other nation 
is inapplicable to measure the vastness of her re- 
sources and the enormity of her efforts. In Africa, 
she owns four provinces, four stations, and three 
islands, containing 300,000 souls. In Australia, a 
vast continent and sundry archipelagoes, containing 
200,000 European settlers. In the East Indies, four 
empires and six provinces, containing more than 
500,000 square miles, and 100,000,000 of snb- 
jects. In India beyond the Ganges, posses- 
sions containing 100,000 square miles, and a 
population of 1,500,000 souls. In North America, 
eight provinces, containing 487,802 square miles, and 
2 000,000 of subjects. Nor is this all; her power 
not only overshadows the land, but also the sea. 


} 
} 


She commands the entrance of the Mediterranean 
and Black sea, by the rock of Gibraltar. She owns 
a group of twelve or more islands in the West In- 
dies, by which she seeks to control the Guif of 
Mexico; and if repert be true, she is now trying to 
establish her permanent ascendency on the Pacific, 
by the acquisition of California and the Sandwich 
islands. Infact, she claims, according to her pre- 
sumptuous language, that “the uttermost parts of 
the earth are her inheritance;” that— 

The seas and wiuds are Britain’s wide domain, 

And not a sail but by permission spreads.” 

And yet, astonishing to say, the fulerum upon 
which rests the lever of this mighty and stupen- 
dous werld-system, is the little rocky and barren is! 
and of Sadan, containing only about 50,000 
square miles, one-tenth of the size of Oregon, a 
country now proposed tobe abandoned or surren- 
dered, in whole, or in part,as being worthless, or 
as the price of British favor. 

Shall we surrender such a heritage? Certainly 
there can be no motive of honor, justice, or interest 
for such a measure. The climate of Oregon is mild 
and salubrious. Its valleys are mild and produc- 
tive. It abounds with rich minerals, valuable furs 
and forests; and is indented with numerous harbors, 
bays, and rivers. 

And possessing all these advantages—stretching 
along the Pacific coast near a thousand miles, and 
commanding the trade of the Sandwich Islands, the 
East Indies, and China, countries far more exten- 
sive and dependent for foreign supplies of such pro- 
ductions as are common to our country than those 
of Europe—why should it not, in the course of 
time, become a part of the great North American 
empire, rivaling in wealth and resources the far- 
famed island of England itself? The course of 
events foretels such a result. The march of empire 


‘has been westward from the days of Nina and 


Semiramis, the warlike sovereigns of Assyria, to 
the landing of the pilgrims at Plymouth rock, and 
must continue to be untl her ultimate throne shall 
be established on the shores of the Pacific. There, 
we may suppose, her march will end, and that she 
will collect herself in full strength for some great 
final effort, which shall redound to the general good 
of mankind, and add new jewels of surpassing 
splendor to her glittering crown. 

Professor Scott, of Ohio, estimates the population 
of Oregon, at the end of a hundred years from 1840, 
at 10,000,000; and the population of the great west- 
ern valley, extending from the Alleghany moun- 
tains to the Pacific ocean, at the end of the same 
time, at 260,000,000, which would give to that val- 
ley alone a larger population than that of China—an 
empire whose first emperor reigned, according to its 
own chronology, 2,950 years before the Christian 
era. We owe it to ourselves, to posterity, and the 
great experiment of civil liberty in which we. are 
embarked, to take care of our Territories, and hus- 
band all of our resources. 

The argument of superfluous territory was urged 
against the acquisition of Louisiana, and applied 
with as much force in that case as in the present, 
But no one would say now that the addition of the 
three flourishing, prosperous, and patriotic States 
into which a portion of the territory has been formed, 
is not an advantage and a blessing to the country. 
And so it will be in the course of time in regard to 
Oregon, if we but do our duty. The wider the base 
of the republic the stronger will be its superstructure; 
the more able it will be to withstand the tempest of 
faction and external assaults. 

The geograghy of Oregon is peculiar and charae- 
teristic. Itis bounded on the east by the Rocky 
mountains, and is intersected at different intervals 
by the Blue mountains and California mountains. 
The three districts thus formed are distinguished 
for their different temperatures and capabilities. The 
eastern district being higher than the others, is cold- 
er, but is supposed to be valuable for water power, 
and to some extent for pasturage. The middle dis- 
trict is a delightful climate, and according to Mr. 
W ythe,contains considerable bodies of valuable lands. 
The prairies open a few miles from the Columbia, 
and are covered with a most nutritious grass, which 
remains throughout the year. The horses used by 
the Indians and traders of the interior are raised on 
this extensive valey, which is about one hundred 
and fifty miles wide. The same gentleman says, 
“for producing hides, tallow, and beef, it is superior 
to any part of North America.” “It is also (he 
says) the healthiest country he had ever been in.” 

‘he valley bordering on the Pacific produces ai- 
most every variety of product common to the most 
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favored portions of the United States. Wheat, rye, 
oats, peas, potatoes, tobacco and cotton plants grow 
well; also figs, citrons, oranges, lemons, pome- 
granates, apples, and all cominon fruits of the United 
States. Horses, cattle, and hogs subsist throughout 
the winter upon wild range, and the climate is so 
mild, that, with rare exceptions, winter affords no 
obstacle to plowing. 


Mr. Kelly says: 








‘In beauty of scenery, fertility of soil, and other natural 
advantages, no portion of our country surpasses that which 
is found apon the Wallamette. The valleys of the Colum- 
bia river and its tributaries are estimated to contain 350,000 
square miles.” 

And Mr. Slacum says: 

That the valleys of the rivers within the Territory, ex- 
clasive of the Wallamette and Columbia, contain 14,000,000 
of acres of land of first quality, equal to the best lands ot 
Missouri and Iilinois.” 


The Columbia, with its tributaries and branches, 
extends through seven degrees of latitude, and even 
penetrates the territories of other nations. Their 
waters are navigable for vessels through half the 
extent of the territory, and perhaps more; and 
where the navigation ceases, there commences water- 
power valuable for driving machinery. Oregon is 
m the vicinity of countries abounding with pre- 
cious metals, with the inhabitants of which we will 
be enabled to carry ona rich and profitable trade. 
It is within some twenty days’ sail of Peru and 
Chili—countries that must look abroad, and perhaps 
to Oregon, for timber for ship-building. It 1s with- 
in six days’ steamboat navigation of the Sandwich 
Islands, which are adapted to the culture of coffee 
and cotton, and which produce, in great abundance, 
sandal-wood, sugar-cane, and tropical fruits; and 
within thirty days, over an unruffled ocean, of China 
and the East Indies. 

The mouth of the Columbia river isa fine site for 
a great commercial city, and forms one of the three 
great natural outlets for the surplus productions of 
the interior of North America. The mouth of the 
Columbia is one, the mouth of the Mississippi 
another, and the mouth of the St. Lawrence the 
third. 

Let us now see what are the relations of Great 
Britain to the United States, geographical and po- 
litical. She owns eight provinces on this continent, 
two of which, Upperand Lower Canadas, are co- 
terminous with the northwestern boundary of the 
United States, from Maine to the Territory of Wis- 
consin; and this extensive frontier has been fortified 
on the Canadian side by acordon of military posts, 
extending nearly its whole length, and canals of the 
largest size have been cut, connecting the waters of 
the St. Lawrence with the northwestern lakes; thus 
opening and exposing our whole lake coast for a 
distance of 5,000 miles to the land and naval arma- 
ments of Great Britain in that quarter. Her navy, 
afew years ago, was estimated to consist of 107 
ships of the line, 96 frigates, 540 sloops, &c., and 
76 armed steamers. It is now still larger. With 
her navy, therefore, she is enabled to command the 
Atlantic seaboard from New Orleans to Eastport, 
in Maine. This much she has already secured. 
What more does she seek? She seeks to despoil 
us of Oregon, and thereby extend the circle of her 
power from the Lake of the Woods to the Pacific; 
and, having gained this point, the next will be to 
complete the errcle by obtaining Texas. This last 
seems to be a favorite object with her. It is neces- 
sary to the consummation of her darling scheme of 
extending her dominion, from her possessions in the 
West Indies, overland along our southern frontier 
to the Pacific Ocean. Its possession or dependence 
will give her the control of the mouth of the Mis- 
sissippl, the free navigation of which she has long 
coveted, and expose the slave institutions of the 
south to the danger of being overthrown by the com- 
bustion of abolitionism. 

When she shall have consummated this stupen- 
dous scheme of territorial aggrandizement, we will 
feel the coil of the boa constrictor about us, but too 
late to escape from his deadly gripe. There are 
many things to arouse the suspicions of honest re- 
mublicans against the wiles of our British ancestors. 
There are the impressment of our seamen, the insult 
of our flag, the piracy of American property on 
board of the “Comet,” the “Enterprise,” ‘ Creole,” 
and ‘Hermosa,’ American vessels forced into 
British ports by storms, mutiny, and murder; and 
there is the flagitious affair of the *“‘Caroline,” an 
American vessei cut out of an American port by 
Brith orders, towed into the channel of Niagara, 
aud fired, and left to drift over the falls of that river; 
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and there it will ever be, an evidence of tame and 

disgraceful submission to British arrogance and in- 

dignity. 

. it to be supposed that Great Britain will sur- 
render her pretensions to Oregon, a part of her 
cherished scheme of territorial aggrandizement, up- 
on a mere diplomatic request to do so? No! deceive 
not yourselves with so vain a hope. She has re- 
fused to do so for thirty years, and will now refuse. 
We tried the patent panacea of diplomacy in the 
late case of northeastern boundary, and the result 
was, that the patient was subjected to the tortures 
of amputation. Maine was curtailed of her territo- 
ry, and so it may be in regard to Oregon. 

Let us, therefore, legislate; let us establish a gov- 
ernment over the territory, and needful fortifications 
to maintain its authority, and protect our citizens; 
and let us also encourage emigration thither by of- 
fering bounties of land to such persons as may set- 
tle there. The idea that we can settle Oregon, with- 
out holding out a positive inducement to emigration 
in some form, is delusive. 

Great Britain is now oppressed with the blight- 
ing evil of a redundant population; she is a great 
lazar-house of want, famine, and beggary; and, by 
sending off millions of her idle and starving popula- 
tion to Oregon, would not only mitigate a domestic 
evil which threatens her ruin, but would, at the 
same time, colonize Oregon with her subjects. Col- 
onization, therefore, is a means peculiarly within 
the power of Great Britain to obtain possession of 
Oregon. It is by such means that she has scattered 
the seeds of her power throughout the world. By 
such means she has established her power in the 
Canadas, which otherwise would have long since 
thrown off her yoke. 

The emigration to the United States for the ten 
years next preceding 1840, amounted to 574,996, or 
about 57,000 per pes of which about two-thirds 
were from England, Ireland, and Scotland. For the 
year 1844, the number was about 85,000, of which 
about the same proportion was from the same 
source. Suppose, now, Great Britain should un- 
dertake to direct this broad tide of emigration to 
Oregon: how easy could she do it, and what would 
be the consequence? Why, it is evident, that, in a 
few years, she would have full possession of the 
country; and that her dominion would be as firmly 
established there as it has been in the Canadas. 

The natural course of emigration from the United 
States to Oregon, therefore, will not answer the pur- 
pose. If we desire to secure the possession of the 
country, we must stimulate emigration thither, by 
offering bounties either of land or money. 

SPEECH OF MR. HOUSTON, 
OF ALABAMA. 

In the House of Representatives, February 5, 1845~—On 
the bill reducing and graduating the price of the 
public lands. 

Mr. HOUSTON said, had he been so fortunate as 
to have obtained the floor atan earlier period of this 
debate, he would have gone intoa full argument in 
support of the bill now before the committee, as 
well as an answer in detail to those which had 
been urged against it. Ele was fully aware, how- 
ever, that he rose to speak to a subject which was, 
or should be, already well understood. Indeed, so 
plain was it, and so often brought before the public 
mind, that there was scarcely a boy in all the West 
that could not make ‘o good argument for 
graduation. He pretended not to bring forward 
anything very new or interesting; but, having con- 
nected himself more intimately with this bill than 
other members of the committee—having been in- 
strumental in preparing and bringing it before the 
House fur action—he held it his duty to present 
some general views in regard to it. 

And the first thing that presented itself to his 
mind, with much force, was the course of the gen- 
tlemen who opposed the measure. It was usual, as 
well as proper and fair, with the opponents of a 
bill, to state their objections to it im a full and can- 
did manner, and move such amendments as would 
conform it to their wishes. But the gentleman from 
Ohio, [Mr. Vinton, ] and the gentleman from Mary- 
land, [Mr. Cavsix,] as well as every other member 
who had entered into the debate against it, while 
they vehemently objected to this bill, suggested no 
amendments with a view to make it perfect. Mean- 
while they had endeavored to stir up all the preju- 
dices which could be appealed to to obstruct the 
success of the measure—the tariff, the interest of the 
old States, and whatever else could revive and awa- 
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ken either party or sectional feelings in OPPposition to 
the success of so just and reasonable a Meas 
Among other things, the committee had been nr 
that the entire public domain had been ew 
by the labors, and sacrifices, and heart's blood - 
the old States. This argument had been pretty fe 
replied to already by the gentleman from Missouri 
(Mr. Jameson.} The assertion was, in part ae 
much of the lands had been won by toils and blood. 
but whose? Was it the blood and toil of the people of 
old States only? or was it not as much by those of the 
new? If the gentlemen would inquire, they would 
find that the men who fought in the bloody fields o; 
our revolutionary struggle were to be found in every 
State of this Union. There were quite as many of 
them in the new States as in the old. But the, 
were told that the children and descendants of thos, 
mares heroes had their residence in the o}, 
thirteen. as itso? Did not the fathers of the jp. 
habitants of the new States fight side by side wi,), 
the fathers of the people of the old? Their descend. 
ants were far from being confined to the Atlantic 
States; numbers of these war-worn veterans, afc; 
fighting their country’s battles on the seaboard, had 
retired far beyond the mountains, with their chjj. 
dren around them, and the wilderness had falley }e. 
fore the strong arms of their descendants. If, they 
there was any force in this argument, it was as goo, 
an argument for as it was against the bill. If the 
benefits of that which was won in the war of the rey 
olution was to descend as a heritage, and result as , 
benefit to the children of those who fought for it, 
why insist that it be circumscribed to only a part of 
the Union? Why should it descend to the childyey 
of those who remained on the Atlantic seaboard any 
more than to the children of those who subdued thy 
wilderness? ‘The argument either amounted tp 
nothing, or it was an argument as much in favor of 
the new as of the old States. 

But this question of graduation respected, iy 
truth, neither the old States nor the new, exclusively: 
and such arguments have nothing to do with it. |; 
was a national, not a sectional, question. It was 
true that the immediate effects of the bill would 
essentially promote the settlement of the new 
States; but as to the personal benefit, it was open 
to all the citizens of the old States who chose to 
avail themselves of it. The subject had no geograph- 
ical boundaries other than those of the whole 
Union; it had respect to the growth and _ prosperity 
of the entire nation. It was opposed by prejudices 
only; aud to prejudices accordingly had the appea! 
been made, in the hope of resisting it. 

It had been argued, further, that it was the old 
States who had ceded this immense domain to thir 
general government. This argument was of a 
piece with the other. The fact was true, that much 
of the land had been so ceded; but who were they 
who were interested in those acts of cession at the 
time they were made? Was it the present popula 
tion of Virginia alone? If gentlemen wale go to 
the new Siates, they would find almost as many 
Virginians there as they would find in the Old Do- 
minion itself. Because aman lived in Virginia, 01 
in New York, or in any of the ceding States, must 
he necessarily be one of those who made the ces- 
sion, and therefore have a right to the land? Cer- 
tainly not; the population is constantly changing. 
Those who live in one of the ceding States to-day, 
may live in the Far West to-morrow—and his place 
may be filled, may be occupied by one who was, a! 
the time of the cession,a citizen of some foreign 
country, or the descendant of such citizen. Who 
does not know that a ee majority of the em! 
grants, (amounting probably to ninety-nine out ol 
every hundred,) from foreign countries, take up 
their residences in the old States, ‘‘and now const 
tute a very large proportion of the population of 
those States,” none of whom, or their descendants, 
could at the time have been interested in the ‘‘blood- 
bought acquisition,” or the cession of those lands: 
He was not arguing against foreigners—not at all, 
but only endeavoring to show the utter fallacy and 
inapplicability of such arguments by other gentle- 
men, which 4 hoped he had done successfully. 
Besides, if Mr. H. had resided in one of these old 
States at the time the cession had been made, and 
had therefore an interest in the land ceded, his subse- 
quently changing his home and going into the new 
States could not surely change or affect that interest 
inany way. If, therefore, the object of gentlemen 
was to distribute the favors of the government to 
those who ceded these lands to the Union, the bene- 
fits must be bestowed just as much on the new 
States as on the old, because the new States were 
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opled from the old. But (Mr. H. ssid) the whole 
~ ant was futile and untenable; it, as well as the 
we preceding it, to which he had just alluded, had 
nothing to do with the issue now before the commit- 

wee; the States had come forward and patriotically 

ceded their waste lands to the general government; 
that government had paid the old war debts of the 

Siates; the duty of the government, (as he would 

yereafter attempt to show) was to sell the lands at a 

jur price for settlement, and let the proceeds go into 

she national treasury to meet the common expendi- 
tures of the whole nation. 

But some gentlemen, and especially the gentleman 
com Maryland, [Mr. Causin,] regarded this subject 
inanother aspect, to which he desired to call the at- 
iention of the committee. Mr. H. had intended to 
make no reply to that gentleman, because the argu- 
ment he advanced had been answered so often and 
so fully already, and the gentleman had explained 
» often and so much, that, if his explanations could 
be appended to his nen by way of notes, the main 
points—the pith of his speech—would all be gone. 
The gentelman’s argument against the Lill was 
founded on his apprehension that its practical effect 
would be to depopulate the old States. The gentle- 
man dwelt with great eloquence on the surprising 
crowth of the new States, and thought that the tide 
of emigration was quite rapid enough already, with- 
out the aid of any legislative stimulation. But what? 
Did the gentleman seek to restrict and restrain the 
enterprise and energy of the American people, in 
seeking to better their condition? Would he bind 
down the free-born children of this soil to one single 
spot? Would he force them to remain “huddled up 
and crowded together,” within the old settlements, in a 
manner injurious to their comfort and prosperi- 
iy? Did the gentleman want to drive them into 
the manufacturing establishments? Was that his 
object? Would he pen them in, within the 
walls of eastern factories, till they were de- 
craded and broken down, and sunk into mere ma- 
chinces? Was it his policy to compel the old States 
to retain their citizens, like so many serfs, bound 
to the soil? Ifnot, let him not act and argue as if it 
were; let him vote for this bill, and let the people 
from all the States go where they pleased, North, 
South, East, or West—into any region of the Union 
where they could obtain a fertile soil, and at a fair 
price. It was evident, from the petition which had 
this morning been presented and read by the gentle- 
man from Maine, |Mr. S. Cary,] that the vast and 
unprecedented improvements in machinery had ope- 
rated to throw thousands out of employ. Would 
the gentleman force these people, whose employ- 
ment had been superseded, nevertheless to remain 

on the spot until they were degraded into wretched 
paupers? 

The gentleman from Ohio [Mr. Vinton] had op- 
posed the bill by arguments which, Lowever con- 
dusive they might appear to him, or however appli- 
cable they might be in his region of country, Mr. 
H. begged leave utterly to disclaim, if applied to his 
constituents. If that honorable gentleman chose to 
apply such insinuations or charges to his own peo- 
ple, Mr. H. could have nothing to say against it; it 
was to be presumed the gentleman knew them best: 


“As things now stood, (said the gentleman,) when a valu- 
able tract lay next to a man’s farm, he was very anxious to 
secure it as soon as possible; but pass this bill, and he would 
defer it, perhaps, for ten or fifteen years. And, besides, the 
same of things would ensue among the farmers that now 
existed among the squatters; the man who came into buy 
would soon find himself met by a common law which for- 
bade any stranger to meddle with these reserved tracts. 
The farmers would combine, just as the squatters had, to 
keep all others at arm’s length. Whoever dared to infringe 
the /er lori would be put down. He, therefore, insisted that 
the bill, instead of accelerating the sale and settlement of 
he public domain, would retard both.” 

Now, Mr. H. must here declare that this was 
the very first time he had ever heard of such a thing 
as squatter law among the farmers. He had 
heard of combinations among speculators, but 
none among farmers. It was unreasonable to sup- 
pose that such a statement could be true; it certaia- 
ly was untrue, in point of fact, in the State Mr. H. 
was honored to represent in part. 

But the gentleman went farther, and told the 
committee that if they were so rash as to pass this 
dangerous bill, hordes of speculators would come 
flocking from the cities, and would buy up oaths in 
any quantity, and thus possess themselves of the 
richest lands by collusion and fraud. Mr. H. did 
not pretend to know the price of oaths in Ohio, and 
especially at what rate they might be bought in the 
cenUeman’s district; but if he intended his remarks 
‘o apply anywhere else, he was certainly mistaken. 





He knew, indeed, that there was false swearing 
among mankind on other subjects, as well as the 
public lands; but if he were in search of such prac- 
tices, he would go anywhere else rather than among 
the honest farmers and settlers of the country to 
find them. If, however, the gentleman’s constitu- 
ents were in market and for sale, ready to be used 
by speculators, Mr. H. had nothing to do with the 
matter; he left it with them and their representative. 
The honorable gentleman said that he had lived 
for a quarter of a century in one of the new States; 
and, with all this mass of experience he gave it as 
his opinion that forty acres of land was enough for 
a poor man, and that more than that would prove 
to him rather an injury than a benefit. Now, if this 
was true in the gentleman’s district, Mr. H. greatly 
feared that the constituents of the honorable gentle- 
man were not merely ready to sell their oaths, but 
that they were also indolent and lazy; for certainly 
a tract of forty acres was not held to be enough for 
one man, either poor or rich, in the West or South; 
and to advance such an opinion there, would expose 
a man to the charge of speaking stark nonsense. 
The assertion was ridiculous—ah, worse! Poor men, 
at least in Mr. H.’s district, sometimes had many 
children—some half-grown boys, and others ap- 
proaching man’s estate; and he would like to know 
ow a poor man, with three or four, or, as is 
often the case, a half-dozen, stout boys, (able 
to plow, to help him, could find employment 
for them on a tract of forty acres, or how 
more Jand would be an injury to him! This cer- 
tainly was at war with the universal opinion of man- 
kind, as well as with other arguments advanced by 
the same gentleman. 
[Mr. Vinton here interposed, and denied posi- 
tively that he had ever said that more than forty 
acres would be an injury. } 


the gentleman’s speech, as given in a leading jour- 
nal, which he presumed the gentleman had seen, 
and which he did not know that the gentleman had 
ever denied as misrepresenting him. In that report 
he found the following language: 

‘“‘We have (said he) made a law for the poor man, by 
which a section of land is cut up into sixteen parts, so that 
the man who can raise fifty dollars can get forty acres of 
good land, and that was as much as he could cultivate to 
advantage. If he had more given him, he would injure in- 
stead of benefiting him.” 

Again: 

“It could not be contended, therefore, that this bill would 
benefit the actual settler; for it must be conceded that it 


chase forty acres of rich land at $1 25 per acre, than to get 
one hundred and sixty acres of inferior land at a reduced 
price ” 


he pleased, or to explain it away, if he desired to 
do so; but Mr. H. had read the words as they 
stood. 

{[Mr. Vinton here rose to explain, and said that 
the report alluded to had been made without his 
knowledge, nor had he seen or corrected it before 
its publication. It certainly did give substantially 
the outline of what he had said, but it was in some 
respects incorrect, and this was one of the parts 
where it was less accurate. Whathe had said was 
this: that forty acres was as much as one man could 
cultivate to advantage, and he had observed that in 
the West generally it was the habit to cultivate too 
large a tract, and that an English or French farmer 
would raise as much from his fence corners as many 
of our farmers did from an entire field. ] 

Mr. H. should not object to the gentleman’s ex- 
planation; the ae of his speech was his own 
property, and he had a perfect right to explain, cor- 
rect, or withdraw all or as much of it as he thought 
proper. The gentleman admitted that he had said 
that forty acres was enough for one man. Hr. H. 
maintained that it was not enough, eapecsally when 
a man had three or four sons, and perhaps as many 
daughters, to raise, educate, and maintain. If the 
gentleman ventured out into the new country, er 
even ifhe confined himself to Ohio, he could find a 
good many of our settlers who had more than ten 
children. (A laugh.) Many such might be found 
in Mr. H.’s as well as every other member’s dis- 
trict. 

But, as another argument against the bill, the 
gentleman had stated that in his distriet there were 
tracts of land which had remained for thirty and 
even forty years in market unsold, which, neverthe- 
less, did afterwards bring a dollar and a quarter an 
acre. Could it be that the gentleman alluded to cer- 
tain salt lands which had obtained no inconsiderable 


Mr. Houston said he had before him a renort of 


would be more for the advantage of the poor man to pur- 


The gentleman was at liberty to take it back, if 





aatorenie in Ohio, and of which, if report said true, 
the gentleman had an especial knowledge? Was it 
the far-famed salt lands of Ohio of which he spoke? 
Might it not be true that the tracts referred to were 
those which had been brought to bear in, and con- 
stitute a part of, a scheme to monopolize the salt 
business of and about which rumor, at one time, 
had said much in Ohio? If they were, then that fact 
might, of itself, be an ample answer to his argument. 

But the gentleman from Ohio, [Mr. Viwron,] and 
another gentleman, from Vermont, [Mr. Cottamer, } 
had employed an argument against this bill, which 
was stranger still, to which he deeired to give a mo- 
ment’s attention. Hr. H. did not know but that he 
should have to allow the gentleman to withdraw that 
argument also, after they had listened to his remarks. 
‘The gentleman had referred to the fact that, in 1836, or 
about that time, a large amount of the public lands had 
fallen into the hands of speculators, to the amount 
of perhaps forty millions of acres, and that they 
were there yet seeking purchasers, and that thus the 
speculators had become competitors of the govern- 
ment in the land market. Mr. H. admitted the 
fact; but could it be possible that the gentlemen 
would oppose this bill for such a reason as that? 
Were the gentlemen fearful of injuring the interests 
of speculators? Could this be their motive? Yet 
what other inference could be drawn from their po- 
sition? They first told the committee that forty 
millions of acres of these lands had been bought up 
by speculators, and still remained in their hands, 
secking purchasers. Well, what then? Why, 
therefore, (such was the inference he was compelled 
to draw,) Congress must not reduce the price of 
land, or enable poor people to get it cheaper, for this 
would injure the interests of the speculators, by en- 
abling the government to undersell them. 

{[Mr. Vinron here interposed. Did the gentle- 
man from Alabama mean to say that Mr. V. had 
opposed this bill because it would injure the specu- 
lators? 

Mr. Hovsrton had said that he was compelled to 
draw such an inference from the premises stated by 
both gentlemen. 

|Mr. Vinton said he disavowed any such infer- 
ence. He was as much opposed to seeing the pub- 
lic domain absorbed by speculaté®s as any gentle- 
man in that Elouse, and he had said———] 

Here Mr. Houston resumed, because, he said, if 
he suffered the gentleman to go much further, and 
especially if he let him quite alone, he would with- 
draw so much of his argument that he would have 
nothing left. ‘The gentleman now said that he was 
opposed to the speculators, yet he took care not to 
deny that he had used the argument. Mr. H. had 
not accused either of the gentlemen with being con- 
cerned in speculating land companies. 

[| Mr. Vinron said that the natural inference from 
the gentleman’s language would be that he charged 
Mr. V. with being himself a speculator. If so, the 
gentleman was mistaken. He had never bought of 
the government but one hundred and sixty acres of 
land in his life.] 

Mr. Houston said the gentleman certainly seemed 
very sensitive: he had not charged him with being 
a speculator; on the contrary, he had expressly dis- 
claimed any such design. The gentleman's course 
was a very strange one: why had such an argument 
been used? Why should the gentleman have urged 
the fact that a large amount of these lands were in 
the hands of speculators as a reason or objection 
against the bill? The gentleman’s language was: 

“We have now something overa hundred millions of 
acres inthe market; and, added to these, there were vast 
qualities of lands for sale belonging to private individuals. 
Gentlemen would bearin mind that, in 1836, there were 
twenty-five millions of dollars’ worth of the public lands 
purchased by private individuals, the most of which were 
now in the market. The first purchasers of these lands 
were now in competition with the government.” 

What other effect could the statement of this fact 
have been intended to produce than that which Mr. 
H. had inferred from i? But as the gentleman had 
disavowed it, he would let it pass. 

Mr. H. said that it would save the gentleman, as 
well as himself and all concerned, a good deal of 
time and trouble, if he would at once retract or ex- 
plain his whole speech, that it might be understood. 
To take it back in this manner, in pieces, must be 
troublesome to the gentleman, and certainly was 
very much so to Mr. H. [A laugh.] 

But Mr. H. would now proceed to inquire how 
the gentleman’s last portion agreed with what he 
had said in another part of his speech? Here was 
his argument: 


“This bill (said Mr. V.) proceeded on the false supposition 


+ in i gpaeraget —* 


b 
’ 
; 
; 
‘ 
4 
: 
y 


> 








ow 


eer 


2 TRE 
at 


SE RR OR CR age EINE TT URE STA PNT 
LSP ae GRR te at ih A site ty emma a om om, Ne een, 


ee 


Pt 


pa . 
yee Pe 
rE Se 


Be Rc atrgeng rte? 





208 


28TH Cone.....2p Sgss. 


that they had nothing to do but to reduce the price of the 
public lands, and they would immediately be occupied and 
brought inte cultivation. Nothing was more fallacious; he 
undertook to say, if this bill became a law, that they could 
not enhance the population of the western country bya 
single individual, nor could they expedite the sales of the 
public lands by a single acre perannum; and, for a time at 
least, the operation of this bili would be essentially to di- 
minish the sales of the public lands.” 





And in another part of the same speech he said— 

|Mr. Vinron here rose to explain; but the confu- 
sion and laughter in the House were such that the 
reporter could not distinctly hear what he said.] 

Mr. H. resumed. Now, then, the gentleman’s 
speech was all gone. [Much laughter.] The gen- 
tleman had withdrawn it before Mr. H. had time to 
touch it; and he did wisely, for the inconsistency 
was loo apparent—too glaring to admit of scrutiny 
or reply. Atone moment the gentleman said that 
the bill would not add a single acre to the land sales 
per annum, not bring a single settler upon the land; 
and in the next he told the committee that if this 
bill passed, there would be an instantaneous rush to 


vet hold of the land on account of the cheapness of | 


its price; and ascene of fraud, and perjury, and 
speculation would enaue, even beyond what had 
happened in 1836. ‘The two statements conflicted 
with each other. If the one was true, the other was 
The speech destroyed itself. The antidote 
went with the poison. ‘The one probably had been 
made for one purpose, and the other for another. Of 
this the committee must judge. 

But, be this as it might, he would take the posi- 
tion which he had just read, and put it by the side 
of another argument urged against this bill by the 
genteman from Maryland, [Mr. Cavusin,] and leave 
the committee to determine which (if either) is well 
taken. ‘The gentleman from Maryland insisted that 
the etfect of the bill would be to stimulate and in- 
crease the tide of emigration, already setting, with 
quite enough rapidity, from the old States to the 
new; while the gentleman from Ohio, as another 
branch of the opposition, warned the comiittee 
that, pass the bill as fast as they pleased, they would 
not thereby increase their land sales by a single 
acre. Mr. EH. would leave the gentlemen to recon- 
cile the inconsisteficy as they might. 


All must acknowledge that there were some 
things advanced in favor of this bill which were 
certainly true. He presumed that there was no 
disagreement of opinion as to its being the first 
duty of the government, in reference to the public 
domain, to “dispose of it for settlement.” ‘The reso- 
lution of the old Congress, inviting from the land- 
holding States of the confederacy a cession of their 
unsettled Jands for the benefit of the Union, declared 
it to be one of the first and most important stipula- 
tions in such a cession, that the lands thus ceded to 
the government should be sold and settled, and in 
some (if not all) of the deeds of cession, the main and 
leading object (aside from paying the revolutionary 
debt) was expressly stated to be the sale and setile- 
ment of the territory thus ceded. Almost every 
prominent man in the country had at some time 
avowed himself in favor of a reduction in the price 
of the public domain. And yet the gentleman from 
Maryland objected to this bill because its tendency 
was to produce that very effect. The gentleman 
contended that Congress were trustees in this trans- 
action, and that their duty was to administer the trust 
that the purposes of the grantors should be carried 
into effect. Mr. H., for the purpose of testing his 
argument, would agree with him, and would take 
him upon his own position and doctrine, with a 
view of testing their soundness or validity. What, 
he asked, would be the duty of a trustee, under in- 
structions or without instructions, in a case of this 
kind? Congress were trustess for the whole coun- 
try; what was their duty as such? The only speci- 
fication in the trust was, that the land should be dis- 
posed of for settlement. ‘Then Congress was bound 
to carry out that purpose, and so to dispose of the 
land that it « wert be settled. But, supposing the 
grant or deeds of cession or trust contained no speci- 
cation, what would the gentleman contend to be the 
duty of the trustees? Would it be to hold up the 
price of the land so that none could or would buy 
it, when the object in view confessedly was to sell 
it?) Mr. H. would like to know whether there was 
one lawyer on this floor who would contend for such 
a doctrine? 

{Mr. Cavaww here asked the floor for explanation; 
but Mr. Houston said he had suffered so many ex- 
planauons already that hisume weuld really allow 
ef no more.| [A laugh.] F 

Common sense would tell every man that if he 


not, 
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appointed another as his trustee to sell Jand for him, 
and the trustee should put up the price of the land 
to more than double its value, and the land in conse- 
quence was not sold, the trustee had been false to 
his trust. Suppose Mr. Houston had made a man 
his trustee to sell a horse worth eighty or a hundred 
dollars, and he did not sell him: when called to an 
account would it be competent for him to set up as 
a defence, or would it be a sufficient plea fur him to 
say, that he did offer the horse for sale? Would not 
the person interested in the trust inquire at what 
orice? Suppose that the man should say that he 
Pad duane. at the time of sale that no bid less than 
two hundred dollars would be received: would any 
court in christendom hold the trustee in such a case 
harmless, and say that he had properly discharged 
his duty? The duty of a trustee was plain. If 
there was a specification in the trust, he must pur- 
sue the end specified; but if his trust was general, 
and contained no specification, then he was bound 
to do what a prudent and considerate man would do 
in the premises—what such a man, under existing 
circumstances, would do for himself with his own 
property. And it would not do for him to say that 
he had offered the trust property for sale, if he had 
offered it at an unfair and exorbitant price, known 
to be so by the whole country at the time of the 
proposed sale. So much for the gentleman’s argu- 
ment founded on the deed of trust. 

But there was another fact to which Mr. H. would 
briefly allude. The new States were precluded by 
compact with this government, on their admission 
into the Union as States, from taxing the public 
land within their borders till five years after it had 
been sold. Now, who did not know that the new 
States, in general, were greatly in debt, and, to meet 
their obligations, were obliged to impose heav 
taxes on all State property. ‘They had within their 
bounds large amounts of unsold lands, which did not 
pay into the State treasury one farthing. Was it a wise 
and just policy in the general government to keep 
up that state of things, and thus prevent the in- 
debted States from availing themselves of their legiti- 
mate and proper resources? If we had a right to fix 
the price at our arbitrary pleasure, irrespective of 
the true interests of the new States, and of this gov- 
ernment as a whole nation, and regardless of the 
plighted faith of this government in its compacts 
with the States, then, instead of holding the lands at 
a dollar and a quarter, Congress might demand five 
dollars an acre for them; and, if they did, would 
they not thereby at once openly and glaringly de- 
feat the very end of the trust, and at the same time 
indefinitely postpone and virtually destroy al] power 
of taxation in the new States? If this system of 
keeping up the price of lands was to be persisted in, 
when would the States ever be permitted to tax 
them? And ifit should be carried to the excess he 
had supposed, would not any court of common 
sense, to say nothing of legal attainments, pro- 
nounce that the agreement or compact between the 
States and the general government had been fraudu- 
lently interpreted, and its end and purpose perverted 
and defeated? 

But here the friends of the bill were met by the 
honorable gentleman from Vermont, [Mr. Coia- 
MER,] who insisted that time was not a certain test 
of the value of lands exposed to sale and remaining 
unsold; that land which had been twenty years 
in market without a buyer, was not necessarily 
refuse land, but was found to be of very 
various quality. Mr. H. readily admitted that a 
classification of lands, in respect te their value, 
could not be made with mathematical exactness; 
the thing was in its nature impossible, and it was 
unreasonable in gentlemen to require it. Mr. H. 
would ask that gentleman whether land which was 
held and sold at a dollar and a quarter, was not also 
very unequal in value? and whether there was not 





just as much disparity in those landsas in any oth- 


ers? Some of the lands thus held now are worth 
more than others? It was apparent that, in passing 
this bill, we were but legislating on the same 
principle which had governed us before. He 
could not say the same principle, it was made 
more equal and just by graduation. Let 
him ask of gentlemen who favored the _ tariff, 
whether the present system of taxation did not bear 
unequally on the country? This they must and do 
themselves admit: yet the country was compelled to 
submit to it for the sake of revenue. And he would 
ask the friends of a high tariff—those who advoca- 
ted a system which they themselves admitted to be 
unequal—whether, after the new States had come 
forward with that maguanimity which had ever 
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characterized their proceedings, actions, and fee}. 
ings in all matters connected with the administra. 
tionof this government, and submitted to this sve. 
tem, so much for their — and to the inju 
and oppression of the South and West, the 
would now refuse to their western and toalk. 
ern friends the poor, pitiful, contemptible boon 
of being permitted to buy poor land at 4 
price proportioned to its value? For what had 
these new States so long been supplicating Con. 
gress? For alms? for bounty? No; but for that to 
which they wereentitled. They came here, year after 
year, begging Congress not to give them land, but to 
sell them land for its full value. Surely, if the 

ple of the West and South were ready and willing 
to pay the government all the land was worth. it 
was the obvious duty of government to sell it and 
let it be settled. . 

But if Congress should agree to reduce the price 
of the land, on what basis or principle was this re- 
duction to be effected? There were two or three dif. 
ferent modes by which —— might at least approx. 
imate to what was just. As the gentleman from 
Missouri [Mr. Jameson] had said, the first of these 
modes was an actual valuation of the land. Could 
this be effected, it would no doubt afford a just rule 
for settling the price; but it must be obvious to ever 
one, that such a measure was impracticable. If this 
valuation was made anywhere, it must be made by 
an actual inspection of the lands, or by the survey- 
ors, as has already been done under existing laws. 
In the first named ra therefore, appraisers must be 
employed and paid, and sent all over the country, to 
explore and examine every acre of the public do- 
main. Who did not perceive that a plan like this 
wodld cost the government more than the lands are 
worth? This plan, therefore, must be cast aside. 

The next mode of effecting the object was a 
classification of the Jands in point of value, b 
the registers and receivers at the land offices. 
The registry in their officers was founded on 
field notes taken by the surveyors. When they 
ran their lines in laying out the public domain, 
they regularly noted down a brief account of the sur- 
face of the country, the timber it produced, the mill 
seats and other advantages, marks, character, and 
evidences of the soil, and on these returns the clas- 
sification of the land was made by the officers of the 
government. A re, result was thus obtained 
which approached the truth, though it could not, 
of course, be precisely accurate. ‘Yet it so far ap- 
proximated to the actual fact that it would form a 
sufficient basis for the action of this government. 

There was yet another mode of determining the 
value of these lands, which, though not infallible, 
did also approach the truth, and that was to graduate 
them according to the time they had remained in 
market unsold. This rule, standing alone and un- 
supported by other facts, circumstances, and tests, 
might not, perhaps, be deemed a sufficient criterion; 
but when this test was corroborated by the other, 
when those tracts longest unsold were found to have 
been marked by the surveyors, and classified at the 
offices as poor land; while, on the other hand, those 
which sold the most readily were also found to 
have been registered as comparatively good, Con- 
gress need not hesitate in adopting time as a sound 
criterion of value. Now that these results did cor- 
respond, and that the test of time was corroborated 
by the estimates of the surveyors and the registers, 
would appear from a tabular statement which had 
been prepared at Mr. H.’s request, and to which he 
invited the attention of the committee, and which 
he read. 

Thus, when gentlemen compared the notes of the 
surveyors with the returns of the sales in all the 
States, they would be found almost precisely to 
agree; for out of nearly fifty millions of acres which 
had been surveyed, classed, and in market in 1828, 
in twelve years from that date, to 1840, during 
which time the land was in market, there did not ap- 
pear three millions of variation. Was not this vari- 
ation sufficient to show that the test of time as- 
sumed in the bill was a fair test, fully corroborated 
by experience? The results he had quoted were 
drawn from all the land offices which had made re- 
turns covering these points, and in many instances 
the two tests approached so nearly during that pe- 
ried as not to differ by a greater amount, at one or 
more of the offices, than one or two thousand acres. 
With a very few exceptions, this corroboration was 
found at every office; and he would be glad to know 
how gentlemen accounted for it, unless it was 
founded in truth. 

And now Mr. H. would make an appeal to the 
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and honesty of ever ntleman in the 
candor He asked ‘cm to iach” es the action of 
the States in their mode of selling their own lands. 
pid they fix one ee high uniform mini- 
mam price upon land of all qualities, and refuse 
to reduce it on an representations? No. They 
adopted a very different policy; and Mr. H. could 
not but here express his regret at hearing a gen- 
eman from New York (Mr. Seymour] argue 
inst this bill, when it only proposed that the 
overnment should adopt for the whole people of 
this nation the very self-same principle and system 
which had governed the policy of his own State. 
Would the gentleman set up a standard for others 
which his own State had repudiated in her own 
ractice?) Why was it not just, and why was it not 
wise, to apply the same mode of action to govern- 
ment lands which had been applied to State lands? 
if it was fair, and just, and wise, and politic, in a 
State to graduate and reduce the price of thelands it 
had to sell, why was it not equally so in the United 
States government to graduate and reduce the price 
of its lands? If it was a fact that the State govern- 
ments in New York, in Maine, in New Hampshire, 
in Massachusetts, in Kentucky, and elsewhere, had 
reduced the price of their refuse land, (and no one 
would controvert or deny that they had,) with what 
face could their ere in Congress oppose 
the adoption of the same principle here, applying 
the State systems to the refuse lands of this govern- 
ment? There must be some humbuggery where 
there was so great and glaring an inconsistency; and 
if gentlemen would go to the bottom of the matter, 
they would find that the price as greatly needed re- 
duction in the government lands as it did in the 
State lands. Was there no chord reaching the 
hearts of gentlemen, with proper vibrations, which 
he could touch to produce the effect so much desired 
by the country? 

{The hour allotted to Mr. H. here expired, and 
Mr. McDowe t of Ohio obtained the floor; but, at 
the earnest request of Mr. Houston, consented to 
spare him a few minutes out of his hour.) 

Mr. H. said that he was under great obligation to 
his friend from Ohio for this indulgence. He should 
net have asked it had he not been very desirous of 
calling the attention of the committee to one fact, 
which so strongly illustrated the last position he had 
assumed that he could not consent to let it pass. 
The fact he referred to was the course adopted by 
Congress and the legislature of Tennessee in dispos- 
ing of the public lands of that State. They were 
United States lands. But Tennessee was, by a 
law of Congress passed in 1841, constituted the 
agent for selling them, and restricted in price not to 
sell them for less than twelve and a half cents per 
acre. And on what principle did she dispose of 
them? Did she, when her own personal or State 
interest alone was concerned, hold the lands she had 
to sell at a dollar and a quarter an acre? No. She 

ursued a more rational course. She regulated 
er price by the value of what she had to sell, 
and deew large tracts of land into the market at 
twelve and a half cents per acre; just as good lands 
as those proposed to be graduated by this bill. 
So that even this government has_ sanctioned, 
adopted, and acted upon the very principles upon 
which this bill is made to rest as a_ predicate. 
He said this government had virtually reduced and 
graduated the price of its lands in the State of Ten- 
nessee, by sions that State to sell them at 
twelve and a halfcents per acre. All he demanded 
now at the hands of the government was, to do b 
other lands, of as poor, steril, and valueless soil, 
in other States, as it had done in Tennessee: he 
wanted equal and evenhanded justice meted out to 
all—which he had a right to demand and expect; 
and as this government had adopted the principle in 
that State, it should not hesitate to adopt it in others, 
in relation to lands of the same quality. He could 
not see how gentlemen distinguished between the 
cases. There are gentlemen now oP osing this bill, 
who a voted for the law o ]84l, reducing 
the price in Tennessee; there are others opposing It 
who represent States where this principle has ob- 
tained, and been practised upon, for a quarter of a 
century, or more: some of whom, very probably, 
as members of their State legislatures, have there 
given it their unqualified sanction and support. Then 
why this reversing and changing—this marching 
and countermaching? He asked tlemen for a 
reason for it; and unless a sensible reason 
should be given, he would tell them, that they 
would but create discord, dissatisfaction and jealousy 
in the minds of their friends in the new States as to 
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our action here. He did not desire to impugn the 

motives of gentlemen, but.he must be permitted to 

say, it looked very strange to him, as well as his 

constituents, to see gentlemen refuse, to the citizens 

of the new States, that which they afforded to their 

own people; to see them obstructing the prosperity 

of the West and South, imposing heavy burdens 

upon them, by tariffs and other things, and then re- 

fusing to sell them a home to live upon—a place 

where they can raise and educate their children— 

unless they would give two or three prices for it. It 

appeared to him there was a radical error in this 

state of things; it seemed to lack the proper spirit 

which should govern us all. Again, in the treaty 

made by government with the Chickasaw Indians, 

the same provisions were made as were contained 

in this bill. The whole fund arising from the lands 

possessed by these Indians was set apart to create 

what was called the Chickasaw fund; and to raise 

this fund, what was the process pursued? To sell 

no land under a dollar and a quarter? No. During 

the first year they sold at that price; during the sec- 

ond year they sold ata dollar; during the third year 

they sold at fifty cents; during the fourth year at 

twenty-five cents per acre; and for the residue of the 
land they asked twelve anda half cents. And what 
had been the consequence? The consequence had 

been that, when this plan had been pursued, more 

land was sold than in any other part of the State; and 

that this was not sold to speculators residing at a dis- 

tance, but to actual settlers, was evinced by the fact, 
that in the part of the district of the State which Mr. H. 

had the honor to represent, which was embraced in the 
Chickasaw panne the resident population was 
more dense than it was any where else. Such was 
the practical result of graduation in Alabama; such 
it had been in Tennessee; and precisely such it had 
been in Mississippi; in which last named State 
much the largest portion of the Chickasaw lands 
was included. Mr. H. said, we had not only the 
test of experience, but actual classification by the re- 
gisters and receivers, and the sales at the various 
offices to which he had already alluded. We had 
not merely the action and experience of all of the 
States, [having lands of their own to dispose of,] and 
the immense, incalculable benefits resulting there- 
from. We had not only the action and sanction of 
this government, in disposing of its public lands in 
the State of Tennessee; we hhad not only the addi- 
tional sanction of this government of the principles 
of this bill (and much stronger) in its treaty with 
the Chicksaw tribe of Indians for their territory, 
and the actual, undisputed, and unparalleled bene- 
ficial results emanating from it to the whole coun- 
try, but we had them all combined together, to 
guide us on this occasion. And if such a mass of 
experience, such a string of precedents and tests, 
as was presented in the various cases to which he 
had referred, failed to convince the members of this 
House of the value, importance, and necessity of the 
bill now under discussion, for the prosperity of the 
country, and the ample protection of the people, 
they would not believe, ‘‘though one should rise 
from the dead.” 


SPEECH OF MR. NILES, 


OF CONNECTICUT, 
In Senate, January 16, 1845.—@n the bill to reduce 
the rates of postage, &c. 


Mr. NILES having offered the following amend- 
ment as a substitute for the first section of the bill: 

Strike out all the first section, after the enacting 
clause, and insert the following: 


“That, from and after the passage of this act, all letters 
conveyed in the mail shall be rated and charged with post- 
age, as follows: Each letter or packet conveyed, according 
to the usual course of the mail, any distance not exceeding 
one hundred miles, shall be rated and charged five cents 
postage; and each letter or packet conveyed a greater dis- 
tance than one hundred miles shall be rated and charged ten 
ccents postage. And each letter or packet, whether -com- 
posed of one or more pieces, or containing an enclosure or 
not, which shall not exceed one-half ounce in weight, shall 
be considered a single letter, and rated and charged accord- 
ingly ; if weighing more than a half and not exceeding three- 
quarters of an ounce, it shall be considered as a double let- 
ter, and charged twice the aforesaid rates of postage; if 
weighing more than three-quarters and not exceeding one 
ounce, it shall be considered a triple letter, andc 
three times the above rates; and for ee additional 
ounce, or fraction of a half ounce, there shall be charged the 
rate of a single letter: Provided. That it shall not be lawful 
to enclose in any letter conveyed in the mail any other 
letter or letters directed to a different person or persons, or 
to enclose several letters, directed to different persons, in 
one envelop;$ and any person who shall deposit, or cause 
to be deposited, in any post office, to be conveyed in the 
mail, any letter, containing one or more letters enclosed, di- 
rected to different persons, or deposit, or cause to be so de- 


posited, ceveral letters, directed to different persons, enclos- 
ed in one envelop ; and the person receiving the same, who 
shall deliver, or cause to be delivered, to the persons to 
whom the same are directed, any letteror letters so unlaw- 
fully conveyed in the mail, shall torfeit the sum of twenty 
dollars—one-half to the informer, and the other half to the 
Post Office Department; and it shall bethe duty of all post 
masters to report all violations of this provision of this act, 
which may come to their knowledge, to the district attor 
ney of the United States for the district in which the offence 
may be committed, whose duty it shall be to prosecute the 
same,” 

Mr. Mitrer having also moved to amend the 
bill by inserting three cents for any distance not ex- 
ceeding thirty miles, and fifteen cents for any dis- 
tance + four hundred miles— 

Mr. Nixes spoke as follows: 


Mr. Presipent: The proposition offered as an 
amendment by the senator from New Jersey, 
[Mr. iinsamt relates to the main feature of 
the bill, and very properly brings that under con- 
sideration. Without intending to debate the biil 
atlength, or to consider its less important provis- 
ions, he had intended to give very briefly his views 
in regard to the main feature of the vin, wnich was 
embraced in the first section, and consisted tn a re 
duction from a very high to a low rate of postage. 
The amendment proposed would introduce one 
lower and one higher rate, than was contained in 
the bill; and as he desired to make a fair trial of the 
system of low postage, he had no objection to the 
first part of the amendment; but, on the contrary, he 
was inclined to favor it, but was opposed to the lat 
ter part, as he could not consent to a higher rate ot 
single anes than ten cents. This measure ts 
perhaps, to be regarded in the light of an exper: 
ment; and, to give it a fair trial, we must bring the 
rates of postage down to a low point, although it 
might not be easy to decide what that point should 
be. The post office establishment (said Mr. N.) 
is ina singular condition. It revenues have been 
falling off for several years, and are now in- 
sufficient to sustain its expenses; and, at the same 
time, the public are complaining that your rates of 
postage are too high; and so strong is this senti- 
ment, that the law is openly violated, and private 
expresses are established between all the important 
commercial cities, which convey a large portion of 
the letters which otherwise would be conveyed in 
the mail. Under these circumstances, what is to be 
done? We want to raise more revenue, at the very 
time that public sentiment demands a reduction of 
the postage tax. Some saving has been made in 
the recent lettings of contracts, and the department 
has made all the curtailments which the public in- 
terest will admit of, and still the revenue is deficient. 
Reduction of expenses and greater economy might 
aid the department some, but cannot extricate it 
from its embarrassments; besides, the public de- 
mand a reduced rate of postage. It appeared to 
him that there was but one course to pursue, and 
that was to revolutionize the whole system, and to 
look to another resource to restore the declining 
revenue of the department—the increase of letters to 
be conveyed through the mail. To make this re- 
source available, requires a low rate of postage, 
which may draw all letters, now sent"by private ex- 
presses and otherwise, into the mail, a gradually 
change the habits of our citizens, and greatly in- 
crease the correspondence of the country. This 
would be an experiment, and perhaps a hazardous 
one, if we had no light to guide us but opinions and 
calculations as to the probable results of so great a 
change in our mail system. 

But rennet if we have no experience of our 
own, we have the experience of another country, 
which has pretty fairly tested the operation of a 
system of low postage; and he begged leave to call 
the attention of the Senate more particularly than 
had been done to the results of the experiment 
which had been made in England, of what is there 
called the penny system. Their establishyent dif- 
fers in some respects from ours, and possesses con- 
siderable advantages over it inregard to the expense 
of the mail service. The country was not only of 
limited extent com with ours, but the trans- 

rtation was performed at a much lower rate. 

here are in Great Britain but about 21,000 miles 
of post routes, whilst we have, as appears by the 
last report from the department, more than 144,000 
miles. Their average compensation for railroad 
service is but about ninety-aix dollars per mile per 
annum for the conveyance generally of four mails 
daily. Here two hundred and thirty-seven dollars 
per mile is paid on ee our railroads for two 
mails per day. In d, the average rate of 
coach service is hardly three cents per mile for the 
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actual distance the mail is conveyed, or about an 
average of twenty-two dollars per mile for the length 
of the routes. Here the cost of coach service is a frac- 
tion over eight cents per mile for the actual distance 
the mail is carried, or an average of from $60 to $70 
per mile for the extent of the routes. These 
differences are greatly against us. But there is an 
important fact to be taken into the account; which 
8, that, with the very low rate of two cents letter post- 
age, and no charge for newspapers, their revenues 
greatly exceed the expenses of the establishment. 
According to the statement in a report just received 
from the department, it appears, that in 1843, the 
excess, or net revenue in England was £643,727, 
or exceeding the sum of three millions of dollars. 
It is true, more than five hundred thousand pounds 
of this surplus was expended for the packet service, 
but that was no part of the inland mail service. 
The whole receipts in England, in 1843, were 
£1,620,000; so it appears that the surplus, or ex- 
cess over the expenditure, was more than one-third 
part of the whole revenue which accrued. It is 
true that part of this income accrued from postages 
on foreign letters, but considerably less, he believed, 
than the expenses of the packet service; so that it is 
not easy to ascertain precisely what is the excess or 
surplus of the receipts of the inland mail service 
over its expenditures. Itis certainly, however, a 
large sum. This excess of receipts over expen- 
ditures is a large margin, and would seem to 
be sufficient to meet all the additional charges 
to which our system is subjected. Let me 
now call attention to the effect of the penn 
system upon the revenue, as compared with what it 
was under the old system. It went into operation 
in January, 1840; and the falling off of the revenue 
that year, as compared with the average revenue for 
the hes wreceeding years, was £1,240,000, being 
about 43 per cent. But this was the result of 
a single year. Unfortunately, the statement 
does not inform us what has been the increase 
the last three years. But we know it has 
gone on increasing, and has not yet fully developed 
its efficiency in producing revenue. He had seen a 
statement somewhere, that the postage revenue the 
past year had increased 13 per cent., whilst their 
other revenues had increased only one and a half per 
cent. ‘Thirteen per cent. on the gross revenue of 
£1,600,000 is about £200,000; and the three last 
years, therefore, at this rate, have produced an in- 
crease of revenue to the amount of about £600,000, 
or one-half of the falling off during the first year; so 
that it would seem that the decline in the revenue at 
the close of the fourth year was but about £600,000, 
or something like 20 per cent. of the former amount, 
and the increase is still going on; so that we may 
reasonably suppose that in a few years more the 
whole deheionte will be made good, and the post- 
age revenue be as t as it was under the old sys- 
tem; and this astonishing result will have been pro- 
duced by a two-cent rate of postage—little more 
than one-fourth of the average rate in the bill now 
before us. Whatever errors of fact or estimate there 
may be in these statements, it is certain that the 
great experiment in England has been successful— 
decidedly, triumphantly so. And who has, or can, 
duly estimate the importance of this great re- 
form measure, in its pervading influences on the 
varied interest of society? We can judge something 
of this, by public sentiment there; and we find, that 
at this time, the author of this low-postage system, 
is regarded by the whole nation as a public benefac- 
tor; as one who has conferred great and lasting ben- 
efits on his country; and the people are now mani- 
festing their sense of the good he has done, by some 
public testimonial of national — worthy of a 
great and intelligent people to bestow, and of a pub- 
lic benefactor to receive. 
Such has been the result of this great experiment 
in England; and why may we not anticipate equal 
benefits and equal blessings from it here? It has in- 
creased the letters transmitted by mail there four- 
fold, and has swelled the number, during the last 
year, to the astonishing amount of 222,000,000; whilst 
in this country, with nearly the same population, 
the letters sent through the mails did not, probably, 
exceed twenty-six millions. In the most flourishing 
ear of our establishment, (in 1836,) the number of 
Seen charged with postage, were but about 29,000- 
000. How vast is the difference! And the benefits 
of the two systems are not to be estimated accord- 
ing to this difference, but according to the amount 
of communications through the mail in each 
country, and the charge or cost attending them. 
The British system confers on the people of that 
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country all the advantages and benefits, in rela- 
tion to business and social intercourse, of more 
than two hundred and twenty millions of communi- 
cations through the mail, ata charge of two cents 
each; whilst our system dispenses only the benefits 
of twenty-six millions of communications, at an 
average charge of (say) 15 cents for each letter. The 
number of letters is more than eight to one; whilst 
the cost is but about one-eight part there of what it 
is here on the letters transmitted. 

Mr. N. said he was for a system of low postage, 
both as an end and as a means; he went for low 
postage for the advantages and blessings it would 
confer, and also as the most effectual way of raising 
the necessary revenue. Fortunately, these two ob- 
jects, both so desirable in the present condition of 
the finances of our establishment, were united; the 
more letters conveyed, the greater the benefits, and 
the greater the revenue. And yet senators seem to 
fear the effects of this change upon the finances of 
the department. If it has increased the letters there 
four-fold, why will it not have the same, or a similar, 
result here? If they are an active business people, 
cannot the same be said of our citizens? If they are an 
educated, intelligent, and sociable people, are not 
the population of the United States as well and as 
universally educated, as generally intelligent, and 
as much under the impulse of social feelings? To 
realize the full benefits and advantages of this 
change in our system, in its financial and other 
aspects, would, he was aware, require time. But 
let us give it a fair trial, and in four or five years we 
shall all, even the most sanguine, be astonished in 
its results. Butto do this, the postage must be 
brought down to a low point. What that point 
was, senators might differ about; but it must be a 
low point, or the principle of the system will not 
be tested. A moderate reduction of the rates of 
postage—as from 6} cents to 5, from 12} to 10,from 
183 to 15, and from 25 to 20—would do no good; it 
would not increase the letters, and would only di- 
minish the revenue in proportion to the reduction of 


| the rates; and a much larger reduction would not 


answer; it would not give scope to the principle. 
You must not change the system merely; you must 
revolutionize it; you must construct it on a new 
principle; you must bring the postage so low that it 
will cease to be felt asa tax or a burden—so low 
that all shall be able and willing to pay it, and 
that none shall feel it. When this 1s done, you 
will not only draw into the mails all the letters that 
are now conveyed through private expresses and 
other channels, but you will change the habits of 
the people. Coreespondence will rapidly increase, 
and your finances will become flourishing. Suppose 
the increase is three-fold, that will give nearly one hun- 
dred millions of letters annually, which, at an average 
rate of four cents, would produce nearly four millions 
of dollars; and at the average of 7} cents, as it now 
stands in the bill, it would give you seven millions. 
He would not say, the lower the rate the greater 
would be the revenue; but he was persuaded that 
we might safely go lower than the rates named in 
the bill. But did he think differently on this point— 
did he believe that the low rate would give less rev- 
enue than a medium rate—he should go for the low 
rate, as that was the great object he wished to at- 
tain, whatever might be its influence on the revenue. 
A system of low postage, was what the people de- 
manded; they believe it to be reasonable and just, 
and they will have it. Public opinion is in advance 
of Congress; we are lagging along behind it; the peo- 
ple see and appreciate the immense advantages of a 
system of low postage. They have had a forctaste of 
these advantages, through the private expresses, 
and they will not relinquish them. They ask to 
have these advantages, now enjoyed by a few, made 
general over the whole Union, and extend to all 
classes alike. It was doing great injustice to this 
great reform measure, to look at it only in its finan- 
cial aspect. The benefits and blessings which it will 
bring upon the country, who can estimate? Who 
has sagacity or wisdom enough to foresee the results 
of a great and powerful impulse suddenly imparted 
to twenty millions of people, spread over the larg- 
est country in the world, in their business, 
in their social intercourse, in the communica- 
tion of their thoughts, and the diffusion of their kin- 
dred and friendly feelings? Who can estimate its 
social and moral influences? And has it no political 
bearing? Will it not strengthen the bond of the 
Union as well as the ties of friendship? Will it not 
call forth and strengthen the affections of the people 
for the government and laws under which they live? 
This is a sort of frontier goyernment, it acts upon 
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our — borders and orm them 
our foreign commerce; provides and tak . 
the ublie defences; but inthe private enhentenet in 
divituale its action is scarcely known or felt. Th\. 
branch of it—the mail establishment—is the ,,), 
one that comes home to the people; 
reaches all, comes home to eve family, and 
every member of it. Who is hen that’ does 
not, occasionally, either send or receive letters 
through the mail? How extensive and universal is 
the interest in this branch of the public revenue | 
All are concerned in it. The man of business jn his 
active pursuits; the man of fortune in retirement; the 
poor as well as the rich; the foreigner in our bor. 
ders; and those in the most humble condition, and 
with the scantiest means, are interested in the post- 
age tax, and have to contribute their mite towards 
sustaining the establishment. Asthe mail establish. 
ment is so extensive in its influence, is it not impor. 
tant that the action of the government, in that de. 
antag which comes home to individuals, shou{q 
seen and felt only in its beneficence, in the good 
it accomplishes in being a cheap and universal jn. 
strument in facilitating the business and intercourse 
of the people? 

To obtain to their full extent these advantages, 
we must adopt the principle of low postage; ani 
that will, no doubt, give us the most revenue; but 
if there was much more doubt on that point than 
he thought there was, we were called on to adopt it. 
The *putlic interest required it; the voice of the 
people demanded it; and they would have it. They 
demand it, because they consider the present rates 
unjust and oppressive. They demand it, therefore, 
irrespective of its influence on the finances of the 
department. If this reform should, for a few years, 
devolve on the treasury some portion of the ey- 
penses of the mail establishment, that could be no 
objection in carrying out a measure of such great 
importance, and which public sentiment so impe- 
riously demanded. The bill makes a contingent 
appropriation of $750,000; and as it would require 
ume for the low-postage principle to develop its ful! 
capacity of procuring revenue, he felt bound to say 
that, in his judgment, this sum might be required 
the first year, and possibly the second. But no evil 
could follow from this, and he was satisfied the peo- 
ple would approve it. If low postage cannot be 
secured without a partial charge upon the treasury, 
then that charge should be borne. And is it not 
right and just? Can anything be more unjust and 
unreasonable than the tax now imposed on mail 
correspondence? The whole income of the depart- 
ment, with the exception of about half a raillion of 
dollars, is derived from letter postage; whilst the let- 
ters constitute but about 10 per cent. of the whole 
weight and bulk of the mails. Some years since a 
trial was made to ascertain the relative proportions 
of the letter and other parts of the mails; and during 
two weeks all mail matter deposited at several of 
the principal post offices in the Union was weiglied; 
and as nearly as could be determined from this ex- 
periment, the printed matter constituted more than 
90 per cent. of the whole mails. Well, how much 
revenue is derived from newspapers and other print- 
ed matter? Why, a little over half a million of dol- 
lars; but one-half of this goes to the postmasters, so 
that but little more than a quarter of a million is 
received for the transportation of the uneeee mail, 
constituting nine-tenths of the whole. The whole 
expenses of transportation are nearly three mil- 
lions—he believed two millions and nearly nine hun- 
dred thousand dollars the last year, according to the 
official statement. And whilst the letters are only 
about 10 per cent. of the whole mails, they are 
charged with more than two and a half millions of 
dollars for transportation, and the newspaper mail, 
forming 90 per cent., pays less than three hundred 
thousand dollars. Is there any equality or justice 
in this? If public policy vane that we should 
facilicate the dissemination of intelligence, and con- 
vey newspapers and pamphlets at a mere nominal 
charge, let us do it. But why throw the expense, 
or that part of it which exceeds the newspaper 
postage, on to the correspondence? Is it right or 
just to tax one man, who sends a letter in the mail, 
several times more than the service costs, because 
you convey a newspaper for another man for seve- 
ral times less than its cost? If the public interest 
requires that printed matter should be transmitted in 
the public mail, at a charge greatly below the actual 
cost, then the additional charge should be borne by 
the public equally, like all other public burdens. 
If one-half of this portion of the expenditure for 

transporting the mails was made a charge upon tlie 
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yeasury, it would be no more than just. But this 
jgnotall. The communications from the depart- 
ments, and all the business of the government, are 
conveyed free of postage, and are paid for out of the 
income derived from letter-postage. Would itnot be 
yore just that this should be transferred as a charge 
qpon the treasury? In the present flourishing state 
of the treasury, the sum is not such as to be seri- 
ously felt; but the principle is objected to. The de- 
partment has hitherto been made to depend upon its 
own resources; and this has served to regulate and 
govern the extent of its operations. here was 
force in this objection; and it had beew urged by 
himself, during the short period that he had the 
honor to be charged with the administration of that 
department. zig 

But if the appropriation from the treasury is lim- 
ied, and for a specific object, with an understanding 
that it was not to be increased, it would not remove 
ihe regulating principle, as the operations of the de- 
partment must depend upon its own revenues, with 
ihe addition made to them from the treasury; and 
that being fixed, it could not extend the mail facil- 
ities, but in proportion as its own income might in- 
crease, aS was the case now. 

But Mr. N. said he had no fears in respect to the 

finances of the department, if the system of low 
jostage was once adopted, and could have a fair trial. 
Calculations and estimates were worth but little on 
aquestion of this kind; experience was the only 
thing upon which we could rely. There were many 
examples tending to prove how little the estimates 
and opinions of the most judicious men were worth, 
on subjects like this. e would refer to one: the 
committee who made the first estimates of the prob- 
able income of the Liverpool and Manchester rail- 
road, and which was the basis on which subscrip- 
tions to the stock were obtained, relied mainly on 
cotton, coal, and other freights, but supposed that 
about one-half of the persons then casted in coaches 
from one city to the other, might be conveyed on 
the railroad; and after estimating the income 
from freights, add, that an additional sum 
of twenty thousand pounds a year may _ rea- 
sonably be expected from the transportation of per- 
sons. Such was the estimate; but experience has 
proved that five hundred thousand persons have 
passed over the road in one year, producing an in- 
some, probably, of more than a million of dollars. 
Instead of getting one-half of the passengers then 
conveyed from one city to the other, the whole 
number was increased four hundred per cent., by a 
cheaper and more rapid conveyance; and the cheap 
and speedy transmission of letters had produced 
the same result. Greater speed, as well as low 
postage, had contributed to the increase of letters 
sent in the mail. Another fact had been established 
in England, which was, that the greater the number 
of persons which passed from one commercial point 
to another, the greater had been the number of let- 
\ers conveyed in the mail. Here the reverse of this 
has proved to be true; but it has been owing to the 
letters being sent out of the mail. The actual num- 
ber of letters have no doubt increased here in pro- 
portion to the great increase of passengers between 
all our commercial cities. 

Mr. N. said, as he went for the lowest rates of 
postage there was any prospect of obtaining, he 
should support the amendment proposed by his 
colleague, [Mr. Huntineron,] of 3 cents for any 
distance not exceeding fifty miles, and 5 cents 
within two hundred and fifty miles, and 10 beyond 
that. Ele was opposed to the 15 cent rate, and 
would not go above 10 cents for any distance 
He thought that this was as fair and equitable an ar- 
rangement of the rates as we should be likely to at- 
tain, and he hoped it would be adopted. The hon- 
orable chairman of the committee, [Mr. Merricx,] 
contended that there was too great a disproportion 
between the lowest and the highest rate, as there 
was the same office labor on a letter conveyed thir- 
ty miles as there was on one conveyed one thousand, 
as it had in the same manner to mailed and de- 
livered, and that the expense of the post offices was 
about one-half of the whole, and the transportation 
the other half. But the senator was in some degree 
mistaken; and had he been better acquainted with 
the inside of a large post office, he would not have 
made the statement. The expenses of post offices 
were not one-half, nor even one-third; the cost of 
transporting the mails was nearly three millions of 
dollars, and the allowance to ters was but 
about twelve hundred thousand. But the office la- 
bor was more on a letter sent a great distance, as it 
had to be remailed, perhaps two or three times, at a 
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charge of 5 per cent. each time. Letters for distant 
points were not mailed for the office of delivery; but 
with some general direction, as northward or south- 
ward, and were opened and remailed at the proper 
distributing offices. 

Although he thought there was no injustice in the 
proposed rates, he should himself have no objection 
to a lower postage for the highest rate. He was 
aware that public sentiment, to a very considerable 
extent, was in favor of one uniform rate for all dis- 
tances, agreeably to the views just expressed by the 
senator from Mlinois, [Mr. Breesr,} but he had no 
idea that such a proposition could succeed at this 
time, and doubted the propriety of it in a country so 
extensive as ours, although he was convinced it was 
a very convenient and judicious arrangement in 
England. His own opinion was in favor of two 
rates, the lowest that could be obtained; but thought 
the proposition of his colleague more likely to suc- 
ak and hoped, therefore, it might be adopted. 
The lower rate of 3 cents, which it proposes for dis- 
tances not exceeding fifty miles, he was confident 
would increase the revenue. But there might be 
doubts as to what would be the effect on the reve- 
nue by extending the five-cent rate from one hun- 
dred to two hundred and fifty miles. This might re- 
duce the income the first year; but ultimately he 
was persuaded it would not diminish, but increase 
it. But whatever might be its influence on the 
finances, we ought not to overlook the immense ad- 
vantages it will confer on the public, and which, in 
his judgment, would greatly exceed the loss of rev- 
enue, if, indeed, any loss is sustained. 

In regard to the amendment he had offered as a 
substitute for the first section, Mr. N. said the ob- 
jection he had to the bill as it stood was, that there 
was no reason nor justice in charging double or 
triple postage because a letter contained an inclosure, 
when it did not exceed the weight of a single letter. 
He had never heard any good or satisfactory reason 
why one of two letters of equal weight, should be 
taxed two or three times as much as the other, be- 
cause it contained an enclosure, or was com- 
posed of several pieces; and he believed no good 
reason could be given. He supposed the principle 
had been adopted from the English law, when their 
mail establishment was a mere revenue system, and 
its main object to raise the greatest amount of rev- 
enue that was practicable. But as the government 
was not responsible for the loss ofa letter contain- 
ing valuable; inclosures, there was no justice in 
charging an additional price for conveying it. 

But there were other objections to rating letters 
according to the number of pieces. It became ne- 
cessary to pry into and examine them, and this was 
odious, and led to gross abuse. He had known 
one postmaster who had abused this practice to such 
an extent, that his conduct had to be inquired into; 
and the evidence against him was so strong, that 
he had to resign his office, to avoid being re- 
moved. It was also a dangerous temptation 
to clerks, and was no doubt the source of 
many depredations and criminal acts committed by 
— employed in post offices. The practice 
iad become odious, and he wished it entirely done 
away with. The principle of rating letters by weight 
was not only more equal and just, but was more 
simple and easy in the application of the law. An- 
other objection to the section as it stood, was, that, 
it was too complex and difficult of application; it 
contained a double test—that of the number of pieces, 
and the weight—both of which must be applied to 
every letter weighing over one quarter of an ounce. 
(Mr. Merrick said he had amended the bill, so that 
itnow admitted of half an once as a single oe 
This (said Mr. N.) is an improvement; yet, beyon 
half an ounce, all letters must be both wetaned and 
examined, to see how many pieces they are com- 

sed of. This would be difficult, and would not 

attended to with any uniformity. Some post- 
masters would be catlank vigilant to enforce the 
law; others would be careless and lax in executi 
it; so that the double and triple rates would be co 


lected in some offices, and not in others; there would 


consequently be no uniformity in the postage tax. 
He understood, that, at 


weight, had been voted down 


letters directed to different 
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principle of his amendment, taxing letters by 
because it was 
supposed it would lead to frauds by sending several 
ns under one en- 
ainst this abuse he had added 
ing it unlawful to send letters 
receiv- 
ing them to deliverthem. The English had adopted 
this principle, and he hoped it would be adopted 








here; its simplicity, and the ease, certainty, and uni- 
formity with which the law could be executed, was 
a great, and, in his judgment, conclusive recom- 
mendation of it. ; 

The honorable chairman has attempted to assigt 
a reason for taxing letters by the piece without re- 
gard to the weight; it was a new discovery; and 
however much merit there may be in originating 
it, he could not perceive its force in establishing the 
justice of the double, triple, and quadruple tax 
He tells us that letters having enclosures convey in 
telligence. But do not all letters convey intelligence 
And may not a single letter, consisting of a large 
sheet, contain as much intelligence as a letter of the 
same weight composed of two sheets or several 
pieces? There seems to have been an idea that, in 
transmitting letters containing enclosures, a more 
important service was performed and a greater 
benefit derived by the person who sent them. 
This may be true in some cases; but we have 
nothing to do with the importance of 
communications to the parties, or the benefits they 
may derive from them. Some letters are of great 
pecuniary importance, and others are of a mere so- 
cial or friendly character; but we have nothing to 
do with this in charging for their transmission 
through the mail. The senator says my amend- 
ment is subject to the same objection I have alleged 
against the bill, and that it would make it the duty 
of postmasters to look into letters to ascertaix 
whether they contained other letters enclosed. This 
is not so. Under my amendment it would not be 
the duty of postmasters to examine letters to rate 
them, as they would be rated by weight; nor woul . 
it be their duty to look into letters to see whether 
there was a violation of the law, as it was only made 
the duty of postmasters to report such violations 0° 
this section as might come to their knowledge. But 
the penalty would prevent letters being sent enclosed 
in other letters, as it is not to be supposed that our 
citizens will send letters in violation of the law, es- 
pecially as the fact must be known to their corres 
pondent, who will himself be guilty if he delive: 
them. The provision would effectually stop letters 
from being unlawfully enclosed in other letters, so 
there could be no occasion for any examination on 
the part of postmasters. It is only merchants or 
business men who would have occasion to send sev- 
eral letters directed to different persons in the same 
place; and itis not to be expected that such men 
would violate the law and expose themselves to 
penalty. 

On the motion of Mr. Huwrtiweton, so 
amend the bill as to permit newspapers, magazines, 
and pamphlets to be sent over mail routes out 
of the mail, Mr. Niwes said that it was with 
reluctance he supported propositions to interfere 
with the details of this bill, as he was aware that he 
could not always foresee how far the change of the 
details may affect the main provisions of the bill, 
which he was very anxious to have passed, as he 
believed the country demanded it, as well as the ne- 
cessities of the department. But the amendmen 
proposed brought under consideration a great prin- 
ciple contained in the bill, which he thought indefen- 
sible. Aa the bill now stands, it gives to the Poat- 
master General the entire control of the distribution 
of all newspapers, and other periodicals in the coun- 
try, and takes away from all publishers the right to 
distribute their own publications, except with the 
consent and under the supervision of the head o. 
the Post Office Department. There was something 
alarming in this principle, and he felt bound to resist 
it. It was areform the wrong way; and, instead of 
diminishing, was extending the ae feature ot 
the system. It was an unwarrantable abridgment 
of the rights of publishers, who were entitled to the 
same privileges as all others, in disposing and de- 
livering their productions; and, on the other hand, 
it took from the people the right of obtaining news- 

pers in the way most convenient and accepta- 
ble to them. No nublisher can send a news- 
paper to any subscriber, except through the 
mail, or by an agent, to be appointed or li- 
censed by the Postmaster General; and for 
all papers distributed more than thirty miles from 
from the place of publication, the agent must pay for 
his license a sum equal _— net amount of os 
newspaper poms. Does the senator suppose 
publichaes would submit to this? With such an ob- 
noxious feature in your law, it would draw down 
upon it the artillery of the one thousand newspapers 
in the country, and it could not stand a single year. 
The publishers are a class of men whose rights can- 
not be trifled with, This restsiction would stop 
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all the post-riders, by whose agency most of the 
newspapers in the eastern States are distributed to 
their subscribers, and deprive the people of the privi- 
lege of receiving newspapers at their own doors, which 
they have long enjoyed. And what is the reason as- 
signed for this alarming invasion of private rights? 
Why, it is said, that if private posts are allowed to 
carry newspapers, they will carry letters also in 
violation of the law. He denied the truth of this 
reason; and if true, it would not justify the means by 
which it is proposed to remedy theevil. The class 
of post-riders to which he alluded, are not of recent 
date, originating from the prevailing disposition to 
violate the post office laws; they are as old as the 
oldest newspaper establishments in the country. 
Reduce the postage to a reasonable rate, so as satisfy 


the public mind, and the violations of the law will 
cease. But the honorable chairman tells us that there 
can be no just grounds of complaint, as papers can be 


sent within 30 miles in the mail free of postage. The 


answer to this is, that the people do not wish to re-. 


ceive their papers by mail; they do not desire to go 
several miles to a post office when they can have 
them delivered at their doors. Newspapers are dis- 
tributed in various ways, according as it may suit the 
convenience of subscribers; some are sent by regular 
post-riders; in other instances the subscribers ina 
neighborhood send for them, or one of the number 
distributes them one week and another the next, 
and thus divide the service among them. And 
would you compel them to get a license from the 
Postmaster General to do this? It would be an in- 
convenience that they would not submit to, and 
ought not to submit to. And why attempt to force 
all newspapers into the mail for distribution? They 
are no benefit in point of revenue, as it costs more to 
convey them than the postage received. They area 
charge anda burden on the departmer.t, which has 
to be sustained by the postage received from letters. 
‘The better way would be, in his judgment, to leave 
the conveyance of newspapers, and all periodicals, 
enurely free; but when sent in the mail to subject 
them toa reasonable postage. In that case no one 
can complain. He would not extend the monopoly 
principle of the system, and he hoped this odious 
feature would be stricken from the bill. Whilst 
securing to the country the advantages of — 
postage, he would not unnecessarily interfere wit 
private rights. 


SPEECH OF MR. D. L. SEYMOUR, 
OF NEW YORK, 

In the House of Representatives, January 23, 1845— 
In Committee of the Whole on the state of the 
Union, on the joint resolutions for the annexation 
of Texas. 

Mr. SEYMOUR addressed the Committee as 
follows : 

Mr. Cuarman: I hardly expect to present any 
views entirely new on a subject which has already 
been discussed by so many gentlemen of distinguish- 
ed talent. IL have sought the floor with no such 
anticipation, but simply for the oe of stating 
some of those reasons which will guide me in the 
vote which I am about to give. Ever since this 
question of annexation was first proposed, I have 
been adecided friend of the measure; always re- 
garding it as a movement of the greatest national im- 
portance. I dissent from the opinion expressed by 
the gentleman from Pennsylvania, (Mr. J. R. In- 
GERSOLL,]| that the territory of Texas is far from 
being as valuable and productive as its ardent friends 
have anticipaced. Look at the vast area claimed to 
be within its limits. The soil, the climate, its ex- 
tensive prairies, and its higher ranges, adapted to the 
raising of flocks and herds. Then consider its facil- 
ities for internal navigation, its mighty rivers navi- 
gable for many hundreds of miles. The level part 
of this territory, embracing a large district extending 
from the coast back into the interior, is better fitted 
far the productions of a tropical climate than the 
most favored portions of our southern States. Back 
of this, is a belt of country of an undulating 
surface with a more salubrious climate, and 
a soil well suited to the production of our great 
southern staple; west of that, and constituting 
by far the greater part of the territory, is 
the more elevated country, eminently adapted 
to the products of our western States—wheat, Indian 
corn, aioe and herds. In fine, the whole territory 
is represented by intelligent persons, who have 
traversed it with an eye to its capabilities, as abound- 
ing in all those resources which, in the hands of 
an industrious and enterprising people, will ulti- 
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mately make it a rich and poweeful country. Look 
there at its extent—it is of itself an empire. 
Compare it with the kingdoms of Europe. Lay it 
by the side of Prussia—it is three times as large; 
twice the size of the United Kingdom of Great Brit- 
ain and Ireland; larger than France; and equal in 
area to the whole German empire. Bring this coun- 
try under the protection of our government—let the 
emigrant, whether from the United States or from 


foreign climes, be assured of the guardianship of 


our laws, and its ulation will soon increase as 
rapidly as that oF the most favored parts of the 
Union. Then its resources will be developed, its 
capabilities for the successful prosecution of all 
branches of national industry tested; and to us and 
to our posterity will all these advantages redound. 
The wealth, the population, the power of Texes 
will be ours. When, therefore, I have contempla- 
ted the position of our own country, and reflected on 
the influence which the acquisition of Texas will 
exert on all its varied interests, and especially on the 
advantages which will be derived from it to the 
prosperity and security of our great commercial de- 
pot at New Orleans, I have ever considered the re- 
annexation of that rich and productive territory as 
in the highest degree desirable. I think so still. 


Nor do I fear to enlarge the limits of the republic. 
Neither the banks of the Rio del Norte, nor the 
shores of the Pacific, are too remote to form the 
boundaries of our country. We do not emulate the 
example of ambitious Rome. War was her settled 
eee empire her aim. She sent forth 
ier veteran legions to et their standards in every 
quarter of the globe. The sacred obligation of trea- 
ties was violated—the rights of all nations disregard- 
ed, and the whole family of man Jaid under contri- 
bution of blood and treasure to gratify her lust of 
power. Our policy is pacific. We have waged but 
two wars—the first to achieve our independence— 
the last to maintain it. We seek no aggression on 
the rights of other nations, either by arms or the 
more insidious mode of attack, unsettling their po- 
litical systems, and sapping the foundation of their 
governments by the propagations of our own opin- 
ions. We hold up before the world the example of 
our great republic—leaving to every nation free 
choice between their own institutions and ours. 


The proposition to enlarge our domain by the ac- 
quisition of Texas is consistent with this safe and 
pacific policy. It is the easy and natural union of 
two contiguous nations, both founded by the Anglo- 
Saxon race—both organized upon the same basis of 
popular rights and republican equality. The idea 
which has been suggested in the course of this de- 
bate, that the accession of this territory may, here- 
after, when it shall have become populous, endan- 
ger the stability of our government, seems to be 
founded on an erroneous view of our system. 
Were it a consolidated government, sustained by a 
great central power, this extension might justly ex- 
cite the fears of its friends. But, sir, the fathers of 
the constitution foresaw and wisely provided against 
the dangers incident to that great scale upon which 
they had determined to try the experiment of a pop- 
ular government. They adopted the federative sys- 
tem. By the organic law they retained and fortified 
the power and sovereignty of the States. If the 
vast area lying between the St. Johns and the Rio 
del Norte, and extending from the Atlantic to the 
Pacific ocean, shall ever become as (I fully believe 
it is destined to be) one republic, its union will be 
formed and preserved by the federative principle, 
and by that only. 


Let the rights of the States be guarded with jeal- 
ousy, and the general government kept within its 
proper sphere, confined in its action to the exercise 
of those plain and well-defined powers granted in 
the constitution, and there will be no danger of its 
falling by its own weight. While the internal and 
domestic concerns of the citizens of the several 
States of this mighty confederation are regulated by 
the State authorities in their own way, its foreign 
relations and the interests of the nation at large will 
be managed and sustained by the government of the 
Union. Thus the theory of our government may 
be carried, in its practical operation, to the extent 
prescribed by its founders. 

As early as 1788, while the fears of some and 
the jealousies of others were shaking the confidence 
of the American people in the constitution which 
had been promulgated for their adoption by the fed- 
eral convention, Mr. Madison, with an almost pro- 
phetic ken, defined the extent and the future destiny 
pf the infant republic. He says: 
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“The error which limits republican gover 
narrow district has been unfolded and refuted noe . a 
papers. I remark Kere, only, that it seems to owe ite ng 
and prevalence chiefly to the confounding a repubjic w ths 
democracy, and applying to the former reasonings - a 
from the nature of the latter. The true distinction between 
these forms was only adverted to on a former occasion ™ 
is, that in a democracy the _— meet and exercise . 
government in person; in a republic, they assemble ana... 
minister it by their representatives and agents. 4 gem.” 
racy, consequently, must be confined to a smal] Spot an 
public may Le extended over a large region. To this acei 
dental source of error may be added the artifice of som 
celebrated authors, whose writings have had a great sha ‘ag 
in forming the modern standard of political opinions are 
ing subjects of an absolute or limited monarchy, they },, 
endeavored to heighten the advantages or palliate the evils 
of those forms, by placing in comparison with them the 
vices and defects of the republican, and by citing as spe . 
mens of the latter, the turbulent democracies of ancient 
Greece and modern Italy. Under the confusion of namo 
it has been an easy task to transfer toa republic obsery., 
tions applicable to a ae only; and, among other, 
the observation that it—a republic—can never he established 
but among a small number of people, living within a smajj 
compass of territory. Such a fallacy may have been thy. 
less perceived, as most of the popular governments of a), 
tiquity were of the democratic species; and even in modern 
Europe, to which we owe the great principle of representa 
tion, no example is seen of a government wholly popular 
and founded at the same time wholly on that principle 
if Europe has the merit of discovering this great mechan. 
cal power in government, by the simple agency of which 
the will of the largest political body may be concentrated 
and its force directed to any object which the public goo; 
requires; America may claim the merit of making the djs. 
covery the basis of unmixed and extensive republics. 

“As the natural limits of a democracy is that distance 
from the central point which will just permit the most re. 
mote citizens to assemble as often as their public functions 
demand, and will include no greater number than can join 
in these functions, so the natural limit of a republic is that 
distance from the centre which will barely allow the repre 
sentatives of the people to meet as often as may be neces- 
sary for the administration of the public affairs.” 

Such, then, are the natural limits of our political 
system. We can now measure it almost as accu- 
rately as if we could penetrate the far distant future. 
It is not to be limited by the natural barriers of 
rivers or mountains. It prescribes its own bounda- 
ries by its capacity to attain the object of all free 
governments—the greatest good of the greatest 
number. We may go on adding State after State, 
so long as the representatives of the most remote 
shall be able, according to the provisions of the 
constitution, to meet at the common centre, and 
participate in the necessary legislation of the na- 
tion. 

It is not, therefore, the apprehension that we 
shall, by the annexation of Texas, justly expose 
ourselves to the charge of a wild and phrensied 
ambition—a thirst for power, or an unprincipled 
effort at national aggrandisement. It is not the idle 
fear of extending the area of the republic, and add- 
ing new stars to our national escutcheon, which 
constrains me to oppose the resolutions on your ta- 
ble. No, sir: no arguments drawn from such con- 
siderations have weight with me. mm 

But, sir, important as I — the acquisition of 
this territory—ardently as 1 desire it—I cannot dis- 
regard the terms or the mode of its annexation. 
These terms must be honorable in themselves, and 
just in their bearing upon the different sections of 
our country; and the mode, too, must be in accord- 
ance with the spirit of the constitution, or the 
measure cannot receive my support. 

Before I approach the consideration of these topics, 
I will briefly advert to another point which has been 
raised during the course of this debate. Through- 
out this discussion, the committee have been told 
that the people have decided this question during the 
late election, and the assertion has been made with 
such confidence, that one not acquainted with the 
circumstances would be led to suppose that the peo- 
ple had acted on all the terms and conditions of an- 
nexation, and had fixed the manner in which it was 
to be effected. Gentlemen have drawn the infer- 
ence that all those whe should vote against the reso- 
lutions before the committee would vote against the 
known and expressed will of the pom the natural 
and political sovereigns of the republic. No one in 
this House will bow with more profound respect 
to the declared will of the people than I shall. | 
have always looked upon the people themselves as 
the great safeguard of their own liberties. Politi- 
cians the most upright may err, and statesmen of 
the test wisdom and experience may be con- 
founded; but the intelligence, common sense, and 
virtue of the people constitute the surest and best 
guide to their legislators. What have the people 


decided on this question? and what is the amount of 


that vor populi vor dei which has been continually 
rung in our ears. A gentleman from Georgia [Mr. 
Haraxson] has referred us to a resolution adopted 
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ydopted by the Baltimore convention of May last. 

1 that those who adopted this resolution, com- 

ing a8 they did immediately from the people, may 

pe supposed to have indicated the popular will on 
ihis'subject. But what is the amount of this resolution 
which seems to be regarded as emboying in itself 
wy and all principles and modes whatsoever of an- 
nexation? 

The convention resolved first upon a general dec- 
ration of their principles; they put forth to the 
world their political creed; not merely for the present 
moment, but for all time. They reasserted the doc- 
iines maintained by the fathers of the constitution, 
and the on lights of the democratic party. All 
his confession of faith they embodied in due form. 
But what more? 

it is fortunate that we are not left in doubt on this 
point. A resolution was adopted at the Baltimore 
convention relative to Oregon and Texas—not, sir, 
as part of a declaration of principles—not as an in- 
eredient in the democratic creed; no; but, as a sort of 
codicil to it—a cool, temperate, modest recommenda- 
ion;so broad and comprehensive in its terms, and 
admitting so much latitude of construction, that any 
Jemocrat who shall feel constrained to vote against 
theresolutions on your table, will hardly, for that 
reason, I believe, be in danger of political ostracism. 
But to the resolution. It reads as follows: 

“Resolved, That our title to the whole of the Territory of 
Oregon is clear and unquestionable; that no portion of the 
same ought to be ceded to England or any other power; 
and that the reeccupation of Oregon, and the reannexation 
of Texas, at the earliest practicable period, are great Amer- 
ican measures, Which this convention recommend to the 
cordial support of the democracy of the Union.” 

This resolution asserts that the reannexation of 
Texas .s a great American measure. Is this a new 
proposition? ‘The acquisition of this country has 
for twenty years past been deemed a great Ameri- 
can measure. It was soin 1825 and 1827, when, 
by two successive negotiations, the administration 
of Mr. Adams endeavored to regain this territory, 
and offered one million of dollars for it. It was so 
in 1829 and 1835, when General Jackson negotiated 
for its recession, and offered five millions of dollars 
for its recovery. But the resolution goes on to rec- 
oamend the consummation of this great measure, 
not to day nor to-morrow, but at the “earliest prac- 
ticable period.”” This gives the true character to 
the resolution. It leavesa proper latitude to the 
representatives of the people to discuss and delibe- 
rate upon the time, the manner, and the terms in 
which this object was to be accomplished. These, 
sir, are the considerations now before the committee, 
and they are the only matters pertaining to this 
question about which there has been a dissenting 
voice heard from the democratic party in this House. 

But, sir, since party action has been invoked as 
our guide, the declaration of political principles, as 
set forth by the Baltimore convention, may be of 
some further use to us. I will therefore take the 
liberty of referring gentlemen to another proposition 

embraced in the cardinal doctrines of the democrat- 
iccreed promulgated by that body. This, too, 1 
suppose, has received the sanction of the people. It 
reads as follows: 


“That the constitution does not confer authority upon 
the federal pevcnmnens, directly or indirectly, to assume 
the debts of the several States, contracted for local internal 
improvements, or other State purposes; nor would such an 
assumption be just and expedient.” 


This, sir, was but an expression of what had al- 
ready been decided, on a very grave question. 
Would it not be well to inquire whether, by the 
annexation of a foreign State in the manner pro- 
posed, this important principle, so recently sanc- 
tioned by the people, may not be violated? Itis 
declared to be inexpedient, unjust, and unconsti- 
tutional, to assume the payment of the debts con- 
tracted by the States of this Union; but the debt of 
Texas is the debt of a foreign State—a State whose 
independence has been acknowledged by us, and by 
the principal powers of Europe. She lies, in- 
deed, conuguous to our territory, and many of her 
citizens were our own; but her debt is as much a 
foreign debt as is that of Great Britain; and there is 
48 much propriety and constitutionality in the as- 
Sumption of the debt of the one as of the other. 

Sir, if any juncture of circumstances would war- 
rant this government in stretching its conatitution- 
al power, it is certainly that in which the indebted 
States of this Union are» now placed, burdened as 
they are with adebt of two eeeteed millions of dol- 
lars. These State debts have, for the most part, 
been contracted from the best motives, and for the 
best objects—objects not narrow and local, but nat- 
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ural, of universal advantage, and calculated to de- 
velop the rich natural resources of the whole coun- 
try. Aroused by the feverish excitement of the 
times, and impelled by a laudable ambition, the 
States put forth efforts, which are now crush- 


ing many of them to the earth. They have 
asked aid to save their sinking credit, and 
to relieve their burdened people; and ‘yet | 


we have felt constrained to turn a deaf ear to their 
appeals, and to leave them to struggle with their 
debts as they best may. I shall not attempt to 
elaborate this question of the assumption of State 
debts. It is enough for me to know that I find no 
per authorizing it in the constitution, and thata 
arge majority of the people have decided against it, 


not only as unconstitutional, but as highly inexpe- | 


dient; more especially from the injurious precedent 
it would set for after times. 

If such, then, be our settled policy, dictate alike 
by high considerations of public expediency and a 
regard to the fundamental law of the land, how can 
the assumption of the debts of a foreign State be 
justified? Shall the bright visions of national ag- 
grandisement which, during this debate, have been 
so frequently opened to our gaze, quite blind our 
perception of the course of safe, prudent, and con- 
stitutional legislation? I know we are told that this 
objection will be obviated by leaving the unappro- 
gee lands of Texas untouched, and permitting 

er to pay her own debts out of their proceeds. 
Such a course would undoubtedly solve the diffi- 
i if there should chance to be unappropriated 
lands sufficient to discharge the debts, and the pro- 
ceeds should be faithfully appropriated. But to 
what do the debts of Texas amount? What authen- 
tic data have we from which to estimate their sum? 
Have any official returns on this important ques- 
tion, among the many connected with annexation, 
been laid before us? Congress refuse to build a 
custom-house, or a dock, or establish an arsenal, or 
a navy-yard, without an estimate officially made of 
the probable expense, as well as a report setting 
forth the utility of the object. The defunct treaty 
of last year, now resuscitated and presented by the 
Committee on Foreign Affairs as the basis of an- 
nexation, as though we might be imprudent to 
risk the paying of the whole debt without limit, 
essayed to fix the maximum of liability at ten mil- 
lions of dollars. Yet who does net know that, if 
Texas be admitted into the Union, her sovereignty 
is merged in ours, and that, asa necessary conse- 
quence, the Texian creditor, unless the payment of 
his claims be fully provided for by the act of an- 
nexation itself, will justly look to us for reimburse- 
ment? 

Texas, as an independent nation, is now amenable 
to all the world for her strict observance of good 
faith and the fulfilment of her solemn treaties and 
compacts. Texas, as a State in our Union of con- 
federated States, will no longer be an independent 
nation: she will then have become an integral part 
of the United States, and, as such, can no longer 
treat or be treated with by a foreign power; her sov- 
ereignty, so far as it has a national character, will 
then be represented in the government of the Uni- 
ted States; that government alone can speak and act 
for her in reference to foreign nations. Now, sir, 
suppose, as is proposed by some of the various res- 
olutions before us, we leave to ‘Texas all her public 
lands, but take all her other resources—her revenues 
to be derived from duties on imports, and all her 
public property: having merged her national exist- 
ence in our own, and seized upon a large portion of 
those means on which her creditors may be sup- 
posed to have relied for the discharge of their claims, 
—if we intend to avoid a direct responsibility for 
their payment, are we not bound now, in the very 
act of annexation, to leave a sure and ample fund 
for the payment of her debts? If so, then, even if 
the amount of her indebtedness were officially certi- 
fied to us, another and equally important inquiry 
would remain to be answered; and that is, how 
much public land she yet holds unappropriated. 
We have been told that Texas owned a vast quan- 
tity of land, out of which an ample fund might be 
raised to discharge her debts; but we are just as 
destitute of authentic data in regard to the lands as 
to the debts. We have, indeed, had a map of 
Texas laid on our tables; and from that it appears 
that the territory claimed by Texas contains about 
three hundred and twenty-four thousand square 
miles. But is not the title of Texas to this a mere 
claim? Has she established her boundaries up to 
the line designated on the map? To say nothing of 
the Indian ute claimed and defended by the Caman- 
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ches—one of the most powerful and warlike tribes 
which have évef inhabited North America—it is 
notorious that no boundary has been traced between 
Mexico and Texas. 

Even admitting that Texas owned all the territory 
as claimed and designated on the map, has any 
statement been laid before us either by the Texian 
government or our own, showing what portion of 
this territory is unappropriated, and not already 
covered by private grants? The history of the 
times shows that extensive grants of land in this 
region were made by the panish and Mexica 

overnments successively, and more recently by 

exas herself. Indeed the latter, since she has 
been arepublic, has granted her lands with a lavish 
hand. She has invited settlers from all parts of the 
world, and held out to them the most favorable 
terms, that by their presence and labor they might 
add to her national strength. Can any one say 
how much land has thus been granted? A resolu- 
tion was adopted by the Senate long since, and an- 
other more recently by this House, calling for infor- 
mation respecting the debts and the lands of Texas, 
to enable Rieeae to act at least understandingly 
on this subject. Yet to neither of them has a re- 
sponse been given. We are left without authentic 
information, to legislate in the dark. We are, in 
fact, to assume or provide for the payment of an 
unlimited amount of debt in return foran unknown 
quantity of land. I protest, therefore, Mr. Chair- 
man, to this feature in the resolutions before us, as 
repugnant not only to the principles of enlightened 
legislation, but to the maxims of common prudence. 

Another important subject, connected with the 
proposed annexation, is the question of slavery. 

Although, by a decree of the republic of Mexi- 
co, passed about the year 1829, slavery was abolished 
in all the Mexican States; yet, upon the especial 
application of Texas, it was allowed and continued 
in that State ina limited form, until, upon the es- 
tablishment of her independence, she fully incorpo- 
rated it into her institutions. If Texas, therefore, 
be admitted into the Union, she will be admitted 
with the system of domestic slavery in full vigor, 
unless some restrictions be placed upon it in the ar- 
ticles of annexation. 

Admit her into the Union as she is, and any 
subsequent attempt to restrict slavery within her 
borders, will surely be met with the cry of an 
infringement of vested rights. As yet, this institu- 
tion exists only in that comparatively small portion 
of the territory which is settled. Powerful tribes of 
Indians still hold undisputed sway in much the 
greater part; a region, too, least of all adapted to the 
successful a plication of slave labor. If, then, any 

rtion of this rich territory is to be opened to free 
abor—if the hardy enterprise of the North is to be 
tempted thither, provision must be madg for this in 
the articles of annexatic... By determining this 
question, contemporaneously with the acquisttion of 
territory, we may avoid most of those difficulties 
which, in a State even but partially settled, will ren- 
der its adjustment almost impracticable. 

I shall not here enter into a discussion of the sub- 
ject of slavery, either in its moral aspect, or its 

ring upon the question of political economy. So 
far as slavery is regarded in reference to either of 
these points, I leave every State to its own free 
and unbiased choice to adopt such domestic 
institutions as it may deem proper and expedient. 

There is, however, one view of slavery presented 
by the propositions before us, clearly within the 
legitimate sphere of our legislative action on the 

resent occasion; and one which, permit me to say, 
will be closely scanned and most sensibly felt, by 
the freemen of the North. It is the political influ- 
ence and weight which the accession of the slave ter- 
ritory of Texas will give to the southern section of 
the Union. 

Sir, the basis of representation upon which the 
South has been placed by the constitution, resting, 
as it does, upon property, as well as upon persons, 
is an anomaly inja free republic. In princzple, it is 
antagonist to the whole geniua of our government— 
a government of free, uncontrolled, public opinion, 
not of inert matter, nor enslaved mind—a representa- 
tive government, too, the basis of the representation 
in which should rest only on the freemen of the nation. 
I have no desire to unsettle those compromises of 
the constitution by which any of the glorious ‘‘old 
thirteen” were permitted to enjoy a representation in 
the councils of the nation, based as well upon prop- 
erty as upon persons—a privilege allowed to the 
slave States but denied to the free. With all my heart 


I say, let that uume-honored guaranty, the work of the 
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best days and the purest patriots of the republic, re- 
main forever inviolate. I would not destroy its 
vitality nor weaken its protecting power, extended 
even as it has been since the era of the constitution 
to seven new States. But when I am asked to go 
further, and by a single act of legislation extend this 
guaranty to another and a vast territory, destined, 
ifannexed to our Union, at no very distant period 
to vie in political power with the most important 
section of the confederacy, it is my duty as one of 
the representatives of the free North to see that her 
interests are protected, and her rights under the con- 
stitution maintained. If slavery is to be permitted 
in this territory, justice to the North and the West 
demands a fair division of it into slaveholding and 
non-slaveholding States. A distinguished senator 
from Missouri, {Mr. Benron,] at the last session of 
Congress, submitted a bill for the annexation of 
‘Texas, and its division into five States, in three of 
which slavery was to be inhibited. One of my col- 
leagues [Mr. Ropinson] has, within a few days 
past, submitted a joint resolution, now lying upon 
your table, proposing a restriction of slavery in all 
the territory except such part as shall be embraced 
ina single State not larger than the largest State now 
in the Union. Either of these plans, viewed in their 
bearings on the different sections of the Union as 
well as the higher considerations of a national charac- 
ter and the welfare of an unfortunate and degraded 
portion of the human race, are far preferable to the 
resolutions of the Committee on Foreign Affairs. 

Slavery now exists throughout the whole extent 
of Texas. !f that country continue an independent 
nation, this iastitution, so closely interwoven with 
her whole structure, will continue to grow with her 
growth and strengthen with her strength. Instead 
of twenty thousand, (the number she is now sup- 
pene to contain,) ina few years they will be counted 

y millions. Look at the increase of slaves in the 
United States from one decennial enumeration to 
another, and you may form some estimate of the 
number which, in half a century, would people the 
fertile soil of Texas. In the course of fifty years, from 
1790 to 1840, the slaves in the United States have 
increased from 697,897 to 2,487,213; a number near- 
ly as large as the whole population of the thirteen 
united colonies, when they docked their independ- 
ence. Judging from the climate and soil of Texas, 
and the source from which, remaining a slave terri- 
tory, she will derive the most of her emigrant popu- 
lation, we may anticipate as large aratio in the in- 
crease of slavery there. Much then would be 
gained to the prosperity and strength of the Union, 
much to the cause of human freedom, by adopting 
either of fhe propositions to which I have alluded 
for the restriction of slavery. ‘Texan slavery would 
be diminished. The aggregate of slavery in North 
America would be reduced, and “the area of free- 
dom,” of which so much has been said in this debate, 
would in reality be enlarged. 

But these propositions for a restriction of slavery, 
ao just and reasonable in themselves, find no favor 
with the friends of annexation at the South. The 
gentleman from Georgia, [Mr. Cosr,] and, I believe, 
every other advocate of the measure from that quarter, 
are decidedly opposed to any such division of the 
territory. It was with difficulty that the proposition 
of my colleague [Mr. er eae was laid on the 
table and printed. These gentlemen will go no 
further than the line of the Missouri compromise, 
which was settled of thirty-six degrees and thirt 
minutes north latitude. But what has that magic 
line to do with this foreign territory? It was laid 
down a quarter of a century ago, as a compromise of 
oe which then deeply agitated the country. 
It had reference originally only to the territories of 
the United States as they were held at the time of 
its adoption. No one at that period supposed it 
was designed to draw a broad line of demarcation 
across the continent between free and slave territory; 
much less that it was to apply to all future acquisi- 
tions. 

‘How will this lime divide the territory of Texas? 
Look at the map of that country, as its boundaries 
are claimed, and how | is that “area of freedom” 
to be, which lies north of the line of the proposed 
compromise? It isa very small portion, probably 
notexceeding oné-tenth of the whole area claimed 
by Texas; situated, too, in a region intersected by 
the spurs of the Rocky mountains, its climate is rig- 
orous, and its soil, if not steril, is certainly of very 
moderate fertility. 

Such, then, is the miserable pittance proposed te 
be carved out of this noble acquisition, as the thea- 
tre for the free labor of the emigrants from the 
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northern and middle States, while the broad savan- 
nas of the maritime district, and the fertile prairies 
of the middle regions, are assigned to the enterprise 
and capital of the southern States. Thus will this 
2 empire be gained atthe common expense of 
the whole country; and, if necessary, be maintained 
as an — part of the Union, by the blood and 
treasure of the nation, and yet its wealth, power, 
and resources be appropriated almost exclusively to 
the perpetuation and extension of the peculiar insti- 
tutions of a part, and to the especial aggrandizement 
of that part in the scale of political power. While 
I admit that our legislation should bear equally up- 
on the whole country—whether in imposing the 
burdens of taxation, or protecting industry, in regu- 
lating commerce, or sustaining agriculture—I claim 
also the application of this rule to the more impor- 
tant measure before us. 

I cannotconcur with the gentleman from Geor- 
gia, [Mr. Coss,} who claims annexation without 
restriction of slavery, as a measure for the advance- 
ment of southern interests and slave interests, not 
merely asa matter of policy, but of right resting 
upon the guaranties of the constitution. Sir, the 
constitution dues not, and was never intended to ex- 
tend its guaranties of slavery to such an extent. 
They do not require us, in the progress of the re- 
public, interritory, wealth, and power, to preserve 
an equality, or even to keep up and perpetuate the 
same balance between the slaveholding and non-slave- 
holding States, which existed at the time the consti- 
tution was framed. While the rights of the States 
then existing were guarded by them, legislation was 
left to be applied to new States as sound policy 
should dictate. Indeed, both from the debates in 
the federal convention which.formed the constitu- 
tion, and the opinions of the eminent statesmen of 
that period, it is apparent that their intention and 
hope was to prevent the extension of slavery. 

In the debates of the convention on this subject, 
as given by Mr. Madison, Mr. Sherman said: 

“He observed that the abolition of slavery seemed to be 
going on inthe United States, and that the good sense of 


the several Statrs would probably, by degrees, complete 
it.” 

Col. Mason, of Virginia, used the following lan- 
guage: 

“This infernal traffic originated in the avarice of British 
merchants. The British government constantly checked 
the attempts of Virginia to puta stop to it. The present 
question concerns not the importing States alone, but the 
whole Union. The evil of having slaves was experienced 
during the late war; and had slaves been treated as they 
mighthave been by the enemy, they would have proved 
dangerous instruments in their hands. The western peo- 
ple are already calling out for slaves for their new lands, 
and will fill that country with slaves if they can be got 
through South Carolina and Georgia. He held it essential, 
in every point of view, that the general government should 
have power to prevent the increase of slavery.” 


Mr. Madison himself objected to twenty years, 
as too long a period during which the constitution 
restricted Congress from passing any law to pro- 
hibit the slave trade: 


“Twenty years (said he) will produce all the mischief 
that can be apprehended from the liberty to import slaves. 
So long a term will be more dishonorable to the American 
character than to say nothing about it in the constitution.” 


It is well known that Mr. Jefferson on various oc- 
casions expressed himself in favor not merely of 
restricting, but of eradicating slavery. In his Notes 
on Virginia he says: 


“Under the mild treatment our slaves experience, and 
their wholesome though coarse food, this blot in our coun- 
try increases as fast or faster than the whites. During 
the regal government we had at one time obtained a law 
which imposed sucha duty on the importation of slaves 
as amounted nearly to a prohibition, when one inconsid- 
erate assembly, placed under peculiar circumstances, re- 
pealed the law. This repeal met a joyful sanction from 
the then sovereign; and no devices, no expedients which 
could ever after be attempted by subsequent assemblies, 
and they seldom met without atempting them, could suc- 
ceedin getting the royal assent to a renewal of the duty. 
In the very first sesson held under the republican government 
the assembly passed a law for the tual prohibition of 
the importation of slaves. This will in some measure stop 
the increase of this great political and moral evil, while the 
minds of our citizens may be ripening for a complete 
emancipation of human nature.” 


I repeat it, sir, the constitution -contains no 
guaranty of slavery to the future territorial acquisi- 
tions of the republic; nor any pledge to maintain the 
relative weight of the slaveholding States in the 
political scale. These subjects were left to be de- 
cided by future legislators, guided by the lights of 
ex cone the per ee of an enlig _— 
public opinion, and a patriotic desire to preserve the 
peace and harmony of the Union. In this view of 
the question, I ask where is the justice, the fairness, 
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the magnanimity, the gaa which proposes ;, 
devote almost the whole of this immense territory 
to the extension, growth, and perpetuity of the ny. 
culiar domestic institutions of a portion only 
confederacy? 

But, sir, before I leave this topic, I must ref, 
briefly to an allusion made by the gentlemay from 
South Carolina (Mr. Hormes.] He spoke of sy 
“under current” which was setting strong from th» 
North against this measure. 1 can tel! that geypt}e. 
man when that current began to set in this directioy, 
and when its force first began to be felt. {t ya,’ 
sir, twenty-five years ago, at the period of the grits, 
tion of the Missouri question, when the proposition 
was made to admit that State into the Union wij), 
slavery engrafted upon its institutions. The Jegiy. 
lature of the State, which I have the honor in part jy 
represent, on that occasion, by a vote nearly unay)- 
mous, passed the following resolution: : 


of our 


‘Whereas the inhibiting the farther extension of slayo,, 
in these United States is a subject of deep concern amoyy 
the people of this State; and whereas we consider slavery , 
an evil much to be deplored, and that every constitution,| 
barrier should be interposed to prevent its further extey. 
sion, and that the constitution of the United States clear) 
gives Congress the right to require of new States, uot eos. 
prised within the original boundaries of these United State. 
the prohibition of slavery as a condition of their admission 
into the Union: Therefore, 

‘‘Resolved, That our senators be instructed, and our rep 
resentatives in Congress requested, to oppose the admissioy 
as a State into the Cnion of any territory not comprised 4: 
aforesaid, without making the prohibition of slavery there); 
an indispensable condition of admission.” 


This resolution expressed the sober and deliberate 
opinions, not of a body of men who would seaite; 
firebrands, arrows, and death through the country 
but of the great mass of the peaceable citizens of 
that State—men who have been, and ever wil! be, 
willing and anxious to abide by the guaranties of 
the constitution. That excitement passed away; it 
was hoped that it never would be revived. Ti 
North, ata subsequent period, quietly acquiesced iy 
the admission into the Union of another new slave 
State. But the angry feelings and sectional jeal- 
ousies of that gloomy period have of late been oner 
more aroused by another question in these halls, of 
equally exciting character. That question is the 
right of petition. A rule was adopted in this House 
which forbade the reception of  f petition relating 
to the subject of slavery. The North a it, 
because it was deemed a violation of the sacred 
right of petition, unnecessary for the protection of 
the South, and uncalled for by the compromises of 
the constitution. Yet I and my political associates 
at the North, who have always been proud to ad- 
here, with the most scrupulous fidelity, to these 
compromises, have been placed in a false position 
by our southern friends, when they have demanded 
of us the support of a rule which we could never 
justify to our constituents. I thought then that the 
cry made on this subject by the South was mere 
bagatelle; and the result of the repeal of the ob- 
noxious rule at the present session has proved it to 
have been so. 

This course of legislation on a most delicate and 
exciting subject has given strength and power to tha! 
“under current” of which the gentleman spoke. 

But this is not all: this question of annexation- 
a question of t he highest importance and the widest 
bearings on all our national interests—has been de- 
graded and reduced to a mere sectional measure, to 
protect the interests of slavery. Let us look back 
to what passed in 1825. This wr matter was in 
argument then; and the point made by its advocates 
was, that the Sabine as a boundary approached too 
near New Orleans, and that it would be a great na- 
tional object to extend the area of the republic in 
that direction. The administration, both of Mr. 
Adams and of General Jackson, pursued the same 
object with untiring zeal and from high national 
considerations. They urged the argument of the 
national defence—and the protection of the com- 
mercial depot of the great ae valley. They 
judged that the benefits anticipated from the acqul- 
sition of Louisiana would not be fully realized to 
the country without the acquisition uf Texas. 5o 
important did they deem it in this view, that although 
in 1803 we had paid fifteen millions of dollars for 
the purchase of the whole of Louisiana, in 1829 they 
offered to pay one-third of the amount to regain that 
small portion of it which was then embraced in the 


limits of Texas. But now, sir, this question !s 
brought down from the high eminence which it 
‘formerly occupied, and is pressed-upon Congress 8s 
a narrow-sectional question. 
of our national agents, as su 
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tment, savors strongly of the same idea. 
The late secretary, Mr. Upshur, in his despatch to 
our minister at the court of St. James, speaking of 
af apprehended attempt to abolish slavery in Texas, 


says: = 
‘Texas lies immediately on the border of Louisiana and 
irkansas. The slave would have nothing more to do than 
mply to cross the Sabine or the Red river, and he would 
; ad bimselfa free man. He would be very sure to profit 
y the opportunity. All the vigilance which the master 
“uid use—enlerced even by a harsher discipline than he 
would be willing to exert—would avail nothing. Within a 
ow years a large proportion of the slaves within the reach 
: the border would seek refuge in Texas; and the remain- 
jer would be rendered valueless by discontent and danger- 
oysinsubordination. The slaveholder ought not to submit, 
aad would not submit, to this.” 


The present Secretary of State, likewise, in ad- 
dressing the British minister, Mr. Pakenham, con- 
cerning the efforts of Great Britain to abolish slavery 
throughout the world, uses the following language: 


“To hazard consequences which would be so dangerous 
to the prosperity and safety of this Union, without resorting 
to the most effective measures to prevent them, would be, 
onthe part of the federal government, an abandonment of 
the most solemn obligation imposed by the guaranty which 
the States, in adopting the constitution, entered into to pro- 
tect each other against whatever might endanger their 
safety, Whether from without or within. Acting in obe- 
jjence to this obligation—on which our system of federal gov- 
ernment rests—the President directs me to inform you that 
a treaty has been concluded between the United States and 
Texas forthe annexation of the latterto the formerasa 
part of its territory, which will be submitted without delay 
to the Senate for its approval.” 








The very resolutions on your table, from the'Com- 
mittee on Foreign Affairs, were recommended by its 
chairman to our adoption by similar arguments. 
He told us ‘the question was a southern question— 
aslave question.” And permit me to say, that all 
this is attempted to be followed up by a course of 
legislation which discards a just and fair compromise 
between the North and the South—a compromise 
which, while it fully protects the interests of the 
South, by securing to it an ample share of the terri- 
tory, and that the portion least adapted to slave la- 
bor, opens also to the North and West a fair field for 
their enterprise and redundant population—a com- 
promise under which at once the highest interests of 
the nation would be subserved, and the cause of 
freedom and humanity advanced. 

Such are the causes which have again raised and 
given increased strength and power to that ‘“‘under 
current” of which the gentleman from South Caro- 
ina complained. 

But, sir, whatever be the importance of the ac- 
quisition of Texas, there is another consideration 
of far greater consequence to the country. It is 
this: that in the consummation of this measure, the 
constitution remain inviolate. No mere question of 
expediency, however it may be fraught with na- 
tional prosperity, can justify the slightest infraction 
of that sacred instrument. The prosperity, the 
safety and perpetuity of our Union depend upon a 
faithful adherence to its provisions. 

Sir, | maintain that we have no power under the 
constitution to annex foreign territory by a legisla- 
tweact. Judging from the tenor of some of the 
arguments advanced by the friends of this measure, 
we might easily imagine we were living under a con- 
solidated government, wielding original, absolute, 
and uncontrolled powers—a government, the parent 
and not the offspring of State sovereignties—a gov- 
ernment which, in its good pleasure, had meted out 
to the States within its borders such powers as it 
was disposed to part with, and had retained all the 
residuum to itself. Hence the argument which has 
been repeatedly urged, that the legislative branch of 
the government, embracing, as it does, the immedi- 

ate representatives of the people, can annex this 
territory by virtue of a power inherent in the sov- 
ereignty of every State. Such reasoning might ap- 
ply to the Parliament of Great Britain, or to the 
States of this Union before they had united in a 
confederation. But how widely different is the case 
under our present system! 'The‘general government 
is the mere creature of the States. The constitution 
itself was formed by delegates appointed by the 
States, and it was ratified by conventions of the 
tates. It isa government of limited powers, spe- 
cified in the constitution. The constitution is a 
compact between free and independent States—a 
compact by which each and all of the States sur- 
rendered certain of their own inherent powers to 
the common government of the Union. Among 
those powers is most clearly to be found that of ae- 
‘\\iring foreign territory. ‘This can be done by dis- 
covery, by conquest, or by’purchase. There is not 
only a natural inherent ability in all govern- 





. 
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ments of unlimited powers to acquire territo- 
ry by these modes, but our constitution, by del- 
egating to the general government the whole for- 
eign intercourse of the nation, has fully invested it 
with the power of acquisition by purchase. I know 
that, at the period of the purchase of Louisiana, this 
power was questioned. Many of the ablest states- 
men and purest patriots of that day doubted the 
constitutionality of that measure. Although it was 
urged by the necessity of commanding the free and 
uninterrupted navigation of the Mississippi, the 
main avenue of the trade and commerce of the great 
valley of the West, and by an ardent desire to ex- 
tend the area of our repu lic to the distant regions 
of that territory, yet Mr. Jefferson himself, the 
originator of this magnificent idea, doubted the con- 
stitutionality of the act. That purchase was mede 
by the treaty of 1803; and Mr. Jefferson, in his let- 
ter to Mr. Breckenridge, speaking of that treaty, 
says: 

“This treaty must, of course, be laid before both Houses; 
because both have important functions to exercise respect- 
ing it. They, I presume, will see their duty to their coun- 
try in ratifying and paying for it, so as to secure a good 
which would otherwise, prohably, be never again in their 
power. But! suppose they must then appeal to the nation 
for an additional article to the constitution, approving and 
confirming an act which the nation had not previously au- 
thorized. The constitution has made no provision for our 
holding foreign territory, still less for incorporating foreign 
nations into our Union. The executive, in seizing the fu- 
gitive occurrence which so much advances the good of the 
country, has done an act beyond the constitution. The le- 
gislature, in casting behind them metaphysical subtilties, 
and risking themselves, like faithful servants, must ratify 
and pay for it, and throw themselves on their country for 
doing for them, unauthorized, what we know they would 


oer done for themselves, had they been in a situation to 
on” 


But whatever may have been the doubts of Mr. 
Jefferson and other statesmen of that period, I think 
the power to acquire foreign territory by negotiation 
can no longer be questioned. The purchase of 
Louisiana itself, so long acquiesced in without con- 
firmation by an amendment of the constitution, as 
was suggested by Mr. Jefferson, and the subsequent 
purchase of the Floridas by the treaty of 1819, pre- 
sent the strongest possible precedents for the future 
exercise of the power. Twenty-six years have 
elapsed since the treaty with Spain, and forty-two 
since that with France; and so far from their consti- 
tutionality being questioned, the lapse of time has 
served to settle and confirm them both in the mind 
of the nation as not only highly advantageous, but 
in strict accordance with the spirit of the constitu- 
tion. 

The power to annex Texas is conceded to be 
vested in the general government. The question to 
be decided now is, By what branch of the govern- 
ment shall this power be exercised? Shall it be by 
the legislative or by the treaty-making power, com- 
posed of the President and Senate? When this is 
ascertained, its exercise, by the depositary to which 
it has been granted, should be most sedulously 
guarded. 

Let us, then, look to the constitution, and see 
whether power has been delegated to the legislative 
body to annex a foreign Territory to the Union. 
The third section of the fourth article provides that 
“new States may be admitted by Congress into this 
Union.” The learned gentleman from Illinois, 

Mr. Dove ass,] from this, argues that Congress, 
aving the power to admit new States into the Union, 
and inasmuch as States cannot be admitted without 
territory, therefore Congress has power to annex or 
ow foreign territory; and this inference is claim- 
ed by virtue of the , assays grant of power to Con- 
gress to “‘make all laws which shall be necessary 
and proper”? for ory into execution the powers 
specifically delegated. Sir, acknowledge the good 
sense of that rule of construction which gives to 
every part of an instrument effect, rather than per- 
mit any of it to be senseless and inoperative; and I 
am ready to apply it here. The argument of the 
entleman would be, indeed, quite conclusive, were 
ere nota treaty-making power known to the con- 
stitution, conceded on all sides to be fully adequate, 
and, through the action of which, from the first or- 
ganization of the government to the present time, 
foreign territory had been acquired for new States 
sufficient to meet the demands of the country. 

Sir, permit me to say that this argument begs the 
uestion. It assumes that we cannot admit new 
tates without acquiring foreign territory by legisla- 

tive action. But this is not true, nor was it at the 
time of the adoption of the constitution. The gene- 
ral government then held, by cession from the States, 
the Northwestern Territory, out of which the States 
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of Ohio, Indiana, Illinois, and Michigan, have since 
been formed; and the extensive acquisitions of Lou- 
isiana and Florida afford ample scope for the exer- 
cise of the power of admitting new States. It is 
not, therefore, necessary to put this forced and un- 
natural construction upon this article of the consti- 
tution. 

Sir, there is nothing in the legislation of the coun- 
try to justify such a construction. The whole of 
the vast territory which we have acquired of the 
aborigines has been gained either by conquest or by 
treaty. Leuisiana and Florida, the only purchases 
of foreign nations, were secured by treaty. We 
have been referred to the various cessions of territo- 
ry by the States of the Union to the United States 
as precedents. But the cessions of New York, Vir- 
ginia, Massachusetts, Connecticut, and South Car- 
olina, embracing by far the greater part of the 
ceded territory, were made before the adoption of 
the constitution. North Carolina and Georgia 
ceded since that period; but none of these cessions 
were of foreign territory; it was all embraced with- 
in the limits of the United States, as defined by the 
treaty of 1783; and was received by the general gov- 
ernment for the purpose, and upon the express con- 
dition, eheene by the constitution, that out of it 
States should be formed and admitted into the Union. 
Besides, none of these cessions could have been ob- 
tained by the action of the treaty-making power, in- 
asmuch as that does not apply to transactions between 
the States and the government of the Union. The 
admission of Vermont, to which allusion has been 
made, rests upon the same principles; and forms no 
precedent for the acquisition of foreign territory by 
a legislative act. That State, although she maintain- 
ed an independently organized government during 
the war of the revolutien, was yet claimed by both 
the States of New York and New Hampshire to be 
within their respective limits. By the treaty of 
1783, the British power was extinguished in Ver- 
mont, and she was embraced within the boundaries 
of the confederated colonies, whose independence 
was acknowledged. Subsequently, the conflicting 
claims of New York and New Hampshire were ex- 
tinguished, and in 1791, Vermont became a State of 
the Union. 

Again, sir, the act of Congress of 14th April, 
1812, by which Louisiana was authorized to en- 
large her boundaries so as te include a eee of 
territory between the Iberville and Perdido rivers, 
then claimed by Spain, has been cited as a prece- 
dent sanctioning the acquisition of foreign territory 
by legislative enactment. But this act was the mere 
establishment of a boundary, which had been claim- 
ed by the United States since the purchase of Lou- 
isiana in 1803, and which has since been pronounced 
by the Supreme Court of the United States, in the 
case of Foster and Elam against Neilson, reported 
in 2 Peters’s Reports, as the true boundary line. 
The learned Chief Justice Marshall, in giving the 
opinion of the court, states the question thus: 


“The case presents this intricate and, at one time, very 
interesting question—to whom did the country between the 
Iberville and Perdido rightfully belong when the title now 
asserted by the plaintiff was acquired? This question hes 
been repeatedly discussed with great talent and research by 
the government of the United States and that of Spain. The 
United States have perseveringly and earnestly insisted 
that, by the treaty of St. Ildefonso, made on the Ist of Octo- 
ber, 1800, Spain ceded the disputed territory as part of 
Louisiana to France, and that France, by the treaty of Paris, 
signed on the 30th of April, 1803, and ratified on the 2ist of 
October, in the same year, ceded itto the United States. 
Spain has, with equal perseverance and earnestness, main- 
tained that her cession to France comprehended that terri- 
tory only which was at that time denominated Louisiana, 
consisting of the island of New Orleans, and the country 
she received from France west of the Mississippi.” 

The secret resolution of Congress, passed in 1811, 
authorized the temporary occupation of this territo- 
ry: But the resolution itself precludes the inference 
that the territory was, by that act, annexed to the 
United States. It explicitly recognises the neceasi- 
ty of the future action of the treaty-making power 


in the following terms: 


“They at the same time declare that the said territory 
shall, m their hands, remain subject to future negotiation.” 


There is not, sir, a soli case to be found in 
the whole history of our legislation, under the con- 
stitution, for a period of more than haif a century, 
in which foreign territory has been acquired by 
the action of the legislative power alone. Legisla- 
tion has aided, but has never, of itself, and without 
the aid of the treaty-making power, consummated 
the act. Nor should it in the present case. Texas 
is an independent State. Her sovereign character has 


been recognised, not only by our own government, 
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but by the most powerful nations of Europe. The 
important proposition is pending for a union be- 
tween her and the United § States—a union subject 
to conditions and restrictions deeply interesting to 


both nations—a union by which the nationality of | 


Texas is destroyed, her name blotted out from 
among the nations of the earth, and her eer 
territory, revenues, and people merged in our repu 
lic. It is the most solemn and important act which 
can be proposed to them. Its very nature implies 
the action of both through the supreme power of 
their respective governments. The action of one of 
the high contracting parties will not suffice. The 
consent of both to the annexation, and to all its con- 
ditions, is requisite. Such an act isa treaty; and, 
as such, it cannot, under our constitution, be per- 
fected without the action of the treaty-making pow- 
er. 


nations, defines a treaty thus: 


“A ae (in Latin feedus) is a contract, made with a view 
to the public welfare, by the superior power, either for 
perpetuity, or for a considerable time.” 


The power of making treaties has been vested by 
the constitution with the President and Senate; 
and when ratified by them, is declared to be the su- 
preme law of theland. This power, as defined by 


the highest judicial tribunal known to the constitu- 
tion, sasah cheney embraces within the appropriate 
sphere of its action the measure now before us. 
In the case of the State of Vermont, vs. Jennings, 
reported in 14 Peters’s Reports, Chief Justice f 
ney says: 


“The power which has thus been exercised by the State 
of Vermont is a part of the foreign intercourse of this coun- 
try, and has undoubtedly been conferred on the federal 
government. Whether it be exclusive or not, is another 
question, of which we shall hereafter speak. But we pre- 
sume that no one will dispute the possession of this power 
by the general government. It is clearly included in the 
treaty-making power, and the corresponding power of ap- 
pointing and receiving ambassadors and other public min- 
isters. The power to make treaties is given by the consti- 
tutiov in general terms, without any description of the ob- 
jects intended to be embraced by it; and, consequently, it 
was designed to include all those subjects which, in the or- 
dinary intercourse of nations, had usually been made sub- 
jects of <a and treaty, and which are not incon- 
sistent with the nature of our institutions and distribution 
of powers between the general and State governments.” 


Sir, I refer you also to the opinions of the distin- 
guished individual now at the head of the State De- 
partment, given in his speech upon the commercial 
treaty with Great Britain in 1816. He said: 

“He would establish, he trusted, to the satisfaction of the 

House, that the treaty-making power, when it was legiti- 
mately exercised, always did that which could not be done 
by law, and that the reasons advanced to prove that the 
treaty of peace repealed the act making war, so far from 
being peculiar to that case, apply to all treaties. They do 
not form an exception, but in fact constitute the rnle. Why, 
then, he asked, cannot Congress make peace? They have 
the pewer to declare war. All acknowledge this power. 
Peace and war are opposite. They are the positive and neg- 
ative terms of the same proposition. Why cannot Con- 
gress then repeal the act declaring war? The reason is 
plain; one power may make war; it requires two to make 
peace. It is astate of mutual amity succeeding hostility; 
it isa state that cannot be created but with the consent of 
beth parties. Itrequired a contract or a treaty between the 
nations atwar. Is this peculiar toa treaty of peace? No: 
it iscommon to all treaties. It arises out of their nature, 
and not from any incidental circumstance attaching itself 
to a particular class. It is no more nor less than that Con- 
gress cannot make a contract with a foreign nation. When- 
ever, then, an ordinary subject of legislation can only be 
regulated by contract, it passes from the sphere of the or- 
finary power of making law, and attaches itself to that 
of making treaties. yhatever concerns our foreign 
relations, whatever requires the consent of another na- 
tion, belongs to the treaty power, and can only be regulated 
by it; and it is competent to regulate all such subjects; 
provided (and here are its true limits) such regulations 
are not inconsistent with the constitution. Besides 
these constitutional limits, the treaty power, like 
all others, has other limits derived from its object 
and nature. It has for its object contracts with 
foreign nations; as the powers of Congress have for 
their object whatever can be done inrelation to the pow- 
ers delegated to it, without the consent of foreign nations. 
Each in its proper sphere operates with genial influence; 
but when they become erratic, then they are portentous 
and dangerous. A treaty can never legitimately do that 
which cante done by law; and the converse is also true.” 


Sir, the annexation of Texas was so clear and pal- 
pable a case for the action of the treaty-making 
power, that, in the first instance, the friends of the 
measure, with perfect unanimity, put that power in 
requisition for its accomplishment. Although legis- 
sation is demanded to admit States into the Union, 
yet who doubts that the failure to ratify the treaty 
of last year by the proper branch of the government, 
is the only reason why legislation is now, for 
the first time, invoked to acquire foreign ter- 
ritory. Indeed, the action of Leth the treaty- 
making and the legislative power are necessary te 
admit a foreign State into the Union; the former to 


acquire the territory, the latterto admit it, or any 
art of it, asa State. In this respect the resolutions 
fore the committee are radically defective. They 
nowhere recognise the action of the treaty-making 
power. A measure of the last importance, and deeply 
affecting the political power of the States of the 
Union, is withdrawn from the action of a branch of 
the government to which the constitution allotted it, 
and where, from abundant caution, a vote of two- 
thirds of the States would be required for its sanc- 
tion; and it is confided to another branch, to be de- 
cided by a bare majority. This is a dangerous pre- 





Vattel, an approved authority on the law of | 


| of tyrants, and the justification of usurpers. 
| 


cedent; it is an innovation in a matter not of mere 
|| form, but of substantial power. Nor is it relieved 
|| from the full weight of these constitutional objec- 
|| tions by the idea suggested by the gentleman from 
South Cenalinn, [Mr. Hoimes,] that Texas, havin 

been severed from the United States, and unite 

with Mexico, and ae now independent, is re- 
|| stored to her original rights and political character 
|| by the law of post liminium. That law has no ap- 
agg here. Texas was not conquered from us. 
e ceded her by peaceful negotiation; and since 
|| she severed herself from Mexico, we have disclaimed 
|| return by solemnly recognising her as independent, 
|| not only of the rest of the world, but of ourselves. 

| Sir, we have been called upon to dismiss our con- 
stitutional scruples and to embrace annexation in 
|| this form, not only from the intrinsic advantages of 
the acquisition, but from the higher and more po- 
|| tent considerations of self-preservation, which we 
have been told by gentlemen is a higher law than 
|| the constitution, and overrides all obstacles. Sir, 
this is a dangerous doctrine to be promulgated in 
any government, and most of all in our free repub- 
lic. This law of self-preservation, when applied 
to a nation, is the rule of state necessity—the plea 
tate 
necessity was the defence of the hypocritical Crom- 
well, when, by the military power, he dissolved 
the British Parliament; he declared “that he had 
come with a purpose of doing what grieved 
him to the very soul, and what he had earn- 
estly, with tears, besought the Lord not to im- 
pose upon him. But there was a necessity, in or- 








|| der to the glory of God and thegood of the nation.” 


It was the excuse of Bonaparte, when, at the head 
of his troops, he marched into the legislative hall, dis- 
persed the council of five hundred, and extinguished 
the last spark of republican freedom in France; and 


\| it will ever be the plea forall encroachments of pow- 
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er upon the liberties of the people, whether made 
| by open violence or the stealthy march of prece- 
dents. The annexation of Texas, in the form pro- 
posed by these resolutions, is demanded by no rea- 
sons 80 cogent as to justify us in a departure from 
either the letter or the spirit of the constitution. The 
crisis does not forbid the delay n for 
the conjoint action of the treaty-making and 
the legislative powers. Texas is in no danger of 
subjugation by any foreign nation. Nine years ago 
she achieved her independence on the bloody field 
of San Jacinto, and she has since triumphantly 
maintained it. She is at thismoment more united, 
and better able to defend her territory, and sustain 
her power than Mexico herself. Emigration, too, 
from the United States, is rapidly implanting in her 
bosom the love of our institutions, and strengthening 
the desire of a union between the two nations. 
I have no desire to retard this great national measure. 
The action of the treaty-making power would not 
prevent its consummation in due time, while it 
would facilitate the adjustment of those delicate 
questions which are now so embarrassing. Let the 
| annexation of Texas be accomplished in such a 
| manner as shall be just to all sections of our coun- 
try, and in accordance with the provisions of the 
constitution, and I shall hail “the lone star’ in our 
political firmament as the harbinger of peace, 
strength and prosperity to the Union. 


SPEECH OF MR. BELSER, 


OF ALABAMA, 
In the House of Representatives, February 11, 








| 
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1845—On the bill to admit Iowa and Florida into 

the Union as States. 

Mr. BELSER rose and observed, that he had 
listened with attention to the gentleman from Ohio, 
(Mr. Viwron;) and although he could not subscribe 
entirely to his views, still he was free to say that, in 
his humble opinion, a more creditable effort had not 
been made within that Hall. Coming, as he did, 
from a different section of the Confederacy, and be- 
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ing particularly interested in a portion of the bil 
under consideration, he would endeavor to jmjt,;, 
his friend’s example, by discussing the questions 
growing out of it in a spirit of candor and modery, 
tion. 

The honorable gentleman had prefaced his yo. 
marks by directing the committee to the cession 
made by Virginia of her public lands to the United 
States. He examined the deed with the utmog, 
scrutiny, and from its contents attempted to prove 
that it was originated by persons inimical to hp 
West, and with the studied purpose of retaining th, 
balance of power in the National Senate for the bey. 
efit of the then slave States of the Union. , 
further stated that, to effect this grand object, they 
unnecessarily enlarged the area of such States as 
were to be formed out of the territory thus cede), 
and that this injustice was perpetrated at a period 
when the West was too feeble to protect. itself 
These (said Mr. B.) were grave charges; but he 
asked the gentleman to recollect that the domain ob. 
tained by this Government from Virginia was he; 
own, and that in surrendering it for national purpo- 
ses, she had the right to prescribe such terins an) 


| conditions in the deed as would best comport with 


her own safety. And he would have him also to re. 
member, that in voting on the Texas admissioy 
during the present session, he had fairly laid himse\; 
open to the same imputation of motive at a future 
day, which he was now exerting himself to fix oy 
those who had preceded him in legislation. Out of 
this munificent donation from Virginia (the right to 
which passed definitively to her by that treaty which 
concluded the Revolution) had sprung the States of 
Ohio, Indiana, Illinois, Michigan, and the Territory 
of Wisconsin ; while through the purchase of the 
United States from France in 1803, had been formed 
the States of Louisiana, Arkansas, Missouri, and 
the Territory of Iowa. If the gentleman had exa- 
mined the size of several of the new slave States, 
and that legislation which had connected them with 
the Union, it would have furnished him with an ar- 
gument, cogent and forcible, against his position. 
For one, he did not believe that Virginia was actu- 
ated by any such policy as had been attributed to 
her ; and he therefore considered this part of the gen- 
tleman’s speech as superfluous, and only designed to 
cater to the appetite of those who were already suffi- 
ciently vindictive in their opposition to the South. 


The gentleman had likewise argued that, by the 
admission of Florida as she now stands, one man in 
it would possess as much political power in the Sen- 
ate of the United States as fortymen in Ohio. This 
may be true, but the gentleman must still certainly 
know that that very inequality was expressly con- 
templated by the framers of the Constitution. In 
the Senate each State had its equal voice and equal 
weight, without regard to difference of population, 
wealth, or dimensions. In the House the whole 
body of the people is represented. This arrange- 
ment forms -a part of our social compact ; it is the 
offspring of amity and concession. It is an im 
provement on the exercise of the vital principle ot 
representation, and proudly claims superiority over 
all other systems of the like kind, ancient and mod- 
ern. 


But another gentleman from the same State (Mr. 
Duncan, as if determined not to be left behind by 
the other gentleman of whom he had just been speak- 
ing) had submitted a motion to admit as a State 
only a portion of lowa at this time. This he would 
have no objection to, provided Florida is treated in 
the same way. He was for receiving both into the 
Confederacy, with like terms and restrictions. If 
Iowa is to come in without dismemberment, then 
let Florida enter in the like manner ; but if Iowa is 
divided, then let Florida be divided also. He trusted 
that because gentlemen might have the strength, 
they would not divide Iowa and leave Florida en- 
tire. This would be acting on the principle that 
power gives right—a principle which should be re- 
pudiated in every deliberative body charged with the 
public welfare. For himself, he was prepared to 
sirike out the proviso in that section of the bill 
whic.. relates to Florida, (in accordance with what 
he had |-eretofore said,) and he asked the attention 
of the vigilant Delegate from that Territory (Mr. 
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Lsvr) to the expediency of such an alteration to se- 
cure the success of the measure. 

(Mr. Levy said he would express no opinion on 
this proposition till he should have had a better op- 

rtunity of learning the opinion of the House re- 
specting it.] 

Mr. Betser remarked that he stood on that floor 
as one of the Representatives of a State partly bor- 
dering on Florida. He knew the feelings of many 

rsons residing in that Territory, and he thought 

himself warranted in saying, that none of them, in 
asking to become citizens of the United States, had 
regard to the balance of power between the States 
on the Atlantic seaboard and those of the interior. 
This thing called the balance of power, had not 
made that profound impression in the South which 
seemed to be supposed vy gentlemen here. The 
inhabitants of that section were apprized that it had 
long since passed beyond their control ; and knowing 
this, they had turned their eyes to the West, and 
were willing to see the preponderance of the Gov- 
emment placed in its hands. As a Representative 
of the people, he cherished no antipathy against any 
portion of the Union ; but while making this decla- 
ration, he would also state that he had a strong 
sympathy for the West. It contained a population 
whose interests could never be dissimilar to that of 
his own section. The West was agricultural—so 
was the South. The latter looked to the former for 
many articles of necessity, for just and liberal le- 
gislation, and for succor in the hour of need. And 
to satisfy gentlemen that this feeling on the part of 
the South was sincere, he would cite them to the 
fact, that during this session of Congress the mem- 
bers from the slaveholding States, with but few 
exceptions, had voted to establish a Territorial Gov- 
ernment in Oregon, and would hereafter be found 
sustaining the proposition to erect another in the 
Territory to be called Nebraski. In thus voting, 
they looked to no measures of a sectional character, 
but they regarded the welfare of the nation and the 
protection of its citizens. 


Having briefly replied to some of the arguments 
which had been used by gentlemen, he would next 
direct his attention more particularly to the subject 
before the committee; and in doing this, it was not 


his purpose to speak of so much of it as involves a { 


dispute about boundary between Iowa and Missouri. 
This was not the place to examine into a question 
of title—the Constitution had provided a different 
tnbunal to adjudicate such matters. He therefore 
hoped that the parties litigant would be permitted 
to take their case before that department to which 
it belonged. This, if he understood him correctly, 
was the opinion of the enlightened chairman of the 
Committee on Territories, (Mr. A. V. Brown,) who 


reported the bill; and it met with his unqualified 
concurrence. 


That part of the measure about which he particu- 
larly desired to speak, was so much of it as relates 
to Florida and her admission into the Union. The 
people of that interesting Territory had written their 
own history. In their memorial they state, that be- 
re the cessions of their provinces in 1819, they 
vere warmly attaclied to the United States, and that 
mce that period, they had looked with intense 
axiety to the time When they were to enjoy the 
Pvileges of citizenship, according to the stipulations 
ageed on between bis Catholic Majesty and the 
Uited States. After pissing through all those forms 
of \egislation which ujually precede the call of 
4 Convention, they had ‘net together in their sove- 
reign capacity, had framed a constitution, and had 
submitted it to Congress, that they might be enabled 
\o determine whether or not it was Republican in its 
character. He had heard four objections urged 
against receiving her into the family of States : 

Ist. That, according to the last census, she had 
not the requisite amount of population to entitle her 
to admission. 

2d. That she constitutes no part of the Govern- 
ment of the United States which was embraced in 
the original thirteen States, or in that treaty of peace 
which closed the Revolution. 

3d. That Congress has the discretionary power 
to admit or not admit her as a new State, and that 
the constitution presented by her recognises slavery 









in a country not included in the compromises of the 
Federal Constitution. 

4th. That, aside from these and other objections, it 
is inexpedient thus early to change her territorial form 
of Government, because of its deleterious influence 
on other sections. 

To the first objection, his reply was, that the Con- 
stitution of the United States contained no provision 
which declares that, before a State can be admitted 
into the Union, it must have an amount of popu- 
lation equal to the ratio which had been fixed by 
law for the apportionment of representation in the 
House. Each State, by the instrument, is entitled to 
one Representative on the floor of Congress; and 
this is the warrant that Florida would have for ap- 
pearing before Congress by her Representative, when 
admitted to the privileges of the original members 
of the compact. This brought him to consider, 
whether the treaty of 1819 was binding, and if it 
was, what is its influence on the question which he 
was now considering? He held in his hand various 
decisions of the Supreme Court of the United States 
touching the validity of treaties ; and the doctrine by 
them had been conclusively settled, that a treaty, not 
in conflict with the Constitution, repealed propriis 
viribus all laws inconsistent with it. Under the treaty 
of 1819, the inhabitants of Florida had secured to 
them the right to become a State as soon as it could 
be done consistently with the principles of our Gov- 
ernment; and no previous ordinance or law, or 
subsequent act of Congress, can interfere with their 
privileges thus guarantied. The stipulations in a 
treaty between the United States and a foreign 
power, when made in pursuance of the Constitution, 
is paramount to the legislation of Congress, or that 
of a particular State. It is a portion of the lex 
terre, which legislators, as well as judges, are bound 
to interpret and enforce. 

As relates to the second objection, he would ob- 
serve, that he entertained opinions in regard to it 
somewhat cifferent from many of those with whom 
he was in the habit of acting on that floor. He 
believed in the authority of Congress either to obtain 
new territory, or to create new communities out of 
new territory, or to admit new States into the Union 
out of new territory which had been previously ac- 
quired either by treaty or by legislative contract. 
This right of perpetuating and increasing the means 
of its own existence, belongs to every nation, and 
will never be presumed to have been surrendered, 
until the fact is made clear. The object and end of 
all Governments is, to promote the happiness and 
prosperity of communities; and it can never be as- 
sumed that, in a country like ours—free, active, and 
enterprising, and continually increasing in num- 
bers—the framers of qur Constitution intended to 
diminish its power of accomplishing the end for 
which it was created. The authority to dispose of, 
and the means of acquiring territory, being lodged 
in the General Government, and forbidden to the 
States without its consent, clear and distinct ex- 
pressions must be used to confine its operation to 
any particular limits. And here he would ask gen- 
tlemen to attend to certain extracts on this point, 
gathered from the conclusive speech of Mr. Poindex- 
ter, while a delegate from the Mississippi Territory, 
in this House, in 1811, delivered on the question of 
the admission of Louisiana into the Union, in reply 
to Mr. Quincy, of Massachusetts. Mr. Poindexter 
said: 

‘* Permit me now, sir, tocall the attention of the House to 
the argument of the gentleman trom Massachusetts. We are 
told by that gentleman that the provisions of this bill are in 
direct hostility to the Constitution, and materially affect the 
rights and liberties of the whole people of the United Siatee. 
That the creation of new States, or political sovereignties, 
without the original limits of the United States, is a usurpa- 
tion of power not warranted by a sound construction of the 
Constitution. In the consideration of this subject two ques 
tions arise: first, whether the United States can acquire for- 
eign territory, and by what means; and whether the territory 
so acquired can be admitted into the Union as an independent 
State? By the fourth article of the Constitution, Congress are 
authorized ‘to dispose of and make ali needful rules and regu- 
lations respecting the territory of the United States.’ This pro- 
vision containa an express recognition of the right not only to 

territory, but to dispose ofand regulate it, in any man- 
ner which Congress may think consistent with the general good. 
If,then, the power to hold territory, and to regulate it without 
limitation is expressly given to the General Government, the 
right to acquire follows, as an indispensable attribute of sove- 


reignty. And this opinion is supported by the enumeration of 
powers given to Congress in the Constitution.” 


Thus it will be seen, that, in 1811, the power of 





this Government, under the Constitution, to procure 
and hold foreign territory, was seriously mooted by 
the federalists of that day. But Mr. Poindexter did 
not confine himself to the isolated question of the 
right of Congress to obtain territory beyond the 
limits of the Union, as it previously existed ; for he 
also examined the third article of the treaty of 1803, 
and that provision of the Constitution which author- 
izes Congress to admit new States. 


* Let us (said Mr. Poindexter) now inquire what are the ob 
ligations we have contracted in relation to the inhabitants of 
Louisiana by the treaty of cession with the French Republic. 
The third article of that treaty supulates (as in the case af Flot- 
ida, now before the House) that ‘the inhabitants of the ceded ter- 
ritory shall be incorporated into the Union of the United States, 
and admitted as soon as possible, according to the principles of 


the Federal Constitution, to the enjoyment of all the rights and 
immunities of citizens of the United Siates.’ And are we here 
sitting to deliberaie whether we will perform these solemn en 


gagements which have been entered into by the constituted 
authorities, and which are presented to us in the imposing att 


tude ofthe supreme lawofthe land? Arenot the principles of 
the Constitution in unison with these engagements? Article 
the fourth, sec ion the third: ‘New States may be admitted by 
Congress into this Union, but no new State shall be formed or 
erected within the jurisdiction of any other State; por any Siate 
be formed by the jurisdiction of two or more States, or parts 


of States, without the consent of the States concerned, as well 
as of the Congress.’ Here, then, is a power to admit new 
States; and I challenge any gentleman to show that itis con- 
fined to the original territory belonging to the United Staree 
There is no clause of the Constitution which contains such a 
limitatian, even by the remo/est implication.” 


So far as the subject of slavery is involved in the 
admission of Florida, he had hoped, after the able 
discussions which accompanied the acceptance of 
Louisiana and Missouri as States of the Confede- 
racy, that it would have been permitted to sleep, at 
least during this investigation. Enough, however, 
had transpired in his presence to satisfy him that 
such an expectation was vain. ‘There were members 
on that floor who, to this day, believed that slavery 
had no constitutional existence either in this Dis- 
trict, or in any of the States which have been erected 
out of the territory of Louisiana, or in the Territory 
of Florida now. If he was mistaken in the views of 
gentlemen, he would like at this time to be cor- 
rected. 

[Mr. Gippines, of Ohio, here signified his assent, 
in part, to Mr. B.’s statement; remarking at the 
same time, that though he believed slavery did not 
constitutionally exist in the Louisiana ‘Territory, 
while it was a Territory, yet, the formation of new 
States out of it since, and their admission into the 
Union, amounted to an estoppal of the authority 
to question its recognition within those States; but 
that the District of Columbia and the Territory of 
Florida stood in a different condition, and that of 
them he entertained the belief that slavery has no 
constitutional existence within their limits at this 
time. 

Mr. Beuser having heard Mr. Gipprnes, and be- 
ing about to resume his argument, was addressed by 
Mr. Dickey, of Pennsylvania, who said that he 
would cite Mr, B. two clauses in the constitution of 
Florida, which he and others deemed a palpable in- 
fraction of the Constitution of the United States. 
They were : 

ist. “ The General Assembly shall have no power 
to pass laws for the emancipation of slaves.” 

2d. “The General Assembly shall have power 
to pass laws to prevent free negroes, mulattoes, and 
other persons of color, from emigrating to this State, 
or from being discharged from on board of any ves- 
sel in any of the ports of Florida.’’} 

Mr. B. well understood both the gentlemen ; for, 
with all their errors, one thing favorable could be 
said of them, which was, that they never concealed 
their opposition to the South. ‘There could not an 
appropriation of the smallest character come before 
the House, involving a contract for slaves, but the 
gentlemen were ready to give the alarm. If such 
unimportant matters arrested their attention, how 
could it be expected that a great measure like the 
one now before the committee would be permitted to 
reach maturity without being subjected to the same 
ordeal? He was ready ‘o face gentlemen on all these 
questions ; discuss them they would, and the period 
had arrived when not an inch of ground could be 
surrendered. - 

But, that he might be enabled to treat the subject 
with fairness, he would advert to those particular 
provisons of the constitution of Florida to which 


the last gentleman (Mr. Dicker) had referred him. 





218 
28TH Cone.....2p SEss. 








If the reasoning of the gentleman was correct, then 
further inquiry into the matter is unnecessary, for a 
clause in the constitution of a State inconsistent 
with the Constitution of the United States, is void. 
He denied the right of members on that floor to in- 
terfere with slavery in Florida, in any manner, shape, 
or form. Their discretion to admit new States into 
the Union gave them no such privilege. The de- 
sign of the Federal Constitution was to prevent 
such intermeddling in the concerns of a State. That 
instrument recognises slaves as property, makes 
courts and legislatures, and constitutes the law which 
is to govern them. It is the lex scripta which per- 
petuates and protects every interest. It authorizes 
Florida, if she thinks it expedient, fundamentally to 
prohibit emancipation, and to prevent free persons 
of color from landing within her borders. ‘The pow- 
er of regulating this peculiar population belongs ex- 
clusively to her, and neither can Congress or the 
Executive of any State object to its exercise. 


He further undertook to maintain, that im every 
State where slavery is tolerated, provisions of this 
kind were essential to the dominion of the master 
over the slave. The constitution of his own State 
admitted emancipation on certain conditions, and in 
that State he had known slave after slave emanci- 
pated, and, in most of the instances, they had become 
the most abject and degraded of the human race. 
Their manumission, so far from ameliorating their 
condition, had made it worse than it was before. 
And for what purpose did this free mulatto popula- 
tion repair to the South? What was their object 
in leaving the free States to mingle with our slaves ? 
Wasit peace’ Wasitharmony! No; they came 
generally with mischief in their hearts. ‘They were 
the chosen instruments of fanaticism. They insinu- 
ated themselves among those who were doomed to 
labor, only to poison their minds with discontent, and 
to conjure up within them dark visions of revenge. 
The experience of persons dwelling in a slave coun- 
try would confirm his statements, and these were the 
reasons why these particular clauses had been insert- 
ed in the instrument complained of. Would gentle- 
men pretend to question the right of the people of 
Florida to provide security for their firesides and fami- 
lies? He presumed not. 7 


Mr. B. was aware of the fact, that American slave- 
ry had been denounced, both at home and abroad, as 
violative of the original rights of man. He also knew 
that concert had been used to stamp it with an odium 
which should prove to be everlasting. ‘To effect this 
purpose, hideous pictures of human torture had been 
presented to the world. He readily admitted that in 
the slaveholding States there were bad masters, but 
their number was greatly exaggerated. ‘The larger 
portion of slave owners were kind and indulgent, 
the laws of the slave States were humane, and so 
shaped as carefully to protect the life of the slave, and 
to command for him good treatment. Under these 
laws he was safe from the infliction of cruelty, and 
was to be well fed and well clothed. Gentlemen 
who knew nothing of southern servitude except 
what they saw in books and caricatures, were mis- 
taken in its character. Practically, it was quite dif- 
ferent from what they supposed it to be. And be- 
fore they proceeded further in their unha/llowed ef- 
forts against it, he would say to them, in the lan- 
guage of an eloquent son of the South, to be sure 
that “they have that revelation from God which 
brought the Israelites out of Egypt—which carried 
salvation to the Gentiles.” 

Slavery in Florida, however, in his opinion, rested 
on two grounds which were impregnable: first, that 
it was guarantied by the treaty of 1819, entered into 
with the King of Spain ; and, secondly, that under 
no clause of the Constitution of the United States— 
not even the power given to Congress to admit new 
States—could it be interfered with. While examin- 
ing the first proposition, the Supreme Court says: 

“ By the treaty of 1819, the people of Florida only changed 
their allegiance; but their relations to eaeh other, and their 
rights of property, remained undisturbed; and even had the 
treaty Contained no stipulations respecting the property of indi- 
viduals, the right of propery inal! those who became subjects 
or citizens of the new Government would have been unaffected 


by the change. It would have remained thesame as under the 
ancient sovereign.”’ (Bee 7 Peters's Reports, page 51.) 


And in regard to the faith of obligations contained 
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in promises and treaties, one of the ablest writers on 
national law declares that— 


“He who has made a promise to any one has conferred 
upon him a true right to require the thing promised ; and that, 
cunsequently, not to keep a perfect promise is to violate the 
right of another, and is as manifest an injustice as that of de- 
priving @ person of his property. And further: as the engage- 
ments ofa treaty impose on the one hand a perfect obligation, 
they produce on the other a perfect right. To violate a treaty, 
then, is to violate the perfect rightof him with whom we have 
contracted, and this isto do him an injury.” 


As to the second proposition, which had already 
been briefly adverted to in another portion of his re- 
marks, to disprove that slavery could not be interfered 
with under any provision of the Constitution, and 
more particularly the power to admit new States 
confided in Congress, he would here borrow the 
ideas of Mr. Pinkney of Maryland, used in reply to 
Mr. King of New York, on the Missouri question: 


“Tam told (said Mr. Pinkney) that you have the power to es- 
tablish this odious and revolting distinction. (to wit, the distinc- 
tion between admitting a State into the Union with, and one 
without slavery-—Missouri and Maine,) and I am referred for 
the proofs of that power to various parts of the Constitution, 
but principally to that part o! it which authorizes the admission 
of new States into the Unicn. Lam myself of opinion that it is 
in that part only that the advocates for restriction can, with any 
hope of success, apply for a license to impose it; and that the 
efforts which have been made to find it in other portions of the 
instrument, are too desperate to require to be encountered.” 

° . . 


“The clause of the Constitution which relates to the admis- 
sion of new States, is in these words: ‘The Congress may ad- 
mit new States into this Union, &c.;’ and the advocates for re- 
stricuion maintain that the use of the word ‘ may’ imports dis- 
cretion to admit or to reject; and that in this discretion is 
wrapped up another, that of prescribing the termsand conditions 
in case you are willing to admit.” 

“Slavery, we are told in many a pamphlet, meniorial, and 
speech, with which the press has lately groaned, is a foul blot 
upon our otherwise immaculate reputation. Let this be con- 
ceded; yet you are no vearer than before to the conclusion 
that you possess power whith may deal with other subjects as 
effectually as with this. Slavery, we are further told with 
some pomp of metaphor, isa canker at the root of all that is 
excellent in this Republican empire; a pestilent disease that 
is snatching the youthful bloom from its cheek, prostrating its 
honor, and withering its strength. Be itso; yetif you have 
the power to medicine to it in the way proposed, and in virtue 
of the dipioma which you claim, you have also power in the 
distribution of your political alexipharmics to present the 
deadliest drugs to every territory that would become a State, 
and let it drink, or remain a colony forever. Slavery, we are 
also told, is now ‘roiling onward with a rapid tide towards the 
bouncless regions of the West,’ threatening to doom them to 
sterility and sorrow, unless soine potent voice can say to it, 
thus far shalt thou go and no farther. Slavery engenders pride 
and indolence in him who commande, and inflicts intellectual 
and moral degradation on him who serves. Slavery, in fine, 
is unchristian and abominable. Sir, 1 shall not stop to deny 
that slavery is all this; but ft shall not think mysel! the less au- 
thorized to deny that is for you to stay the course of this 
dark torrent, by opposing to it a mound raised up by the labors 
of this portentous discretion on the domain of others ; a mound 
which you cannot erect but through the instrumentality of a 
trespass of noordinary kind; not the comparatively innocent 
trespass that beats down a few blades of grass which the first 
kind sun or the next refreshing shower may cause to spring 
again; but that which levels with the ground the lordliest trees 
of the forest, and claims immortality for the destruction which 
it infi cts,” 

. . . . . * 

“No man can contradict me when I say, that, if you have 
this power, you may squeeze down a new-born sovereign 
Siate to the size of a pigmy, aud then taking it between finger 
and thamb, stick it into some niche of the Union, and atill 
continue, by way of mockery, to call it a State in the sense 
of the Constitution. You may waste its shadow, and then 
introduce it into the s ciety of flesh and blood, an object of 
scorn and derision. You may sweat and reduce it to a thing 
of skin and bone, and then place the ominous skeleton beside 
the ruddy and healthful members of the tnion, that it may 
have leasure (o mourn the Jamentable difference between itself 
and its companions; to brood over its disastrous promotion, 
and to seek in justifiable discontent an opportunity for separa- 
tion and ineurrection and rebellion.” R 

7 . . . . * . 
Bal New States may be admitted by the Congress into this 
nion.”’ 

‘What is that Union? A confederation of States equal in 
sovereignty—capable of everything which the Constitution does 
not forbid, or authorize Congress to forbid. It is an equal 
union between parties equally sovereign. They were sovereign 
independently of the Union. The object of the Union was com- 
mon protection for the exercise of already-exis'ing sovereignty. 
The »arties gave up a portion of that sovereignty to ensure the 
remainder. As far as they gave it up by the compact they 
have ceased to be sovereign. The Union provides the means 
of defending the residue; and it is into that Union that a new 
State is tocome. By acceding to it, the new Siate is placed 
on the same footing with the original Siates. It accedes for the 
saine purpose, that is, protection for its unsurrendered sove- 
reignty. If it comes in shorn of its beams, crippled and dis 
yaraged beyond the original States, it is not into the original 

onion that it comes, for nt is a differentsmit of Union. The first 
was union infer pares. This is a union between dis parates— 
between giants and dwarfs—betweeo power an fe-bleness— 
between full-proportioned sovereignties and a miserable image 
of power--a thing which that very Union has shruok and 
shriveled from its just sixe, instead of preserving it in its true 
dimensions.” 

. . . . . . . . 

“We are told that admitting a State into the Union is a 

compact. Yes, but what sort of a compact? A compact 


that it shall be a member of the Union, as the Constitution 


™ ° " . o lene 
has made it, You cannot new-fashion it. Fo May make 


compact to admit, but when admitted the original com pac; , 
vails. The Union is a compact with a provision of poittic) 
power and agents for the accomplishment of its objecis, Van 
that compact as to a new State ; give new enerzy to that polit}. 
cal power so as to make it act with more force uron a ney 
Siate than of the old, and it may confidently be said iho: 
new State hes not entered into this Union, but invo = 
Union. How far the Union has been varied is anothe; Queati 
But that it has been varied is clear.” Eee 
Let gentlemen apply these sownd views of y, 
Pinkney to the case before them, and answer hjjy jj 
they can. Let them prove their right as legislator, 
to admit Iowa without slavery, and to object to Plo. 
rida because of slavery. It cannot be shown; both 
stand on an equal footing. Each of them is a bovy 
politic, or independent political society of men, oc. 
cupying the same position to the Union of the States, 
Independent of the opposition arising out of q 
limited population, foreign territory, and slavery. 
there are some who are opposed to the expediency 
of changing the present form of government in Fo. 
rida, preferring to see her longer remain a Territory 
of the Union. This had surprised him more than 
anything else. That Territory had already given 
the United States much trouble in providing for its 
defence. Its revenue was small, and therefore jt 
had to be supported almost entirely out of the na- 
tional coffers. A few years ago it was partly peo- 
pled by the most hostile tribe known to our history, 
After a copious expenditure of blood and treasure, 
they were subdued by the force of arms, and the land 
where once roamed the Seminole at pleasure was 
wrested from him. Florida is bordered by Georgia, 
Alabama, the Atlantic, and the Gulf, and the pos- 
session of her capes, her inlets, and her bays, must 
always exercise a commanding influence over that 
commerce which flows out of the Mississippi with 
nearly the same regularity that its waters find their 
way into the ocean. Western gentlemen, then, were 
particularly concerned in having Florida brought into 
the Union, for by increasing her independence they 
augmented her power to extend those acts of comity 
so essential to the maintenance of national security. 


Again: the founders of this Government never 
intended that Congress should hold jurisdiction over 
territory longer than it could be placed in a condi- 
tion to be admitted into the Union. The treaty of 
1819, at least a quarter of a century ago, put Florida 
a those “needful rules and regulations” which 

ongress was authorized to prescribe, and it would 
seem that she had now arrived at that maturity 
which entitled her inhabitants to the privileges, 
rights, and immunities of citizens of the United 
States. ‘The great end which was to be accom- 
plished by vesting in Congress the power to admit 
new States was to balance the centripetal and cen- 
trifugal tendencies of the Republic, and thus 0 give 
efficacy to its whole frame. A country reaching 
from the Atlantic to the Pacitic, and from the Frozen 
Ocean of the north to the Gulf of the south, impe- 
riously demanded that the power should be lodged 
somewhere, and it was accordingly given to Con- 
gress. Great Britain commands large territories, 
but her influence in this respect is diffused over the 
greater portion of the globe. Not so with us. Our 
States and Territories are contiguous, and settled by 
one people, identical in feeling, early taught to think 
aright on all subjects, and to honor the American 
name. 


But, Mr. Chairman, there are other marked fea- 
tures accompanying this opposition to the spread of 
our greatness yet to be alluded to. At the very for- 
mation of the Government they exhibited themselves 
in fearful array. Some of our ablest statesmen were 
for a strong consolidated nation, for keeping our peo- 
ple within prescrided limits. There were others 
who believed that man was capable of self-govern- 
ment; that this continent was to become the aboce 
of liberty, and that he had the right to occupy the 
whole of his inheritance, and to use his implements 
of culture as the necessity for them should appear. 
They dreaded not the idea of national aggrandize- 
ment, but they looked forward to the increase of 
numbers and the occupation of domain. Soil, in 
their opinion, was made for human purposes, and 3s 
our institutions might expand, so our right to its use 
was to the same extent to be perfected. ‘These two 
divisions have since that time continued their con- 
tentions, and the conflict may be seen at this mo- 
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———— 
ment in our financial concerns, in our systems of 
rotection and free trade, in our expenditures, in 
the attempt to curtail foreign immigration, as well 
as in the effort now making to prevent the admission 
of new States into the Confederacy. And, sir, there 
are other differences not yet stated: he meant 
that love for foreign nations which in every eventful 

riod of our country’s history had so signally mani 
jested itself, It was seen in the Revolution, in the 
ast war, heard in the debates on the admission of 
the States of Louisiana and Missouri into the Union, 
on the recent Texas and Oregon bills, and it may 


now again be occasionally witnessed in the deter- ' 


mined efforts against the measure before the com- 
wittee. How different has been the course of the 
democracy from that of their opponents on all these 
guestions. What a marked distinction there is at 
this time between them as shadowed forth in this 
House. The conservatism of the Senate has been 
pointed to, that the dominant party here might be 
driven from their principles. ‘The ravings of every 
discontented fanatic and the philipics of every Bri- 
tish press have been garnered up and republished to 
influence their actions, but in despite of everything 
of the kind, this body has remained faithful to those 
great interests which have been confided to it. Well 
has the Democratic party here been termed the pro- 
gressive democracy, for, “ unawed by the influence 
of the great, the rich, or the noble,” they have vindi- 
cated the rights of the people—kept pace with 
the spirit of the age—sided with liberty against 
power. : 
Sir, the cry of disunion has also been heard in 
this Hall, as if the addition of new States would 
likely produce the direful calamity. Such predictions 
were not novel. They are the peculiar growth of 
that section which has battened on the industry of 
the laboring classes. When Louisiana was about to 
be admitted as a State, Mr. Quincy declared it as his 
deliberate opinion that if the measure was successful, 
the bonds of this Union were virtually dissolved ; 
and Mr. King of New York, while the Missouri 
question was pending, used similar remarks. Both 
of these States were admitted, and the Union still 
exists. He requested gentlemen to point him to a 
new State which had ever favored disunion. It 
could not be done, because history furnished no 
such instance. Every acquisition of territory had 
increased the scope of agriculture, commerce and 
manufactures, and afforded additional strength to the 
original fabric. Our present number of States is 
just double what we started with, and in the course 
of half a century more they will be quadrupled. And 
is there nothing in this to animate the heart of the 
patriot! What was the stately prize for which we 
were contending? Why, it is a country abounding 
in everything that can dignify and adorn the human 
character; a country in which we first breathed the 
breath of life—our mother, our nurse, our cradle ; 
a country in which the ashes of our ancestors are 
deposited, and where, after we have “ shuffled off this 
mortal coil,” we, too, expect to be quietly inumed. 
Did the world ever before exhibit a spectacle more 
splendid, more sublime? Has the vista of the future 
at any period previous furnished such a scene for con- 
templation? Fifty independent political sovereign- 
ties, all revolving around the same common head, 
and receiving from it equal laws and equal protec- 
tion. The idea is grand, yet not extravagant. Let 
gentlemen, in view of these prospective results, 
hearken not to the counsels of those who are pro- 
phesying national ruin. Their ears should be closed 
against such unfounded speculations. This Repub- 
lic is consecrated by kindred blood, kindred affection, 
and by the same ties it will be maintained and per- 
petuated. Instead of gentlemen conjuring up spec- 
tres of disunion, let them inculcate more patriotic 
principles. Above all, let them nerve their hearts 
against that unrelenting disposition which, with 
“religion in one hand and philanthropy in the 
other,” dresses itself out in the garland of piety, and 
rides triumphant over the sovereignty of the States. 
In the purest days of the Roman republic her Curtius 
was willing to leap into the flaming gulf, which the 
oracle had assured him could be closed in no other 
way. And have we no Curtius among us to rise up 
and stay those elements of discord and misrule which 
have been let loose in our midst ? 
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Annexation of Texas—Mr. 1. Johnson. 


The time was when a jealousy existed between 
the North and the South. It was then confined to 
the original States. That period has gone by, and 
hereafter it will be with the monopolist and the agri- 
culturist—between power and privilege. ‘The growth 
of the West had astonished the lords of the loom, 
and struck terror into the millionaires. The influ- 
ence of both of these classes had recently become 
paralyzed: another census, and it will be gone for- 
ever. The rivers of the North may serve a little 
longer to fill the vision of the traveller, but they will 
not vie with the majestic streams on the western 
side of our mountains. The centre of this Republic 
is destined to be in that vast region which is water- 
ed by the Mississippi and its tributaries; and the 
organization of new political socicties will accelerate 
the end. These are the true reasons why gentle- 
men here are opposing the admission of new States 
and the formation of new territorial governments on 
our western and southwestern borders. The idea 
that such an opposition is to prostrate agriculture is 
chimerical. The pioneers of the wilderness will 
have their full participation in tlie administration of 
this Government, and New Orleans must yet become 
the London of America. 

If any one doubts the future superiority of the 
Weat let him take a retrospect into the past. Let 
him view her rise and progress in the scale of great- 
ness, and then place his compass on the map of this 
continent, and he will no longer be deceived. Her 
march to empire is written with the pencil of light. 
The spirit of liberty is in that quarter—the bird of 
Jove is soaring afar; and truly has it been observed: — 


* His throne ison the mountain-top ; 
His fields the boundless air ; 
And hoary peaks, that proudly prop 
The ekies—his dwellings are. 


He rises like athing of light, 
Amid the noontide blaze : 

The midway sun is clear and bright— 
It cannot dim his gaze.” 


A few more remarks and he was done with the 
subject. He thought it probable that it was the 
last speech he should ever make on that floor, The 
session was drawing to a close, and he did not ex- 
pect to return. He yielded to no man in his love 
for the Union, as it came from the hands of those 
who accomplished the Revolution. ‘Their spirits 
were now hovering around us, anxiously awaiting 
the sound of that trump which shall announce the 
emancipation of mankind, the regeneration of the 
world, He was pleased to hear his friend (Mr. Vin- 
ron) say that the West was the connecting link 
between the North and the South. Such a senti- 
ment was highly patriotic and well worthy of the 
source from whence it came. But he would tell the 
honorable gentleman that there was but one way in 
which the West could perform the part of an um- 
pire, and that was, to be just to both parties. ‘The 
South had always been ready to make sacrifices for 
the common benefit. Her sons are generous. They 
learned their lessons of freedom from those who once 
stood erect amid the fires of persecution and the 
blood of martyrs. ‘They could never be made slaves, 
nor permit their rights of property to be interfered 
with. The principle which protected them was to be 
found in the compact, and it was tov sacred to be 
disturbed. 
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SPEECH OF MR. A. JOHNSON, 
OF TENNESSEE. 


In the House of Representatives, January 21, 1845— 
In Committee of the Whole House on the state 
of the Union, in reply to Mr. Curweman, of North 
Carolina, and i ~ estat any of Ohio, and in 
which he gives some of the reasons why he is in 
favor of admitting the republic of Texas into our 
federal Union. 


Mr. A. JOHNSON obtained the floor. After 
some preliminary remarks, in which he referred to 
the wide range the debate had taken, and gave no- 
tice that he should not feel obliged to confine him- 
self entirely to the direct question before the com- 
mittee, he proceeded to refer to the remarks of the 
gentleman from Ohio, [Mr. Gippmes.] The man- 
ner of the ro was avery remarkable one. 
He believed medical writers contended that there 
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was such a disease as monomania, under the influ- 
ence of which the mind that was laboring was per- 
fectly sound on all subjects save one. If a striking 
instance of this complaint had ever been exhibited 
to the House, or to the country, he thought it was 
in the gentleman who had just taken his seat. He 
cared not what subject was introduced into this 
House, if the gentleman from Ohio got the floor, 
his cry was abolition! abolition! 

The gentleman had made another remarkable dis- 
covery, viz: that Texas, if she came into our Union, 
laid down every attribute; and, from that fact, that 
the general government became liable for her debts. 
Was the general government, he would ask, respon- 
sible for the debts of Ohio? Some of the proposi- 
uuons before the committee were to admit Texas as 
a State; and would she not then retain her sove- 
reignty, and owe and be responsible still for her 
own debt? He thought it was clear that she 
would. 

Another gentleman from Ohio [Mr. Brinxeruorr] 
had given them a very learned, unexpected, and (to 
some on this floor) interesting discourse. He had 
apparently made a great discovery, and found that 
the old hero of the Hermitage could be made to 
speak so and so. The gentleman had given them 
reasons why he was for, and reasons why he was 
against, the annexation of Texas; but the conclu- 
sion of the whole matter was, that while his speech 
was against it, he was for it. He had announced to 
them that he was a great military man; and he had 
said that if there was any such an insect as a hum- 
bug, this argument that General Jackson was mede 
to make wasa humbug. General Cass, who occupied 
a prominent position before the country, and who 
had distinguished himself both as a soldier and a 
statesman, had said that Texas was important to the 
country as a military position. Andrew Jackson, 
who had distinguished himself in every position he 
had occupied, both in the cabinet and in the field, 
took up the subject and showed conclusively its im- 
portance in a military point of view. Here were 
General Jackson and General Cass on the one side, 
and the distinguished military gentlemen from Ohio 
on the other side. The country would judge be- 
tween them. General Jackson had been made to 
say! It wasa slander on his name, a libel on his 
character, he cared not whence it came. And when 
a democrat would travel so far out of the line of de- 
bate as to attack General Jackson, who stood in an 
disinterested position before the country, and looked 
only to its permanent interest, and say that Gen- 
eral Jackson’s argument on this subject was a hum- 
bug, Mr. J. said it came unkindly from the dem- 
ocratic ranks, and the gentleman who could take 
such a position he should judge must be in transitu 
between the democrats and the whigs; and the attrae- 
tion for him must be much the stronger in the 
quarter whither he was going 


He said that there was nothing that he could say, 
the humblest of Tenneseee’s reprisentatives, that 
would add anything to the already large space oc- 
cupied in the public mind, and affections of the peo- 

le by General Cass; his acts, both civil and mil- 
itary, had beceme a part of the history of the coun- 
try, and were familiar to all; his mora! and political 
reputation had become too firmly established to be 
now affected by inuendo or open assaults at this late 
day from pretended democrats, or open enemies. 
The bold and decisive stand taken by him in the 
late presidential canvass; the spirit and energy with 
which he entered the contest, and the manner in 
which he contributed his time and talents to pro- 
mote the great measures of the democratic party, 
and secure the triumph and election of the man who 
had been chosen the standard bearer of democratic 
principles in that excited contest,had given hima posi- 
tion and standing in the confidence and esteem of the 
great republican party of this Union, that was well 
calculated to excite envy, and even jealousy, in the 
bosom of those who had been vacillating and count- 
ing the chances of successor defeat. And at that erit- 
ical and momentous juncture when it was import- 
ant to give the nomination made by the Baltimore 
convention the proper impetus and most weighty 
and certain direction to meet and receive the un- 
divided approbation and support of the great dem- 
ocratic family of this Union, who had taken a less 
decided but more passive stand in the contest, then 
just begun? The people were not, like politicians 
in the main, ungrateful for past favors; but would, 
in due season, render unto him the things that were 
his, and that would be a verdict in his behalf of 
“well done thou good and faithful servant;” you 
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have been faithful over a few things, you shall be 
made master of many. 

Mr. J. said it was not necessary for him to speak of 
Andrew Jackson; a mere recital of his acts stamped 
him as one of the greatest civilians and military chief- 
tains the world had ever produced; eulogy detracted 
from, instead of adding any thing to, his great name; 
he had performed the important task assigned him 
by an sfi-wine and inscrutable Providence! The meas- 
ure of his country’s glory was now full; he was 
deeply embalmed in the hearts of a grateful and 

rosperous — he was now in retirement, in the 
»080m of his adopted State, surrounded by Tennes- 
see’s native forest, enjoying the domestic sweets of 
his own Hermitage, there reflecting upon the varied 
and checkered scenes of his eventful life, which has 
been devoted exclusively to the promotion of his 
country’s good. How consoling the meditation in 
this, his very evening of life, while the lamp is send- 
ing forth its longest and brightest blaze, which is 
soon to sink down to rise no more! and, in the hour 
of death, how strengthening to the hope of being 
crowned with eternal happiness be and theo grave! 
Why this uncalled for and unkind allusion has been 
made to this great and. good man, was somewhat 
strange to him, coming from the quarter it did. Mr. 
J. thanked his God that his reputation stood above 
and beyond the reach of all such assaults, coming 
from pretended friends or open enemies; his history 
was his country’s legacy, and it was for the people 
to defend it against all such attacks; and palsied 
would be the impious tongue that would dare ca- 
lumniate his great name; powerless and withered 
will be the hand that rudely attempts to 
pluck-one feather from his cap, or sully one 
of the sparkling gems which compose the 
brilliant chaplet that now encircles his illustrious 
brow. But be would leave the distinguished mili- 
tary gentleman from Ohio, who had scarcely ever 
smelled the smell of burning powder, on one side, 
and Gen. Jackson and Gen. Cass on the other side. 

Mr. J. alluded to another portion of Mr. Brink- 
eERHOFF’s speech, that Mr. Polk was not supported 
in his State in consequence of the immediate annex- 
ation of Texas to the United States. Rather in 
spite of it, the candidate of that State for governor 
had advocated the project for annexation brought 
forward by a gentleman in the other end of the Cap- 
itol, (alluding to Mr. Benton.) He spoke from his 
own knowledge of what had taken place in his stc- 
tion of the State. Mr. J. said that reference to a 
few facts would set this matter all right. From the 
official returns, as published in the newspapers of 
that State, in Richland county, (this, he believed, 
was the county in which the gentleman resided,) 
one of the three counties composing his congression- 
al district, he,[Mr. Brinkernorr,] who was in 
favor of and advocated the proposition of Mr. Ben- 
ton’s bill, submitted to the Senate of the United 
States last summer for the annexation of Texas 
to the United States, received 5,004 votes, 
while Gov. Polk, in the same county, who was sup- 
ported in spite of immediate annexation, received 
5,574—making a difference in favor of Gov. Polk of 
570. In the whole district composed of the coun- 
ties of Richland, Marion, and Delaware, it will be 
seen that Mr. B. received 8,466 votes in the late 
congressional election; in the same counties, Gov. 
Polk received 9,071—a difference in favor of Gov. 
Polk of 605. This is what the gentleman calls, with 
a sneer, supporting Gov Polk “in spite of immediate 
annexation.” This comparison might be pushed 
still further. The President elect received 2,600 
votes more in the State of Ohio than the candidate 
for governor, Mr. Tod—this, too, all “in spite of im- 
mediate annexation.”” This comparison shows that 
the democratic party of Ohio were in favor of the 
immediate annexation of Texas to this Union. It 
shows still more, that the pe ple were ahead of the 
politicians of the country. While those that should 

fave taken the lead were hesitating and faltering in 
their course in relation to this great measure, the 
people were in advance, and far ahead. Mr. J. 
suid the boldness of? the gentleman’s attack upen 
General Jackson reminded him of the old fable of 
the beasts in the forest. When the lion was in 
health and strength, the surrounding beasts trem- 
bled at his very roar; but now, when he was lying 
prostrate, enfeebled by age and disease, the long- 
eared ass himself has courage enough to walk up 
ard kick him in the face. He was in hopes the 
gentleman would not consider this personal to him- 
self. 

It was but the other day they had a speech from 

the gentleman who represents Buncombe itself, 


Annexation of Texas—Mr. A. Johnson. 


[Mr. Crineman;] but he reckoned he must be a little 
careful how he spoke of that gentleman’s speech, 
who had so recently distinguished himself in the blood- 
less field of honor—for that was a forum he had no 
disposition to debate questions of this nature in 
himself; that was conducting a debate under circum- 
stances too warm for one possessing as cold a temper- 
ament as himself. The very idea of being thrown 
in contact with cold steel, oe lnien visited by one of 
those leaden messengers which ride upon the speed 
of fire, was well calculated to produce a strange dis- 
tension and convulsive, contortion of the muscular 
and nervous system;* and of course he would be very 
guarded in what he was going to say in reply to the 
a of the chivalrous gentleman from North Car- 
olina. In that singularly delivered speech (for it 
was singular in its delivery, but the subjects dis- 
cussed were in the plural) the whole South was as- 
sailed in the grossest manner. They were told 
that, if the South received offices and rewards 
enough to satisfy them, they would be ready to sub- 
mit to the present tariff. He would read the gen- 
tleman’s own words: 

“Judging from the action of the House on this subject, 
what is to become of the repeal of the tariff? I can tell 
you, sir. If James K. Polk will give to a few individuals 
that I could name such offices as they desire, he will there- 
by effect such a modification of the tariff as to render it ac- 


ceptable in the main to the chivalric majority of the State 
of South Carolina.” 


Did the gentleman mean to insinuate that South 
Carolina could be bought up,and induced to sup- 
port a certain measure upon the bare offering and 
acceptance ofa little office? He considered this an 
unpardonable attack on the South, derogatory to the 
southern character, and unbecoming a southern rep- 
resentative to make. He presumed that the gentle- 
man who made these charges was inclined to mea- 
sure the corn of others by his own half bushel. But 
the gentleman further said: 

“Should these persons, however, fail to get such portion 
of the spoils as they consider their due, viz. the lion’s 
share, then the tariff will be found so intolerably oppressive 
that human nature cannot bear it, and must be nullified. 
Be not deceived, sir, by all the declamation which we hear 
from time to time; for all this is merely thrown out to 
frighten Mr. Polk and his northern friends into a good com- 
promise with respect to the distribution of the offices.” 

To frighten Mr. Polk and his northern friends 
into a proper distribution of the offices of the gov- 
ernment! Was South Carolina threatening about 
office? Was Alabama? or Tennessee? He thought 
not; and it wasa slander on southern reputation to 
say thatshe can be bought by any office in the gift 
of the executive. It was stilla greater slander to 
say that James K. Polk, recently elected President 
of the United States, was capable of using euch un- 
worthy means to obtain support for his admistra- 
tion. Mr. J. here spoke on the subject of the offi- 
ces and office-holders in this District, and suggested 
the manner in which he would have them filled, 
viz: in equal proportions for all the congressional 
districts in the Union. 

He said he had seen a table published ‘1 some of 
the newspapers showing the number of officers em- 
ployed in the different departments at Washington 
City, and those acting in diplomatic and consular 
stations abroad, who received compensation by sala- 
ry, and for the year 1844 they were between 
seven and eight hundred. He had no doubt of the 
correctness of the table. If there was an error, the 
estimate was too low. By a reference to the Blue 
Book and other means of information, the statement 
would be sustained. He thought the number might 
be put down at eight hundred; divide this number 
by two hundred and twenty-three, (the number of 
members in Congress,) and it would give nearly 
four of those offices to each congressional district in 
the twenty-six States. There is nota congressional 
district in the Union but what can furnish its propor- 
tionable number of officers, as well qualified and 
equally as pure and incorruptible as those hangers- 
on about this city. The people have them to pay, 
and if the offices of the government have become a 
source of profit and honor, he could not see why 
they should not be distributed equally among them. 
He was not in favor of proscription; but when one set 
of individuals had had the offices and the emoluments 
of office long enough, he could see no good reason 
why they should not be turned out and others per- 
mitted to enjoy similar benefits a corresponding 
length of time. Someof the States had treble their 
proportion of these officers, while others compara- 
tively had none. As an instance of what he was 
saying, Ohio, with twenty-one members upon this 








*It is understood that the duel of Mr. Clingman had a pe- 
culiar effect upon his system, &c. 
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floor, had only eight of these officers, while Mary. 
land, with only six members, had one hundred aa 
thirty-three, and Virginia had one hundred and foy,. 
teen. He gave this case merely to illustrate, He 
thought none of those States could reasonably cox). 
plain whose citizens had enjoyed the benefits eye; 
way resulting from those offices so long, at now be- 
ing reduced to their fair proportions, and thereby 
ween the other States to furnish their quotas, and 

ecome equal participants in the patronage of the 
federal government. 

He found he was digressing, and would pursue 
this idea no longer. hat he had said upon this 
point was merely thrown out as a suggestion, and 
might be considered as a nthesis. 

ut some gentlemen taled about James K. Polk 
as if he wasa mere cipher. He would tell those 
speculating gentlemen that they had mistaken the 
man; and that James K. Polk, when he came into 
power, would be the master spirit of his administra- 
tion in defiance of machinations of intriguing poli- 
ticians, and in defiance of the united opposition of 
the whole whig party. 


He thought the late nomination of the Baltimore 
convention of James K. Polk, and the manner in 
which that nomination was sustained by the people, 
had taught a “few old party hacks, or aitaee? as 
they are called by some, a lesson to be long remem- 
bered by them. Governor Polk did not owe his 
nomination to the intrigue and management of a few 
wire-working politicians, or to being in what is 
called the line of safe precedents; but to the fixed and 
settled determination of the people to lay aside and 
dispose of some of those incubuses that had fastened 
themselves upon the body politic. The people, 
through the Baltimore convention, had bounded 
clear overall party management and intriguing poli- 
ticians, and went out among themselves for their 
candidate for the presidency, and they have suc- 
ceeded in electing him; consequently he is under no 
obligation to this or the other faction. He is the 
people’s President, and will come into power unin- 
cumbered, knowing no faction, but determined tu 
administer the government upon those great princi- 
ples best calculated to do the greatest good. He 
said Gov. Polk was the plebeian President, and he 
hoped and trusted the country would have a plebeian 
administration for once. 

A little further on in the gentleman’s speech, [Mr. 
Cuiveman’s,} which was, he presumed, intended 
for the elections in North Carolina next summer, he 
found another singular position assumed. The 
gentleman, in reference to the Pennsylvania elec- 
tions, used the following language: 


“A similar state of things was exhibited in Pennsylvania; 
and I have heard democratic members of this House speak 
laughingly, of seeing in that State, numberless banners with 
the inscription borne on them of ‘Polk, Dallas, and the Dem- 
ocratic Tariff of 1842.’ Yes, sir, and when the whigs at- 
tempted to set this matter right, they were told by the hon- 
est but ignorant yeomanry of that State, that they could not 
believe that Mr. Polk was opposed to the tariff, because 
they had been assured by their leaders, the men in whom 
they had been accustomed to confide, that he was much 
more favorable to a protective tariff than was Mr. Clay.” 


“The honest but ignorant yeomanry of Pennsylva- 
nia!” A few words on this subject. Buthe would 
first observe that, in another portien of this conun- 
drum, which was before him, the gentleman said 
that his party had got all the intelligent portion of 
the community ranged under their standards. He 
would examine the facts bearing on this position, 
and see how far the gentleman was correct in his 
assumption. Now the States that voted for James 
K. Polk gave 170 electoral votes, and those that 
voted for Mr. Clay gave 105. Of the States that 
voted for Mr. Polk, there were 323,306 who could 
not read and write; and of the States that voted for 
Mr. Clay, there were 224,444 that could. not read 
and write. Take the aggregate, and it would be 
found that there was a greater proportion of the 
population which can read and write in the States 
that voted for Mr. Polk than in the States that voted 
for Mr. Clay. He said, by dividing the whole num- 
ber of persons in the States, who cannot read and 
write, who cast their electoral votes for Governor 
Polk by the 170 electoral votes which he received, 
and it would make an average of 1,896 for each 
elector who cannot read and write. Divide the 
whole number of persons in the States which cast 
their electoral votes for Mr. Clay, and it makes an 
average of 2,448 to each elector who cannot read 
and write. By deducting the 1,896 from 2,448, it 
shows 552 more persons who cannot read and write 
for every Clay elector. Then multiply 552 by 105, 


the whole number of electors yoting for Mr. Clay 
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and it makes 57,960 more, in tao voting for 
Mr. Clay, than voted for Governor Polk; and, 
unfortunately for the gentleman, the State 
whieh he represents in part, (North Carolina,) 
hasa greater proportion of persons who cannot 
read and write than any other State in the Union— 
whig or democrat. Yet the gentleman said that his 

rty had with them all the intelligent portion of the 
community. Mr. J. then made a comparison be- 
tween Pennsylvania and North Carolina, showing 
that in the former, which voted for Mr. Polk, there 
was a greater proportion of the people who can read 
and write, than in the latter which voted for Mr. 
Clay. Pennsylvania had only one in 22 persons 
who could not read and write, while North Caro- 
lina had one to every four. So much for intelli- 
gence, and so much for ignorance. He would be 
the last man to say any thing derogatory to North 
Carolina, which had strong hold on his heart, be- 
cause it was the land of his birth; but the truth must 
be told in answer to the gentleman who had attempt- 
edto disparage the intelligence of the democratic 
party. Mr. J. uext noticed the statement of the 
gentleman from North Carolina, [Mr. Cuineman,] 
that British gold had been received by the demo- 
cratic party, and used by them to carry the election 
of their candidate. This he denownced as a vile slander, 
having not the shadow of a foundation; and he called on 
the gentleman for his proof. If the gentleman could not 
produce the authority for the assertion he made, it would 
be acknowledging that it was a slander. In another 
part of the gentleman’s remarks, he noticed a con- 
versation he had with a porter. Why, it was get- 
ting very common to notice on that floor conversa- 
tions that took place in grog-shops, barber’s-shops, 
and with porters and hackmen. The gentleman 
sald: 

“As evidence of the sort of feeling which has been incul- 
cated into the minds of the most ignorant of them, I may be 
pardoned for mentioning a little incident that occurred in the 
room ofa friend to whom I chanced to be making a visit. 
While making his fire, the Irish porter inquired when Mr. 
Polk would come on to the city. ‘Iam told,’ he added, 
‘that he is a great friend to us poor foreigners; we elected 
him, andwecando most anything when we all try.’ Sir, 
had the foreign Catholics heen divided in the late election, as 
other sects and classes generally were, Mr.Clay would have 
carried by a large majority fhe State of New York, as also 
the States of Pennsylvania, Louisiana, and probably some 
others in the northwest.” 

A little further on the gentleman said: 

“The course of the abolition party has stripped them of 
much of their influence, by bringing them into general con- 
tempt, even at the North. Besides, their late movements 
will array a strong influence against them in other quarters, 
more than enough to counterbalance their strength. And if 
the foreign Catholics, or foreigners generally, continue 
banded together, with a view of controlling the elections of 
the country, there will be aroused antagonist feelings in 
the hearts of all true Americans, which will sweep away 
the party to which they have attached themselves.” 

He did not appear here, Mr. J. said, to defend the 
Catholic religion: there were but few Catholics in 
his region, and there were prejudices there existing 
against them. But he protested against the doctrine 
here advanced by the gentleman. The Catholics of 
this country had the right secured to them by the 
constitution of worshiping the God of their fathers 
in the manner dictated their own consciences. 
They sat down under their own vine and fig tree, 
and no man could interfere with them. This country 
was not prepared to establish an inquisition to try 
and punish men for their religious belief; and those 
who assailed any religious sect in this country would 
find a majority of the people arrayed against them. 
He said he desired to know—ay, he demanded to 
know of the gentleman from North Carolina, what 
he meant by the employment of the language he 
had just read from his speech? Does the gentleman 
mean that there is to be a spirit of persecution 
aroused, which is to “sweep away” any one of the 
humerous religious denominations that now prevail 
in this country? Is the guillotine to be erected in 
this republican form of government, and all who 
dare differ in. opinion with the whig party, to be 
brought to the block? Is there a crusade to be 

commenced against the church to satiate disap- 
pointed party vengeance? Are the persecutions of 
olden times to. be revived? Are the ten thousand 
temples that have been erected, based upon the suf- 
ferings and atonement of a crucified Saviour, with 
their glittering spires wasting themselves in the 
very heavens, all to topple and fall, crushed and 
buried beneath the ravings of party excitement? Is 
man to be set upon man, and iri the name of God 
lift his hand against the throat of his fellow? Is the 
land that gave a brother birth to be watered with a 
brother’s blood? Are the bloodhounds of persecu- 
tion and proscription to be let loose upon all for- 


eigners and Catholics, because some of them have 
acted with the democratic party in the recent con- 
test? Are the fires of heaven, that have been lighted 
up by the cross, and now burn upon so many altars 
consecrated to the true and living God, to be quench- 
ed in the blood of their innocent and defenceless 
worshippers, and the gutters of our streets made to 
flow with human gore? This is but a faint reality 
of what is shadowed forth in the gentleman’s speech; 
but for the oes of showing the country how ig- 
norant the gentleman was of the fact, and how reck- 
less he was in bald statements, he would read 
from a pamphlet he held in his hand, which was 
written a whig in the city of Nashville, Tennes- 
see, and dedicated to the Hon. John Bell, a late 
member of Gen. Harrison’s cabinet, which shows, 
conclusively, that the whig party had the benefit of 
the Catholic influence in the late presidential con- 
test. The charge had been, in his section of the 
country, that the Catholics were all democrats; and 
he now availed himself (as the door had been open- 
ed) of the opportunity of setting this matter right 
upon good whig authority. He then read from the 
pamphlet as follows: 


“Tama whig—a Protestant whig—both in my feelings 
and my sentiments; and while I live I expecttobe. But 
1 should regret tosee any portion of the great whig party 
denouncing and persecuting any religious sect for its po- 
litical tenants orits prejudices. If persecution commences 
against the Catholics, do you think it will end here? Do 

ou not think, if the political party persecuting be the dom- 
inant party, as it kindled its fires against the Catholics be- 
cause they were opposed to it in political principles, when 
its flames shall have consumed this sect, willthey not ex- 
tend to all other religious sects for the same reason? Some 
of our newspapers speak of the toleration of the Catholic 
religion. The constitution says that that sect, as well as 
every other, shali exercise and enjoy their religious opin- 
ions. The right is guarantied to them by the constitution, 
and cannot be destroyed till the constitution itself is de- 
stroyed. Therefore the Catholics, and the members of 
every other religious denomination, are as free to enjoy 
and exercise their religious or political sentiments, as any 
political party its peculiar tenets. Why array ourselves 
against this denomination? [s it not composed, also, of native 
American citizens? Out of 1,500,000 persons forming its pop- 
ulation, upwards of 800,000 are natives of America. Will 
we not have all these our political enemies? Have not the 
Catholics intermarried with all the political and religious 
parties ofthe Union? Have we notfsomething to lose here 
also? Did ,not Catholic Maryland vote for Mr. Clay? In 
Pennsylvania and New York, where there are more than 
150,060 Catholics in each State, did they not there vote, 
thousands of them, the whig ticket? Did they not give the 
strongest whig vote in their parishes in Louisiana, and also 
in their counties in Kentucky? Are not even many of the 
bishops of the States of Maryland, Massachusetts, New 
York, Pennsylvania, and Louisiana, whigs? Is not the 
bishop of our owncity (Nashville) whig also? Do you think, 
then, that any political party can ever succeed which ex- 
cites against itselftwo such powerful combinations as the 
Catholics and naturalized foreigners? Is it possible that 
only fifteen years have elassed, since the Catholics of Ire- 
land have been emancipated, though for unnumbered 

ears, such mighty geniuses as Chatham, Burke, Lord John 

ussel, Grattan, Canning, Bell, and Brougham, have la- 
bored to break their chains? And yet, ina land that boasts it- 
self to be the asylum of the persecuted and oppressed, she is 
kindling the same fires—commencing the same crusade.” 

“But is it true, that the spirit of Catholicism is anti-repub- 
lican?” 

“As Lam a member of a protestant church, and a citizen 
of Nashville, where there are but few Catholics, and where 
the citizens generally are somewhat prejudiced against 
them, I could, if I wished, with impunity speak derogatory 
of this sect. But let justice be done, though the heavens 
should fall. From whence or how was obtained the idea 
that Catholicism is hostile to liberty, political or religious? 
During the reformation—that great mother of rovolutions— 
when the foundations of powers and principalities were up- 
heaved as by the eruptions of a volcano, did not the demon 
of persecution rage us fiercely among the protestant sects as 
among these and the Catholics? Did not the Calvinists, 
Lutherans, and Arminians oft array themselves against 
each other? Did not the Protestants, previous to the revo- 
lution in Great Britain, persecute with dire vengeance 
each other—and have they not done so in Germany, France, 
and many other European powers since? During our co- 
lonial state, when Protestants, Puritans and Quakers, were 
disfranchising and waging a relentless war of persecution 
against each other through Pennsylvania and the New Eng- 
land colonies, didgnot Catholic Maryland open her free 
bosom to all, and declare, in fher domain, that no man or 
sect should be persecuted for opinion’s sake? And was she 
not, from this fact, the sanctuary of the oppressed and per- 
secuted, not only of America, but of Europe? And when 
the storm-cloud of a seven years’ revolution burst with all 
its destructive wrath, were not Catholics seen fighting in 
the vans of our armies, and mingling their torrents of blood 
with those of Protestants, in defence of American liberty 
and independence? Was there an ocean, a bay, or a 
stream, not empurpled by their blood? Was there 
a hill or a plain not witened by their bones? And 
is Catholicism afve to liberty? Is Ireland’s Catholic Isle 
the nursery of slaves, though her ever-green Shamrock no 
longer wreathed the brows of her warriors—though her 

alaces are iu ruins, her cities in tears, her people in chains? 
No! Thou didst never cradle a slave; and thy incessant 
convulsions are but the struggling throes of that unextin- 
guished spirit of liberty which shall yet burst forth with ir- 
resistible impetuosity, and shake haughty England to her 
very anchor, menee down deep in the main. as Catholic 
Poland the birth-place of slaves? Go ask Cracow and War- 








saw, when they last beheld, against combined Russia, Aus- 
tria, and Prussia, in death arrayed, their patriot bands; ‘few 
but undismayed;’ or ask Freedom, too, us said the bard, did 
she not shriek, when Poland, under Madalinski and Koscius- 
ko, fell? Were Lafayette, Pulaski, McNeill, De Kalb, and 
O'Brien, foes to liberty? Was Charles Carroll of Carroll. 
ton, the last survivor of the Signers of the Declaration of In 
dependence, a friend of despotism? Was Thomas Fitasim 
mons, one of the immortal revolutionary spirits, that framed 
the constitution, a foe to liberty?) Have we forgotten what 
Washington, the great Father of his country, said of the 
Catholics? He said: ‘I hope ever to see imerica foremost! 
among the nations of the earth, in examples of justice and libe 
rality; and I presume my fellow-citizens will never forget the 
patriotic part which Catholics took in the accomplishment of 
their revolution and the establishment of their government, o* 
the imp wrtant assistance which they received from France, in 
which the Catholic religion is professed.” Therefore, if perse- 
cution is yf ip of the anti-republican spirit of any de- 
nomination, does not every protestant sect stand equall 

condemned? And if fighting he liberty in all ages and in all 
governments, is any proof of the republican spirit of any 
sect’s creed, does not Roman Catholicism stand justified!” 


This Mr. J. thought conclusive upon this point, 
and he was in hopes they would hear the charge 
no more that all the Catholics belonged to the demo- 
cratic party, when it was nottrue. Did the gentle- 
man from North Carolina not know that Mr. Win. 
Gaston, the most distinguished whig in the State, 
one to his death was a Roman Catholic? Did 
1e not know that Mr. Gaston was influential in 
having the constitution of North Carolina so amend- 
ed as to make Catholics eligible to hold civil offices 
in that State? Mr. J. said he had not made this ref- 
erence to the Catholics with the view of arousing 
any new prejudice, or reviving any old ones! but 
merely to set this subject right before the public; 
as to himself, he was willing to admit and receive 
Catholics as well as all other denominations into the 
democratic church, when they were convinced upon 
principle. 

Mr. J. next, in reply to Mr. Cuineman, took a 
view of Mr. Polk’s course in relation to the tariff, 
which he showed to have been consistent throughout, 
and openly explained, as well as understood by the 
public; and then he contrasted with it Mr. Clay's 
vacillating course and contradictory letters on the 
same subject. He also read a letter from Mr. 
Clay, in which he said that, considering the near 
approach of the election, he had come to the deter- 
mination to answer no more letters making political 
inquiries. 

fe went on toquote from Mr. CLincman’s speech, 
and to comment thereon, particularly on that part in 
which the gentleman from North Carolina had spo- 
ken of the President elect as a man without nerve. 
He said Mr Polk had shown himself to be a man of 
great moral courage; and if his physical courage 
should be tested by a call to the field—of what some 
called “honor,” but which he (Mr. J.) held to be 
infamy and disgrace—he had no doubt it would be 
found that Mr. Polk’s pistol would not be discharged 
before he had brought bie arm to an angle of 45 de- 
gress. [Laughter.|* 

Mr. J. said, after the delivery of this string of bald 
assertions, it was remarked by several that he de- 
served a severe laceration! but the story of the new 
married couple occurred to him! and he would tell 
it if it was not out of order, and might be considered 

rsonal. [‘*Tell it, tell it, was the cry from mem- 

rs all around.’’] 

The story was something like this: the newly mar- 
ried couple, after a sufficient length of time had elapsed, 
were blessed with a little responsible. One day the 
husband invited a friend home with him to dine; 
while they were sitting in the parlor, conversing to 
kill time while dinner was preparing, the little re- 
sponsible, which was with its mother in an adjoin- 
ing room, began to fret and cry at a wonderful rate. 
The husband asked the mother if she could not quiet 
the baby. The mother attempted to soothe and paci- 
fy the fretful thing, but all to no pu ; the child 
continued to cry; he made the seme inquiry again; 
the mother by this time had made every effort in 
her power, but all to no effect; at last the fretting 
and crying became so annoying to the father, that he 
broke silence by exclaiming, in a very peremptory 
tone of voice, ‘can’t you whip that child and make 
it hush?” The mother ually rose from her seat 
with the link that bound them together in her arms, 
and advancing towards her husband with a bosom 
expanding with compassion, and a countenance meit- 
ing with love for the cross diminutive creature, said, 
“Oh! my dear it is so little there is no place to whip 
it on.” If it was not personal and contrary to par- 
liamentary law, and through fear of being invited 





*It was understood that Mr. Clingman fired his pistol, in 
the duel with Mr. Yancey, at an angle of about 45 degrees 
en an elevation. 
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out to the bloodless and Jaurelless field of honor, he es ae. aan tit hep aoe arene Se 20 pengenet deeds of cession of their territory to the general goy. = 7 
| would make the application by saying the member in ony pentiodian point, to clash vith one of meee ancient ernment. . ust 
i from North Carolina was so little there was no date, the new treaty is null and void with respect to that But there is another objection to the admission .¢ B the ad 
- place to whip him; but he would omit to make the |) pit eee et rn can seas of thing thet fone. || Texas into the Union: that it ie a foreign State, an, rive this 
i application himself, and leave it to the House. onger in the power of him who appears to dispose of it. that there is no authority, under the constitution . gream, ¢ 
i [Laughter.] , The treaty made in 1803 with France is the most admit States composed of foreign territory. W),,, ommmerct 
f _ Mr. J. said that he discovered that his hour was || ancient treaty; the treaty made in 1819 with Spain, was meant by “‘foreign territory”’ by some who had Time wo 
fi like all earthly things—it was drawing toa close; || sixteen years afier, is the posterior treaty. The || debated the question, he could not exactly tell, ‘Ty, advantage 
fi and what remained of his unexpired time he would treaty of 1819 is in direct conflict with the third ar- provision in the constitution authorizing the admis acter that 
iu devote to the subject properly before the committee. ticle of the treaty of 1803, and, to the extent of the || sion of new States into the Union, was wholly iow vrand an 
i However, he had notified the House, in the open- conflict, is void from the beginning! never vesting 1 as to domestic or foreign territory. There Was - lows frou 
i ing of his speech, that if he touched the question Spain with the shadow of title to the territory and tl boundary line laid down in the constitution of the fitness a 
Ki before the committee, it would be by accident, people of Texas. Notwithstanding the United United States, but would cover as many States nq sroductic 
a and not by design. As to the expediency and con- States have slept upon or permitted her right, | Congress, inits wisdom, might think proper to ad. and more 
os stitutionality of resuming the jurisdiction of the which she obtained from France in 1803, to become mit into the Union. As to the boundary line estab. and gra 
\ United States over Lexas, or of admitting her into latent from 1819 up to this time, this government || lished between the United States and Great Britain give to Si 
i our confederacy of States as a sovereign member, he has never been divested of it according to the laws | in the treaty of 1783, there is no one, at this late clothe an 
u did not entertain a doubt. In 1763, France, then of nations; and it can be resumed and exercised at | day, who can suppose, for one minute, that the tening an 
) the rightful owner by discovery and occupancy, || any time, the people and government of Texas as- framers of the constitution intended, or even though when it § 
! ceded the whole country, known by the name of || senting thereto, without violating the rights of Mexico | of, that being their boundary of the United States events b 
| Louisiana, (now the State of Louisiana and the _re- or Spain. Admit, for the sake of the argument, If so, why was it not fixed in the constitution? He of whiel 
| mablic of Texas,) to the kingdom of Spain. The the fact that the title set up by Texas to her- | said he would read from the treaty the line apreey bondage 
} King of Spain held it under the French cession for self is not clear beyond dispute; admlt, also, || upon in 1783, viz: : in a po 
i thirty-seven years, or till the year 1800, when Spain the fact of her passing voluntarily under the | “Commencing at the Lake of the Woods know al 
4 ceded back the Verritory of Louisiana to France. jurisdiction of the United States, thereby putting | from thence in a due west opuree e the oe = yarious | 
i France then held it until 1803, when she ceded the this government in possession of the whole coun- |! sissippi; thence by a line to be drawn along the middle ,; He (N 
| whole country as before mentioned to the United try. Once in possession, this government is not | the said river Mississippi until it shall intersect the north as they ' 
4 States, for the eum of $15,000,000. In 1804 the merely bound to rely upon the possessory title, but eins St reek ie ont ieee out from 

Hi U nited nee 8 Se d a territol ial government is cast back upon her more ancient right, acquired of the line last mentioned, in the latitude of thirty-one de olden ti 

nf out of the southern portion of it, under the name of || by treaty from the kingdom of France in 1803, grees north of the equator, tothe middle of the river Apals and pos 

ri New Orleans. In 1812 it was admitted into the which is beyond dispute, and good against the near thence along the middle thereof to portion 

i Union as a sovereign State. In 1819, all that vast |} world, and places this government in a position that || S Siew riser oie Geena ine atte ar . can Isra 

| : extentof territory lying west of the dividing line will enable es to do justice to a brave and triotic Mary’s river to the Atlantic ocean.” mm of their 

between the United States and Texas, was ceded to people, by incorporating them into this Union, and He continued by saying, is there any one that c: igals, W! 
Spain by the United States. In the treaty of 1819, || thereby redeem its plighted faith. The title to this believe for one moment that the Reumate of the oe ing, OF % 
it is contended that the United States was divested whole country was rightfully and constitutionally shidethoen senieetee tthe cted or intended that new aon their de 
of all title to this country, called Texas. Mr. J.con- || acquired from France in 1803. In 1819, it had been | should be Semi be yond this line, which were t self—su 
: tended that this government had no power to alienate || surrendered or ceded to Spain contrary to the con- | he admitted into. the Thion? $5 oe ee this cot 
or expatriate any portion of its citizens without their |] sent of the inhabitants, in disregard of national law, || Senate because she is beyond this line. and ae feet. V 
consent. We find the inhabitants of ‘Texas, some trampling under foot the treaty stipulations solemnly ainiteal en that ee lowa and Floride ot ily of St 
few months after the treaty between the United made and entered into, and in direct violation of the knocking at the door for admission ieto dur federal our brot 
States and Spain had been concluded, meeting in a lain letter and spirit of the constitution of the family, must be excluded, and kept out; Missouri themsel 
; primary assembly, exercising a right pertaining to Jnitad States, which confers the important and very || Arkansas, and-Louisiana must be turned out of the own no 
sovereigns, secured to them by the laws of nations, |) delicate power of disposing of territory exclusively || Union, because they have all been formed out of For b 
t and the third article of the treaty made between the |} upon the Congress of the United States, and cannot |! «foreien territory ” or territory beyond this line a glanee 
United States and the Kingdom of France, at Paris, || be exercised by any other department of this gov- || pe ond by reference to the winings of Mr. Madi- their ris 
' anes aoe oe C1819. t a. 1 son we could get some little light upon this point ships t 
; emn proteat against the treaty of 1819, transferring : ' 
cee ead their country to a foreign despot. The _If the premises be correctly laid, and the conclu- || He then read as follows: a o 
argument is, “it has been done by solemn treaty, sions be lawfully drawn, the whole question re- “A second observation to be made is, that the immediate nimity 
and treaties ynust be preserved inviolate;” and from || S0lved itself into a plain, simple proposition of ad- cunt or toe Sreeees. nea ha Rey algo geay omar a captir 
this argument he would not dissent; but he wanted Senne 5 pay wet a ae Snare pare. ware | practicable, and to add to them such other States as may brother 
to know if treaties had been complied with. In the || 0 one doubted or denied; and all that remained for | drive in their bosom, or in their neighborhood, which we the fiele 
third article of the treaty of 1803, we were bound to || Congress now to do was to prescribe the mode | cannot doubt to be equally practicable. The arrangements ed-—the 
do certain things. Had the treaty been complied with? and manner of admission. Mr. J. said he thought || eet meg Se aaneeery it those Snaieh ae peaeaene of on: Lave ts 
had the plighted faith of the United States been re- the great on the committee had fallen into in the left to those whom further discoveries and experience will dom a 
deemed? He would read the third article of the discussion of this subject was the confounding of renderjmore equal to the task.”—Federalist, letter No. x:\ right hi 
treaty: two separate and distinct things: the one to acquire James Madison. : at gloriou 
“The inhabitants of the ceded territory shall be incor- Sn edie under the Py eon er; mo oe on aa Gosactaet of cenetuntion. pall go sce adver Mr. 
porated into the Union ofthe United States, and admitted as t 1e admission of new & es into y igs 1 snlgy Praca ean right, on her joining inthe measures of the United States 
soon as possible, according to the principles of the federal it had been contended by some, since this discussion and the other colonics, by which were evidently meant ; 
ee ” - ae a ae oe pent, eeenas. commenced, that the government must first acquire the other British colonies, at the discretion of nine States “—_ 
and immt *s of citizens of the ad § DS; . . . ry ae : a yo 
mean time, shall be protected in the free enjoyment of their |] the territory by treaty, and then, he supposed, keepit, |/ Toes Sverlooked by the compiler of the instrument. We rome 
liberty, property, and the religion which they profess. in Kind of po itica robation jor : certain rengt h of have seen the inconvenience of this omission, and the as “Ont 
Mr. J. said the only inquiry to make was, wheth- time, and then admit: the territor) so acquired into sumption of power into which Congress have been led by mission 
“eh ith es Bias the Union as a sovereign State. he acquisition of it. With great propriety, therefore, has the new system sup: nal pro 
er the people of Texas had been incorporated into s = a ai ollie Relient". ieteasniieh~. haliee Te noms Seanes Med of emig: 
the United States, which was part of Louisiana at territory under the treaty-making power is wholl ae = pen 6S SDN - lowing 
the time this treaty was ane or had the article incidental. There is no where to be found in the * aa the ente 
just read heen violated or not—had the blessings of || Constitution the power expressly conferred upon the Mr. J. continued by asking if Texas was not in bis fath 
our free institutions been extended to them or not? general government to acquire territory. If the ad- the neighborhood. Was she not a sovereign State ean 
were they permitted to enjoy the religion they pro- mission of new States into the Union be made de- And had not this government, under that provie into no 
fessed, or had they been transferred to a Spanish pendent upon the exercise of an incidental power, sion of the constitution, which says, “New States itself a 
despot like so many sheep in the shambles? had flowing a the treaty-making “ied —— may be peo A es = this 4 = entre 
they been compelle d to bow toa religion they did a meal t ol ahead grant h a idental oer te “T = ae Pie e ees te yoke, ¢ 
not profess? These, he thought, inquiries of some the inferior and subordinate . “The ad ental power, tates ake th of the paragraphs he .. B ent gor 
importance. which is an absurdity in itself. _ The admission of a whieh he had read, and they showed conclusively P cal fn 
But the argument is, Texas and her inhabitants sovereign State into the Union is not an acqui- that this provision was inserted in the ae : soaked 
were surrendered by this government to Spain in |] Sition of territory in the sense that territory is or for the pe ee ee a of curing the defect int , A resulti 
1819. and that itis a treaty made and solemnly en- can be acquired under the treaty-making power. artices of confederation. The power to admit - H inthe! 
- tered into, and must be complied with. ‘The peo- They are wholly different. _o territory is States was ea to be broad and general. S course 
ple of ‘Fexas insist on a compliance with the treaty a by this government under the — thought — comment upon this head was u i ... 
of 1803. which was solemnly made and entered into. || making power, the entire jurisdiction and right necessary. It must be clear to all. a er. 
What, then, is to be done? “There are two treaties |] enures to this government—or, in other words, Mr. J. said, as to the nee and pas i on the 
made by the United States of the one part, conflict- |} the territory so acquired becomes the prop- admitting Texas into the Union, he had no aes i 
ine in their most essential articles. ‘The question || erty and creature of all the States composing This Union, when formed, would embrace = * : oan 
then comes up, is there no arbiter, no principle by the Union at the time of ‘such sees ; ot a pen of ~ United States core a b cil, in 
which the conflicting provisions of those two trea- with a State when admitted into the Union; she ton soil, or nearly so, upon the habitable globe. + oe i cress. 
tries can be settled? By reference to Vattel, very || comes in as an integral, clothed with all the attri- ton was destined to clothe more human bein , Swen 
high authority, and relied upon as one of the ablest butes of the other sovereignties, retaining the =. any article that a ever been ee F til rt 
writers upon the laws of nations, the point now un- || control and disposition o her own territory. e tories of England would be compelled to stan : : § degre 
der consideration was conclusively settled. He admission of Georgia and North Cerolina into the if it was not for cotton; Her operatives wou he i = ¥ 
then read as follows from Vattel, page 196, section Union, after the adoption of the federal constitution starving in the streets, without subsistence or 
165: by the other States, did not mE as os 2 0 —— to — it, if it = not for —, ao Oa 3 
“A sovereign already bound by a treaty cannot enter in- tory in the federal government; or iong r their ive this government the comm 0 ittle | 
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Britain under bonds to keep the peace for all time to 
come. The raw material, cotton, she must have, and 
must be dependent upon the United States for it. 
By the admission of Texas into the Union, it would 
vive this government the command of the Gulf 
gream, extending protection and security to the 
commerce of the great valley of the Mississippi. 
Time would not permit him to point out the many 
advantages both of a domestic and national char- 
acter that would flow from the consummation of so 
grand an object—the stream of wealth that would 
fow from the silver mines of Teas—the peculiar 
ftness and adaptation of the climate and soil to the 

roduction of cotton, sugar, rice, and the higher 
and more norther portion to the growing of stock 
and grain—the profitable ompeonyrst it would 
vive to siave labor, thereby enabling the master to 
clothe and feed that portion of our population, soft- 
tening and alleviating their condition, and in the end, 
when it shall please Him who works out all great 
events - general laws, prove to be the gate-way out 
of which the sable sons of Africa are to pass from 
bondage to freedom, where they can become merged 
in a population congenial with themselves, who 
know and feel no distinction in consequence of the 
rarious hues of skin or crosses of blood. 

He (Mr. J.) had not time to speak of the Texians 
as they deserved to be spoken of. They have gone 
out from their mother country, as the twelve spies in 
olden times. They have succeeded in exploring 
and possessing themselves of the only remaining 
portion of Canaan destined by God for his Ameri- 
can Israel. Having accomplished the great object 
of their mission, they now return, not as_prod- 
igals, whose estates had been wasted in riotous liv- 
ing, or with even specimens of the production of 
their delightful country, but with the country it- 
self—sufficient in extent to make an empire: and 
this country they are willing to lay down at our 
feet. Will we refuse their admission into our fam- 
ily of States? They are our kindred and our blood! 
our brothers and our sisters!—have they not proved 
themselves worthy of being associated with their 
own noble race? 

For himself, he was willing for one (when he took 
a glance at the historic page giving an account of 
their rise and progress—the privations and hard- 
ships they have undergone-—the money and toil 
they have expended—the valor and patriotism they 
have displayed in the hour of danger—the magna- 
nimity and forbearance in the hour of triumph over 
a captive foe, whose garments were red with their 
brothers’ blood—the battles they have fought and 
the fields of carnage through which they have pass- 
ed-—the brilliant and unexampled victories they 
have won on their grand and glorious march to free- 
dom and independence)—to extend to them the 
right hand of fellowship, and welcome them into our 
glorious sisterhood of States. 

Mr. J.’s hour here expired. 





<n extract from General Hunt’s letter to Mr. Forsyth, Secre- 
tary of State, in 1837, which sums up some important facts 
connected with Texian history: 


“On the 17th of January, 1821, Moses Austin obtained per- 
mission from the supreme government of the eastern inter- 
nal provinces of New Spain, at Monterey, to settle a colon 
ofemigrants in Texas; and in the month of December fol- 
lowing, his son, Stephen F. Austin, who had undertaken 
the enterprise in obedience to the testamentary request of 
his father, appeared upon the river Brazos with the first 
Anglo-American settlers. Fromthat period may be dated 
the Anglo-American history of a country which has grown 
into notice with unexampled rapidity, and already presents 
itvelfas another monument of the indomitable energy of the 
extraordinary race by which it was populated.” 

“In the mean time. Mexico hud shaken off the Spanish 
yoke, and established herself as a sovereign and independ- 
ent government. Anxious, however, to increase her politi- 
cal influence and resources by every means in her power, 
and prompted by a desire to repress the Indians on her 
northern frontiers—observing, too, the beneficial effects 
resulting from the liberal system of nuturalization adopted 
inthe United States, she determined to pursue a similar 
course of policy in relation to aliens. 

“Accordingly, onthe 4th of January, 1823, a national 
colonization law was adopted by the Mexican Congress, 
and approved by the Emperor Don Augustin Iturbide; and 
outhe 18th February a decree was issued, authorizing 
Austin to proceed with his colony; which decree, after the 
abdication of Iturbide, and the change of government con- 
sequent thereon, was confirmed by the first executive coun- 
- in accordance with a special order ofthe Mexican Con- 

ress.” 

_ On the 2d of February, 1824, the federal constitution of 
Mexico, based upon that of the United States, was pro- 
ciaimed as the established polity of the land; and, by a 
degree of the 7th of May, of the same year, the provinces 
oe! Texas and Coahuila were provisionally united, to form 
one of the constituent and sovereign States of the Mexican 
confederacy.” 

“Up to the year 1830, the people of Texas had taken but 
little concern in the series of political convulsions which 
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had so closely followed one another in the interior of Mexi- 
co. So long as they were left unmolested in the enjoyment 
oftheir own rights, their natural disposition for peace 
restrained them from participating in the internal commo- 
tions of the other States. Eut their rapidity growing 
strength, and steady adherence to republican principles, 
began now to attract the notice and excite the jealousy of 
the supreme government. This was plainly evinced by 
the passage of the arbitrary law of the 6th of April, 1830. by 
which the further introduction or immigration of American 
settlers into Texas was expressly and totally prohibited for 
the future. Military posts were established over the prov- 
ince; the civil authorities were trampled under fovt; and 
the people of Texas, for a time, were subjected to the 
capricious tyranny of unrestrained military misrule. 

“In 1832, Bustamente had established himself upon the 
ruins of the federal constitution. The colonists now flew 
toarms. Onthe 26th of Jane, with greatly inferior num- 
bers, they besieged and took the fort at Velasco. They 
then attacked the garrison at Anahuac, and reduced that 
also. This achievement was shortly followed by the re- 
duction of the garrison at Nacogdoches, and, in December 
of the same year, upon the suspension of hostilities between 
Generals Santa Anna and Bustamente, the colonists found 
themselves once more in the quiet enjoyment of the rights 
guarantied to them by the constitution and the laws under 
which they consented to become Mexican citizens.” 

1833. Texas, now conscious of her integral strength, 
and anxious to be erected in a separate State, in conformity 
with the decree ofthe 7th of May, 1824, which had promised 
and secured to her a separate constitution, so soon as she 
was in possession of the necessary elements of self-govern- 
ment, assembled a general convention at San Felipe, for the 
purpose of drafting an instrument suited to the wants and 
peculiar character and habits of her people. Accordingly, 
in the spring of the same year, Stephen F. Austin was com- 
missioned to present the constitution agreed upon, with a 
petition for the fulfilment of the said decree of the 7th of 
May. The respectful petition of the people of Texas was 
treated with disdain, and their commissioner incarcerated in 
a dungeon 

1835. Affairs were now verging to an important crisis. 
General Antonio Lopez de Santa Anna had openly declarec 
in favor of centralism, which, however specious in its pre- 
tences, was really based upon the downfall ofthe State gov- 
ernments, and the consolation of all power, civil and mili- 
tary, in the hands of a single individual. Many of the States 
had recourse to arms in support of their sovereignty, and 
Santa Anna took the field against them. The blood-stained 
march ot the usurper was invariably attended with the most 
triumphant success. One by one, the States toppled and 
fell. The legislature of Coahuila and Texas was dissolved 
at the point ofthe bayonet. The noble State of Zacatecas, 
battling to the last for her liberties, and weltering in the 
life-blood of her butchered citizens, was forced to yield to 
the relentless terms of the dictator. Mexican liberty fled, 
and found her only place of refuge among the Anglo-Ameri- 
cans of Texas. 

“Corresdonding committees of safety and vigilance were 
now formed in all the municipalities of the province. With 
a single voice, they declared for the support of the constitu- 
tion, and an immediate appeal to arms. 

“There was no alternative left them, and the people of 
Texas plunged intothe contest forthe protection of. their 
liberties. Onthe 28th of September, 1835, they defeated a 
detachment of Mexicans at Gonzales. On the 9th of Octo- 
ber, they stormed and took the strong fortress of Goliad. 
In the same month they invested the city of San Antonio 
de Bexar. On the 28th, they fought the battle of Concep- 
tion, and with ninety-two men obtained a signal victory 
over four hundred Mexican regulars. On the the 3d of 
November, they captured the garrison at Sepantillan. 
Shortly after, the y defeated the enemy at San Patricio. 
On the 8th, the tsexicans were again discomfited in the 
vicinity of San Antonio. On the 26th, they were once 
more routed, with very considerable loss. On the 5th of 
December, the town of San Antonio was stormed by three 
hundred Americans, under the gallant Milam, and, after 
five days’ incessant fighting, General Cos was forced to 
capitulate, and thirteen hundred Mexicans were set at lib- 
erty, on their parole of honor ‘that they would not, in any 
way, (thereafter,) oppose the re establishment of the feder- 
alconstitution of 1824.” Thus ended the first campaign, 
and the tri-colored flag of the constitution still continued 
to wave in Texas—but of all Mexico, in Texas alone. 

“November 3, 1835. In the meantime, the delegates of 
the people had assembled in ‘general consultation’ at San 
Felipe de Austin. Their deliberations resulted in a solemn 
declaration that they had taken up arms in defence ofthe 
republican sslasigion of the federal constitution of 1824; 
that they would continue faithful to,the Mexican confeder- 
acy so long as it should be eon by the constitution 
and laws that were framed for the protection of their po- 
litical rights; that they were no longer —e or 
civilly bound by the compact of union, but that, stimulated 
by the generosity and sympathy common to a free people, 
they offered their support and assistance to such of the 
members of the confederacy as would take up arms against 
military despotism. This declaration met with no response 
from the interior, and Texas was left alone, and single- 
handed to carry on the war against the forces of the dicta- 
tor. 

“Before the dissolution of the “consultation,” a provision- 
al government was organized, and the Ist of March, 1836, 
appointed for the meeting of a new convention. 

‘In the month of February, 1936, General Santa Anna ap- 
peared on the river San Antonio, in Texas, at the head of a 
well-appointed army of eight thousand men. On the 2ist, 
he entered the town of San Antonio de Bexar, and the Tex- 
ian garrison, ene hundred and fifty in number, retired with. 
in the walls of the Alamo. On the 6th of March, after an 
incessant bombardment of several days, the Alamo was ta- 
ken by assault, and Travis, Bowie, and Crocket, with their 
little band of heroes, were all put to the sword. The Mex- 
ican loss before this fort, in killed and wounded, amounted 
to near fifteen hundred. On the 18th of March, near Goliad, 
the Texians under Fannin were surrounded and attacked 
by a much superior force of Mexicans, under Urrea, in the 
middle of an open prairie. The enemy were at first beaten 
off; but the next morning, receiving a strong reinforcement, 
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with artillery, from Goliad, the Texian troops, being com- 
pletely hemmed in, and cut off entirely from water, surren- 
dered, on coniition of being released on parole, and trans 
ported to the United States. The terms fof the capitulation 
were shamefully violated, and Fannin and his comrades 
were treacherously massacred in cold blood. 

“Notwithstanding the near oo of the Mexican for- 
ces, reeking as they were from their recent victories in the 
interior, and headed by a leader whom they believed to be 
invincibie, the newly elected convention met at Washing- 
ton at the appointed time, and, ia conformity with their in- 
structions, on the 2d day of March, 1836, made a formal and 
absolute declaration of independence. They then pro- 
ceeded to frame a constitution, to be submitted to the peo 
ple of independent Texas for a‘option; and, after organ- 
izing agovernment ad interim, compused of a president, 
vice president, and cabinet, they adjourned in time for 
many of theirnumber to join the patriot army under Gen- 
eral Houston before his meeting with the enemy. On the 
2ist of April, Texian independence was sealed and conse- 
crated by the blood of its enemies on the field of San Ja- 
cinto. The Mexican general and President was there met 
by General Houston, the division he commanded in person 
totally annihilated, he himself was made prisoner, and be 
came a suppliant for the poor boon of his forfeited life, at 
the hands ofa magnanimous victor. On the 24th of April 
the shattered remant of the Mexican army, amounting in all 
to only four thousand worn-out and dispirited wretches 
commenced their retreat inthe most miserable condition, 
and were permitted to leave the country with all possible 
celerity, in accordance with the terms of the armistice 
agreed upon with their captive leader and his next in com- 
mand. 

“It is thus that Texian independence has been achieved 
The justice of this government has proclaimed to the world 
its acknowledgment of that independence, und its recogni- 
tion of Texas as one of the sovereignties of the earth. The 
undersigned feels emboldened by these high reflections, 
and approaches with an anxious solicitude, but a just con 
fidence, the proposition to unite the two people under one 
and the same government. . 

_ “Numerous examples of the amalgamation of sovereign 
ties may be jound in the history of nations; but force, and 
not a mutual affection and interest, has been the general in 
ducement to the formation of such bonds; and it is, perhaps, 
impossible to find in the annals of any age a complete prece- 
dent of the one now under discussion. ‘Texas seeks to be 
annexed, first and foremost, because she is a nation of the 
same blood with the people of the United States. ‘The hi 
tory of this country is her history. She claims annexation 
by the kindred ties of blood, language, institutions—bhy a 
common origin, by a common history, and by a common 
freedom. Her gallant sons were born upon your soil, and 
they exult in the conviction that at Goliad, San Antonio, 
Conception, and San Jacinto, they attested the legitimacy of 
their Anglo-American blood; and appealing to victories in 
the cause of liberty, they ask if the single star of Texas is 
not worthy to be added to the brilliant cluster on their 
mother flag.” 


REMARKS OF MR. JOHNSON, 


OF LOUISIANA, 
In Senate, February 27, 1845—On the House joint 


resolution for the annexation of Texas to the 
United States. 


It being understood that Mr. Arncuer, the chair- 
man of the Committee on Foreign Relations, was 
to close the debate— 

Mr. JOHNSON, after he had concluded, asked 
leave to say a few words before the vote should be 
taken. Situated as he was in reference to this great 

uestion, he wished the grounds upon which he 
should vote to be distinctly understood. His hon- 
orable colleague, in his speech, said that he would 
not at any time, in any shape or form, vote for the 
annexation of Texas; that it would be ruinous to 
the sugar and cotton planters of Louisiana, as much 
so as a flood which should overspread and devastate 
the whole country. Now, it may thought strange, 
after such an opinion, so decidedly expressed by 4 
colleague, that he should be in favor of the measure. 
He was himself a sugar planier, and he owned a 
cotton plantation, and was consequently identified 
in interest with the planters of Louisiana. He did 
not believe that the annexation of Texas would pro- 
duce the ruinous consequences anticipated by his 
colleague. He did not doubt, however, that 
if Texas should be annexed, the emigration to that 
country from the slaveholding States would be 
greater, and that more slaves would be taken there, 
and that more cotton and sugar would be made, 
which might have an effect upon the price of those 
articles in Louisiana; and that if he looked at the 
question alone in reference to the effect it would 
have upon the prices of cotton and sugar in Lounsi- 
ana, he would go with his colleague. He regarded 
it as a great national question, in which the whole 
Union is deeply interested. But he would ask his 
honorabie colleague if we have not strong reasons to 
believetif Texas be not annexed thatshe willenter into 
a treaty with England, by which hercotton would be 
received in British ports free of duties,on condition that 
British goods to be received in Texas free of du- 
ties, and whether such a treaty would not be inju- 
rious to the planters of Louisiana? And he would 


ask him, if Texas should hereafler become a non- 
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slave-holding State, what would be the effect of 
such a state of things on the interests of the planters 
of Louisiane? He considered that the annexation 
of Texas would be highly bentficial to the city of 
New Orleans in a commercial point of view, and 
important, as it would prevent England from ob- 
taining a monopoly of the trade of Texas and an 
undue influence over her government; and, as it 
would prevent collisions and difficulties which might 
be expected to arise between her government and that 
of the United States, ifshe should remain independent. 
That he, in fact, considered it all-important, in 
every point of view in which it could be considered, 
that the whole valley of the Mississippi should be- 
long to the United States. 

Mr. J. said that he had been long in favor of the 
annexation of Texas, whenever it could be fairly 
done, end with the approbation of the great mass of 
the people of the United States; and in answer to 
letters received from his friends in Louisiana, at the 
last session of Congress, pending the discussion on 
the Texas treaty, he had stated that Texas, in his 
opinion, would ay wren, be so annexed. He had 
voted against the treaty because it was sprung upon 
us for party purposes, and evidently with the view 
of operating upon the approaching presidential elec- 
tion, without a sufficient opportunity having been 
afforded for the expression of public sentiment. 
Since then public sentiment had been expressed to a 
great extent, and he now believed that a very large 
majority of the people of the United States were in 
favor of annexation. 

The senators from Pennsylvania, New York, 
New Hampshiré, and one of those from Maine, 
were in favor of annexation, and it was believed that 
considerable portions of the people of the other east- 
ern States were also in favor of it. It could not be 
disguised, he said, that the main opposition now 
manifested to the measure proceeded from the spirit 
of fanaticism. ‘The measure was boldly opposed, in 
and outof Congress, on the ground that it would 
perpetuate slavery, and add to the strength and pow- 
er of the southern States. Such an opposition, pro- 
ceeding from such sources, for such purposes, had 
operated powerfully on his mind in favor of annexa- 
tion. 

The State he had the honor, in part, to represent, 
was as deeply interested in the slave question as 
any other in the Union; and could it be supposed 
that he could listen with indifference to such attacks 
made on the rights of property of its citizens, or op- 
pose a measure calculated, in his opinion, to 
strengthen those rights,and to promote the perma- 
nent prosperity and glory of the nation? 

Mr. J. said that whilst England and other foreign 
governments were extending their acquisitions of 
ierritory all over the world, it would be strange that 
the United States should reject Texas. He had 
been asked if he believed that a foreign country 
could be admitted into this Union by an act of Con- 
gress?’ He would answer by saying, he did not be- 
lieve that, under the resolutions referred to, Texas 
would be admitted as a foreign country. Mr. Jef- 
ferson had stated, after the Florida treaty was made, 
that Texas was a part of Louisiana, and that no 
power existed in the government of the United 
States to transfer the country to Spain, and that 
consequently the treaty was void; that Gen. Wash- 
ington and the whole of his cabinet, of which he 
was then a member, expressed it as their opin- 
ion that the government of the United States 
had not the power to transfer to another government 
any portion of its territory. If these opinions of 
Mr. Jefferson be correct, there existed no difficulty 
in this matter. But, whether correct or not, it was 
not contemplated by these resolutions to admit a 
foreign country into this Union. 

He felt authorized to discriminate between the 
admission of Texas, which the citizens of Louisi- 
ana well believed wasa part of Louisiana, and the 
admission of a foreign State whose people and terri- 
tory were wholly alien to ours. The first white 
settlement of Texas was while it formed part of 
Louisiana; and, until the treaty of 1819, continued 
to be settled as a part of Louisiana from the same 
common source (the United States) as other parts 
of the territory of Louisiana. They protested 
against the act which made them nominally alien; 
and, on the authority of General Washington and 
his cabinet, before referred to, he could not regard 
the return of our own citizens, and the admission of 
those citizens, with the territory including their 
homes, formerly a part of Louisiana, as the admis- 
sion of a foreign State, in the common use of those 
terms, 
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When the resolutions under consideration were 
received from the House, (Mr. J. said,) he did not 
believe that he could vote for them on constitutional 
grounds, and so expressed himself to the Senate; 
but, after a full examination of the question, he 
now believed that the objections which existed 
against the acquisition and admission of Louisiana 
asa State were as strong, if not stronger, than those 
which exist against the adoption of these resolu- 
tions. Mr. Jefferson believed that there were strong 
constitutional objections to the annexation of Loui- 
siana; but, in consideration of the importance of 
the object to be obtained, he yielded thas objec- 
tions, and so did the Senate and House of Repre- 
sentatives of the United States; and the measure 
had been acquiesced in by the whole people of the 
United States. For the same reasons, he should 
yield his constitutional scruples to the adoption of 
these resolutions. 

He opposed the Texas treaty, not ~T because 
it was presented as a patty question, but because it 
provided for the payment of the whole of the debts 
of Texas, to an unlimited amount, without sufficient 
evidence to enable the Senate to form an opinion as 
to the amount. Some believed that they might 
amount to thirty or forty millions of dollars; nor 
was it known that there were any vacant lands of 
any value in Texas. It had been represented on 
good authority that the whole country was covered 
with grants. Besides, we then had reasons to be- 
lieve that the annexation of Texas would produce a 
war with Mexico. From the present condition of 
the affairs of Mexico, no such danger was now to 
be apprehended. The presidential election was 
over, and this could not now be considered as a par- 
ty question. He believed that all parties would 
hail the annexation of Texas as a great national 
achievement. Acting under these impressions, and 
believing that a large majority of the a of Louis- 
iana are in favor of annexation, and considering it 
his duty to pay the highest respect to their wishes, 
and his constitutional objections being to a great ex- 
tent removed, he should vote for the resolutions, 
notwithstanding the pain it gave him to separate 
himself in this instance from the most of those with 
whom it had been his pride generally to act in this 
body. Entertaining the opinions he did, and be- 
lieving that if Texas should not be annexed under 
these resolutions, it never would be annexed, he 
could not act differently. 


SPEECH OF MR. A. P. STONE, 


OF OHIO. 

In the House of Representatives, January 24, 1844.— 
in Committee ef the Whole, on the joint resolu- 
tion for the annexation of Texas. 

Mr. Cuarmman: After the elaborate manner in 
which this question has been discussed, and by 
some of the ablest men in this hall, it would be an 
exhibition of egotism (which I trust I do not pos- 
sess) were I to suppose myself copable of throwing 
any additional light, either before the committee or 
the country, on this great subject. 

My constituents feel a deep interest in this meas- 
ure, and I should be wanting in duty to them, as 
their representative, if, when I saw there was danger 
of its being defeated, | were to remain silent. 

It would be well for our country, its peace, and 
prosperity, if, when we attempt to discuss great na- 
tional subjects like this now before us, affecting all 
the great interests of the country, we could lay aside 
our passions, our prejudices, and our party predi- 
lections, and bring that same cool and unbiassed 
judgment to bear upon them that we do upon the 
ordinary business of legislation. When I contem- 
plate the immense advantages which must result to 
the nation by annexation, opening new markets for 
the produce of the West, and manufactures of the 
East, new marts for our commerce, adding strength 
and security to our frontiers, an immense and fertile 
territory to the republic, and extending the area of 
freedom,—it appears strange to me that such a ques- 
tion should ever have become a party question: but 
so it is. The two great political parties of the coun- 
try, in the late campaign, went before the people 
upon this issue, if upon no other. The people have 
rendered up their verdict, and itis our duty, as 
faithful representatives, to carry it into execution. 

It seems a little strange to me that this new issue 
of want of power under the constitution to annex 
Texas was not brought forward when this subject 
was under discussion before the people. During 
that whole contest, when the enemies of this great 
measure were taxing their ingenuity to the utmost, 
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to find arguments against this measure, this want of 
power in the constitution, which, if well founded 
must have put the matter forever at rest, was not 
once thought of. Ifit was, I never heard of it: ang 
I had the pleasure of listening to a large number of 
the most able men in the opposition on this Subject 
Then the reasons urged against it were these; tha: 
it would increase and perpetuate slavery; that jt 
would add to the relative strength of the slave power 
in the country, involve the country in an unjust war 
and that we should assume an immense and unknown, 
debt. Well, sir, the people decided to take all these 
responsibilities. Defeated before the people on these 
issues, they now plant themselves upon the consti. 
tution, and insist there is no power conferred in 
that sacred instrument, upon any branch of the gov- 
ernment, to acquire foreign territory, or annex a 
foreign State. 


Is it possible, Mr. Chairman, that our constitution 
which we have been inthe habit of regarding as the 
most perfect in the world, is lacking in a matter so 
essential to our interests, our safety, and advance. 
ment to national greatness and glory? No, sir. [t 
is an insult to the memory of those enlightened 
statesmen who framed this sacred instrument. 


The honorable member from New York [Mr. 
Barnarp] admits that we may acquire foreign ter. 
ritory through the treaty-making power incident. 
ally, in settlements of disputed boundaries with for. 
eign nations, but denies its authority to admit a 
whole empire into the republic; and asserts that the 
framers of the constitution never intended to confer 
either upon the treaty-making power or Congress 
authority to acquire foreign territory, for the pur- 
pose of forming new States and enlarging the bound- 
aries of the republic. 1 am inclined to agree with 
the gentleman from New York, that the treaty-ma- 
king power cannot admit a foreign State into the 
Union. Such an act would be contrary to the very 
nature ofa treaty. A_ treaty supposes two parties, 
existing during the formation of the treaty, and 
after the treaty is made. It also supposes a power 
without and beyend the treaty, on both sides, to 
enforce a compliance with its provisions and pun- 
ish an infraction of its stipulations. "Without such 
parties and relations, there can be no such thing as 
atreaty. If this reasoning is correct, Texas can- 
not be admitted by treaty. There would be no 
treaty before it was signed, and there could be none 
afterward, for Texas would no longer exist as a na- 
tion. 

But that there is authority in another branch of 
the government to admit a foreign territory, (or 
Texas if you vlease,) I, for one, have nota doubt. 
It is not only implied, but expressed in the very 
letter. It is in that article that gives Congress the 
power to admit ‘“‘new States” into the Union. 

For what purpose was the constitution framed’ 
The preamble to the constitution sets forth, among 
other things, that its design was “to provide for the 
common defence, promote the general welfare, and 
secure the blessings of liberty to ourselves, and our 
posterity;” and to accomplish these results, it says 
certain things may be done, and certain things shall 
not be done. 

Well, sir, what do we propose to do? 

We propose to provide for the common defence, 
and promote the general welfare. And how? By vio- 
lating the constitution? No, but by doing just what 
the constitution says we may do—admita “new 
State” into the Union. 


But we are told by gentlemen that Congress has 
o vower to admit a foreign State into the Union, 
ora “new State’’ formed out of foreign territory. 
lask them where do they learn that fact? does the 
constitution say Congress shall not admit a foreign 
State? This is not pretended. But it is pretended, 
and asserted, that the framers of the constitution 
did not design to give Congress the power to admit 
a foreign State, or States, formed out of foreign ter 
ritory. 

The intentions of the framers of that article can 
only be known, at this late day, by the history of its 
formation. That history, so far from sustaini 
view of the subject, shows the very reverse; for @ 

roposition was made in the convention by Mr. 
ndolph, which limited Congress to the admission 
of States formed out of territory belonging to the 
United States; that was voted down, and the present 
article adopted, the only limits to which are, “that 
no “new State shall be formed, or erected within 
the jurisdiction of any other State, nor any State be 
formed by the junction of two or more States, oF 
parts of States, without the consent of the 
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tures of the States concerned, as well as of the Con- 
ress.” ; , 

” Phese facts are sufficient to satisfy my mind that 

we have the power under the constitution to annex 

Texas as a State. 

it has been urged here, that this is not a national, 
but a sectional question, got up to promote a single 
interest—the slave interest. ‘The honorable member 
from Massachusetts, [Mr. Wiwrurop,] who spoke 
early in this debate, took this ground. 

task, Mr. Chairman in what section of the coun- 
wry did this measure of annexing Texas first origi- 
nate? It came from Massachusetts, from the vener- 
able member opposite me, [Mr. Apams;] he has the 
jonor of first originating this measure. Does the 
ventieman intend to accuse his colleague of being 
governed by sectional feelings on this subject, of 
desiring to promote the slave interest in the country? 
ifso, they must settle that matter between them- 
selves. Sir, I am persuaded that the honorable 
member acted from higher motives, from great na- 
F tional considerations. 

Will the annexation of Texas add to the relative 
strength of the slave interest in the national coun- 
cils, or increase and pei p:tuate slavery? 

If I believed the annexation of Texas would per- 
petuate that institution for a single hour, bring a sin- 
gle additional being into bondage, or extend the law 
of slavery over another inch of earth, | would be the 
last man on this floor to vote for annexation. Every 
one knows that the law of slavery now extends over 
the entire territory of Texas; so that annexation 
would not increase the geographical limits of 
slavery. I think it can be shown, with equal clear- 
ness, that it will not increase the relative influence of 
the slave power in the national councils. 

Contrast, for a single moment, the condition of 
Pennsylvania and Ohio, with Maryland, Virginia, 
and Kentucky. While the former are increasing in 
wealth and population, and in everything that adds 
power and greatness to a State, the latter are either 
standing still or decreasing in all these indications of 
prosperity. What makes this marked difference? 
The climate of the latter States is as salubrious as 
that of the former, their soil was formerly as fertile, 
and their natural advantages no way inferior. There 
is but one answer to this question. It is slavery that 
has produced this contrast. It is a curse to them in 
an economical view; and they know, feel, and re- 

ret it. With such a climate and soil as Maryland, 

‘irginia, Kentucky, and Missouri possess, slave 
labor never can be profitable. Admit Texas into the 
Union, and what will be the result? The slavehold- 
ers in these several States will emigrate to Texas. 
The strongest motive which operates upon the hu- 
man heart (self-interest) will lead them there. A 
quarter of a century will not pass away before they 
will become free States. The present inhabitants 
are to be succeeded by another people. I will not 
say by amore noble, but by a more industrious, 
more frugal, and more enterprising people. The 
lands that they have exhausted will be made to 
blossom like the rose; their dilapidated dwellin 
will be superseded by the tidy cottage, a sure indi- 
cation of a Yankee’s home; their uninhabited ceasts 
are to become the haunts of New England fisher- 
men; their mountains, heretofore undisturbed, and 
rich with mineral wealth, are to yield up their treas- 
ures; their mountain cataracts and waterfalls, which 
have been left in solitude and uselessness, are to be 
chained to the power-loom and spinning jenny, and 
made to contribute to the happiness of man. In- 
dustry is to take the place of indolence, prosperity 
of poverty, liberty of slavery. Annex Texas, and 
these results will follow as sure as certain effects 
follow their legitimate causes. 

| See that my hour is rapidly passing away. I 
must, therefore, leave this slave question, and pro- 
ceed to other matters which I wish to notice. 

The honorable member from Vermont, [Mr. Co1- 
LaMER,| in his remarks yesterday, said that if we 
admitted Texas into the Union, without assuming 
her debts, we should be doing an act of injustice to 
the public creditors of Texas, inasmuch as we should 
deprive her of the right to collect duties on foreign 
importations—one of the most prolific sources of 
revenue. If no additional means, or ability to pay, 
were to follow annexation, then there would be 
force in this suggestion. The tide of emigration 
which will flow into that country, if annexed, by 
adding to her wealth, improving her lands, and de- 
veloping her resources, will enable her to bear a de- 
gree of internal taxation, which will exceed ten-fold 
what she would be able to collect from her foreign 
commerce, if she remains a distinct nation. So far 
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from taking from her the ability to pay, it will great- 
ly increase it. 

In relation to assuming the debts of Texas, I 
have but a single remark to make. [ am satisfied 
that none of the propositions now before the com- 
mittee which contemplate the assumption of her 
debts will be adopted. All that has been said by the 
opponents of this measure on the subject has been 
labor spent in vain. 

We Sie also been told, sir, that to annex Texas 
would be committing a robbery on Mexico. After 
all that has been said on this subject, I confess, [am 
not able to see in what way we shall be doing Mex- 
ico injustice. As to depriving Mexico of the right 
to conquer Texas, there is far greater probability of 
Texas conquering Mexico. Texas is an independ- 
ent nation, acknowledged so by us, and nearly all 
the civilized nations of the world; and as such, she 
has a right to dispose of her destiny as she thinks 
proper. Mr. Chairman, I wish I could believe that 
the reasons urged against this measure, which I have 
attempted to refute, were the real causes of all this 
opposition—that it was a horror of slavery, and a 
— disinterested philanthropy, a fear of placing a 

lot upon our national escutcheen and a dread of in- 
volving the nation in an unjust war. 

But, sir, | am inclined to think that such is not 
the case. The honorable member from Vermont, 
{Mr. Marsu,] with more candor, or less prudence, 
has disclosed the true cause of most of this opposi- 
tion. He was afraid that an influence would be 
added to the national councils, opposed to his inter- 
ests as a manufacturer. If, sir, the effect of annex- 
ation would be to blot from the statute book that act 
of humbug and robbery which was fastened upon 
the country in 1842, (the present tariff,) I would 
for this reason, if for no other, vote to annex Texas 
to-morrow. 1 trust the committee will pardon me 
if I so far digress from the immediate subject under 
debate as to devote a few moments in disclosing to 
them, and to the country, some of the humbugs and 
enormities of this misnamed “protective tariff.” So 
that, if this measure is defeated, the country may 
know what has been gained by the sacrifice. 

What were some of the results to be gained by 
this protective policy? One was, that it would turn 
the balance of trade in our favor, and consequently 
keep the specie in the country. What has been 
the result? Exactly what has always resulted from 
such a policy. Specie is going out of the country 
by millions; between six and seven millions has 
been exported within the last ten months. 

Let us go back a little in the history of the com- 
merce of the country, and see whatetlect this policy 
has had upon the specie of the country heretofore. 
From the year 182] to the year 1831, inclusive, we 
had what has been called (and correctly so) a high 
penal tariff. What effect, then, did this tariff 

ave upon our specie? During this period we sent 
out of the country three million three hundred and 
some odd thousand dollars more than we brought 
into the country. In 1832 the compromise act was 
brought forward, which materially reduced the dv- 
ties on nearly all our foreign importations—that act 
which Mr. Clay said, in his speech at Hanover, 
Virginia, in 1840, would be a sufficient protection 
to most if not to all the great interests of the coun- 
try—that act which General Harrison, in the same 
year, when a candidate for the presidency, said he 
never would consent to see altered or repealed. 
What effect, I ask, did this low revenue tariff have 
upon the specie of the country? From 1832 to 1842, 
under this revenue tariff, we imported into the coun- 
try more specie than we sent out by forty-seven 
million three hundred and some odd thousand dol- 
lars, making a difference, in a period of only eleven 
years, of over fifty millions of dollars in the single 
item of specie. Yes, sir, the very moment this in- 
cubus was taken off the shoulders of our commerce, 
the country rose up like a giant. Yet, notwithstand- 
ing thene dicts staring us in the face, we are told 
that this policy will turn the balance of trade in our 
favor, and keep the specie in the country; when the 
whole history of our commerce shows that, under 
high tariffs, the specie has always gone out of the 
country, and under low tariffs we have got it back 
again. How is this brought about? I will show 
ou, sir. The increased price which we of the 
est and South are obliged to pay for our goods 
under this system, takes just that increase of price 
out of our pockets, and places it in those of the 
eastern capitalists and manufacturers. What do 
they do with it? Do they hoard it up to look at? 
No, sir. They send it to Europe, to pay for their 
Brussels carpets, fine cloths, wines, six hundred 
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dollar shawls, and all such articles as the wealth 
and aristocracy of the country consume; and these 
men are rolling in luxury and extravagance, robbed 
from the toil and labor of the people of the West 
and South. 

Another benefit that was to result from this sys- 
tem was, that it would create a market for our west- 
ern produce, and increase its price. I ask the mem- 
bers here from the West if their constituents have 
found it so. No, sir; there never was a time dur- 
ing the existence of the compromise act when prod- 
uce was as low asat the present time. Is there 
any probability that this system will ever create a 
market for our immense surplus produce? Let us 
look ata few facts. According to the census of 
1840, there were between seven and eight hundred 
thousand persons in the United States engaged in 
mpebanleel pursuits. ‘This number embraced every 
cotton and woollen manufacturer, won monger, salt 
boiler, shoemaker, carpenter, tailor, and, m fact, 
every person engaged in mechanical pursuits from 
Maine to Louisiana. Well, sir, there are twenty 
counties in the State of Ohio that raise sufficient 
wheat, pork, and beef, to feed every man, woman, 
and child, unless they eat over twenty bushels of 
wheat each; and they must have stomachs of enor- 
mous size if they can consume more than that 

uantity. Where is the balance of the State of 
Ohio, and the other twenty-five States of the Union, 
to find a market, if we are to have these prohibitory 
tariffs, shutting us out of the markets of the world: 

It isa principle of political economy long since 
settled, and eee that, if we not buy of for- 
eign nations, they cannot buy of us. We are told 
by the friends of this system, that addjtional manu- 
facturing establishments will spring up, which will 
call off a portion of the labor now engaged in agri- 
cultural pursuits, and consequently there will be- 
come more consumers, and less producers of agri- 
cultural productions, and this will bring up the 
price. Itis a fact well known, that our manufac- 
tnring establishments are now producing more of 
such articles as they can manufacture to advantage, 
than the country can consume: and we are export- 
ing thousands of bales of cotton to China and South 
America every year; and I am credibly informed 
that the manufacturers send them to other countries, 
and seil them at a loss, considering it good policy. 
It is done in order to keep up the home market— 
making us pay great prices, and immense profits, 
keeping their goods scarce in our markets, sending 
off the surplus, and selling them cheap to foreign 
nations, rather than our people. If such ts the con- 
dition of our manufacturing interest at this ume, is 
there any probability that there will be a great in- 
crease, or such an increase as will be likely to con- 
sume our immense agricultural productions? No, 
sir! The thing is absurd; we want the markets of 
the world; we wish for the privilege of buying and 
selling where we please. 

In order to give you some idea of the amount of 
western produce, which the operatives in these man- 
ufacturing establishments cousume, [ will relate an 
anecdote which | heard from a western man, who 
had the curiosity to visit one of these establish- 
ments, when East, last summer. Whilst looking 
at the buildingdand machinery, his curiosity led 
him to inquire how much the girls (of whom he 
saw a large number at work) earned per week. The 
agent told him they averaged about two dollars and 
fifty cents. I suppose you board them, then, said 
he. No said the agent, they board themselves. 
Only get two dollars and fifty cents per week, and 
board themselves, said he ! P should not think that 
would more than pay their board. Oh, said the agent, 
they get SC oniek very cheap, they only pay fifty 
cents per week for board. Only fifly cents per 
week for board, said the western man! What in 
the world do they feed them upon at that price? 
Why said the agent, they give them dried apples for 
breakfast, warm water for dinner, and let them 
swell for supper. I will not vouch for the truth of 
this statement; but if such is the diet of the opera- 
tions in these establishments, how much of our 
western beef, pork, and flour, will they consume? _ 

If this policy is equally advantageous to the agri- 
culturist as the manufacturer, why 18 it that the man- 
ufacturing interests are in such a state of unexampled 
prosperity, while the agriculturai interest are ground 
down to the very dust, crop after crop rotting in their 
barns and barn-yards for the want of a market? No, 
sir, this whole system is one of robbery and oppres- 
sion. The South and West have been made the 
common plunder-ground of these eastern monopo- 
lists; yes, they are sucking our very life-blood. If 
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ihe annexation of Texas will enable us to extricate 
ourselves from the clutches of these vampires, God 
speed the hour when her influence may be felt in 
this hall. 

Another reason urged in favor of this protective 
olicy is, that it brings down the price of all manu- 
factured goods—in other words, high tariffs always 
have, and always will make a goods. How do 
they reason upon this subject? They go to the far- 
mer and say, “for shirting, which you are now wear- 
ing, and can purchase for eight or ten cents per 
yard, before any tariff law was passed you had to 
pay from thirty to forty cents a yard; for nails, which 
can now be purchased for four or five cents per 
pound, before the tariff law passed, thirty or forty 
years since, you were abliged to pay twenty-five 
and thirty cents per pound; calico, which is now 
bought for twelve or fifteen cents per yard, then sold 
for thirty and forty cents.” 

Well, Mr. Chairman, this is all true,and the same 
may be said with regard to almost every other arti- 
cle of fherchandise. But the question that arises is, 
}fas the tariff produced this wonderful revolution in 


pices, or is it to be attributed t6 something else? If 
i can be demonstrated beyond all cavil or doubt that 
o' her causes have produced this result, the argument 


drawn from this fact falls to the ground. Let us ex- 
amine this subject a little. Some thirty or forty 
years ago, all the spinning in the country was done 
on one of the old-fashioned spinning wheels, to 
which a woman sat down and turned with her foot, 
or stood up and turned with her hand, using but one 
spindle. Since that time, such a thing as a spin- 
ning-jenny has been invented, to which is attached 
from fifty to one hundred and fifty spindles, anc 
perhaps more. One man will now spin more ina 
day, with one of these spinning machines, than a 
woman could doin a week with one of the old 
wheels 

The ancient process of making nails was this. A 
blacksmith had his little forge, with two or three 
rods of iron; when one of these rods became hot, 
he took it from the fire, laid it upon the anvi!, and 
pounded it out; he then cut it off, and hammered 
out its head; this done, he went through the same 
slow process again. All this labor was performed 
in making a single nail. Many members here will 
recollect the time when we had no cut nails; they 
were all wrought. Since that time a_nail-making 
machine has been invented, and a man will make 
more nails in a day, with the aid of these machines, 
than another contd te, to pursue the old mode, in a 
month. 

A power-loom has also been invented, which sup- 
plies the place ofa hand-loom. With these ma- 
chines a person can weave more in a day than can 
he woven in a hand-loom during a whole fortnight. 

Mr. Chairman, what would you think ofa man 
who should undertake to convince you that a law 
invented a machine, that an act of Congress in- 
vented a nail-making machine, a power-loom, and a 
spinning-jenney? You would either suppose him a 
fool, or suspect he took you for one. No, sir; such 
wonders as these do not result from legislative en- 
actment. Ifthey did, man would not be forced to 


‘gain his bread by the sweat of his brow.” If you 
can legislate a nail-making machine, a power-loom, 
and a spinning jenney into existence, you can also 


legistate a corn-field and a wheat-field into being; 
and all thatthe people need do, is, to form them- 
selves into legislative assemblies, and proceed to 
legislate every thing into existence which their 
wants or necessities may require. 

The tariff laws which have been enacted have had 
no more effect in reducing the price of manufactured 
articles than the alien and sedition laws of the elder 
Adams-—not a whit’ more. 

It is the ingenuity of man turned to the develop- 
ment of science; it is the invention of these labor- 
saving machines that has produced this wonderful 
revolution in prices. ‘To demonstrate this beyond 


adoubt, let your tariff laws remainas they exist, 
and go back to the old mode of manufacture; pound 
out your nails upon an anvil; do all your weaving 


by a hand-loom, and spinning upon a common 
spinning-wheel, and see if you would buy nails for 
four cents per pound; shirting for eight, and calico 
for twelve cents per yard, 

Men who urge this policy upon the country, on 
the ground that it reduces the price of manufactured 
articles, are offering an insultto the public intelli- 
[ call for the attention of the committee, 
while Tread froma report made to the House in 
1832, by the venerable member from Massachu- 
setts, [Mr. Apams,] and call for the particular at- 


rence. 
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tention of the friends of this system (who agree with 


him in most matters) to his viewson this subject. 
The report goes on to say: 

“The doctrine that duties of impost cheapen the price of the 
articles upon which they are levied,seems to conflict with the 
first dictates of common sense. But its supporters first appeal 
with confidence to the fact,that most of the articles uponwhich 
additional duties were levied by the tariff of 1828, have, since 
that time, considerably fallen in price; and then argue that 
it must be so, by the excitement of competition in the mar- 
ket. It is certainly contrary to the natural course of things 
that an addition to the cost should be a reduction in the 
price of the article. The price of any article in the market 
must always depend upon the relative condition of demand 
and supply at the time and place of sale. But very slight 
variations of time and place affect often, to a very great ex- 
tent, the relative proportion of the demand and supply, and 
consequently the price of the article. No safe conclusion 
can be drawn from the fact, that, subsequent to the tariff of 
1828, the prices of the articles upon which the duties were 
then increased, have fallen, unless, from other circumstan- 
ces, itcan be shown that the increase of the duty was the 
cause ofthe fall in price; nor will it be sufficient to prove so 
strange a paradox, to account for it by the excitement of 
competition. Wherever there is a profitable market, there 
will be competition. Had the tariff of 1828 never been enact- 
ed,’the coinpetition in our markets would have been as 
great, and would have been as effectual to reduce the prices 
as ithas been with the aggravation of duties. 

“But the duty of the article imported from abroad enabled 
the domestic producer to enter into competition with the 
importer from abroad. So long as this competition contin- 
ues, the duty operates as a bounty or premium to the do- 
mestic manufacturer. But by whom is it paid? Certainly 
by the purchaser ofthe article, whether of foreign or domes- 
tic manufactures. The duty constitutes a part of the price 
of the whole mass of the articles in the market. It is sub- 
stantially paid upon the article of domestic manufacture, as 
well as upon that of foreign production. Upon one it is a 
bounty; upon the other a burden; and the repeal of the tax 
must operate as an equivalent reduction ofthe price of the 
iartcle, whether foreign or domestic.” 


Mr. Chairman, there is not in the English lan- 
guage more truth, and sound political economy, in 
the same number of words, than is contained in this 
short extract from that report. 

If the gentlemen in this hall would pay the same 
respect to the opinion of the author of this report 
on this subject as on others, the tariff act of 1842 
would not lone remain a blot upon the statute-book. 

Another reason urged in favor of this system is, 
that, inasmuch as England and other countries lay 
a duty on our wheat, flour, pork, &c., in order to 
trade upon fair and equal terms we must a a duty 
upon their productions. A theory must either be a 
good or a bad one: it depends upon the manner it 
operates, when you come to practise in accordance 
with it. Let us go into a process of exportation 
and importation upon this theory, and see how we 
will come out. I am a merchant, sir, residing in 
Ohio. Say, for instance, [ have five thousand bar- 
rels of flour. I put it on board a boat, and leave 
for New York. When I arrive there, I find flour 
worth only four dollars and seventy-five cents. I 
ascertain, also, on footing up the freight and other 
expenses, that the flour has cost me five dollars per 
barrel, delivered in New York. 
seventy-five, I shall lose twenty-five cents on the 
barrel. In looking over the English newspapers, | 
see that flour in Liverpool is worth eight dollars. 
Well, sir, I commence figuring agai: I find it will 
cost me fifty cents per barrel to get it freighted to 
Liverpool, and John Bull will make me pay two 
dollars and fifty-cents duty on every barrel before 
he will let me land it. Now, let us foot up, and see 
what will be the result: I can get four dollars and 
seventy-five cents in New York; I am obliged to 
pay fifty cents per barrel freight, making five dollars 
and twenty five cents, and two dollars and fifty cents 
duty in England, which will make it cost me seven 
dollars and seventy-five cents delivered there; and 
can get eight dollars for it: so that it will make one 
thousand two hundred and fifty dollars difference 
in my favor by taking itto England. I conclude I will 
do so. | putit on board a vessel and leave for Liverpool. 

When I arrive in port, a custom-house officer steps 
up to me and says: Mr. Stone, I understand you 
have flour on board. I have, sir. I suppose you 
are aware you cannot sell it here until you have 

id two dollars and fifty cents duty on the barrel? 

am, sir. I pay the duty, sell my flour, get the 
money, and put it into my pocket. Well, sir, I said 
I was a merchant, and itended, when I left home, 
to have sold my flour in New York, and lay out 
the proceeds in goods, to supply my customers in 
Ohio. I find, upon examining the market in England, 
that I can purchase s much cheaper there than 
l could in New York; and I conclude I will make 
my purchases here. I decide to invest my money 


in broad-cloths, (it matters not what article I take 
for an illustration;) I purchase my cloths, and pay 
two dollars per yard for them, I put them n board 


If I sell it at four : 


a vessel, and sail for New York, delighted to thin, 
I should be able to undersell my neighbors, By, 
no sooner does the vessel arrive, than a custom. 
house officer steps on board and addresses me thyg. 
Mr. Stone, I understand that when you reached 
ov with your flour, they made you pay two 
dollars and fifty cents per barrel duty befor you 
sold it. That is all true; they did. ell, sir, our 
government is disposed to see justice done you; and, 
in order to equalize the matter, and that yeu may 
not be injured, you must pay a duty of one dollar 
and fifty cents on every yard of cloth before you 
land it. Now, sir, I desire to know in what way | 
am benefited by paying this dollar and fifty cents 
duty on my cloths? Can I sell it any cheaper to 
my customers? No; I could have sold it to them for 
three dollars per yard, and made fifty per cent, 
profit if I had not been forced to pay this duty. As 
it is, the cost is three dollars and fifty cents, and | 
must get over five dollars to make the same profit, 
Sir, it is nothing but reciprocal robbery. John Bull 
has picked one of my pockets, Uncle Sam the other, 
and then asks, don’t you see this equalizes the mat- 
ter? And then they add insult to injury by endea- 
voring to persuade me that it is all done to promote 
my interest. John has robbed me, and now Sam 
must rob me in order to make it reciprocal. Yes, sir, 
I am told it is better to be robbed twice than once, 
because it makes it even. The only way I could 
ever find to get even was to add the duty to the 
cloth, and make my customers, the farmers and 
laboring men of Ohio, pay it. 

Another argument urged in favor of this measure 
is, that it creates a demand for home labor, and will 
consequently raise the price. That this measure 
has had the effect to create a demand for labor, I will 
not deny, for I am aware of that fact; but it has not 
raised the price. It is very easy to show how it 
creates a demand for labor. Nearly all the articles 
upon which the duties were increased by the tariff 
act of 1842, have since that time materially risen in 
price; and nearly everything that the farmers and 
planters are in the habit of selling has fallen. If in 
1840, under the compromise act, it took two bales 
of cotton to purchase a certain quantity of goods, it 
will now take three to obtain the same amount. If 
then it took three barrels of flour to buy a coat, it 
will now take four to purchase one equally valuable. 
Such a state of things shows at once that this sys- 
tem creates a demand for home labor. The people 
must work harder and longer to obtain what they 
require; and if they are willing to do so in order to 
increase the profits of these rich capitalists, I have no 
right to complain. The friends of this measure are 
welcome to this argument. 

We are cited to England as a sample of what pro- 
tection will do for anation. I would ask the advo- 
cates of this policy—who so much admire the gor- 
geous equipages, costly palaces, and the power and 
prerogatives which her nobility enjoy—to show 
some little sympathy for the seven millions o 

upers which this system has produced. God for- 

id that the time shall ever be when, in this coun- 
try, nearly a fifth of our population are to become 
the tenants of those dens of vice and misery called 
—_ houses, and fed upon soups made from the 

eavings of the tables of a corrupt and insolent aris- 
tocracy. 

Like causes will produce like results. Continue 
this policy of legislating for ticular interests or 
classes, and half a century will not have passed be- 
fore we shall become, like England, a nation of na- 
bobs and paupers. 

Our tariff wi!l produce the same results upon our 
people as the English tariff has upon theirs, al- 
though our pockets are reached through another 
channel. It is not the manufacturing interest in 
England that prow] about Parliament for protection; 
a duty on manufactured articles would not be of 
any benefit to them, for the reason that no nation 
can manufacture as cheap as they can. But there 
isan interest there that can be ena class who 
desire to ro» the pockets of the people. What in- 
terest is it? It is the landed aristocracy. They go 
to Parliament and complain that people buy their 
food too cheap; that the United States and the con- 
tinent of Europe send their beef, pork, and flour 
there, and sell it cheaper than they can afford to do. 
Now, say they, we want you to lay a duty of two 
dollars and fifty cents per barrel on flour, fifty or 
sixty per cent. on beef, pork, and other agricultur- 
al products; we can then raise the price of these ar- 
tiles to nearly the amount of the duty levied; and 
you perceive that we can make much more from 
our lands than we could if the inhabitants were al- 
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jowed to buy their food of the United States, or get 


it from the continent. The members of Parliament 
ieing landholders, see that this will promote their 
interest, and pass their tariff law. 

Well, Mr. Chairman, we have got an interest in 
our country that come prowling about the halls of 
Congress and make similar complaints, that the 
people buy their goods too cheap. ; 

They desire to engage in manufacturing; but they 
say they cannot make money at it so long as you 
permit our people to purchase their goods as reason- 
ably as they do of those Englishmen and French- 
men. If you willlay a duty of thirty-five to one 
nundred and seventy-five per cent. on prints, twen- 
ty-five to two hundred on brown cottons, forty to 
one hundred and twenty-five on woollen goods, 
twenty-five to one hundred on iron, and in the same 
proportion on other manufactures, so as to bring 
up the price, we can then manufacture these articles 
and make money atit. Congress grants their re- 
quest. Now, the only difference between the Eng- 
lish system and ours is this: There, they tax the 
people’s stomachs because they cannot get at their 
backs; and here, we tax their backs because we can- 
not reach their stomachs. They have taxed their 
people into starvation, and we are taxing ours into 
rags. 

| said this system was one of humbug as well as 
robbery, and the humbug was incorporated into the 
act for the express purpose of covering up the rob- 
bery. The humbug part of this system is to be 
seen in instances where a duty has been levied on 
articles which we can raise or manufacture cheaper 
than foreign nations. A duty on such articles does 
not affect the price one way or the other. For in- 
stance: take the article of wool, such as we produce 
inthis country. Our tariff law enacts that a specific 
duty of three cents per pound, and an ad valorem 
duty of thirty-three per cent., shall be paid upon it 
if imported. Is there any man so destitute of com- 
mon sense as to suppose that this duty affects the 
price of the wool which the farmers of this country 
raise? If so, I pity his ignorance. There is nota 
nation on the faceof the globe that can produce this 
wool as cheap as we can; and you may levy a duty 
of five dollars per pound on it, and it will not affect 
the price either way. This duty was placed there 
for no other reason but to pull the wool over the 
eyes of the farmers, to keep them quiet while they 
are picking their pockets by selling them their man- 
ufactures at increased prices. 

Take another article—whiskey, for instance. Un- 
der the tariff of 1842, if whiskey is imported, it 
would be chargeable with a duty of sixty cents per 
gallon. Does any one suppose this duty affects the 
=_ of whiskey? Certainly not; for the reason 
vefore stated—that no nation can manufacture it as 
cheap as we do. We raise the cheap corn and rye 
from which it is produced. Well, what was this 
duty levied for? It was done for a two-fold pur- 
pose—first, to induce the venders to believe they 
were protected in manufacturing it; and, secondly, 
to put an argument into the mouths of these monop- 
olists to convince the people that the consumer does 
not pay the duty. —~ 

Listen to these men fora moment. Why, sa 
they, these free-trade men contend that just as muc 
duty as you levy on an article, just that amount it 
increases its price, and the purchaser has it to pay. 
Take the article of whiskey, they say, in order to 
demonstrate that such is not the fact. The duty on 
that is sixty cents per gallon; you can buy it for 
twenty-five. This plainly shows at once, say they, 
that these free-trade men are deceiving you. “Again, 
say the protectionists, take the article of nails: the 
duty on these are three cents per pound; they can be 
bought for four. Now, take off the duty of three 
cents, and do you suppose you will be able to pur- 
chase them for one cent per pound? Certainly not. 
hey utter the truth; pa why will it not reduce the 
price? For the same reason I have before men- 
tioned—no nation can manufacture nails, send them 
into the western country, and sell them as cheap as 
we can make them. 

Upon the article of wheat, the same attempt at de- 
ceit has been practised. Do these men think our 
wheat-growers are so ignorant as to believe they 
need a duty of twenty-five cents on the bushel lev- 
ied on foreign wheat, to prevent England and other 
countries from bringing their wheat here, which is 
worth one dollar ae a half at home, and selling it 
to us for oy to fifty cents, or at most a dollar? 
They need a duty on cord-wood, ox sleds, and rail- 
fence quite as much. The agriculturists understand 
this system, and in the late election they rebuked 

































the insult that was offered to their intelligence. I 
should like to pursue this subject further, but time 
will not permit. There is one thing more connected 
with this subject which | cannot pass by withouta 
brief notice, and it makes my blood boil with indig- 
nation when I think of it. 

We are told that this system protects our labor- 
ing classes from coming into competition with the 
pauper labor of Europe. I would protect them from 
this competition also. I would do it by modifying 
this law which forces our laborers into the very 
branches of business in which these paupers are en- 
gaged. If the products of a day’s labor of one of 
these paupers can be purchased for five, eight, and 
ten cents, when oe in manufacturing, our 
population employed in producing the same articles 
cannot earn more. The act itself supposes the ope- 
ratives in these branches of industry to be paupers; 
that they cannot obtain enough to support them- 
selves, and an indirect tax has been levied up- 
on the community to keep them from starvation. I 
do not believe that public charity is the best method 
of supporting the Pe Ifa pone of our popula- 
tion is to be forced into those branches of business, 
the wages of which will not feed and clothe them, 
let our clergymen take up contributions in the 
churches, employ agents to go about the country, 
and inform the people generally that the government 
has forced a portion of our citizens into employments 
from which they cannot derive a subsistence, and 
pass round the contribution box, and ask the chari- 
table to contribute, for the support of those poor in- 
dividuals whom the government has made paupers. 

This system would be decidedly preferable; for 
the history of the world shows, that in those coun- 
tries where the poor are supported by private chari- 
ty, they are much better provided for than where 
furnished by public charity. 

The whole system is one of pauperism. Every 
nation that has pursued this policy for a long series 
of years, has eventually become a nation of pau- 
pers. I have occupied more time in this discussion 
than I intended; but believing, as I do, that nearly 
all the opposition to annexation has its origin in a 
fear that, if Texas is admitted, she would add 
strength to the opponents of this system in Con- 
gress, I feel I should have been wanting in duty to 
those who sent me here had I said less. Iam glad 
that the gentlemen from Vermont and Maine were 
honest enough to confess it. 

A word or two more, sir, and I have done. We 
are told that if this measure is accomplished, a war 
— Mexico, and probably with England, is inevi- 

e. 

Mr. Chairman, how long is the rod of England 
to be held suspended over our heads in this hall, to 
intimidate us in the discharge of our duties? It 
might, perhaps, have been prudent and excusable 
when our republic was in its infancy; but the only 
motive that can operate upon the mind at this day, 
by thus attempting to excite our fears, must be a 
sympathy for that power in preference to their own 
country. : 

If, in carrying out the wishes of the people in ac- 
cordance with the constitution, we become involved 
in a war with England, I say let it come; and J say 
to her, “lay on ‘McDuff; and d—d be he who first 
cries, hold, enough,” until she is driven from every 
foot of soil she holds on this continent. We need 
not fear a war with England. She understands her 
interests too well to engage in one with us, unless 
forced into it to save herself from national di 


race. 
She holds the Canadas on the north of us, Nova 
Scotia and New Brunswick on the northeast. Does 


any one “ren that, in the event of a wer with 
her, it would ever cease until these provinces were 
attached and secured to the republic? If so, I ima- 
gine they know but little of national feelings. 

Whatever may be the result of this measure at 
the present session, Texas will be annexed; and 
not only Texas, but every inch of land on this con- 
tinent. Our republic is to be an ocean-bound re- 
public. Providence intended this western hemi- 
sphere to be an asylum for the oppressed, and that 
our institutions should be their guardians. 

The factious spirits who are preaching treason 
and disunion, come they from the North or the 
South, may fret and rage on; they only strengthen 
the bonds that bind us together, by directing our 
attention to the immense advantages which we en- 
joy under our confederated system. While the in- 
stitutions of the Old World are losing their hold 
upon the mind, as the masses become enlightened, 
ours are gaining strength and defenders. Our destiny 
as anation is onward, The lone star will be added 





re abundantly supplied before, facilities have been in- 





to our flag, and that flag will, at some period im our 
history, not only float from the fortress of Cluebec, 
but from temples dedicated to liberty erected over 
the graves of the Montezumas. 


SPEECH OF MR. DANA 
OF NEW YORK. 


In the House of Representatives, February 25, 1845— 
On the bill to reduce the rates of postage 

Mr. DANA addressed the committee as follows 

Mr. Cuaraman: Having bestowed much labor in 
investigating the affairs of the post office, | am grati- 
fied to have an opportunity to lay the result of my 
examination before this committee. 

The question of reducing the rates of postage ts 
one of great public interest. On it depends, ina 
good degree, the extent of information to be enjoyed 
by the people. They are almost unanimously in 
favor of the reduction, and I was in hopes that there 
would be no difference of opinion among their rep- 
resentatives. Your table has been loaded down 
with petitions, and nearly or quite every State legis- 


lature has adopted resolutions in favor of reform. 
Not only so, but the condition of the Post Office 
Department itself requires some change in the sys- 
tem. The department is running down—its rev- 


enues and its accommedations are diminishing. Up 
to the year 1840, there was an average increase of 
about 5or 6 per cent. annually. During that year 
the increase was but a fraction over 1 per cent.; 
and since then there has been a large reduction. 

I am aware, sir, that the Postmaster General, in 
his annual report at the commencement of this ses- 
sion, informs us, with no small degree of seif-com- 
placency, that the mail transportation of the last 

ear is greater by 413,000 miles than it was in 1841. 

“he statement is literally true. But whoever will 
take the trouble to ascertain the facts, will find in 
them little cause for congratulation. 

We have 5,853 miles of railroad and steamboat 
mail routes, on which there has been an increased 
transportation of 1,800,000 miles since 1841. We 
have 138,000, miles of horse and coach roads, 
on which there has been, in the same time, a reduc- 
tion of 1,387,000 miles; leaving an increase of 413,- 
000 miles. ‘Transportation has been extended, and 

commodations diminished. On railroad routes, 

creased; on post roads they have been greatly di- 
minished, and, in many cases, entirely withdrawn 
Instead of extending our post roads to keep pace with 
the increase of population, more than 10,000 miles of 
post roads have been discontinued since 184]. There 
should have been an increase of at least 12,000 miles. 
Our post roads, notwithstanding the increase of the 
miles of transportation, are one-sixth short of what 
they should be; yet this result is a subject of felici- 
tation. If members representing sparsely settled 
districts find in these facts any ground for exulta- 
tion, let them rejoice. To me they bring no gratifi- 
cation. 

Sir, I cast no censure —— the Postmaster Gen- 
eral. This result is the effect of circumstances be- 
yond his control. It arises from the increase of 
travel, and the extension of railroads. The number 
of passengers requires an increased number of trains 
of cars, and as they are bound to take the mail mre 
trip, the transportation is increased without much 
additional cost. 

Since 1840, the revenue has been equally reduced. 
The actual diminution has exceeded $300,000; the 
last year it fell off nearly $60,000, notwithstanding 
the vast improvement and extension of business. 
The whole deficiency, including the actual reduc- 
tion, as well as the ordinary ratio of increase, can- 
not be less than a million of dollars. 

Why is it that the post office revenue, after having 
gone on regularly increasing for a long series of years, 
has suddenly shifted about, and is now making 
a rapid retrogade movement? It cannot be from a 
diminution of busiaess, for the last year was one of 
great expansion. It cannot: arise from a reduced 
capacity to write, for the blessings of education and 
improvement are daily extending. Many more 
letters were written in 1844 than in any previous 
year since we became a nation. Why, then, has 
the amount of the post office revenue declined? Be- 
cause the letters have found other means of convey- 
ance. Your high rates of postage have driven them 
from the mails, and they have found cheaper chan- 
nels of transportation. On nearly every important 
mail route expresses have been established. They 
carry letters at one-third or one-fourth of the regu- 
lar postage, and deliver them personally as soon if 
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not earlier than the mailed letters are ready for de- 
livery at the post office. The people find thema 
great convenience. They don’t know how to dis- 
pense with them, unless you will so modify your 
post office system av to provide a substitute. 
Another mode which has been resorted to for 
avoiding the present high rates of vostage, and one 
which is perfectly legal, 1s a kind of extra private 
conveyance. ‘Two cities or villages provide places 
of deposite for letters; and whenever a citizen passes 
from one place to the other, he takes the letters to 
their place of destination, where he either drops them 
into the post office or hands them to a messenger 
for Metribution. Travelling has become so com- 
mon that almost every day in the year individuals 
are passing each way between all of the principal 
cities and villages, who can carry letters without in- 
convenience. ‘Thus a large part of the correspond- 
ence roay be conducted without expense and with 
very little trouble. As yet this measure has not 
heen extensively systemized. The people are wait- 
ing the action of this Congress. Adjourn without 
reforming the rates of postage, and this system will 
be at once extensively adopted, This mode is pe- 
culiarly adapted to places situated on the great 


throughfares, but may be extensively used else- 
where. lL reside in a village about 40 miles from the 
line of the railroad running from Albany to Buffalo, 
which pays nearly $5,000 a year for postage, at 


least two-thirds of which is on correspondence with 
New York and Albany, and the places situated on 
the railroad east of the Cayuga Ny at the head of 
which Ithaca is situated. There is scarcely a day 
in the year when some of our citizens are not pass- 
ie over that route to and from New York. here 
is the difficulty in making an arrangement to send 
all of our correspondence by him? There is none. 
In every village and city on the route a trusty indi- 
vidual can be engaged to attend on the arrival of the 
cars to receive and distribute the letters for 1 or 2 
cents each; and to collect and forward the answers in 
the same way. For $500 we can enjoy equal facil- 
ities for correspondence on that principal route, 
with those the post office affords for $3,000, without 
violating any law or moral obligation. 

W hat us the remedy for thediversion of the letters 
from the mails? 

Some of our friends suggest that it is to be found 
iu penal enactments. As against theexpresses you 
may pethaps constitutionally enact penal laws. 
Suppose you do, and that you are successful in 
their execttion: you gain little, for there is another 
mode of sending letters, which you cannot suppress. 
But your penal laws against the expresses will re- 
main a dead letter upon your statute book. Public 
Opinion is against them-—they cannot be executed. 


Our laws are based on public opinion; they are, 
or ought to be, the concentrated expression of 
public sentiment. If they depart from this 


standard, they are nugatory. They lose all vitality 
and effect. We are but the agents of the people, to 
express their will; and do we attempt to bind our 


iasters with the pack thread of penalties? the few 
chain the many? L[t.is impossible to effect it. Noth- 
ing can be more absurd than the attempt to fetter 


the great mass of the people, contrary to their will, 
by penal laws. Such an experiment cannot suc- 
ceed, even under the despotism of Britain or France, 
swarming, as they do, with policemen, and bristling 
with bayonets. It has been tried in each, and sig- 
nally failed. Read the testimony taken before the 
commitice of the British House of Commons, and 
you will see that penal laws are mere cobwebs, 
when they come in conflict with public sentiment. 
For years millions of letters were annually sent by 
private carriers, in direct violation of law, openly, 
without any attempt at concealment. It was a 
business as regular and well known as that of the 
post office itself, and but litte less extensive; and 
yet there was scarcely an instance of prosecution. 
Complaint eventuated in disgrace to the accuser, 
and triumph to the accused, Yet we are called upon 
to follow in their footsteps. Is it supposed that the 
freemen of this republic will submit to impositions 
which were spurned by those whose necks were ac- 
customed to the yoke? Such laws cannot be ex- 
ecuted here. Ifitisas easy, as some suggest, to 
suppress the expresses by prosecutions, why has 
it not been done? They are in constant, open, and 
avowed operation. 

Mr. D. here presented an advertisement cut from 
a Boston newspaper of a late date, headed “Hale & 
Co.’s Independent Mail Arrangement,” stating the 
times of arrival and closing of the private mails to 
and from sixty-nine places daily at Boston. Post 


age, in a few instances, 12; cents: in all others 6} 
cents. The department is here openly braved. If 
it be so easy to put down the expresses, why has it 
not been done? 

And what will be the tendency of the example of 
anually disregarding a law? ill it not be to bring 
all laws intocontempt? Ifa law is daily violated by 
moral men, will not the example prove contagious, 
and extend to other laws? Wull not a good man by 
daily violating one law, bad though it be, soon 
cease to regard other laws as sacred? 

Sir, I apprehend much evil from this source. 
Nothing contributes more to deprave public morals 
than the continued violation ofa law. If one exist 
which cannot be executed, it is far Letter to repeal it. 
Evils of the greatest magnitude will arise from its 
continuance. 

But it may be said that the constitutionality of the 
penal laws to suppress the expresses may be easily 
ascertained bya trial. Sir, the post office is too 
great a blessing to this country to be lightly put in 
jeopardy. Your monopoly and exorbitant charges 
are extremely odious. The validity of that monop- 
oly is not beyond all doubt. Stake not the depart- 
ment under present circumstances, upon the hazard 
of alaw suit. Prejudice is too strong against you. 
Success is almost impossible; victory is useless; de- 
feat ruin. 

What then is the remedy? Reduction—make 
your conveyance the cheapest and the best. To do 
this you must reduce the rates of postage radically, 
and at once. Bring them down below competition, 
and do itnow. Wait for another Congress to as- 
semble and it may be too late. As yet the people 
have not taken a decided stand against you—they 
are waiting for your action. Reform your system, 
cheapen postages, expedite transportation, and the 
people will go with you, and sustain you. They 
will clear the expresses and all other impediments 
from your path. Adjourn without doing anything, 
and on you assemble here again you will find 
the department bankrupt, new and extended ° facil- 
ities provided to dispense with mail accommoda- 
tions, and a large majority of the people disposed 
to encourage and patronize them. A_ reduction 
that would have been satisfactory at the last ses- 
sion would be unavailing now; one which would 
be gladly accepted at this session will be contemned 
at the next. The longer you delay, the greater 
must be the concession. A 5cent uniform rate of 
postage now will bring all of the letters into the 
mail. A 2or 3 cent rate will be required for that 
purpose when you meet again. Come down, then, 
at once, with a good grace, to 5 cents, and agitation 
will cease. Delay, and the demand will continue 
to increase, and agitation become more violent. 
The ultra reductionists hope that there will be no 
action at this Congtess; they think us behind the 
spirit of the age, and are willing to endure the in- 
fliction of high postage another year, in the expec- 
tation of a greater reduction than can now be had. 
Sir, their calculations are correct; the consequences 
they anticipate will surely come. But I hope that 
this question may not be thrown over; that we 
shall act promptly and liberally—respond to the just 
demands of the people, and quiet this agitation. 
The Post Office Department will thus regain its lost 
popularity. Its lines will be extended to every vil- 
lage and hamlet of our widespread country, pro- 
moting business, and conferring blessings upon the 
great body of the people. 

Another question arises. Will the proposed re- 
duction be right and just? The post office is in the 
nature of a joint stock eye All who use its 
facilities should contribute ratably to the expense. 
Each person should pay the expense which his 
transportation occasions, and no more. If all pay 
ratably, the burden will be light; but if a few pay 
the whole expense, the weight is oppressive. I 
would be glad to have as many as possible enjoy 
the franking privilege, if it could be done without 
injury to others; but unfortunately every such ex- 
emption to one man imposes an equal burden upon 
another. You tell me that the right to frank is not 
for your benefit; it isthe privilege of your constitu- 
ent. And what right has your constituent to enjoy 
it at my expense or at the expense of any other in- 
dividual? hone whatever. Exemption from con- 
tributing to the transportation of mail matter has 
been carried in this country to a monstrous extent— 
far beyond my anticipations. Less than one-tenth 
of the matter passing through the mail contributes 
at all to the expense of transportation ; 195 tons of 
chargeable letters are mailed annually ; 430 tons of 
mail matter pass freeJ and 1,395 tons of newspa- 


te 


pers pay less postage than is paid for the trouble of 
attending to them, exclusive of carriage. 195 tons 
of letters, therefore, pay for the transportation of 
2,020 tones of mail matter, besides contribyti 
$800,000 a — towards the other expenses of may. 
agement. Printed matter pays $550,000, which 
must be considerably less than its proportion of 
commissions and expenses. Is this equal? Is this 
just? 

What is it which so loads down the mail as to 
require four horses to draw it on almost every mail 
road in the Union? The letters? By no means, 
The average weight of all the letters mailed in a day 
through the whole Union is only 1,068 pounds, 
One coach and four horses would easily carry all of 
them if they were collected together. You emplo 
18,800 horses to draw them; at least you make lei- 
ter-writers pay you for keeping that number—pear- 
ly an ounce to a horse! You charge $19,230 a ton as 
the freight of the letters. As you are a volunteer 
carrier, compelling every man to employ you wheth- 
er he wishes to or not, and fix your own prices, | 
think you are rather severe in your exactions. If 
we occasioned you so much expense, we would not 
complain. But we donot. You charge.us so high 
to indulge your liberality to others. Your free Jist 
is more than double the weight of the paying lIctters; 
the paying newspapers are seven times heavier, and 
pay nothing towards transportation. All these you 
compel the letter-writers to pay for, and you tax 
them besides for the transportation of passengers. 
They pay you more than three millions of dollars 
annually for the transportation of other matter than 
their letters, one-third of which is franked matter, and 
goes entirely free. Is not this gross injustice? I am 
not opposed to printed matter being distributed cheap 
through the post-office; it ought to be so; the public 
welfare requires it. But are letter-writers alone in- 
terested in the diffusion of information? If so, let 
them, as they have done for half a century past, pay 
all of the expense; but if others, also, are interested, 
let these contribute. The public, the people, the 
nation, have a deep interest in the matter, and the 
treasury ought to sustain the burden of diffusing in- 
formation, if the recipients are to be relieved from it. 
Letter-writers, as such, have no peculiar interest in 
it. Why, then, should they be compelled to pay 
the whole expense? You may properly exempt 
printed mail matter from a part or the whole of the 
expense of transportation; but if you do, you are 
bound to foot the bill yourself, instead of taxing any 
one class of citizens for that purpose. , 

Another question is, as to the principles by which 
the rates of letter postage ought to be regulated? 
How shall they be charged? 

They ought to be taxed high enough to indemni- 
fy the government for all of the expenses incurred 
on their account. Ascertainas nearly as may be 
the actual cost of conveying all the letters, and 
charge each with a rate equal to its proportion. 
Make it a full indemnity, and the writers will not 
complain; but don’t tax them to pay for the carriage 
of your own letters and documents, nor for any 
other mail matter. A uniform rate will be most 
convenient, andequally just. On paying routes the 
distance is not material; it enhances the expense 
very little. 

A 5 centuniform rate will satisfy the demands of 
the people, conciliate public sentiment, expel the ex- 
presses, stop the private mails, and bring all the let- 
ters into the post office. Agitation will cease—the 
clamor for reduction will be satisfied. And if 
you desire penal laws as an auxiliary security, they 
can be safely passed and easily executed. Less 
than this, I fear, will be ‘useless. Circumstances 
preclude a gradual reduction. It will not banish 
the expresses. It will not bring any of the depart- 
ed letters back into the mail. Its only effect must 
be to occasion a proportional reduction of the reve- 
nue. ‘The first object is to get rid of the expresses 
and private mails. Any reform short of this is fu- 
tileand useless. A cheap and a dear system of 
postage cannot long continue in operation together. 
Cheapen your system, or the expresses will drive 
you off the road. Ifthey get full possession of two 
routes, that from Washington to Boston, and from 
New York to Buffalo, the department is bankrupt 
and prostrated. You receive more that $860,000 of 
net revenue on those two routes. Lose them, and 
you have less than $1,900,000 left. The department 
could not go ona single year. A change in your 
postal system is inevitable. It can no more 
avoided than the decrees of fate. The only ques 
tion is, whether you will reduce your charges and 
continue the transportation of letters by the govern- 


ng 





Feb. 1 
. 
281! 
ment, ¢ 
busines 
anxious 
be, if P 
tion of | 
stroyed 
who ur 
who re 
Wha 
Jetters 
will be 
not adi 
have hi 
the effe 
her rat 
ence 
een tc 
to abo 
reducti 
two ye 
and no 
If G 
mail 4 
the rat 
their r 
000,06 
000; a: 
000; a 
from ! 
The | 
would 
partm 
not th 
this c 
as the 
seem 
popul 
ing g! 
ectet 
in pel 
eling 
ness 1 
Bu 
posta 
the n 
nary 
True 
A rec 
prod: 
revel 
depa 
ury. 
of al 
$3,2 
trans 
mail 
stam 
This 
colle 
doll 
the 
idly 
elles 
nue 
enc 
ha 
a 
con 
Bri 
ed 
I 
ber 
wil 
fift 
the 
we 
ing 
fre 





Feb. 1845. 
28TH Cone.....2D SEss. 








—_ - a ee 


ment, or adhere to your high rates, and throw the 
business into the hands of individuals. I am most 
anxious to preserve the department. Itis, or may 
be, if properly conducted, the most valuable institu- 
tion of the government. Let it not be ruthlessly de- 
stroyed by obstinate resistance to reform. We, 
who urge reform, are the true conservatives—those 
who resist it, the destructives. 

What will the effect of the reduction? How many 
letters will go by mail? What amount of postage, 
will be collected? These are important questions 
not admitting of precise and definite answers. We 
have had one example—that of Great Britain—of 
the effect of cheap postage. In 1840 she reduced 
her rates of postage from an average of about 7 
vence to 1 penny on each letter. The effect has 
been toincrease the number of letters sent by mail 
to about three-fold the former number. Before the 
reduction, the number was about 77,500,000. In 
two years the posted letters increased to 204,000,000, 
and now they have reached 222,000,000. 


If Great Britain sends 204,000,000 of letters by 
mail annually, the United Sjates ought to send, by 
the ratio of population, 130,000,000; by the ratio of 
their respective citizens able to read and write, 164,- 
000,000; according to the commercial ratio, 81,000,- 
(000; according to the ratio of productions, 100,000,- 
000; and according to the British rate of increase 
from reduction of the rates of postage, 82,500,000. 
The lowest number, ata 5-cent rate of postage, 
would produce ample revenue to sustain the > 
partment and extend the accommodations. Will 
not the conducting of a given amount of business in 
this country require the writing of as many letters 
as the like amount of business in England? It would 
seem probable that it might more. Ss England the 
population is compact, and the facilities for travel- 
ing great; and therefore it may be reasonably ex- 
pected that much of the business will be transacted 
in person. Here, the population is scattered; trav- 
eling comparatively cifficult, and much of the busi- 
ness must be conducted by correspondence. 


But it is said that the British experiment of low 
postage has — a failure. A failure? If so, it is 
the most brilliant failure on record—far above ordi- 
nary successes. Butthe revenue has diminished. 
True: who did not expect it to diminish for a time? 
A reduction of 86 per cent. in the rates of postage, 
produced a reduction of only 36 per cent. in the 
revenue. It is still ample for all of the wants of the 
department, and pays a large balance into the treas- 
ury. The net revenue in 1843, after the payment 
of all post office expenses, was £643,727, over 
$3,200,000, (Senate doument 43, page 2;) besides 
transporting free all of the newspapers sent by 
mail, which pay no postage, but are subject toa 
stamp duty of one penny each as an equivalent. 
This tax, which is only a more convenient mode of 
collecting the postage, amounts to over a million of 
dollars more. ‘The number of letters sent by mail, and 
the post office revenue, still continue to increase rap-° 
idly. The reduction of postage has had much 
effect in extending business and increasing the reve- 
nue of other departments. Great has been its influ- 
ence in the diffusion of knowledge and in impartin 
happiness to the people. It is universally approved; 
and is regarded in England as the most valuable 
concession to the popular will since the House of 
Brunswick ascended the throne. And yet it is call- 
ed a failure! May we have just such a failure! 

If low rates of postage have increased the num- 
ber of letters in England to threefold, what number 
will be poser in this country? Between forty and 
fifty millions of letters are now written annually in 
the United States, which would,be sent by mail if it 
were not for the high rates of postage. The pay- 
ing letters, in 1837, amounted to 29,360,000; and the 
free letters and dead letters to about 3,000,000 more. 
—(Postmaster General’s report of 1837.) The 
number of paying letters has since been reduced to 
25,015,000.—(Senate Doc. 50, of 1844.) Popula- 
uuon, business, intelligence, and every element of 
correspondence, have been making rapid advances; 
and it is apparent that but little, if any, over half of 
the letters which are written are now sent by mail. 
The number of letters must be nearly or quite 
50,000,000. Not avery large per cen of in- 
crease on that number for low postage will be ne- 
cessary to produce as much revenue as is collected 
at present. None of the estimates which I have 
noticed, made by senators during the discussion, 
put the number to be sent annually at less than 
10,000,000. I shall take 60,000,000 as the basis of 
my estimate : 
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60,000,000 of letters at 5 cents .........$3,000,000 


5,000,000 of free letters............... 250,000 

180 tons of public documents, at 2 cents 
POF OUNCE. .....2. weercccccrcccccese 115,000 
Newspaper postage as at present........ 550,000 
Treasury contribution.............0++. 750,000 
4,665,000 


Many years cannot elapse before eighty or one 
hundred millions of letters will be mailed annually; 
our social relations will be vastly improved; the best 
affections of the heart cultivated; knowledge will be 
extended, and science and letters spread their bless- 
ings through the length and breadth of the land. 


TABLE. 


1841. Miles of mail routes - - 155,026 
Miles of horse and sulkey trans- 
ortation : . + 12,088,862 
Miles of coach transportation ~- 18,961,213 
Miles of railroad and steamboat 
transportation - - 3,946,450 
——_ —— _ 34,996 52: 
Revenue - - - - 4,379,317 
1840. Revenue - - - - - 4,539,265 


1843. Revenue 
1844. Revenue - . . . 


4,295,925 
4,237,285 





Miles of mail routes - - : 144,687 
Miles of horse transportation - 11,573,952 
Do coach do - 18,288,317 
Do railroad and steamboat 
transportation . + 5,747,355 
—— 35,409,624 


Miles of railroadj and steamboat 
lines . : ; “ 
Horse and coach - ° ° 


5,853 
138,834 
— 144,687 





25,015,344 paying letters weighing one-quarter 





ounce each - : - 195 tons. 
2,815,653 free letters 'do do 27 tons 
Public documents, (half the 
estimate of 1840 - . 180 
7,161,120 free Jnewspapers,10z.each 223 
430 
53,800,076 paying do do 1,395 
Whole weight annnually 2,020 tons. 








Paying letters less than one-tenth, (viz. 9 65.100.) 
Total expenditures - . : - $4,296,867 
Expenditures for transportation - - - 2,938,551 





Allotherexpenses - - - : - 1,358,316 
Paid by newspaper postage - . $549,743 
Excess paid by letters for management 808,573 

————— 1,358,316 

Calling the whole amount of postage - 4,300,000 
Letters should pay 10 per cent. : 430,000 
Other mail matter 90 per cent. . 3,870,000 

—— 4,300,000 
Other mail mail matter actually pays 550,000 
Letters pay : - . - 3,750,000 

——— 4,300,000 

Excess on letters : - - : $3,320,000 

One-third of the excess is paid for free matter 1,100,000 


Transportation and delivery of letters cost per ton, 

Weight of letters mailed daily 1,068 pounds. 

Number of horses kept to transport the mail 18,820. 

Daily weight of letters transported, nearly one ounce to 
each horse. 


The facts above stated will nearly all appear from the 
Postmaster General’s reports atthe commencement of this 
session. Doc, 2, of 1844~’5, and 18th January, 1844, Senate 
document 50, and the tables and papers annexed to them. 
The rest from the reports of 1840, 1841, and 1843. 


SPEECH OF MR. MERRICK, 
OF MARYLAND. 


n Senate, February 21, 1845.—On the joint resolu- 
tion from the Committee on Foreign Affairs, for 
the annexation of Texas. 


The Senate having resumed the consideration of 
the joint resolution from the House of Representa- 
tives for the annexation of Texas, 


Mr. MERRICK addressed the Senate as fol- 
lows: 

Mr. Presipent: The final hour of this Congress 
is rapidly approaching, and our time is now pre- 
cious in proportion as it is short and fleeting. 1 in- 
tend not, therefore, to waste any of it in idle exor- 
dium, or vain attempts at pompous peroration; but 
my situation compels me, under the favor of the 
Senate, to occupy the few moments which may be 
requisite to present some of the thoughts which 
have been crowdirg upon my mind from the come 
mencement of this discussion. 

We are engaged, Mr. President, in no ordinary 
act of legislation, but in the consideration of a meas- 
ure which deals with the fate of empires, and is to 
affect, for weal or for wo, now and for ages yet to 
come, millions upon millions of the Anglo-Ameri- 
can race of freemen. On such an occasion it has 
seemed to me that the voice of faction should be 
hushed, and the contentions of ordinary party poli- 


$19,230 











Senate. 


tics be awed into silence, and thst the statesmen 


who wield so mighty a power should seek the guid- 
ance of the sublime lights of unimpassioned reason, 
by which, disregarding all the cobumain feelings, 
interests, and agitations of the hour, and looking 
only to the high destinies involved, and the enduring 
consequences to flow from their action, they should 
determine to be governed. ‘To this frame of mind 
I have endeavored to bring myself in approaching 
this great subject, not at all doubting, nor intending 
to insinuate, that other gentlemen have not attempt- 
ed the same thing, nor more successfully than my- 
self. Yet, assuming this to be the case, It cannot 
but strike the reflecting mind as strange, and hardly 
to be accounted for, that we find opinions here very 
nearly divided by ordinary party lines. And, while 
this fact should reflect injuriously upon no one, it 
cannot but teach us to ponder over the imperfection 
of the human faculties, and to think how nearly im- 
possible it is to free the master power of human na- 
ture, the attribute of reason, from the trammels of 
early prejudices, temporary passions, and political 
associations, which, in spite of ourselves, and our 
most vigorous eflorts to soar above them, will often 
give complexion, form, and pressure to our most 
solemn judgments and gravest transactions. Wiise- 
ly, therefore, has it been advised that we should 
“gently scan our fellow man;” and | trust that | 
may be permitted to ask for myself the benefit of 
this wholesome admonition from any and all of my 
associates here, to whom the opinions I am about to 
utter may be unacceptable. 

Mr. President, the course of this debate has been 
such as to postpone all considerations of expedi- 
ency and State policy, which would commend this 
measure to our acceptance, to the investigation o 
the deeper and more vital question, whether our 
constitutional powers are competent to the end pro- 
posed. This order isright; and | fully concur in 
the sentiment so eloquently expressed by the sena- 
tor from Massachusetts, [Mr. Cuoate,| that, were 
Texas a terrestrial paradise, its sands all gold, its 
streams ambrosial nectar, and its hills and rocks the 
bread of life—though it should promise us peace 
without end, and strength, prosperity, and glory 
such as the world has never seen—yet should this 
measure not be adopted here, if it be forbidden by 
the constitution. ‘To support that constitution we 
have all registered our me in Heaven’s chancery. 
The obligations of that oath are paramount to all 
earthly considerations; and there cannot be a sena- 
tor here who would not spurn Texas from him as a 
most loathsome, hideous thing, invested though 
she might be with al] the charms in which the rich, 
the exuberant fancy of my friend from Massachu- 
setts (Mr. Cnoare] could paint her, if she could be 
obtained only by our making such a sacrifice. Con- 
current, too, with the deep sense of this our high 
obligation to preserve the constitution, there must 
be in the breast of every senator feelings of nearly 
equal force—a habitual love for that instrument in 
which we have all been educated, and a grateful 
recollection of the many and great blessings which 
we have enjoyed under it; the universal venerauion 
felt for the sages who framed and handed it down to 
us; and a profound sense of the heavy responsibility 
under which we all act as agents for our constitu- 
ents. There can be none here, then, who would 
knowingly impinge upon that sacred charter—none 
who will not strive, summa ope, to maintain, pre- 
serve, and give it full, just, and appropriate scope or 
operation, and no more. The senator from Massa- 
chusetts [Mr. Cuoate] must not, therefore, suppose 
that he, and those who agree with him on this occa- 
sion, are alone the firm supporters of the constitu- 
tion; nor must he be surprised when I tell him that 
tiis he whe seems disposed, if any be, to mutilate 
that sacred instrument; for his arguments would de- 
stroy the plain sense and obvious import of the 
grant of power now under consideration, and, by 
construction, interpolate words to vary the sense 
conveyed, and intended to be conveyed, and would 
thus hand the constitution over to us and to our 
successors shorn of its fair proportions, crippled in 
one of its most important parts, imperfect and im- 

tent for the eMectuation of the grand designs of 
its godlike framers, declared by themselves to be, 
“To form a more perfect union, establish justice, 
insure domestic tranquillity, provide for the common 
defence, promote the general welfare, and secure the 
blessings of liberty to ourselves and our posterily;” to 
several, if not all of which ends, the condition of 
our country and of the world proclaims more loudly 
than could the tongues of ten thousand orators tha 
the incorporation at this time of Texas into thi 





SOUR cca cnr Ne ne 
eae 





230 


28TH Conae.... 2p Sess. 


i is absolutely necessary. But of this here- 
alter, 

Let the inquiry now be as to the grant of power 
in the constitution. Hear, sir, the words, the very 


words of the fourth article, third section of that in- 
strument: 





New States may be admitted by Congress into this 
Union; but no new State shall be formed‘or erected within 
the jurisdictionfof any other State, nor any State be formed 
by the junction of two or more States or parts of States, 
without the consent of the legislatures of the States con- 


cerned, as well as of the Congress.” 

How plain, how clear, how simple, how compre- 
sive! All attempts at explanation cannot but ob- 
seure the brightness with which the true meaning 
shines forth in every part and parcel of this clause, 
which could not be wade more plain and obvious to 
the human minds jt were possible to shed upon it 
all the light of all the stars of which the senator 
from Mass,chusetts [Mr. Cuoate] discoursed the 
other Jay; nor, if to that we could add all the con- 
cenWated light of all the suns, whose thousand sys- 
terns riseand set, and wheel their harmonious course 
or blend their rays in the milky way of heaven, 
could it be made more plain. 

But gentlemen would fain persuade us that the 
sages and patriots who framed the constitution did 
notunderstand the import of the terms they used; 
that they either forgot that they were framing a 
constitauon for a plain republican people, who 
might understand and administer it according to the 
plain sense of the language employed, or poe 

h 


with us in a double sense by using terms of hidden 
traport, varying from the common sense, and dis- 


coverable only by the sybils; or that, all at once, 
while debating, altering, amending, and finally 
adopting this clause,a sudden transient blight had 
fallen upon understandings, before and afterwards 
so bright and luminous, so that even they did not 
perceive or comprehend the plain import of the 
words they used; for to one of these conclusions we 


must come, Mr. President, if the positions assumed 
ind contended for on the other side shall be admit- 
ted. ‘The terms used are simple, explicit, und com- 


prehensive. ‘New States may be admitted by 
Congress into this Union.” They convey to the 
mind no idea of limitation, but most certainly of their 
own force, or, as my friend would say, (bowing to 
Mr. Cuoare,) proprio vigore, convey o Congress 
plenary power over the subject. Still gentlemen 
say they did not mean that, but intended only to con- 
fer the power to admit new States, to be formed 
out of territory within the limits of the United 
States. ‘The words certainly imply no such re- 
strictions; and can it be supposed that if such 
was their intention, and they wished to be so un- 
derstood, there would not have been some one 
found to suggest to his associates that the terms 
used were too broad, and might in after times be 
held to have given to Congress the power of ad- 
mitting States from without as well as from within 
the limits of the United States; and therefore that it 
would be prudent, since such was certainly their 
intention, and it coulddo no harm, to avow itin some 
restraining phrases, which should indicate their 
meaning distinctly to posterity, as they might readi- 
ly do by inserting after the word “States” the words 
“arising within the jurisdiction of the United 
States,’? so as to make the clause read—— 

“New States arising within the jurisdiction of the United 
States may be admitted by Congress into this Union; but 
bo new State shall be formed or erected within the jurisdic- 
tion of any other State; nor any State be formed by the 


junction of two or more States, or — of States, without 
the consent of the legislature of the States concerned as 


well as ofthe Congress.” 

This would have shown their purpose to have 
been as limited as that which is now ascribed to 
their act; and we would then have had exactly the 
constitution which gentlemen now contend we have; 
for it would have left us the privilege of bringing 
foreign territory within our jurisdiction, by the 
treaty-making power, and thus circuitously to admit 
States of foreign origin, which some gentlemen con- 
tend is now the only legitimate mode, while we 
could not have done so directly. 

But no such suggestion was made; no such words 
were inserted; and although the whole frame-work 
of the constitution gives evidence of the jealous 
care and guarded caution with which the convention 
made grants of necessary powers to Congress, not a 
finger was lifted, nor a voice raised, to limit the 
comprehensive and most obvious sense of the terms 
of this clause; which was adopted, and stands as I 
have read it to you, without limitation or qualifica- 
Won, except as to its Operation within the jurisdic- 
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tion of the States. It is not manifest, then, that the 
convention either did not perceive the natural import 
of the terms which they used, or that they meant to 
deceive; or that they really intended to do precisely 
what they have done, to give the power broadly and 
plainly to Congress, as it stands written in that im- 
rishable monument of their wisdom, and the pal- 
ium of our liberty? But we are told that thisidea 
is too monstrous—that the convention never could 
have intended to intrust so vast a power to Con- 
ress. What! say they, shall Congress admit 
rance and Spain, England, Japan and Terra-del- 
Fuego, as States of this Union? I answer, no; but 
that we will admit Texas; and because the power 
= to Congress is broad enough to allow all a 
ave mentioned to be admitted, it by no means fol- 
lows that this power must be so exercised, and all 
the world admitted, any more than it would follow 
from the unlimited power given to Congrcss to 
make war, that we should always be at war with 
all the world. Great and various powets were ne- 
cessarily granted to Congress, but for beneficent 
purposes, and to be exercised only with wise and 
sound discretion, in accordance with the nature of 
the trust reposed in them, and for the attainment of 
its declared objects. 

In their attempts to explain away the palpable 
meaning and importof the terms which grant the 
power in question, gentlemen have resorted to the 
journals of the convention, contemporaneous histo- 
ry, and everything else which could be summoned 
to their aid with any hope of establishing their theo- 
iT. Little—very little, indeed—have they been 
able to draw from the journals of the convention for 
its support. This feature of the constitution first 
appeared in the journals of the convention on the 
29th May, in Mr. Randolph’s project, in the follow- 
ing words: 

“Resolved, That provision ought to be made for the ad- 
mission of States lawfully arising within the limits of the 
United States, whether from a voluntary junction of gov- 


ernment and territory, or otherwise, with the consent of a 


arn of voices in the national legislature less than the 
whole.” 


In the same words it is again reported by the 
committee of the whole on the 19th of June; and on 
the 23d of July this and other proceedings of the 
convention were referred to a committee, appointed 
to report a constitution conformably to said proceed- 
ings. By this committee of detail this feature was 
altered, and reported on the 6th of August, 1787, as 
the 17th article of their draft of a constitution, in 
the following words: 

“New States, lawfully arising or established within the 
limits of the United States, may be admitted by the legisla- 
ture into this government; but to such admission the con- 
sent of two-thirds of the members present, in each House, 
shall be necessary. Ifa new State shall arise within the limits 
of any of the present States, the consent of the legislatures 
of such States shall be also necessary to its admission. If 
the admission be consented to, the new State shall be ad- 
mitted on the same terms with the original States. But the 
legislature may make conditions with the new States con- 
cerning the public debt which shall be then subsisting.” 

On the 29th day of the same month (August) this 
article was amended in the convention by striking 
out all that part which required a vote of two-thirds 
to give consent to such admission; and immediately 
thereafter, on the same day, the convention ado} ted 
the following article as a substitute for the whole, 
upon the motion, it is said, of Gouverneur Morris, 
viz: 

“New States may he admitted by the legislature into the 
Union; but ne new State shall be erected within the limits 
of any of the present States without the consent of the 


legislature of such State, as well as of the general legisla- 
ture.” 


Thus dismissing entirely, and, as must be ac- 
knowledged, upon full deliberation, and not thought- 
lessly or unadvisedly, (for it was done in full con- 
vention, and upon formal motion,) every word and 
syllable which would have confined the exercise of 
the power to States arising or established within the 
limits of the United States, and as deliberately em- 
ploying only such as would give to Congress the 
power to admit new States with full scope to act be- 
yond those limits, and retaining restrictions only 
its operation within the limits of the original States; 
and which amendment, be it carefully noted, was 
made by a vote taken upon the different clauses of 
the proposition—a proceeding which shows that es- 
pecial care and close attention were given to what 
they were then doing. On the next day a 
30) various amendments were proposed, several of 
which were rejected, and others adopted, but none 
of oe } ieee sar r-23y with ae ak 
subject of inquiry, until finally, duri t day, it 
assumed the Slowing shape: a 
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“New States may be admitted - the legislature into the 
Union; but no new State shall be hereafter formed or erect 

ed within the jurisdiction of any of the present States y ith 

out the consent of the legislature of such State, as we}] as 
of the general legislature; nor shall any State be tormea by 
the junction oftwo or more States, or parts thereof, Without 
the consent of the legislature of such States, as well as of 
the legislature of the United States.” 


On the 10th day of September the whole work of 
the convention was referred to the committee of rey;. 
sion, and in their report (made September 12th) of 
the constitution, as revised and arranged by them 
we find this clause appearing in the very words jus; 
quoted, and remarked upon, as being a part of the 
3d section of the 4th article of the constitution. 
What does this history of that section prove, Mr. 
President? Why, that the convention, by an act of 
ealm and deliberate, judgment, after their minds had 
again and again considered the objects of this grant 
of power, struck from the a proposition all of 
those words that were intended to confine its op- 
eration within the limits of the original States, and 
thereby framed and handed it over to us, so as 
to leave the power full external scope, uncontrolled 
except by the discretion of Congress. And yet, 
sir, notwithstanding these historical facts, gentle- 
men strenously deny the power of Congress to 
admit a new State formed of foreign ter- 
ritory under this section, and still assert that the 
convention meant not what they have said so plain- 
ly and deliberately; and they lay much stress upon 
what they tell us was Mr. Gouverneur Morris's 
views in moving the substitute which was adopted 
in place of the original proposition, and which I have 
before quoted. The honorable senator from Vir- 
ginia, too, [Mr. Rives,] to whose eloquent and able 
argument I lately listened, and, as I always do to him, 
with great pleasure and fixed attention, relied much 
upon the objections ma‘le to a part of this section of 
the constitution by that distinguished representative 
of my own State in the convention, (Luther Mar- 
tin,) and he did me the honor to call my particular 
attention to what he said in that portion of his ar- 
gument. Now, sir, let me call these witnesses again 
to the stand; they shall speak for themselves, and 
you and the Senate shall hear their testimony and 
will judge of its weight. 

First, I will call Mr. Morris; Iam told that he 
was called up yesterday by an honorable senator 
from Georgia [Mr. Corquirr] when I happened not 
to be in, and, as you then heard his testimony, per- 
haps I ought not to trouble you by reading it; how- 
ever, to preserve its proper connection with these 
remarks, I must even do so. Here, sir, is a letter 
from Mr. Morris, in Sparks’s life of G. Morris, vol- 
ume 3, page 185, dated November 25th, 1803, and 
addressed to Henry W. Livingston, in which he ex- 

lains his meaning or intention in framing the clause 
in question, and his opinions at that time about 
what would take place under it. Hear him, 
sir. After some prefatory immaterial remarks, he 
says: 

“J am very certain that | had it not in contemplation to in 
sert a decree de coercendo imperio, in the constitution of 
America. Without examining whether a limitation oftern 
tory be or be not essential to the preservation of republican 

overnment, I am certain that the country between the 
Mississippi and the Atlantic exceeds by far the lmits which 
prudence would assign, ‘if in effect oy limitation be re- 
quired. Another reason of equal weight must have pre- 
vented me from thinking of such aclause. I knew as well 


then, as I do now, that all North America must at length be 
annexed to us.” 


Far from sustaining the propositions that he was 
invoked to support, this witness thus broadly and 
flatly contradicts them, and tells us that he knew 
when the constitution was being framed, as well as 
he did when he was penning this letter, that all 
North America must at length be annexed to us. 
And this is the witness relied upon to prove that 
the exercise of the aforesaid power was to be re- 
stricted to territory then within the limits of the 
United States. 

I place not much reliance upon these extraneous 
proofs, Mr. President; I plant myself upon the 
plain language of the constitution itself, and there, 
as I have before shown, I find abundant support for 
the opinion that I entertain and justification for the 
course which I mean to pursue. But, since other 

ntlemen have introdu these witnesses, and re- 


ied upon them to explain away, and to obscure, as 
I think, the obviously true meaning of this section 
of the constitution, I have chosen to refute their ar- 
oe by showing what their own witnesses 
ve said with reference to this subject. They pro- 
duced this witness; let them take, in welcome, the 
full benefit of his testimony; and that, too, of Luther 
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Martin, whom they have likewise invoked; and 
surely, if there be any authority dehors the consti- 
tution, that should or could have controlling weight 
with me upon this subject—if indeed there could be 
one to whom I might properly defer—it would be 
to one learned, sagacious, wise, and patriotic, as he 
was justly deeme by all who knew him. Let us, 
therefore, examine his testimony on the point in 
controversy, and see whether it sustains the propo- 
sition which an honorable senator has attempted to 
establish by the weight of his great name. His 
views are very fully, and as unreservedly, given in 
the account which he rendered of his stewardship te 
the legislature of Maryland after his return from the 
convention. 

To understand correctly their force and bearing 
upon the question we have now in hand, we must 
keep in mind the fact that Mr. Martin was warmly 
opposed to the adoption of the constitution, and 
urged poe! A in that communication to the legis- 
lature, from which he had derived his appointment, 
as well as upon all other proper occasions, his ob- 
jections to the constitution. We have a right, 
therefore, to expect to find in these views his ob- 
jections to the clause of that section which is now 
under our consideration, and all of his objections to 
it, if he felt any; but, strange to tell, not a syllable 
is uttered by nor a whisper heard from him, 
throughout all that long and labored production, in 
the nature of an objection to the first part of said 
section, which provides that ‘new States may be 
admitted by the Congress into the Union;” which is 
all that we have anything to do with now. To this 
clause he nowhere oo to have objected in con- 
vention; neither does he anywhere complain of its 
comprehensive character; nor did he make any other 
objection to it kefore the legislature. Yet he had 
strong objections to the remainder of that section, 
and he urged these vehemently. Hear, him, sir, 
and see what they were. On the 48th page of this 
communication he thus speaks: 

“By the third section of the fourtharticle, no new State 
shall be formed or erected within the jurisdiction of “7 


other State, without the consent of the legislature of suc 
State. ’ 

“There are a‘number of States which are so circumstanced 
with respect to themselves and to the other States, that 
every principle of justice and sound policy requires their 
dismemberment or division into smaller States. Massachu- 
setts is divided into two districts, totally separated from 
vach other by the State of New Hampshire; on the north and 
east side of which lie the provinces of Maine and Sagado- 
hock, more extensive in point of territory, but less popu- 
lous than old Massachusetts, which lies on the other side 
of New Hampshire. No person can cast his eye on the map 
of that State but he must ina moment admit that every ar- 
gument drawn from convenience, interest, and justice, re- 
quires that the provinces of Maine and Sagadohock should 
be erected into a new State, and that they should not be 
compelled to remain connected with old Massachusetts un- 
der all the inconveniences of their situation. 

“The State of Georgia is larger in extent than the whole 
island of Great Britain, extending from its seacoast to the 
Mississippi, a distance of eight hundred miles or more; its 
breadth, for the most part, about three hundred miles. The 
States of North Carolina and Virginia, in the same maminer, 
reach from the seacoast to the Mississippi.” 


Here, sir, you see displayed the nature and ten- 
dency of Mr. Martin’s aaenn. They assaii the 
second clause of the section which he quotes, and 
the restrictions of that clause upon the operations of 
the power within, not without the limits of the 
original States. He wasjealous of the overshad- 
owing power which the large States would possess: 
he desired to have them divided, cut up into smaller 
States, soas to reduce them more nearly to an equal- 
ity with his own State of Maryland, circumscribed 
as she was within narrow territorial limits, for he 
well knew that to establish practical equality among 
the States of this Union something like an approxi- 
mation to equality in their real power was essential, 
and he therefore objected to the restraint imposed 
upon the power of Congress to erect parts of those 
States, of immense territorial extent, into new States, 
by requiring the previous consent of the State legis- 
lature. But let him speak again for himself, and 
more explicitly: at page 50, in continuation of the 
same subject, he further says: 


“When we reflect how obstinate those @tates contended 
for their unjust superiority of power in the government, 
which they have in part obtained, and for the establish. 
ment of this superiority My the constitution; when we re- 
fect that they appeared willing to hazard the existence of 
the Union rather than not to succeed in their unjust attempt 
~—that should their legislatures consent te the erection of 
hew States within their jurisdiction, it would be an imme- 
diate sacrifice of that power, to obtain which they appeared 
disposed to sacrifice every other consideration; ion we 
further reflect that they now have a motive for desiring to 
preserve their territory entire and unbroken, which they 
never had before—the gratification of their ambition in pos- 
sessing and exercising superior power over their rt 
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States—and that this constitution is to give thiem the means 
to effect this desire, of which they were formerly destitute, 
the whole force of the United States pledged to them for 
restraining intestine commotions, and preserving to them the 
obedience aiid aubjection of their citizens, even in the ex- 
tremest of theif territory; I say, sir, when we consider 
these things, it would be 13 absurd and improbable to de- 
serve a serious answer, should ah}? person suggest that 
these States mean ever to give their concert t6 {he erection 
of new States within their territory. Some of them, it is 
true, have been for some time past amusing their inhabi(ants 
in those districts that wished to be exected into new States; 
but, should this constitution be adopted, armed with a sword 
and halter, to compel their obedience and subjection, thev 
will no longer act with indetision; and the State of Mary- 
land may, and probably will, be called upon to assist with 
her wealth and her blood in subduing the inhabitants of 
Frankland, Kentucky, Vermont, and the provinces of Maine 
and adohock, and compelling them to continue in sub- 
jection to the States which respectively claim jurisdiction 
over them.” 

There can no longer be any doubt felt by any 
senator about Mr. Martin’s objections. These full 
quotations from that COmmunication show their 
character and objects more plainly than any com- 
ments would that I might make. By requiring the 
assent of the State legislatures, he believed that the 
power which was seemingly granted to Congress to 
erect new States within the jurisdiction of the larger 
States was virtually destroyed; and this themed hie 
objection, and his whole objection, to the section of 
the constitution which we are now considering. 

He had no objection, then, for he expressed none, 
to the first part or clause of this section, nor to the 
comprehensive nature of the yes thereby given; 
but was striving to obtain for Congress the right to 
exercise a power as comprehensive within as it 
could without the limits of the original States. 

{Here Mr. Cuoare interrupted Mr. Merrick, to 
inquire if Mr. Martin had, anywhere in the com- 
munication from which Mr. Merrick had been 
quoting, said anything about the first clause of the 
section; if he had, he (Mr. C.) had been unable 
to find it, after a careful search.] 

Mr. Merrick, in continuation, said: That, Mr. 
President, is the very point to which I am speaking, 
and which I desire to press. Mr. Martin has not 
said one word about the first clause, when com- 
menting largely upon the remainder of the section; 
which emphatic silence is pregnant with proof con- 
clusive that he had nothing to say against that 
clause. He was urging his objections to a part of 
this very section, fully, warmly, ay, vehemently. 
He was persuading the legislature of his State, by 
all the reasons and arguments of which he was 
master, not to ratify the constitution; and yet not a 
word was said by him against the first clause of that 
es broad as is the grant of power thereby 
made. 

No one can justly say that Mr. Martin did not 
understand the force of the terms used in that 
clause. Why, then, did he not denounce their com- 
prehensive nature and exterior scope? Plainly, be- 
cause he did not think it objectionable, but must 
have deemed it wise and proper that a power thus 
broad and comprehensive should be lodged with 
Congress; for Mr. Martin knew it to be so, and must 
therefore have approved ittoo. Thus the gentle- 
men’s own witnesses have testified against them, 
and most conclusively sustained the constitutionality 
of the measure now before us. To me it seems 
wonderful that any unprejudiced mind should longer 
doubt upon this point. me gentlemen have in- 

uired, with apparent earnestness, to what States 
the convention could possibly have had reference, if 
we may suppose that they intended to give the pow- 
er to Congress to admit foreign States? I answer, 
in the language of Mr. Madison, in the 14th num- 
ber of the Federalist, their immediate object was 
“to secure the union of the thirteen primitive States, 
which we know to be practicable; and to add to 
them such other States as may arise in their own 
bosoms or ia their neighborhoods, which we cannot 
doubt to be equally practicable.” 

To me, from all that has been said upon this sub- 
ject, it seems to be no longer questionable that the 
condition and tendency of things, as they have been 
recorded by the history of those times, present this 
view to our acceptance as the true explanation of 
these grants of power. The United States had just 
emerged from a state of colonial vassalage. ey 
were surrounded by growing colonies, still weari 
the chains of dependence. They naturally sym- 
pathized with these, and could not but hope that, soon 
or late, the same light which had beamed upon the 
people of the United States, and had prompted them 
to assert and achieve their independence, would burst 
upon the inhabitants of these dependencies of sev- 


eral crowned heads of Europe, and prompt them 
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also to assert and maintain their independence. Ths 
was the only republic upon earth of any conse- 
quence; all Gusicleandom besides was under the do- 
minion of monarchical or despotic governments, that 
watched with jealous = the growth of freedom 
upon this continent. Our fathers could not but 
have desired to strengthen themselves and raise 
a safe barrier here against any future assaulis upon 
freedom, by concentrating, as fast as they prudently 
night, the whole force of republicanism. he neigh 
boring ¢ofonies, should any of them become ind: 
pendent and free, it was easy to foresee, would be 
weak, and for their own satety, as well as for the 
common cause, wotld desire union with us. Phere- 
fore, the power was wisely given to Congress to ad 
mit, in their discretion, into this Union new repub- 
lican States which might arise in our neighborhood 
We were in no condition to give offence unneces- 
sarily to the gigantic powers of Europe who held 
dominion over those neighboring colonies. ‘To have 
specified the foreign colonies that might be adiwutted 
upon their becoming independent, or to have haid 
out an invitation, in terms, to the neighboring for- 
eign colonies, would have been justly offensive, as 
might prompt the inhabitants to revolt against their 
sovereigns, one of whom had then recently been 
our powerful and efficient ally throughout our own 
struggle for independence. Prudence, then, forbade 
the use of the word foreign in the clause in question, 
and, without that, the term domestic, or any othe: 
term of similar import, if used, would have restrict. 
ed the sense in a manner inconsistent with the. 
views. For these reasons, and for none other, 1 
appears plain to me that neither the one nor the 
other qualification was used, and that the clause was 
framed and left as we find it—'*New States may be 
admitted,” &c. ; 

In my jadgment, sir, whoever shall give credit to 
the illustrious patriots who formed our constitution 
for but one-half of the sagacity and forecast which 
they possessed, will admit it to be much more than 
probable that scenes and questions precisely like 
the present must have passed before their prophet 
vision whilst they were engaged in framing this 
very clause; but none can suppose they ever 
dreamed that what they had expressed so plainly 
would have been so strangely construed as it, in fact, 
has been. 

Further, Mr. President, it has been eloquently ar- 

ed by the senator from Virginia, (Mr. Rives,} 
that we cannot peacefully acquire foreign territory 
except by treaty; and, although he admits that we 
can receive into the Union States formed of territo- 
ry that was not within the jurisdiction or limits of 
the United States when the constitution was adopted , 
yet he contends and rests his argument upon the 

roposition that we must first acquire the territory 
f treaty before the power in the constitution to 
admit new States can reach it. I confess that these 
propositions appear strange to me. What, sir, can 
the treaty-making function of this government—for 
it is but a function, to which no i or exclu- 
sive grant of power has been made by the constitu- 
tion—can this function enlarge the powers of gov- 
ernment, and render that constitutional which is not 
granted in terms, but forbidden, as gentlemen con- 
tend, by the fair construction of that instrument? | 
agree with him that we may acquire territory by 
treaty, and thus enlarge the space over which the 
powers of government shall operate; but I have yet 
to learn that we could thereby enlarge the powers 
themselves, so as to make an act constitutional 
which the constitution forbids. The treaty-mak- 
ing function | have always supposed was subordi- 
nate and auxiliary, but not paramount. It is a par- 
ticular mode prescribed in which treaties shal! be 
made, when the convenience or occasions of the 
government render it expedient that any of its pow- 
ers should be exercised in that way; but it has no 
separate, independent powers of its own, and deals 
only with the ev to the departments 
of government when called upon or set in motion 
by them; it ig their mere agent, borrowing all its 
powers from them, and certainly incapable of ac- 
complishing any thing that is not within the power 
of its principa!. I do not say that it is competent to 
make a treaty in any other than the mode prescribed, 
if a treaty is to be made at al; but I do say this is 
only one mode, among others, and managing the af- 
fairs of government, or may be used or not as cir- 
cumstances shall require. 

We can acquire territory by the treat y-making 
power, the gentleman admits and insists. But 
whence do we get the right to acquire it in th: 


As | have before remarked, there is nu ex- 
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press grant of that tower to the functionaries desig- 
nated for making treaties. How, then, do we get 
iw? Either by some express grant to the general de- 
positaries of power under the constitution, or be- 
cause it is inherent in the nature of government. 
There is no such express grant made to those de- 
positaries; therefore, if it exists, it must be inherent 
inthe nature of government. Its existence is ad- 
mitted by all, and therefore it must be inherent in 
the government, and to be found residing in that de- 
partment which is the general depositary of most of 
its high powers, and to which all the resulting pow- 
érs of the government are given by the terms of the 
constitation, namely, the legislature. (See Jast 
clause, eighth section, first article of the constitu- 
tion.) And it can be exercised by the treaty-ma- 
king authority only as a derivative power, flowing 
to thera, like all other powers which they are from 
time iG time, and as convenience requires, author- 
zed to wield, from the depositary of the general 
powers of government. ‘To deny this is to place 
the so-called treaty-making power ue and not with- 
m the constitution. ‘The omestire gentleman said, 
or seemed to say, that this authority to make trea- 
ties was lodged in the hands in which the constitu- 
tion has placed it, on account of what he supposed 
to be the greater security to some portions of the 
Union against the abuse of this bargaining power, 
atforded by the two-thirds vote of the Senate, indis- 
pensable to the ratification of all treaties. Now, it 
would seem, I think, that, far from believing that 
greater security was guarantied by intrusting this 
authority to the President and two-thirds of the 
senators present, it was, 1 believe, regarded at the 
time as a surrender of the greater security provided 
for in other matters by the full participation of the 
immediate agents of the people in the House of 
Representatives, and therefore was reluctantly and 
only made because of the apparent necessity of 
the case—promplitude, secrecy, and despatch being of- 
ten essential in the arrangement of our affairs with 
other governments, which it was and is apparent, 
from the nature of the House of Representatives 
and the great numbers of which it consists, could 
not be so readily obtained therein. It was to secure 
these objects, and to give us the means of improving on 
the instant all those sudden changes in the condition 
of their governments, and their relations to us, that 
the participation of the House of Representatives 
was not required; and this function was conferred 
on the President, whilst the concurrence of two- 
thirds of the senators present was added, to check 
and guard him, and as a partial compensation for 
the loss of the greater security which the participa- 
tion and consent of the immediate representatives of 
the people guaranties on other occasions. 'Whoever 
will read the 64th and 75th numbers of the Fed- 
eralist cannot fail to be satisfied of this by the con- 
temporaneous explanations therein given. Allow 
me to quote from them afew passages in illustra- 
tion. * No. 64, the author, after discussing and 
combating at some length the idea that this power 
should have been sanded to a popular assembly, 
Says: 

“It seldom happens in the negotiation of treaties of what- 
ever nature, but that perfect secrecy and immediate despatch 
ure sometimes necessary. There are cases when the most 
useful intelligence may be obtained, if the persons possess- 
ing it can be yelhovel from apprehensions of eer: 
Those apprehensions will operate on those persons, wheth- 
erthey are actuated by mercenary or friendly motives; and 
there doubtless are many of both descriptions who would 
rely on the secrecy of the President, but who would not 
confide in that of the Senate, and still less in that of a large 


populary assembly.” 

Again: in the same number, after commending the 
manner in which the agencies of the President and 
Senate are to be blended in the exercise of this pow- 
er, the auther says: 


“Thus we see that the constitution provides that our ne- 
gotiations for treaties shall have every advantage which can 
be derived from talents, information, integrity, and deliber- 
ate investigation, on the one hand, and from secrecy and 
despatch on the other.” 


And in No. 75, devoted to the same subject, are 
found these passages: 


The remarks made in a former number will apply with 
conclusive force against the admission of the House of Rep- 
resentatives to ashare in the formation of treaties.” ‘“ De- 
ciston, secrecy, and despatch are incompatible with the ge- 
nius of a body so variable and so numerous.” 


Further, in the same number: 

“However proper or safe it may be in governments 
where the executive magistrate is a hereditary monarch, 
to commit to him the entire power of making treaties, it 
would be utterly unsafe and improper to intrust that power 
to the elective magistrate of four years’ duration.” 

And in another place: 


— 
Se 







APPENDIX TO THE CONGRESSIONAL GLOBE. 


Annexation of Texas—Mr. Merrick. 





“Though it would be imprudent to confide in him solely 
so important a trust, yet it cannot be doubted than his par- 
ticipation would materially add to the safety of the society. 
it must, indeed, be clear to a demonstration, that the joint 

ossession of the power in question by the President and 

Kenate would afford a greater prospect of security than the 

separate possession of it by either of them.” 

Not a word is any where said about the greater 
sscurity afforded by withdrawing any of the ordina- 
ry powers of government, or this particular power, 
from the approval of the whole legislature and ex- 
ecutive, and allowing it to be exercised by the Pres- 
ident and two-thirds of the Senate. But, on the 
contrary, apologies are made for the dsminished se- 
curity, and the reasons assigned for agreeing to it 
are drawn from the fitness of things, and the neces- 
sity in such matters for decision, secrecy, and despatch. 
This argument, then, like the others, being deprived 
of its basis, must also fall to the ground. 

But again: It has been urged, with an earnestness 
which proved the sincerity with which the opinion 
was entertained by the honorable senator, [Mr. 
Rives,] that the joint resolution now pending before 
us is in itself a treaty, and nothing but a treaty, be- 
cause it proposes terms to be agreed to or not, as the 
case may be, by another government; and that we 
would, therefore, violate the constitution if we pass 
it; for we might thereby make a treaty in a mode 
different from that prescribed by the constitution. If 
these premises were correct, the conclusion would 
be irresistible. Wecannot, I agree, constitutionally 
make a treaty in any other than the mode, and by 
the instrumentalities, pointed out in the constitution. 
But the premises are not correct: the joint resolu- 
tion is nota treaty. A treaty is a compact made 
between two or more nations by their respective 
competent authorities, ratified according to forms 
prescribed by their respective governments, and 
then of binding force upon all who are parties to it. 
This resolution is but an independent act of our own, 
and, when passed, will bind none but ourselves. It 
has no other than a persuasive power over the party 
to whose acceptance it is offered. That power may 
or may not agree to its proposals; but, if it shall, 
they will be accepted by an act of her own free will 
and independent sovereign power. The whole pro- 
ceeding may be distinguished by none of the char- 
acteristics ofa treaty. The resolution, sir, isa mere 
act of contingent legislation, similar, in all its fea- 
tures, to acts which have been from time to time 
and frequently passed by Congress, through the 
progress of this government from its commence- 
ment. I will turn you, Mr. President, to one of 
many examples which our statute books contain. 
That which I shall cite is, perhaps, more germain to 
the present issue than many of the others. I will 
refer you to the act of Congress of May Ist, 1810, 
entitled “‘An act concerning the commercial inter- 
course between the United States and Great Britain 
and France and their dependencies, and for other 

urposes.”’ 

" his act, be it remembered, was passed at a time 
1810) when we were in a state of quasi war with 
ngland and France, and suffering very severely 

in our commerce from violations of our neutral 

ow committed by both of those governments. 

The fourth section of that act is in these words: 
‘And be it further enacted, That in case either Great Brit- 

ain or France shall, before the 3d day of March next, so re- 
voke or modify her edicts as thatthey shail cease to vio- 
late the neutral commerce of the United States, which fact 
the President of the United States shall declare by procla- 
mation; and if the other nation shall not, within three 
months thereafter, so revoke or modify her edicts in like 
manner, then the third, fourth, fifth, sixth, seventh, eighth, 
ninth, tenth, and eighteenth sections of the act entitled ‘An 
act to interdict the commercial intercourse between the 
United States and Great Britain and France and their de- 
pendencies, and forother purposes,’ shall, from and after 
the expiration of three months from the date of the procla- 
mation aforesaid, be revived, and have full force and effect, 
so far as relates to the dominions, colonies, and dependen- 
cies, and to the articles the growth, produce, or manufac- 
ture of the dominions, colonies, and dependencies of the 
nation thus refusing or neglecting to revoke or modify her 
edicts in the manner aforesaid; and the restrictions imposed 
by this act shall, from the date of such proclamation, cease 
and be discontinned in relation to the nation revoking or 
modifying her decrees in the manner aforesaid.” 

Here is a lew that proposed terms to two inde- 
pendent foreign countries, stipulating and binding 
the United States to do some and to forbear to do 
other important things, provided that one or the 
other of said foreign governments would on their 
part do or forbear to do certain specified things—a 
plain, direct proposition to come to terms. And 
yet it was no treaty, nor was it by any body so con- 
sidered; but was deemed by all, as the joint resolu- 
tion now under consideration should be, a mere act 
of contingent legislation. But further, in conse- 






uence of this act, M. Champagny, Duke of Ca. 
ore, French Minister for Foreign Affairs ;,). 
dressed, under date of the Sth August, 1810, an og; 
cial note to John Armstrong, Munister Plenipoten. 
tiary of the United States at Paris, declaring ;),, 
the decrees of Berlin and Milan were revoked. 
and that, after the Ist day of November, 


1810, 
they would cease to have effect. Upon thi: 
assurance, the President of the United States 


on the 2d day of November, 1810, issued a proc- 
lamation announcing the fact, thereby giving effec 
to the provisions of the fourth section of said ac; 
Thus we see that there was not only a proposal 
by act of Congress, of terms to a foreign gover). 
ment, but that those terms were accepted, the bay- 
gain made, and actually consummated. And s1j\| 
there was no treaty; and nobody has ever thouch; 
that the constitution has been thereby violated o, 
trampled under foot, or the securities and guards. 
the ade and balances of our government, all, || 
destroyed. I feel myself warranted now to conclude 
that the objections which have been so eloquently 
urged by gentlemen are unsound and untenable, 
oan that the conatitutional competency of Congress 
to pass the joint resolution before us is clear and in- 
disputable. 

‘And here the question of epocener legitimate- 
ly arises. Is it expedient to admit Texas into the 
Union at this time? On this point there is very |it- 
tle left for me to say. It would be presumptuous 
for me to attempt to add anything to what was so 
ably and eloquently said under this head a few days 
since by the very distinguished senator from Penn- 
sylvania, [Mr. Bucnanan.] _I shall therefore mere- 
ly touch some of the prominent points that invite 
our consideration. But, before I do so, I must take 
leave leave to say that I feel deeply indebted to the 
honorable senator—yes, sir, the whole southern 
country—the whole Union, owe to him a deep and 
abiding debt of gratiude, for the firm, manly, dig- 
fied, and statesmanlike position he has assumed and 
always maiutained before the country in reference 
to-one of the prominent considerations which indi- 
cate the expediency of this measure. I allude, sir, 
to the dark spirit of fanaticism that is now agitating 
the country and marring our peace, under the name 
of abolitionism. The great advantages that would 
be secured to our internal trade by our Union with 
Texas have been pointed out, and are most obvious. 
The fatal reduction in the value of our greatest sta- 
ple, cotton, that must happen if Texas shall not be 
united to us, but shall form that intimate and recip- 
rocal commercial connection with England which 
she must, if we reject her, have also been pointed 
out. Texas would then supply the English market 
with cotton on terms, as to the duties levied on that 
article, which we cannot enjoy, and which, giving 
to her cotton-growers greater profits, would soon 
swell her productions to an equality with the de- 
mand, and we should be driven from that market. 
Our manufacturers, of all things, would also lose the 
growing market of Texas. The prostration of the 
value of our cotton would carry along with it the 
destruction of the value of many other agricultural 
productions, and particularly that of tobacco; for the 
consequent diversion of Jabor and land from the pro- 
duction of cotton to the production of tobacco, would 
very quickly overstock the markets of the world 
with the latter. Our shipping interests, too, would 
lose the carrying trade of that rising republic. 

The general prosperity, then, seems to inquire her 
admission. Two at least of our largest rivers, rising 
in the far West and discharging themselves through 
our noble Mississippi, wash the shores of ‘Texas for 
great distances, and give her people a natural claim 
to the navigation of those streams, and their outlet 
by the Mississippi. Need I descant upon the deli- 
cate nature of this relation to a foreign and a rival 
country? All history shows it to be one of the most 
fruitful sources of strife, discord, and war. A de- 
sire to secure the blessings of peace, then, commends 
her to our acceptance. We cannot, sir, and I must not 
shut my eyes to the real grounds of the chief oppo- 
sition which shows itself in our country to this meas- 
ure. We hear it in the whinings of that fiendish 
fanaticism to which I have just alluded. We know 
it is based upon the dark spirit of abolitionism, 
which, seizing upon the ignorance and _ honest 
prejudices, but still the prejudices, of large 
numbers of our fellow-citizens, in certain 
quarters of our Union, is becoming formidable, 
and has assumed the organization of a political par- 
ty, and already in some instances has thus control- 
led elections to the Co and State offices. And 
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humanity, in humanity’s sacred name, yet 
they are feared, courted, and pandered to by some 
men in high places; not by any gentlemen here—no, 
Mr. President, I must not be understood so to mean 
or intimate. Gentlemen have here, so fer, nobly 
sod up for the right on this subject; but, while they 
have done so under the influence of a pure and ele- 
yated spirit of justice and patriotism, they know as 
well as we do that they do so at the peril of their 
rospects of future participation in the national 
councils; and great, however, asis the honor justly 
due to their noble daring, yet that cannot alter the 
unhappy state of facts to which I have alluded. 

Have we not all heard or seen the argument 
prominently put forward by no mean authority 
against this measure, that it gave room for the slave 
population of the United States to spread out? Not 
that it would increase slavery—no, there can be no 
pretence of that sort: not that it would promote the 
slave trade—for Texas, independent, can make her 
own laws on that subject, and receive slaves from 
Africa, or not, as she pleases; but admitted into this 
Union, our laws would at once strike dead all who 
would attempt to pursue that trade within her bor- 
ders, if any such there be: none of these considera- 
tions are urged, or can be urged, against it; but then 
itgives room for the slaves now in the United States 
to “ee out! ‘These kind-hearted philanthropists 
would confine and circumscribe these slaves, the 
dear objects of their affection, within narrow limits, 
where they must multiply and become more and 
more numerous, and their comforts consequently 
be continually abridged, their fetters the while be 
every day necessarily driven faster and faster, and 
their burdens become more and more galling, till in 
progress of time—and centuries are but years 
in the life of nations—these slaves would become so 
much more numerous thanthe whites that I cannot 
contemplate with composure the scenes which 
might arise, and the consequences either to the 
slaves themselves or to our posterity. And is it ex- 
pected of me, a southern man, a Marylander, my- 
self a slaveholder, and representing a constituency 
holding slaves, that I should help to put my State 
uader the ban, and deliver her people over to the 


tender mercies of these philanthropists? Is it to be 
expected of me, I say, that 1 should give a vote 
contributing to such ends as these? No, sir, no. 


Were this the last hour of my existence, or the 
latest breath I had to draw, I feel that I could not 
spend that time and breath better than by giving 
the vote I intend to give in favor of this joint reso- 
lution. Sir, this matter has been caine, and will 
continue to be agitated, until something shall be 
done to quiet it, and put the proper, necessary end 
tou. The domestic tranquillity of the country is 
endangered; and if you reject Texas now for reasons 
such as these, think you that the South will sit 
down quietly under it? Will the spfrit of abolition 
cease to goad and war upon this sensitive interest 
of the South? And to what must its assaults inevi- 
tably lead? We are now in a minority in both 
Houses of Congress, in point of fact, on this ques- 
tion. Restore the balance of power, and all will be 
safe. ‘The South does not want power to encroach 
upon the North; no one dreads or thinks of that. 
But we need power to defend and protect ourselves. 
lthas grown into a maxim that the best security for 
peace is to be prepared for war. The best security 
for the South is to be able to protect herself. The 
balance of power once restored, abolitionists would 
then let us alone, and this blighting agitation would 
die its natural death. For these reasons, sir, I am 
warranted in saying, that, for the purpose of pre- 
serving domestic tranquillity, we should admit Texas. 
Out of doors it is sometimessaid there is danger, if 
we pass the resolution, of bringing ona war with 
Mexico. Without stopping to inquire how far that 
should have weight, if there were any such danger, 
1 only take time to say it is too late now for that 
apprehension; none is entertained, nor are there 
any grounds for it; neither have I heard it alluded to 
here, except to be scouted, during this debate. 

But why shall we admit Texas now? Sir, I trust 
the general expediency of her union with us at some 
time has been made apparent; and, as to the time 
most proper, I can only say that she has been long 
knocking at our doors;. that she has been twice re- 
pulsed, and, in the language of one of our greatest 
Statesmen, that “those who have turned their atten- 
tion to the affairs of men, must have perceived that 
there are tides in them; tides very irregular in their 
duration, strength, and direction, and seldom found 
to run twice exactly in the same manner or measure. 
To discern and profit by these tides, in national 





affairs, is the business of those who preside over 
them.” ‘This tide has set long, and now runs even 
for a third time in this direction; if permitted to ebb, 
it probably will never flood again. Therefore let us 
profit by it to-day. 

Now, Mr. President, having first cleared away all 
doubts, at least to my own satisfaction, as to our 
constitutional power, and holding that to be indis- 
putable, I am prepared to exercise the power grant- 
ed, and to execute the trust reposed in me according 
to its provisions, by voting for the admission of 
Texas, with the view, so well expressed in the pre- 
amble of our constitution, “to form a more perfect 
union, establish justice, insure domestic tranquillity, 
provide for the common defence, promote the gene- 
ral welfare, and secure the blessings of liberty 
to ourselves and to our posterity.” And may 
that lone star, which now beams upon us from 
the far South, through mists of mingled hope and 
doubt, soon soar aloft and take its appropriate posi- 
tionin our bright constellation, there to shine equally 
bright with the rest, where all, reciprocally giving 
and receiving light, will blend their rays, and make 
us, in harmony and prosperity, forever one of many. 


SPEECH OF MR. WOODBURY, 
OF NEW HAMPSHIRE, 
In the Senate, February 17, 1845—On the joint resolu- 
tion for the admission of Texas as a State into 
the Union. 


Mr. Present: I regret extremely that the res- 
olution before you has been opposed with such 
earnestness by the report of the Committee on For- 
eign Affairs,and the speeches of the two distin- 
guished senators from Kentucky and Virginia. Un- 
der existing circumstances, this is very unfor- 
tunate, because harmony between the two Houses 
is always desirable, and more especially on ques- 
tions like this of great national magnitude; yet the 
annexation of Texas in the form now proposed has 
received the sanction of a decided majority in the 
popular branch of the government, fresh from the 
the people, and fresh with virtual instructions, 
after an appeal to their opinion, and a triumphant 
verdict rendered on this appeal. After this, that 
the measure should be assailed, not merely as un- 
constitutional but as inexpedient, is, I confess, cal- 
culated to excite some surprise. 

Let me not be misundersood, however. 1 
claim no immunity to the measure from fearless 
scrutiny or amendment or rejection for these reas- 
ons; but only that such expressions of opinion, from 
such quarters, furnish strong presumption in its fa- 
vor. If the objections made shall prove, on full ex- 
amination, to be well founded, I am among the last 
to support the resolution. I stand in this case on 
no mere party ground, but on the constitution and 
my country—both as dear to me as to any gentleman 
on the other side. Similar, without doubt, are the 
views of my political friends; and we are all 
wronged when charged with supporting the reso- 
lution as a high-handed measure of party supremacy. 
It would stand or fall with the whole of us accord- 
ing to its merits. Let it not be understood either, 
as was intimated in the report of the Committe on 
Foreign Relations, that this was an attempt to ap- 
propriate to ourselves the lands of a weak and unof- 
fending neighbor, without his consent, by a sort of 
piratical seizure. No such attempt was contem- 
plated by any of the friends of the measure. 

It was also insinuated against them that, by a 
temporary, fleeting majority—by the unlimited power of 
a legislative majority, fas aut nefas, we were attempt- 
ing to regain possession of Texas. All this 1 repel 
in the outset—repel all such inferences, all such 
imputations. I yield to noone in courtesy as to mo- 
tives, charging none with opposition to this measure 
on party grounds; nor can I allow any such 

rounds to be attributed to us without repelling 
them. 

What! seizing upon the lands of an unoffending 
neighbor, because itis weak, when this resolution 
merely expresses our assent to that neighbor coming 
into the Union, and co-operating with us in the 
great business of self-government; and when, under 
this constitution, which had been in existence fifty 
years, without stain or reproach, we had never 
seized upon a foot of land belonging to any neigh- 
bor, or any remote government; had never, by 
felonious violence, taken a particle of property of 
that description upon any of the many occasions 
which had occurred to tempt such cupidity, if it ex- 
isted! When they had it in their power to obtain 
by seizure distant islands and distant provinces, they 
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forbore; they disdained to make use of that power. 
They wished for no acquisition of that sort. So 
we desired no fraternization, unless with those pow- 
ers which wished to fraternize with us, and partake 
of our institutions, unless they could be connected 
by the free principles of our government—not taken 
by force or fraud. When gentlemen talked about 
Patagonia and the Celestial Empire coming ito 
this Union, as he had heard suggested more than 
once, let them look back into our constitutional his- 
tory, and see if it is possible for this government to 
abies any nation, unless that nation be willing to 
come in and adopt owrrepublican institutions, and 
are conquered not by our swords, but by our hiberal 
example and systems of equal rights, ennobling 
liberties and well-regulated laws. We must thus 
affiliate together—they with us and we with them 
before a single step for amalgamation ts likely to be 
taken on either sae however much gentlemen may 
appear to apprehend so many kinds of heterogeneous 
mixtures. 

And from whom abroad come the taunts and 
libels that we are aggrandising eurselves at the ex- 
vense of great principles of national law, and in vio- 
fation of the rights of neighboring countries? From 
a nation from whom we had never, since our inde- 
pendence, obtained a foot of property—from a na- 
tion which had seized upon lands, provinces, and 
regions of country in every quarter of the habitable 
globe and that had dotted over the map of 
the world with her forts to oppress, as we 
have with light-houses on our coasts, to protect 
and to save. When Poland was partitioned—when 
Affghanistan was seized upon, or Seinde—that was 
only a nine days’ wonder, and no official complaint, 
no interference, was heard from us; but when we 
merely express our assent, (as the gentleman from 
Pennsylvania [Mr. Bucnanan] had said,) when we 
merely consent that another country may unite with 
us in government—and that country formed of one 
hundred thousand of our brethren, our kith and kin, 
men who had worshipped at the same altars with 
us, who had been educated at the same schools, and 
trained up to the same republican principles, who 
had fought with us at New Orleans and Chippewa 
—when we merely consent that they may come into 
our Union and particiate in the blessings of our in- 
stitution,—one would suppose that the elements of 
our republic were to melt with fervent heat and 
chaos revisit the earth. 

Nor wes there any superiority in efforts to abide 
by honest convictions of what was right or consti- 
tutional, in respect to this measure, among its foes 
rather than friends, or in the eastern or middle States 
over the South and West. Honest purposes belong 
to all, witiiout doubt; and some of us, who were 
born with the constitution, have no wish to sur- 
vive it. 

What, then, were these considerations as to ex- 
pediency, and what were they as to constitutional 
rights? Had we not travelled over this whole sub- 
ject of expediency ata former session? had it not 
gone out to the world? had not the whole nation 
been agitated by it during the recent presidential 
canvass? and was it not as well understood now as 
it could be by a year’s further discussion? Afier 
all this, would gentlemen stand here and deny the 
general expediency of a measure of this kind—the 
expediency of sustaining tlie general defence of this 
country, by uniting with a people in our neighbor- 
hood, who ask the liberty to become incorporated 
with us, and enter into our measures for self-pro- 
tection and self-defence? Our fathers settled, in the 
old Congress, the great question, after long debate, 
that our people should have free access to cross the 
Alleghanies, and should enjoy the undisputed navi- 
gation of the Mississippi. e felt ourselves bound, 
therefore, to defend its outlet. They and we held 
it a duty to carry out the provisions of the con- 
stitution in maintaining the domestic tranquillity of 
the Union, and in maintaining the property and in- 
stitutions of the States, as protected by that instru- 
ment. Nor was the obligation in the least varied, 
whether the property and rights of our citizens ex- 
isted on the savannas of the South or on the bound- 
less prairies of the Far West. Some of the oppo- 
nents of annexation, so far from entertaining this 
view, which was held by the revolutionary fathers, 
had not spared to assail the constitution itself, and 
to denominate it a “league with hell” and ‘a cove- 
nant with death;” but the friends of this measare, 
one and all, held that, so long as the constitution 
lived, the government was bound to protect the 

roperty of all our citizens. In like manner, it was 
Sound to guard the safety of our frontier from the 








234 . 
287TH Cone.....2p Sess. 


on Le — 








attacks of savage Indian tribes. We had collected || 
imo one great mass the remnants of that in- | 
jured and vindictive people; and ought we not to 
; embrace an opportunity like this to get possession 
of a region of country the ion of which | 
would give quietness and security to the cabins of 
our ‘western settlers from the tomahawk and the 
torch? 

1 pass by the encouragement it would confer on || 
our navigation—our agriculture—our manufactures, 
in a new market, larger, in ten years to come, than 
the whole beyond the mountains was when this | 
: government began. I pass by all these corsidera- 
tions in order to approach the true and great 
question in the matter, whether the proposed meas- 
ure is in conformity with the constitution. 

Before entering on that, however, 1 ought to 
advert to an objection which had been urged on 
grounds of expediency to the form of this jointreso- | 
lution. Gentlemen contended that it might es been 
putin a better form, because, as it now stood, itasked 
fur the assent of the people of Texas to a future di- 
vision of her territory into States. I have no doubt 
that gentlemen thought so; but I must take the 
liberty to tell them that it they admitted Texas as 
a sovereign State, it was as proper to ask her assent 

to the division of her territory, as it was that of 
Virginia or New York to the division of their terri- 
tory. If we brought in Texas asa State, did she 
not enter the Union asa free and equal sister? Let 
it not be said that, if we so received her, she never 
would consent to divide her territory. Had not || 
the great States of our own Union consented to di- || 
vide theirs? Had not Virginia consented to lay off 
the State of Kentucky? Had not North Carolina 
consented to lay off Tennessee? Had not Massa- | 
chusetts consented to the division of Maine? And 
had not Georgia divided off her large western terri- 
tory, which now formed Alabama and Mississippi? | 
Were not the people of those States rational beings? 
So were the people of Texas: and what the one had || 
done with so much freedom the other might be ex- 
pected to do whenever proper. It had been said fur- 
ther in objection, that the Texian public lands and 
the Indian affairs of Texas could not be as well man- 
aged by the State as by government of the Uni- 
ted States; and | am ready to assent that it 
would be more convenient in the hands of the 
latter. But the plan had a great countervail- 
ing benefit, which gentlemen ought not to for- 
get. This resolution got entirely rid of the difficult 
of the assumption of the Texian debt. This, it || 
would be remembered, had been one fruitful source 
of objection to the treaty formerly submitted. With 
that feature the measure never could have received 
the assent of the other House, or, even if it had, 
it probably never could have met the approbation of 
the community. Jt was next objected, that the resolu- 
tion proposed to take away from Texas her custom- 
houses—one means of paying her debts. It did so 
propose, and, as I think, very properly; but 
it left her ber public lands; and if even a fourth 
part of them remained unsold, they alone would be 
sufficient, and more than sufficient, to pay all her |, 
obligations. As soon as the union should be effected | 
the price of these lands would immediately rise; and 


. . . . | | 
as the tide of agers poured into that quarter | 
those prices would be sustained, and would soon | 
raise enough to provide for her public debt. No in- || 


Justice, therefore, would be done to the creditors of | 
Texas if enough of her public property was left be- | 
hind to pay them. All gentlemen acquainted with 
the law knew the soundness of this principle in pri- | 
vate transactions, and it applied sik equal force to 
a public debt. 

_But it was said also that a joint resolution of this 
kind was not respectful to Texas. If this were | 
the first communication proposed to be made to her 
by this government, there might possibly be some- | 
thing in the objection; but had we not been negotia- 
ting with her for years? Did her people know || 
nothing about this matter, and had they done nothing | 
about it, when they voted, at the very adoption of 
their constitution, fora union with us? To adopt | 
the resolution would, therefore, seem to be perfectly || 
respectful to Texas, and much more so, than a dif- 
ferent course would be to our own House of Rep- 
resentatives, who had sanctioned this so strongly. 

But the great question io be decided was, wnether | 
the act pores was constitutional in its character. || 
Now, if | understand the positions taken by gen- || 
tlemen on the other side, the first was that Congress | 
cannot admit new States formed out of territory not 
before within the Union. And another branch of 
the objection still more serious was, that Congress || 
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could not admit a new State unless it was formed 
out of territory which had been in the Union in 
1789. 

{Mr. Arncner here interposed and said that the 
entleman was correct in his statement as to the 
rst branch of the objection, but not so as to the 

second. No such position was to be found in the 
report ofthe Committee on Foreign Affairs. } 

I will show presently that the opponents of the 
measure hold both doctrines. The friends of the 
resolution maintained that Congress could admit 
new States, whether the territory out of which they 
were formed ever had previously been in the Union 
or not. On what reasons did gentlemen on the 
other side rely? Their doctrine was, that the treaty- 
making power only could acquire foreign territory. 
The friends of the resolution said that Congress 


| could organize States in what had been foreign ter- 


ritory, whether acquired by the treaty-making 
power or by legislation. They denied that a treaty 
was indispensable. Again, as to the grounds of 
these positions. ‘The opponents of the resolution 
relied entirely on construction and implication, and 
on nothing else. Its friends relied on the simple 
letter of the constitution, plain, and in accordance 
with its spirit, without any implication or forced 
construction in the matter. The constitution said 
that new States may be admitted by the Congress into 
the Union. And what were States? Did not a State 
consist of lands and people? The clause then meant 
the new lands and people may be admitted into the 
Union. 
before we could admit a State we must interpolate 


| @ requirement to go to a foreign government by 


means of the treaty power, and thus buy the ter- 
ritory out of which it was to be formed. How 
must these conflicting views strike the country in 


| respect to principle? The friends of the meas- | 


ure on his side of the House stood now 


' just where they had always stood. They supported 


the constitution in its express grants of power; 
while gentlemen on the other side relied upon con- 


| struction and implication for destroying one of these 


express grants. We go for the plain common-sense 
meaning of words, while you resort to refinements 
and subtelties. Mr. W. had often heard of the con- 
stitution being construed for the purpose of enlarg- 
ing the boundaries of power which it granted; but 
this was the first time in his life that he had wit- 
nessed a resort to the power of construction to batter 
down express grants by the force of authority con- 
jured into existence by implication. He and his as- 


| sociates had ever stood up for the rights of the peo- 
| ple and the rights of the States, against the claims of 


executive usurpation founded on mere constructions 
of the constitution; while those on the other side of 
the House had been more noted for their attachment 


| to executive power, and their adroitness in constru- 
| ing omy the letter of the constitution. 
e 


The real 
contest here was between the power of Congress 
and the power of the President. But the senator 
from Virginia [Mr. Rives] had represented it asa 


| contest between the Senate and the House of Repre- 


sentatives. To listen to the language of gentle- 
men, one would think that the power to make a 
treaty was in the Senate. This was not so. The 
Senate originated no treaty; it was in the President, 
with the advice and the concurrence of the Senate. 
Look at the appointing power—who made the ap- 
ointments under this government? The Senate? 
Notatall. The appointments were made by the 
President, though the Senate was required to a 

prove them, their concurrence being resorted to only 
for greater security. All these were executive 


powers; and the real contest here was, whether the | 


arm of executive power at the other end of the 
avenue should by mere construction be suffered to 
defeat the power of the legislative department. 


Senatorial jealousy need not be excited, as this | 


body was to act whether territory be admitted by 
treaty or by Congress. And 1, for one, would 
scorn to seek to obtain a power in the first case by 
mere construction, in order to destroy an express 
power in the other case, given by the people and 
the States to the more immediate representatives of 
the former. 

I will treat the arguments of gentlemen on the 
other side with fairness. I will meet them in the 
teeth, and not dodge or flinch from any position. 
They insisted that the constitution had confided the 
treaty-making power to the President of the United 
States, with the advice and consent of two-thirds of 
the Senate. Very well: had this ever been denied 
by us? Gentlemen were fighting with windmills. 
He (Mr. W.) and his friends had never denied it. 


Gentlemen denied this, and insisted that | 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


if 


i 


| 


j 
| 
| 
| 























° Feb. 1845. 


Senate. 


He had before him the famous resolut 
Madison in 1796. These had ever bee 
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of the party to which he belonged; and th ’ 
80 now. te would take the Bberty of reading’ 
part: 


“Resolved, That it being declared by the se ; 
the second article of the constitution ‘that = Prean’ 
shall have power, by and with the advice an ae 


d conse ; 
Senate, to make treaties, provided two-thirds of the “eh 


present concur,’ the House of Representatives does 
claim any agency in making treaties,” &c. - 
Gentlemen said that the House of Representatiy 
could not ratify a treaty; and who denied that? Th. 
friends of annexation fert the ratification or rejectio), 
to the Senate. But next it was insisted thai the 
treaty which the Senate had refused to ratify was 
sent to the House. I will remind you of gn aa 
portant difference between the treaty as submitted tp 
the Senate, and the joint resolution now proposed 
for adoption. It was by the treaty proposed to annex 
Texas as a Territory; now it was proposed to ad. 
mit Texas asa State. It never had been proposed 
to admit a State by the treaty power. The treaty 
was to obtain it as a Territory; and even then it ws. 
held that, if we got the territory first, still the Sta, 
must be admitted by Congress, and Congress alone 
We did not now undertake to ratify a treaty. 'T), 
treaty had been repudiated and its subject matter. 
the getting of Texas merely asa Territory. T), 
Senate was now asked to act with the House unde, 
another and a substantive power in the constitutioy. 
Last session they had been invoked to act unde; 
the treaty-making power alone, and its inciden:s 
This was the broad distinction. The gentlemay 
from Virginia, therefore, took nothing by saying 
that the House of Representatives could not ratify 
atreaty. The power now to be exercised was dif. 
ferent in essence as wel! as in form. But why did 
he not tell us what topics the treaty power was ex. 
pressed, in the constitution, to act on? I would ask 
this question: Could the treaty-making power by 
mere implication take away from Congress an ex- 
press grant made to Congress alone in the constitu- 
tion? I would appeal to the gentleman from Virgin- 
ia (Mr. Aaéunn) what express grant the constitu- 
tion contained to the treaty-making power either to 
buy territory or admit States? The gentleman could 
show none, while we could show such a one to Con- 
gress to admit States. Thus the attempt is made, 
indirectly and stealthily, to strip Congress of this 
express grant, in a class of cases which come plainly 
within its language, and, as will be shown ere long, 
within its spirit also. , 
The report objects to this clause being considered a: 
conferring such large authority because it is so short— 
it is in so few words. Let me ask the honorable chair- 
man of the committee, [Mr. ArcueEr,] how longs the 
section which gives the treaty-making power to the 
President? and how many express grants are there in 
that clause? It was before him. ‘The President 
shall have power, by and with the advice and con- 
sent of the Senate, to make treaties.” Just two 


_ and a-half lines! Where was the express grant init 


to bring in a State, or even a Territory? Upon what 
did he found that authority? This merely con- 
ferred the power to make treaties. But treaties up- 
on what? That was the question. On looking into 
the report, he saw that, atter wandering over the 
whole constitution, no express object was specified, 
and a mere inference was that this power cuuld be 
exercised upon all matters connected with “the gen- 
eral welfare.” Only let us make treaties on what con- 
cerns the general welfare, and that whole clause, 
which has been known from the foundation of the 
government as a nose of wax, would be construed 
to give a power to do anything by a treaty for the 
general welfare! But, again: it happens, unfortu- 
nately, that the clause in relation to the general wel- 
fare is a power given to Co , and not to the 
President and the Senate. “Congress shall have 
power to lay and collect taxes, duties, imposts, 
and excises, to pay the debts and provide for the 
common defence and general welfare of the United 
States.” If any inference can be drawn from that, 
it isan inference in favor of the power of Congress, 
whereas, on the other side, they have drawn an in- 
ference in favor of the grant of the power to the 
President — -~¥ Senate. So far from there being 
an und for objection against this express grant 
to lade new Seaton, babsinn it was etaliatbd oa 
short a space, he must tell the honorable chairman 
of the committee that his report covered double, 
treble the space of the whole constitution itself, and 
that many of the most important grants in this in- 
strument are in three or four words. 

To declare war was one of them, a most moment- 
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er; to provide and maintain a navy was an- 

yx coating ena-thiil of all our qnacel supa 
ada ‘and to raise and support armies another, which, 
vith its incidents, swallowed up half our whole rev- 
Oa of the chief beauties and excellencies of that 
ment was its surprising brevity and terseness 
like the Bible itself, the whole history of our re- 
jgion in & single volume. ‘The greatest proof of its 

Jearness and comprehensivenesss was found in the 

ct, that, although the country had been governed 

py it for half a century, it never had been altered, 
ave in one slight instance, respecting the election of 

, President, and one other, in the prohibition to re- 

ceive foreign titles. ‘ 

Another objection had been urged, which had 
sbout the same weight. It had been said that the 
clause was hidden away in an obscure corner—it 
had not been put in the forefront of the constitution 
_it was thrust away to the end of it. Mr. W. 
denied that it hed been hidden, or that it occupied 
an obscure place. The clause was found just where 
tought tobe, among the arrangements of the con- 
stitution respecting States. 

| will proceed to tell gentlemen, with the utmost 

frankness, how I understand the power to be _— 
in respect to the subject-matter of treaties. It was 
not that the treaty-making power had relation to all 
ihe interests of the country which were foreign and 
exterior. This distinction had been attempted to 
beset up in the position that the legislature had 
charge of whatever was domestic, while the treat 
power was charged with all that was foreign. Al- 
most the whole legislative power, the whole general 
zovernment almost, had respect to our foreign rela- 
tions, and not the treaty-making power alone. 
The constitution contained several express 
rants to Congress of ew the exercise of 
which expressly respected our foreign and not our 
domestic affairs, as these were chiefly left with the 
States. What was the power to declare war? Was 
it not a power granted to Congress, and referring to 
our foreign relations? We declared no war at home; 
when war arose within our own borders it was called 
an insurrection, and Congress was empowered to 
put it down, but not by declaration of war. What 
was the power — to Congress “‘to regulate foreign 
commerce?” Had that an aspect alone to our inter- 
nal concerns? Did gentlemen claim that, too, ex- 
clusively for the treaty-making power, when the 
constitution expressly confided it to Congress? 
Was it given entirely to the President and Senate, 
though it had reference to our external affairs? 
How could any gentleman attempt to maintain a 
position that all tecslan matters belonged to treaties, 
which was contradicted by half the express grants 
in the constitution? Congress had power “to bor- 
row money;”” yet most of our loans were formerly 
made abroad; and would the gentleman place the 
power to borrow money exclusively in the President 
and Senate on that account? A State might make a 
“compact with a foreign power” by the assent of 
Congress. Would the gentleman take that power 
away, also, and give it to the treaty power? here 
was this to lead? He was sorry to see this doctrine 
maintained by a gentleman who had taken his seat 
at the feet of Gamaliel. Had Mr. Jefferson held 
such a doctrine as this? Mr. Jefferson at first 
thought that the constitution contained no power to 
make treaties on matters not expressly delegated to 
the President and the Senate. Gentlemen will read 
this in his correspondence. 

That a certain thing could be done by treaty in a 
foreign government, was another rule laid down for 
the extent of the treaty power here. But that was 
norale for us. This was nota primary govern- 
ment; it was a government only of delegated powers 
from other governments and the people. ould 
the gentleman do that by the treaty power which 
the constitution had not empowered this government 
itself to do, but had reserved to the people or the 
States? No, no. The treaty power must be limited 
by those powers given to Congress respecting our 
foreign affairs. ‘The action of the treaty power 
could not be extended to anything which had not 
been at all confided to the general government, nor 
that had been expressly delegated to another depart- 
men in the government, and which it could perform 
without the help of a treaty. No matter how com- 
mon it had been abroad to sell or buy States by 
treaty without their consent, or regulate religion, 
&c., it could not be done here. Here we had lim- 
ited governments, and written constitutions. The 
custom was in Europe and Asia for the Emperor or 
the King to do everything by treaty which had re- 





lation to foreign powers? Did not the monarchs of 
Europe transfer and convey ‘States among them- 
selves without asking the consent of the people, 
often mere serfs? Did Napoleon, when he ceded 
to ue Louisiana, ask the assent of the peo- 

le of Louisiana? Did the King of Spain, when 

e ceded to us the Floridas, ask the con- 
sent of the inhabitants? Such a thing was not 
even thought of. The pools, with the territory, 
were every day sold and transferred by European 
treaties like sheep in the shambles; but could that 
be done here? So nothing was more common 
in Europe than to make treaties about re- 
ligion, establishing one creed and proscribing another. 
But can anything of that kind be done here, by 
implication or otherwise, because it isa custom in 
Europe? This matter of following the usages 
of monarchies might lead to great absurdities. 
For instance: suppose the chairman of the Com- 
mittee on Foreign Relations [Mr. Arcuer] be- 
came the chief executive officer of this government, 
and, (being a bachelor,) should make a matrimonial 
negouation with the fair daughter of some foreign 
court: would he think of sending a treaty to the 
Senate for ratification, by which the State of Maine 
or the State of Arkansas was to be settled on the 
bride as a dowry? [Great laughter, in which Mr. 
Archer heartily joined.} Yet nothing was more 
common than treaties of marriage and dowry be- 
tween European nations. 

What, then, was the true limitation of the treaty 
power? Hedid not say that it was limited by only 
those express grants in the constitution, to the Pres- 
ident and two-thirds of the Senate; but he said this, 
that all the powers granted to Congress must be ex- 
ercised b Obagtens, and all the powers granted to 
the judiciary must be exercised by the judiciary, 
and all powers granted to the executive must be ex- 
ercised by the executive, until they reached a point 
or case where they could not be exercised without 
the aid of some other branch of the government, 
and then resort might be had to the treaty power, if 
that could conveniently complete it. The limita- 
tion amounted to this, that the treaty power in- 
cluded whatever related to our concerns with for- 
eign government when that government had no 
legislature, and would not or could not act with us 
axcept by treaty. When Congress was carrying 
out its own granted powers, and came to a stage 
when it could not proceed without the instrumental- 
ity of a treaty, then the treaty power applied, if the 
act was exterior and customary, but its jurisdiction 
extended no further than the grants to Congress. Its 
functions was to assist Congress in carrying out, in 
such cases, the views of the people. 

In confirmation of this, | would inquire who had 
the power of making treaties before the adoption of 
the present constitution? The Congress of the con- 
federation. The power was then in Congress alone, 
and expressly. But-did Congress act upon all sub- 
— by treaty? Certainly not. They acted asa 
egislature till they came to something 1n our foreign 
relations which could not be accomplished without 
a treaty. How could Congress, as a legislature, 
for example, deal with the Ring of Siam or the Sul- 
tan of Muscat, or the Emperor of Russia, neither of 
which sovereigns had any legislature in their gov- 
ernment? In these cases the action of the two gov- 
ernments could not be accomplished by mutual laws, 
because on one side there was no Seslelenens to make 
alaw. The transaction must then be accomplished 
by the medium of a treaty, or not at all. The old 
Congreas, however, were placed under restraint in 
reference even to some treaties. Some commercial 
treaties, for example, could not be made at all, such 
as prohibited certain importations. Here is the 
clause before me. But how was it here? The 
treaty-power, instead of being confided in an unlim- 
ited manner to Congress, as was the case in the confed- 
eration, was taken away from the new Congress, be- 


cause its exercise by that body would be cumbersome | 


and inconvenient, and had been given to the executive, 
checked, however, by requiring the assent of two- 
thirds of the Senate. This change had been made 
for the sake of convenience and not for safety. The 
people surely might as safely have intrusted such a 
wer with their own representatives, to whom war 
and taxation were confided so largély, as have given 
it to the executive with two-thirds of the Senate. 
When they wanted greater safety in regard to any 
wer, they went to the House of Representatives. 
hat had been Patrick Henry’s argument against 
the constitution, namely, that the assent of the 
House of Representatives was not made n 
to the ratification of a treaty. Without that it was 





deemed by him unsafe, and some of the States actu- 
ally proposed an amendment in the constitution to 
that effect. 

Let me tell gentlemen a circumstance connected 

with the Hartford convention—which is mentioned 
in no spirit of disrespect or taunt, but as matter of 
history; that very convention recommended the 
assent of two-thirds of voth Housea to the 
ratification of a treaty. How, then, “was it 
possible to say that the clause empowering Con- 
gress toadmit new States was unsafe, and hence, 
that itshould be so construed as to make it, or the 
procurement of territory in all cases, the exclusive 
prerogative of the treaty-making power? If Con- 
gress could not admit new States without encoun- 
tering some obstacle in their way which prevented 
the further action without a treaty, then indeed they 
might do itby treaty. Butin this case where was 
such an obstacle, and why was the interposition of 
the treaty power required? If, indeed, Texas should 
refuse to re the terms proposed in this joint 
resolution, and, instead of coming as a State, should 
sw to enter the Union as a territory, and not by 
egislation of any kind, then the treaty-making 
power would apply, because then the implication in 
the constitution would arise, but not till then, that a 
treaty being necessary, the President must make it. 
The Senate and President had no right to interfere 
in the matter if Congress could act, and chose to act, 
without them. 

Again: The power to regulate foreign commerce, 
for example, was given by the constitution to 
Congress. Would any gentleman say, in the teeth 
of this, that the regulation of foreign commerce be- 
longed to the treaty power alone? | have tried to 
lay down the line which settled the question when it 
did and when it did not belong to the treaty power. 
When we had commerce witha foreign nation which 
possessed no legislature, then our arrangements 
with that nation for regulating that commerce was a 
proper subject for the treaty power. But if the nation 
did possess a legislature, a was willing to arrange 
the commerce by legislation, could not we do the 
same?, The Zoll Verein treaty was now no secret; 
the report on it had been published to the world, 
and might, therefore, without impropriety, be spo- 
ken of in this debate. Why, he asked, had not 
that treaty been confirmed? Because it related to 
matters which could be done by legislation. If the 
Zoll Verein had made the arrangement by legisla- 
tion, wecould do the same, and the treaty would 
not be needed. How was it as to the colonial 
trade with England also? That was a branch cof 
foreign commerce; and if Great Britain would not 
regulate itby law, then resort must be had to the 
treaty power. Butshe had made a law or ordi- 
nance on that subject, and the whole colouial trade 
on our part was regulated by law. The gentleman 
might as well say that the colonial regulations of 
the United States and Great Britain were null and 
void as this resolution, because not in the form of a 
treaty. Congress were acting as much under an 
express grant in passing this resolution as in regu- 
lating the colonial trade. 

Most of our reciprocal commerce with foreign 
ow ers rests on a like legislative basis. Congress 
basing: on two or three occasions, passed such laws 
as to dispense with duties on tonnage, &c. on con- 
dition that other nations adopted similar rules; and 
when they did, the fact has been made public by the 
President; and thus by legislation alone a compact 
or arrangement with a foreign power as to foreign 
commerce has been completed by Congress, without 
the intervention of any treaty.—(See the acts of 31st 
May, 1830; 24th May, 1828; 13th July, 1832; 7th 
February, 1824.) 
It would thus be seen that the treaty-making pow- 
er applied in a case like this, of express grant to 
Congress, only in aid of Congress, and when Con. 
gress could not, or would not, complete its action 
without a treaty. But, asit may here, that power 
does not apply; nor does it apply when a country 
is conquered, after a declaration of war by Congress, 
and its government and people, without any treaty 
of peace, are merged and governed by an act of 
Congress; nor when another country is discovered, 
and our laws, by anact of Congress, without any 
treaty, are extended over it; nor when a country is 
err to us by another by a deed of cession, as has 
been done again and again; or by a gift, like the 
Smithsonian fund. 

All remember the cases of cessions to Rome of 
their dominions by certain African princes, and by 
the King of the Sandwich islands to England, with- 
in three years. 
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Having said enough on this point to make my 
views intelligible to the Senate, I hasten to some 
other arguments bearing on the constitutional ques- 
tion. 

It had been said that the precedents set in 1803 
and in 1813 were all against this measure, because 
Louisiana ard Florida had both been acquired by 
treaty. So they had been; but could not gentlemen 
perceive the broad distinction between those cases 
and this? In 1803 we were not admitting new 
States; we were purchasing territory, and territory 
alone. The inhabitants of Louisiana were not then 
considered numerous enough and entirely fit for ad- 
mission as citizens of the United States; they had 
not been trained to our habits and our principles, 
and required some probation. We admitted the 
territory by treaty because there was no foreign 
legislature having jurisdiction in the case. We got 
Louisiana from France; France then had no effi- 
cient legislature. We got Florida from Spain; 
Spain had then no such legislature. Both of them 
must have been obtained by treaty, or not at all. 
But because we could get territory by treaty, did it 
therefore follow that we could not admit States b 
legislation, and thus get iv? If, indeed, we had ic 
mitted Louisiana and Florida as new States, and 
done it by the treaty power, then there would have 
been a conflict between that power and this clause; 
but we did not, and therefore the gentleman’s pre- 
cedent—getting a territory by treaty—availed nothing 
to show that a State could not be admitted by the 
legislature. 

The application fortransfer to us not coming from 
the od in those cases, but the acquisition of the 
mere territory being our object, for national secu- 
rity, the treaty-making power was properly ex- 
ercised; and, althoush the first of these prece- 
dents occurred in 1803, it was not till 18]2, nine 
years afierwards, that a portion of the territor 
acquired was admitted into the Union; and then it 
was done by Congress, agreeably to its expressed 
pu in the constitution. A long interval was al- 
owed for such foreigners as chose to remain on the 
territory to. become Americanized, to learn the 
erg es and operations of our institutions, 
that they might unite with our own population 
settling there, in due time, for applying for ad- 
mission into the Union. 

The senator from Kentucky [Mr. Moreneap] 
dwelt much, and laid great stress on Mr. Jefferson’s 
argument; but did he not perceive that that argument 
was as strong and stronger against himself than against 
the friends of the resolution? Whatwas Mr. Jef- 
ferson’s argument? It was against the acquisition of 
Louisiana bytreaty. Ali that the honorable senator 
from Kentucky [Mr. Moreneap] had shown from 
Mr. Jefferson went against their own construction. 
They held that territory must be acquired by treaty. 
Mr. Jefferson held at first that it could not be ac- 
quired by treaty. But that was not the proposition 
now befere Cengress. Mr. Jefferson never had that 
question before him; he never had been asked to re- 
ceive a State by the action of Congress. Mr. W. 
had no doubt that Mr. Jefferson altered his views; but 
whether he had, or not, did not touch the question. 
Mr. Madison—the truly great expounder of the 
consutution—had certainly thought that Louisiana, 
when formed into a State, could be admitted by 
Congress lawfully, for he signed the bill for her ad- 
mission in 1812. : 

{Mr. Moreueap here interposed and said that the 
honorable senator appeared to have mistaken his 
whole aim. Mr. Nicholas had written a letter to 
Mr. Jefferson, stating it as his opinion that Con- 
gress had power to receive Louisiana under the 
clause for the admission of new States. There was 
no other subject mentioned in this correspondence. 
Mr. Jefferson held that Congress could not, as well 
as that the treaty-making power could not, without 

an amendment of the constitution; and there was no 
proof that he ever had changed his opinion on that 





subject. | 


Mr. W. resumed. The subject under considera- 
tion at that time by Mr..Jefferson was the admis- 
sion of Louisiana by treaty, and not by a law. 
‘That was the record, and let not gentlemen travel 
outof it. Mr. Jefferson’s objections were against 
receiving her by treaty, and he thought that this 
clause would not justify it. So, on another point, 
his authority was against them. His first view had 
heen that the treaty-power was confined in its action 
to express grants made to the President and Senate 
im the constitution. Mr. Jefferson was not, like 
Mr. Nicholas or Mr. Madison, a member of the 
convention, and therefore not so well acquainted with 
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the grounds of argument which had prevailed in it 
But, whatever his views may have been eventually 
on both points, Mr. W. maintained that this was 
not a parallel case to that in 1803. The one was the 
admission of territory, the other was the admission 
ofa State. The one proposed action by the treaty- 
power, the other proposed action by the legislature, 
and under a distinct clause in the constitution. 

Next with regard to the arguments urged on the 


give the power of admitting new States formed out 
of foreign territory, did not the history given the 
other day by the senator from Pennsylvania, prove 
that the subject was very elaborately debated in 
convention; and that, although the first draft and 
subsequent amendments of the fourth article of the 
censtitution had restrictions in view, all such re- 
strictions were finally left out, and the general pow- 
er was given to Congress of admitting new 
States? Mr. W. would not, therefore, detain the 
Senate by adding any thing on that subject, except 
two facts which were certain and undeniable; it had 
been proposed in convention to limit the clause to 
States formed out of territory then within the United 
States, and that limitation had been stricken out. 
These were fixed facts, and could not be got rid of. 
They were neither guessing nor special pleading. 
Again: it was maintained that this was not the ex- 
ercise of a legislative power, and therefore it could 
not be done by Congress in this resolution; but on 
that point he would ask, did the legislature get its 
— in the constitution because a power was legis- 
ative; and did the executive get a power in the 
constitution because the power was executive; and 
did the judiciary get a power in the constitution, 
because the power was judicial? Or did each of these 
several departments derive their power from express 
grants to them severally made,however their charac- 
ter might be regarded in the abstract? For illustration: 
the trial of impeachments was expressly confided to 
the Senate by the constitution. as that a legisla- 
tive act? a8it nota judicial act? Yet it did not 
belong to the judiciary: it belonged to the Senate. 
And why? Because the constitution gave it to the 
Senate. The power to confirm nominations was 
riven by the constitution to two-thirds of the Senate. 
Was that a legislative act? The suggestion of amend- 
ments to the constitution was given to Congress. 
Was that a legislative act? All these were powers not 
legislative in their nature, but confided to the legisla- 
ture for convenience sake. So with this power to ad- 
mit new States. It was convenient that Congress 
should exercise such a power. It was not necessa- 
ry to have a convention whenever a new State was 
admitted; that would have been highly inconvenient. 
The nature of the case did not call for it any more 
than when a new member of a political corporation, 
such as a town or county, was admitted. But when 
an alteration was to be made in the rights, guaran- 
ties, and powers of the nation, something more than 
the action of Congress was required, and a conven- 
tion could be called. 

But there was more still in this argument. The 
power which brought two States together, being an 
organic power rather than legislative, it was more 
suited in its nature to the whole Congress than to 
the treaty-making power. Congress was a favorite 
body, was the superior body, and was most likely 
to be trusted with an organic or fundamental ques- 
tion. All that was said in Vattel was aside from 
the matter, because it related to European govern- 
ments, where there was formerly no agents and 
no written constitution. But in England, where there 
was both, when the union was to be formed with 
Scotland and Ireland, it was not formed by treaty, 
but by a legislative act or compact, called the “act 
of Union.” 

The party with whom it is my happivess now to 
act, entertained, in common with myself, like ideas 
near twenty years ago in the case of the Panama 
mission, while our opponents then went far beyond 
even the present case. They one then to form, 
by treaty, a new confederacy of American repub- 
lics—not within, but without our constitution; and 
to consist of their governments entire as well as 
their territory, with certain powers and authority 
in that confederacy utterly unknown to our great 
political charter. 

But we then, as now, contended that this union 
extended to States only admitted into it under the 
authority of Congress, and subject to its laws, 
and represented in these halls; and while Congress 
had the organic power to admit States into the 
Union on such terms neither it nor the treaty- 
making power was authorized to form a new and 
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different kind of confederacy with any governme, ‘ 


whatever. 
Another illustration, to show that this powe 

; ahs we OWEr to 
admit States, even within our original limiis .." 
from parts of the old thirteen States—boxj, \" 
ing under the same clause—is organic rathe, th c 
legislative, exists in the fact that such an admissi : 
is usually, in form, but declaratory, and on ¢ o 
damental conditions; and is not repealable, 
laws not relating to contracts. 

This may be seen in the resolutions 
Missouri, Maine, Kentucky, &c. But if t 
lution to admit Texas is objectionable, anq 
repealed hereafter, as many contend, so 
the other cases, and may be there repealed 
clusion at war with all vested rights and t! 
obligations of contracts. 

But, though the language of the constitution y,, 
plain in favor of this resolution—though the De 
cedents were not adverse to it—though the circus). 
|| stances which attended the insertion of that la). 
guage into the constitution confirmed the constry,. 
tion we were now giviag—and though the orgay\, 
|| character of the measure rendered it suitable for ,)), 
action of Congress rather than the treaty-makinc 
power, it was contended not to be within the spirit 
|| of the clause, because it exposed the country to 

the most hideous dangers. 

The honorable senator from Kentucky [M;. 
Moreneap] had dwelt with great feeling on the 
impending horrors of admitting a people of a differ. 
ent tongue, of a different religion, of a differen, 
form of government, of different habits and traiy. 
ing. Now, if there was anything in this argumey: 
itapplied as well to admission by treaty as admis 
sion by Congress. The tongue, the religion, the 
government of the peor. would be the same either 
way. Was the President and two-thirds of the 
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Senate a much safer authority than the Presiden; 
and a majority of the Senate and the House of Rep- 
resentatives? Two-thirds of the Senate, then, ey. 
|| ceeded a majority of the Senate by only four votes, 
Were these four votes a greater security than a me- 
jority ofthe whole House of Representatives? Li 
gentlemen strip their imaginations of these gorgous, 
hydras, and chimeras dire. 

Let it be noticed further against the argument 
that such a power of acquiring territory, or admu- 
ting States is not so safe in Congress as in the 

|| hands of the treaty-making power, that Congress js 

‘| expressly authorized to dispose of territory. Why 
was not that given to the President and Senate, i! 
safer? But who can talk seriously of a want«f 
safety in this measure? Does any man in his sober 
senses believe that we, Christians and republicans, 
are likely to admit aState of pagans and monarcii- 
ists, which continued to retain a government and 

me and religious views totally contrary to ours 

o. Its government must be republican. Could 

|| wein this mode force a foreign State into our en- 
brace from ambition and aggrandisement? Did the 
resolution contemplate such athing? No. We only 
propose to open the door for others to come in or 
not, at their pleasure. And he asked gentlemci 
whether it was likely that a people who differed \- 
tally from us in language, in religion, in politic! 
habits and opinions, and who lived in Europe on the 
other side of the globe, would ask to become a part 
of our Union? Or, if they did, was it likely thata 
majority of Congress would permit so unnatural 
union? Was nota majority in both Houses a sufi- 
cient guaranty to the contrary? And if it was nol, 
would the treaty-power be a greater, or alter the 
case much for the better? 

But what had been our past history? We hed 
admitted new States into the Union, but had we 
admitted hordes of savages, and cannibals, or States 
ruled by tyrants? We had never yet admitted 4 
single government, as a government, because nove 
such had ever applied. We acquired Louisiana, 
but we did not thereby admit the French goveri- 
ment; nor did we admit the State until long after the 
annexation of the territory. The States we had aé- 
mitted were, when admitted as States, chiefly inhab- 
ited by men of our own blood, and men trained \ 
the principles of our own constitution. Could ther 
be so greatadanger as was pretended in this case, 
in admitting a hundred thousand people residing 0" 
our own immediate border—our own brethren—ou! 
own children—our fellow-soldiers, who had fous! 

| with us side by side; our fellow-patriots, who, like 
| ourselves, had contended for their liberties and inde- 
|| pendence, and, like ourselves, had established a free 
| constitution? By receiving such a people we should 
| notalter a single guaranty of the constitution, bu! 
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“she contrary, We should increase the number of 

 gcurities, 28 in local resistance we should have 
qenty-SiX States against one, instead of twelve 
“inst one, as formerly. In the case of a corpora- 
on, could not new corporators be admitted without 
. ring the charter? How would it hurt the people 
+ Massachusetts, or of New Hampshire, to admit 
. ashare in their privileges a people trained like them- 
cheesh—8 people more than leavened by American- 
ail porpes possessing unity of birth and religion 
_ynity of education—unity of social habits—unity of 
rineiples, throughout, with ourselves and our im- 
oortal fathers. They were numerous enough, 
kewise, to be a State at once, and none disputed 
hat their territory was large enough to be a 
gate; and their training to republican forms and 
yiegovernment long enough and strong enough. 

Another reason which has been urged against this 
measure being within the spirit of the constitution, 
age, that the balance of power between the North 
and South would thus become deranged, and made 
favorable to the North. — 

The effect of this resolution would be to extend 
our Union five degrees further south, or eight in 
me places; whereas, by the acquisition of Louisi- 
ya, we had stretched it north eighteen degrees at 
one stride beyond the compromise slave line, and 
yerenow running in width also at the South only 
» the Del Norte, but at the North already across 
‘ye whole continent to the Pacific. Mr. W. thought 
he danger, if there was any, lay in the opposite di- 
ection. He was here to do justice as well to the 
South as to the North, and he did not believe in the 
danger of adding so little at the South, when such 
vast additions as Oregon were contemplated in the 
North and Northwest; and when the new States 
» these last quarters filled up much the fastest. 
Talk of danger to the North! It is hope—it is 
vreatness to the North. 

Again, it had been said that the framers of the 
pstitution never contemplated such a measure as 
his, nor ever expected that the Union was to be en- 
ged; yet, in the Madison Papers they might find, 
even at that early day, a proposition by a member 
irom Massachusetts to limit the number of States 
that should be formed west of the mountains. But 
the limitation had been opposed by Roger Sherman, 
who, with his plain, good sense, avowed the desire 
\) augment our population and spread our doctrines. 
There would be no danger if both people and terri- 
tory should be doubled or tripled, provided they 
retained the same political principles and the same 
personal habits, and were filled up, as they always 
will be, chiefly by our children and grand children, 

seeking a livelihood and liberty wherever the indom- 
iable enterprise of their Saxon blood may tempt 
them. As it was the chief argument on the other 
side against this measure not being within the spirit 
of the constitution, because it was assumed that 
no additions to our territory were contemplated or 
thought of, he would detain the Senate a moment 
onger concerning it. Why, sir, what is the design of 
‘ constitution in this view of the subject? To make 
a provision only for each particular case then talked 
of? So far from that, it is to make broad general rules 
for all subsequent cases coming within their letter 
and spirit, whether then thought of or not. Other- 
wise senators on the other side might object to the 
use of steamboats or railroads to carry the mail, be- 
cause they were not in A. D. 1798 thought of or con- 


templated. So as tothe magnetic telegraph: for pub- 
lie communications, in war or peace, never dreamed 


ofin the convention. But were the safe course of 


construction different, is there not ample evidence, 


beside what has already been mentioned, to show 
that an enlargement of our Union beyond its origi- 
ual limits was often and seriously looked to. 

Mr. Madison, in the Federalist, looked to no lim- 
ation to the extent of the Union, except such dis- 
lances as to prevent convenient meetings at the cen- 
‘re; and he uses another expression pregnant with 
the idea of going beyond our own bosoms: “Add to 
them such other States as may arise in their own 
bosoms or in their neighborhoods,” &c. 

So Hamilton, though surrounded by politicians of 
4 more narrow grasp of mind, writing in June, 1797, 
to Mr. McHenry, after speaking of ships and 
troops, says: 

‘Besides eventual security against invasion, we ought to 
look certainly to the possession of the Floridas and Louisi- 
anay and we ought to squint at South America.” 

VEven the old confederation had contemplated the 
admission of Canada and other colonies, British, 
Spanish, or French. Could all this have been in 
contemplation so early as 1776; and was it not so 
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much as to be heard of now, or in 1789? Would 
gentlemen me that no enlargement of the Union 
was contemplated by those hardy western settlers 
who were ready to fight for the possession of 
the mouth of the Mississippi? Ve had ex- 
tensive northern regions yet unsettled, and every 
emigrant thither from our own firesides or abroad 
had a right to all these meditated expansions, when- 
ever such additions of territory or States became 
useful to protect either their families from border 
butchery, or their property from pillage on its way 
to the ocean or to foreign markets. It was settled 
as early asin the old Congress, as well as in the 
convention, that the mighty West and Southwest 
should be protected; and as incident to that great 
decision, and to other constitutional duties devolved 
on us for preserving the domestic tranquillity and 
property of all, we were bound with the iron 
bands of both duty and policy to give that protec- 
tion, whether by buying Louisiana, or Florida, or 
admitting Texas to unite her destinies with ours. 
We stood, then, fully justified in carrying out the 
present measure, not as one merely within the words 
of the constitution, but its legitimate ohject—one 
sanctioned by the spirit no less than the letter of the 
sacred charter formed by the great patriots and 
statesmen who made the decision before men- 
tioned, and introduced the provision for admitting 
new States. Sucha course and such an expansion 
of our limits accord well with the genius o our 
people and the genius of our government. All 
these considerations, with many more I have not 
time to enumerate, show the present measure to 
be within the spirit both of the clause we are con- 
sidering and of all our institutions; the provision in 
the confederation shows it; the changes in phraseolo- 
gy in the convention show it; the remarks of Madi- 
son and Hamilton show it; the duty of progress and 
protection to our people shows it; and the statesman 
who, after all this, and the evidences of our growing 
destinies on the western continent, can be content 
to overlook all, and make a Chinese wall against 
our enlargement in the West and Southwest, 
must, in my apprehension, limp far behind the 
age. You may as well, sir, attempt to dam 
up the flow of the waters of the Mississippi 
to the ocean, as stop this advancement of 
our people. Disunion was another horror con- 
jured up against this measure! But if it was right 
and just, no menaces nor fears should deter us from 
duty. Fiat justitia, ruit celum. But these were 
unreal fears—empty menaces. On this it had been 
argued, that if we first acquired the territory of 
Texas by treaty, there would be no difficultyfin the 
case; but that if we so much as attempted it by legis- 
lation, there was danger of disunion. And yet the 
very gentleman who urged this argument had him- 
self, at the last session, voted against annexing 
Texas by treaty, and preferred it to be done by 
Congress. Now they offered him a proposition to 
annex it by legislation, and he was just as much op- 
posed to that. Texas must not come in by treaty, 
and she must not come in by act of Congress; and 
yet such persons said they were friends of 
the admission of Texas; that they were ac- 
tuated by feelings of fraternity towards her, 
and wished to see her in the Union. Mr. 
W. would put this question: If these gentlemen 
were friends to Texas, who were her foes?—whose 
sympathies for a gallant pore were mesmerized?— 
ina kind of magnetic sleep? In other aspects of 
the measure, disunion, disunion, had been rung 
long and loud. Yes, and it had been sounded just 
as loudly in 1812, when the State of Louisiana was 
admitted; and in 1803, when the territory of Louisi- 
ana was acquired. The same threats had been made 
then. It had been admitted by both sides, at that 
time, that if Louisiana ever came in as a State, it 
must be by act of Congress. She did come in by 
an act signed by Mr. Madison’s own hand. The 
Northern States did not acquiesce, but used very 
angry language then, as now; but at both times 
alike, without any echo from the great public voice 
of the country at large. It was a sort of mono- 
mania, in trouble, for all of us to talk loudly of pis- 
union and ruin. The worst threat of disunion ever 
heard in the halls of Congress was uttered by a 
member from New England in 1812;%n the admis- 
sion of Louisiana, and it was then even said that 
all the States which had been admitted from terri- 
tory not within the Union at the adoption of the 
constitution were not lawfully members of the con- 
federacy. Yes, sir, instead of general assent and 
acclamation then, as the senator from Virginia [Mr. 
Rives] supposes, the same threats we now hear 
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muttered in certain parts of our country had then 


been heard, over and over again. [t was held just 
as illegal and easemminidioial as the admission of 
Texas was now. The proceedings of the Hartford 
convention related in part to this very subject. 

Their report now before me questioned the con- 
stitutionality as well as the penny of the admis- 
sion of Louisiana.—(See 7 Niies’s Register.) One 
of their resolutions proposed also to change the 
clause for the admission of new States; and Justice 
Story very frankly says in substance that the views 
of that convention as to the admission of Louisiana 
were untenable and unsound.—(3 Story on Con.) 
Yetafter all this, it was now, as then, insisted by some 
that an act of the people only could legitimate the 
admission of Arkansas and Missouri, because they 
had not been first admitted by the treaty power, 
and Massachusetts denounced both as not lawfully 
coming into the Union, although purchased first by 
treaty. She was difficult to suit. In 1812, 
what came in first by treaty was unlawful. 
Now, what is admitted first without treaty is, with 
her, equally if not more unlawful. This is main- 
tained by her, too, though several of the strongest 
opponents of the Louisiana purchase in 1803 ad- 
mitted that if foreign territory was to be introduced 
atall asa State, it must be by Congress, and not by 
treaty. Gentlemen will, in reading the debates of 
that day, find them full of these admissions. 

In order that the Senate may see | do not misap- 
prehend the extent and grounds of objection now 
urged by Massachusetts to the admission ot Texas 
by this resolution, | will read some proceedings 
which have just passed one branch of her legisla- 
ture by a large majority. 


RESOLVES CONCERNING THE ADMISSION OF 


TEXAS. 

1. Resolved, That Massachusetts has never delegated the 
power to admit into the Union States or Territories without 
or beyond the original territory of the States and Terri- 
tories belonging to this Union at the adoption of the con- 
stitution of the United States; and that, in whatever man- 
ner the consent of Massachusetts may have been given or 
inferred to the admission of the States already, by general 
consent, forming a part of the Union, from such territory, 
the admission of such States, inthe judgment of Massa- 
chusetts, forms no precedent for the admission of Texas, 
and can never be interpreted to rest on powers granted in 
the constitttion. 

2. Resolved, That there has hitherto been no precedent of 
an admission of a foreign State or foreign territory into the 
Union by legislation. And as the powers of legislation 

ranted inthe constitution of the United States to Congress, 
do not embrace a case of the admission of a foreign State 
or foreign prorat [ae legislation, into the Union, such an 
act of admission would have no binding force whatever on 
the people of Massachusetts. 

3. Resolved, That the power never having been granted 
by the people of Massachusetts, to admit into the Union, 
States and Territories not within the same when the con- 
stitution was adopted, remains with the people; and can 
only be exercised in such way and manner as the people 
shall hereafter designate and appoint. 

4. Resolved, That the people, of Massachusetts will never 
consent to use the powers reserved to themselves, to ad- 
mit Texas, or any other State or Territory, now without the 
Union, on any other basis than the perfect equality of free- 
men; and that while slavery or slave representation forms 
any part ofthe claims or conditions of admission, Texas, 
with their consent, can never be admitted. 


These resolves were adopted in the House of 
Representatives on Tuesday last—yeas 188, nays 
41. 

The recent anti-Texas convention there, whose 
members and speakers embraced the Garrisons as 
well as the Philipses and Grinnells and Adamses, 
leaders of the opposition, came to like conclusions. 
In their report now before me, in the Liberator, one 
of the propositions is this: 

“1. There is no constitutional power in any branch of the 
government, or all the branches of the government, to an- 
nex a foreign State to this Union.” 

But enough of this. 

There was another argument pressed in favor of 
action by a treaty rather than by Congress, which 
was somewhat extraordinary, coming from a large 


‘ State, and one formerly very sensitive and jealous of 


executive power. The last senator who had spoken 
from Virginia, [Mr. Rives,] had insisted that the 
security of the South would be incomparably greater 
if Texas should be admitted with the treaty power, 
than if she should come in by a simple act of Con- 
gress, because there was such a great conservative 
influence in the Senate. The Senate represented 
States alone, and was thus secure to small States. 
Does she not act on this resolution, and thus give 
the same security? Is there not a greater barrier to 
wrong in a majority of the representatives of the 
people than in the difference between a majority of 
the Senate and two-thirds of the Senate? 

Were small or large bodies most exposed to cor- 
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ruption, or other sinister influences? ‘‘Casar with 
a Senate at his heels,” or they, checked by a numer- 
ous body of representatives, fresh from the people? 
It is, likewise, strange that any of the South should 
engage in this kind of reasoning against a measure 
so favorable to the security of their own peculiar in- 
terests. Our opponents talk about uniting with St, 
Domingo. Who wished to fraternize with St. Do- 
mingo? Whoavowed opinions which run in that 
channel, and abolished the laws against intermar- 
riages between blacks and whites? Not the friends of 
the resolution. The great advocates of such amal- 
gamation were among those opposed to us—some 
with whom it seemed “‘madness ruled the hour.” 

What party in this country has always railed 
most at the compromises in the constitution, giving 
in this respect some stable protection to certain 
great interests in the South? Ifany one doubts, let 
him read, among numerous other evidences, the very 
firstand foremost resolution of the Hartford con- 
vention now before me, and which formally pro- 
poses an entire abolition of the slave representation 
in Congress; and in which convention Massachu- 
setts, as a State, was represented as fully and de- 
liberately through her legislature as she is now in 
this chamber. 

But more than all this. Who now were they 
that wanted to abolish the constitution? The friends 
of Texas? No; some of those who were on the 
other side of the question. Itwas among them that 
the constitution was ealled a league with hell. It 
was they who insisted that the constitution itself 
ought to be abolished as soon as possible. He 
would read, for the benefit of southern gentlemen 
opposed to Texas, a little ofthe language of one of 
their friends in this case, and co-laborers: 

Mr. Evans. What paper is it? 

Mr. Woopsury. It is the Liberator—the 
highest authority of some of the opponents of an- 
nexation. 

Mr. Dayton. We do not recognise that au- 
thority to speak for us. 

Mr. Woopeury. But do you refuse their co- 
operation? 

Speaking of the statement of Mr. Hubbard, the 
agent of the governor of Massachusetts ‘to Louis- 
iana, the editor says it demongtrates ‘“‘what we 
have reiterated so long and so often, that free- 
men and slaveholders can never coalesce under the 
same covernment, but must be in eternal collision 
with each other; and therefore that none but the be- 
trayers of liberty will be in favor of striking hands 
politically with southern slaveholders, or remaining 
with them one hour in any wnion or compact. 
They are a race of monsters, wnique, horribly distinct 
from all others, and more unappeasable, as a body, than 
hyenas.” 

He knew that there were other gentlemen as 
much opposed to the measure who were constitu- 
tional! lawyers. He brought no railing accusation 
against them; yet it was certain that, in this mat- 
ter of annexation, they and such men as Garrison, 
the editor of the Liberator, acted together. Gentle- 
men raised the outcry about disunion on account of 
annexation; while people by their side, acting with 
them against Texas, were openly for disunion on 
other grounds as well as that—were in favor of 
burying this Capitol in ruins, and all the emblems 
and evidences of our confederation, and causing the 
ploughshare of a wild fanaticism fo pass over the 
seat of this federal government, and, as such a gov- 
ernment, leave the spot where its foundations were 
laid as desolate a Nineveh or Palmyra. Surely it 
was things like these that should be rebuked and 
scouted, and putdown. When he said put down, 
he meant by argument only; for he thanked God 
that inthis country the opinions of men were not 
to be put down by any other force, however wild or 
disorganizing. 

Gentlemen talked about the stability of our gov- 
ernment being endangered by this measure, Had 
it been rendered urstable by the admission of Louis- 
iana and Florida against all the wishes and remon- 
strances of Massachusetts? Or did it not stand 
firmer from that extension of our boundaries? Had 
we ever brought in any State or people by force? 
Had any one ever come into our Union unwillingly? 
State after State had come, yet what revolution had 
taken place in half a century of our history? Could 
the governments of Europe say as much? Within 
that tract of time Catholic emancipation, and the ex- 
tension of representation and suffrege, and other 
great questions of a kindred nature had made vast 
roads into the government of Great Britain. 
France had quite changed her government, and had 
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become first a democracy, then an empire, and then 
a kingdom under a citizen king. Spain had _— 
and again been revolutionized and drenched in 
blood; and in Mexico we heard of a new govern- 
ment by almost every mail; and yet gentlemen 
talked about instability here, and the danger of rev- 
olution here! All we asked was to quiétly unite 
with the people near us who desired to link their 
fortunes with ours. 

Mr. W. observed, in conclusion, that a great ar- 
gumentin favor of passing this act now was the 
avoidance of political excitement and turmoil, which 
was already inflaming the public mind, and enter- 
ing one of the legislatures in the Union, to the ex- 
tent of denunciatory resolutions, some of which he 
had read. If gentlemen wanted to quench this 
flame before it spread further, let them immediately 
act on this proposition. 


Delay, also, not only tempted to agitation at 
home, bat endangered our gallant neighbors by ma- 
rauding invasions from Mexico and by foreign in- 
trigues and foreign alliances as fatal to our future 
interests as to hers.* 

Nor was procrastination necessary for any other 
legitimate object. Texas herself was ready; her 
assent had been given at the very adoption of her 
constitution; it had been repeated since by her exec- 
utive government. They were a Pape trained in 
the principles of our system. They were not 
such as the population of Louisiana had once 
been, but consisted in a large proportion of our own 
citizens. They had no idea of coming into the 
Union as a Territory, as it had once been proposed 
the people of Louisiana should do, and remain a Ter- 
ritory forever. It had actually been proposed to 
keep these people within our limits asa sort of white 
slaves, and worse than Roman colonization and con- 
quests, never to be admitted to an equality with our- 
selves, and the blessings of self-government. But 
the Texians desired to come in as a State, and to 
stand on the same footing with the other sovereign 
States of this confederacy. They were a people 
who worshipped like ourselves; and held the same 
faith; possessed the same feelings and habits; spoke 
the same language; held in general the same princi- 
ples, and admired and venerated the same pure pat- 
riets of the revolution. They had among them their 
chivalrous Lamars and their gallant Houstons—men 
who had fought our battles, risked their lives, and 
spilled their blood in a kindred cause. 

Were Zenophon and the ten thousand Greeks, 
after penetrating into the heart of Asia, unworthy to 
associate again politically with the Spartans and 
Athenians? 

There are many more points for argument, and 
numerous illustrations, which I should like to refer 
to, if time permitted. [‘‘Go on, go on,” said several 
senators.] No, sir. Our few days left of the ses- 
sion are precious. Enough has already been said 
to show the resolution to be not only expedient, but 
constitutional, and its passage to be desirable at the 
earliest day practicable. 

There is another consideration connected with 
this deserving a minutes notice. I am free to 
confess that a wish of my heart co-operates 
with my sense of duty on this subject. There 
dwells at this moment in the shades of the 
He®mitage, an aged and hallowed veteran in his 
country’s service, whose lamp of life is fast burning 
out, while we tarry. He looks anxiously to this 
rreat consummation of his patriotic hopes. Confi- 
dently do I trust it may not be his lot to pass ‘‘that 
bourne whence no traveller returns,” till his waiting 
eyes behold the lone star of Texas mingling its light 
with that bright galaxy which adorns the glorious 
flag of our Union. 

NOTE. 

When treating of the objection to the admission of Texas 
—that it evinced a spirit of aggrandizement, it was intended 
to be stated that the annexation of that country was no new 
ambitious design. but a mere restoration of what was claim- 
ed to be ours, not only in 1819, (as fully proved to be cor- 
rect at the last session from various sources, and as we con- 
tended, was ours for sixteen years, and then relinquished to 
Spain,) but was claimed as ours as early as 1903, in the very 
year Louisiana was purchased. It was claimed, also, so as to 
cover the whol extent now included hy the Texian laws, 





“By the last arrival from Europe, the Siecle of Paris has 
this notice: 


“It is said that England was disposed, for the sake of M. 
Guizot, to make some concessions relative to the right of 
search, on condition that our cabinet should join that of 
London to obtaina European declaration against the an- 
nexation of Texas to the United States: in other words, on 
condition that France should eventually make common 
cause with England against the American Union.” 
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and ceded by Santa Anna in 1836, quite on ¢ 
the mouth to the source of the Del Norte, a 
a statesman singularly accurate in all his geo 
It is curious, also, that in debate, at that early day, th 

years before the secret resolves in the House of Repien* 
tives, to exchange all west of the sources of the Mleaie 
for Florida—was — out that very idea by Mr. John wee’ 
dolph—an idea which has been since so severely cen Be 
and created so many heart-burnings. These y om ke 
words: a 
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From the National Intelligencer, November 21, 193 


“He asked if the country west of the Mississippi wer 
valuable, according to the gentleman’s own statem ~ 
since it afforded the means of acquiring Florida whieh | 
prized so highly, from Spain. He had no doubt of the re i 
iness of that power to relinquish Florida, in itself a deg, < 
pense to her—only valuable as an outwork to her a 
possessions, and now insulated by those of the Un; “ted 
States—for a very small portion of the country which » 
claimed in virtue of the treaty under discussion. Semis 
that he stated early in the debate, and had stated truly o 
the limits of Louisiana were not accurately defined: bi. 
nevertheless, we were not without some light on this, 
teresting subject. Thirty years before the Spaniards io 
their settlement of the Adais, the French had « stablishe| 
themselves on the bay of St. Bernard, or St. Louis: the eer 
est Spanish colony being then on the river Panuco ite 
leagues to the west. The great river of the North as nearly 
equi-distant between the Panuco and bay of St. Bernard wa, 
on the principle generally admitted by European nation 
forming establishments in savage countries, considered be 
France as the boundary between French and Spanish Amer 
ica; and, accordingly, we find it so laid down in many of the 
old maps. This boundary would embrace within the limi; 
of Louisiana some very valuable dominions of Spain, ine}, 
ding the rich mines of St. Barbe, and the city of Santa Fe, thy 
capitol of New Mexico. On the other fone in virtue of hey 
settlement of the Adais, Spain might claim the country a; 
tar east as the river Mexicana, and to the highlands dividing 
the waters of the North river from those of the Mississipp, 
Beyond them she conld have no color of claim. In sett)ins 
this important barrier there were ample materia!s for thy 
acquisition of Florida, still retaining to ourselves a]! the 
country watered by the Mississippi.” 


REMARKS OF MR. WRIGHT, 


OF INDIANA. 
In the House of Representatives, March 3, 1845—Iy 
Committee of the Whole on the state of the 
Union, on the navy appropriation bill. 


Mr. Cuairman: I have looked into the statistirs 
of England, to see upon what articles she collects 
her immense revenue, and I find, by a report made 
by Mr Hume, in 1840, that she collects her revenue 
from imposts upon the following articles: 


The net produce of the revenue of the customs (inwards) oj 
Great Britain, forthe year ending 5th Jan- 





uary, 1840, amounted to - - - £20,956,551 
Ditto ditto of Ireland - 2,006,059 
Total - . ‘ , : £22,962.610 





— 





Of the above revenue, there is levied on 146 
articles - - : - - : 
On all tariffed and enumerated, and on all 
other unenumerated articles - . . 80,760 


£22,881,550 


£22,962,610 


Total - 





On the following 10 leading articles of import- 
ation, the revenue levied in the year ending 
5th January, 1840, was— 


1. Sugars and molasses - £4,926,917 
2.Tea - - . - - . 3,658,764 
3. Spirits - : . . - 2,615,415 
4. Wine - - - - - - 1,849,308 
5- Tobacco - - - - 3,495,686 
6. Coffee and cocoa - - - - 794,818 
7. Fruits of all kins . - . - 462,002 
8. Timber and dye woods : . - 1,668,584 
9. Corn, grain, meal, and rice - - . 1,131,07 
10. Provisions (including bacon, hams, butter, 
eggs, &c.)  - - - . . 368,500 
Total - - - £20,871, 136 





—_—_—- 





It will be seen from this table, that on ten articles 
of prime necessity, used by the mass of her popv- 
lation, (and the most of them taxed for revenue 
without regard to protection,) that these ten articles 
produces more than ninety millions of revenue ou! 
of a hundred millions! This has not always been 
so; but the effect of high duties in England—her 
contest with France during the last fifty years, in 4 
war with the restrictive system—has been to throw 
the taxes of the country upon her labor, and to ex- 
empt capital from taxation; and she has reached 
that point, that more than two-thirds of her revenut 
from customs is raised upon articles consumed by 
her laboring millions, while her overgrown capitalist 
is exempt from taxation. 

Such will be the effect of high duties in this coun- 
try. During the last thirty years there has been # 
gradual increase of the amount of duties collected 
on articles of prime necessity, and a decrease, I! 
proportion to the amount received, of the duties 
collected on what are denominated articles of |uxu- 
ry. Ihave had made out, at the Treasury Depart 
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ont, a table of the duties collected each year, and 
= amount imported and rate each year, of the 
“age duty paid, from 1834 to 1844, which is as 
follows: 

ement exhibiting the value of merchandise im- 
4 - paying duty, and the amount of duties which 
accrued annually, from 1834 to 1844, inclusive. 














Imports. 
years Value paying Duties. Average rate 
duty per amount 
ad valorem 
244 55,676,524 18,960,705 95 34 
1335 75,839,838 25,890,726 66 33 
396 —«=«001, 783,889 30,818,327 67 30.5 
1337 60,689,479 18,134,131 01 30 
1338 61,385,173 19,702,825 45 30.5 
1839 82,627,020 25,554,533 96 31 
1340 47,551 ,628 15,104,790 63 31.7 
i841 65,533,304 19,919,492 17 30.09 
1342 62,002,325 16,622,776 34 26.8 
i343 29,179,215 10,544,135 25 36.13 
i344 83,668,154 29,137,060 60 34.82 





"'T. L. SMITH, Register. 
TaeascRY DEPARTMENT, 
Register’s Office, January 30, 1845. 


It will be seen from this table that, under the 
oresent tariff, on eighty-three millions of imports, 
we have collected twenty-nine millions of duties. 

[have a further statement of the duties collected 
on the following articles, the value, and rates col- 
ected on each, made out by the Secretary of the 
Treasury: 


statement exhibiting the value of certain articles im- 
ported during the year ending 30th June, 1844, and 
also the amount of duty which accrued on each re- 
spectively. 

















Articles. Value. Duties. 
Leather manufactures, not specified 77 AST 23,246 
boots and shoes : - 25,534 8,363 
Hatsand bonnets, leghorn, &c. >| _ 713,483 249,719 
Molasses - - : - 2,833,753 | 1,122,429 
Sugar, brown - 6,793,540 | 4,496,437 
Raisins, Muscatel - - : 318,142 254,773 
Pepper - - - - - 59,037 53,669 
Nutmegs - - - y 97,532 59,942 
Ginger, ground . - - | 352 | 95 
Cloves - . . : - | 56,027 29,251 
Cassia - . . . . 85,432 | 56,882 
Pimento - : : . 46,765 43,499 
Camphor, crude ° : : 97,496 12,277 
Indigo - . ° . . 1,145,067 69,585 
Bleaching powder - . . 111,092 26,748 
Whiting - . : - 241 456 
Cordage, tarred . . - | 68,349 56,226 
“"untarred—s- 5,273 6,843 
Hemp - - . : : 262,365 101,45 
Pins, solid headed . . 20,014 11,455 
“ pound - > / 22,921 11,474 
Salt . . . : . 911,512 659,451 
Coal. + 236,963 152,377 
Bar iron, rolled : 1,065,682 947,280 
“ hammered - - - 583,065 200,983 
lion, cables and parts - - 28,775 23,137 
Other manufactures, such as nails, 
hammers, anvils, anchors, sheet 
and hoop castings, chains, mill 
and cross-cut saws, butt hinges, 
ke., &e. . ; . 484,653 | 297,045 








16,150,552 | 9,005,166 





Now it will be seen that twenty-three articles of 
prime necessity, pay, on sixteen millions of im- 
ports, more than nine millions of duties. If the 
whole imports into this country had paid the same 
proportion of revenue, we should have realized up- 
wards of forty-six millions of duties, instead of 
twenty-nine millions. Can any man doubt the truth 
of the statement, that our system of high duties is 
gradually throwing the burden of taxation upon the 
labor of the country, when we have collected on the 
present tariff more than five and a half millions of 
dollars on such articles as sugar and mo'asses? Just 
think of it: near one-fifth of your revenue is collect- 
ed on sugar! While your articles of prime necessi- 
'y are paying about 70 per cent. duty, articles of 
luxury are paying less than 25 per cent. A farmer 
rrel of sugar per 
year, pre more for the support of government than 
John Jacob Astor, of New York, on the celebrated 
Astor-house, worth three hundred thousand dollars. 

What will be the result of this system? The 
Consequence will be, that the whole amount of our 
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revenue will be collected from the labor of the couns 
try, and capital will comparatively be exempt. 

If this does not follow, you may push your sys- 
tem of high duties so far, that you increase the 
price on the coramunity for its consumption, and 
the moment you force the thing to that point that 
you must find an outlet for the same in a foreign 
country, growing out of the fact that your stimu- 
lus has produced beyond the home supply, (which 
it will do, for you give a premium to particular 
classes,) from that moment there must ib a reac- 
tion, and consequently distress—a thing that I look 
for in less than two years under the present system. 
Manufactures and other classes will be found to be 
sound and healthy when they grow out of natural 
circumstances, and the natural tendencies of labor 
and capital, and have not been interfered with by 
the legislation of the country. 

Lastly, the laborers of the country engaged in agri- 
culture, and otherwise, are the last people on the 
face of the earth to be helped by high duties; for 
one thing isalways true—if we have sudden rises 
of prosperity, and sudden depressions, the labor of 
the country always suffers the most, being the last 
thing to go up in a sudden rise of prosperity, and 
the first thing to fall when the hour of calamity and 
distress comes. 
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SPEECH OF MR. C. J. INGERSOLL, 


OF PENNSYLVANIA. 


In the House of Representatives, February, 1845— 
On the civil and diplomatic appropriation bill. 


Mr. INGERSOLL moved an amendment to add 
fora commercial agent abroad, to be appointed by 
the President, $5,000. 

He said that the members of the last Congress 
might, some of them, recollect, that some time then 
he had moved a similar amendment, which was 
stifled, together with what he wished to say on that 
subject, by the inexorable force of the previous 
question. He seized this occasion, therefore, for 
calling attention to a neglected subject of primary 
importance. What he had to say, was intended for 
the country, rather than for Congress; through the 
medium of the press, to elicit public notice of a 
great, the greatest, national pursuit, the principal 
object of this federal Union, which object had 
lost much of its consideration. I appeal, said he, 
to no party feelings on this occasion, to no sectional 
or limited support, there is no constitutional or 
doubtful question involved, but the vital subject of 
the foreign commerce of the whole United States. 

For the last sixteen years, yng, be the admin- 
istrations of General Jackson, Mr. Van Buren, and 
Mr. Tyler, the country has been so absorbed in 
controversies respecting currency and industry, 
banks and tariffs, that foreign commerce has been 
lost sight of by government. Now the United 
States came together for commercial partnership 
and pursuits; and while the firm has accomplished 
much, yet much more remains to be done. The 
following is a comparison of British and American 
tonnage: 


British. American. 
1803. ........1,986,076......... .949,147 
BREA S.A 1,232,502 


1820 ........2,439,329........-1,280,166 
1830 ........2,201,592......++-1,191,776 
1837 ....... -2,993,521......-.+.1,896,685 
1843 ......+.2,989,757...... . . »2,158,602 


Thus, while British tonnage has increased about 
a million in the last forty years—one hundred per 
cent.—American tonnage has increased in the same 
time rather more than a million—over one hundred 
per cent.; but what is very remarkable is that, within 
the seven years from 1837 to 1843, their increase 
was six hundred and fifty-six thousand tons, while 
ours was but two hundred and fifty-one thousand: 
that is, their increase was four hundred thousand 
more than ours. 

Those better versed in the subject than I pretend 
to be, must explain this comparative disadvantag 
or stagnation of American tonnage. I call public 
attention to it, without attempting to explain. Steam 
navigation by sea, which is exclusively theirs, our 
extremely detrimental reciprocity-treaties with ma- 
ny small navigating States, and with England, de- 
priving us of her colonial trade, dearer ship-build- 
ing in this country than some others, amounting, it 
is said, to from five to eight dollars a ton, the false 
measurement of our vessels, in order to evade du- 
ties, and a false currency, which substitutes nominal 
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values for the coin standard, may be mentioned as 
probably among the reasons why, latterly, British 
tonnage has inceased faster than American. 

At this stage, the outset of Mr. Incersoxy’s argu- 
ment, he was interrupted by Mr. J. P. Kennepy, 
Mr. Hoimegs, and Mr. Scnewcx, all near him, in- 
sisting that Mr. I. was entirely wrong in his account 
of the tonnage; and even disconcerting him by jocu- 
lar contradictions; asking, among other things, they 
said, for authority for f assertions. Mr. I. per- 
sisted in being correct, and said that his data were 
taken from unquestionable sources of information, 
and having reconsidered them for the publication of 
his speech, he now thinks proper to add, that Mr. 
Kennepy’s report of May, 1842, on commerce and 
navigation, is extremely, in fact throughout, errone- 
ous. Yet even that gives the tonnage of the United 
States for 1837, at 1,896,685; and the Register’s re- 
port from 1843, makes it but 2,158,602; so that the 
increase is but 261,917, by Mr. Kennepy’s own 
statement. Mr. I.’s authories are Bayley’s tables, 
showing the progress of the shipping interest of 
the British empire, United States, and France, 
{London, 1844,] and the Companion to the British 
Almanac for 1845; the former showing the increase 
of British tonnage from 1837 to 1843, as 656,000, 
and the latter as 674,000—with fractions each. 
Thus Mr. I.’s comparative view of British Ameri- 
can tonnage, is sustained by these authorities and 
by Mr. Kennepy’s report. 

Redress of these disadvantages is within our pow- 
er; and most of it to be effected at home. To purify 
our currency and correct our measurement are ex- 
clusively our own affairs. To annul disadvantageous 
treaties and increase our steam navigation by sea, 
are also within our own means. 

As itis, such has been the growth of American 
as compared with British tonnage, that, estimatin 
the population of Great Britain at twenty-seven mit 
lions, and that of the United States at twenty mil- 
lions, we have one ton of shipping for every ten per- 
sons; while they have but one ton and one-tenth. 
This is without comprehending the British colonies. 

The increase of American tonnage has been such 
that two-thirds of what is engaged in transporting 
the foreign commerce of the United States, and 
three-fourths of the value of our exports and im- 
ports, are done by our own shipping, without count- 
ing a vast coasting and internal trade, river and 
lakes, more valuable than all our foreign commerce. 

The marine and navigation of this country must 
surpass all others. Our vessels sail faster; remain 
shorter periods in port, and therefore perform voy- 
ages in less time. They suffer less from shipwreck 
and other sea perils. The American seaman is 
more active, intelligent, and sober. American sea 
captains are much superior generally to others in 
intelligence, morals, and deportment. Our vessels 
are navigated by fewer men. For instance: a Spanish 
vessel takes one man to fifteen tons; ours, one man 
to twenty-three tons, on an average. Our merchan's 
are more enterprising than others. They would go 
to hell, a black chieftain said, for gain—that is, 
wherever regulated liberty is least fettered, the spirit 
of enterprise dares and achieves most. Our imports 
in the twenty years from 1821 to 1842 increased 
from forty-one millions to eighty-eight millions, and 
our exports from sixty-five millions to one hundred 
and five millions. Our exports of domestic produce 
in that time increased from forty-four millions to 
ninety-three millions; and during the same period 
the foreign exports of American commodities de- 
creased from twenty-one millions to eleven millions. 
While our own doubled, foreign interference dimin- 
ished one-half. The clearances of American vessels 
in our ports from 182] to 1842 increased from 
804,947 to 1,536,451; and their entries from 765,098 
to 1,510,111. During that period foreign vessels in- 
creased their American clearances from 83,073 to 
740,497; and their entries from 81,526 to 732,775. 
Thus, while our commerce largely increases, our 
tonnage does not seem to keep pace with it. 

While the increase of strictly American commerce 
has exceeded one hundred per cent. in those twenty 
years, at the same time the increase of foreign navi- 

tion in the transportation of American products, 

as been much greater than the Americana increase. 
This fact, ther with the greater increase before- 
mentioned of British than American tonnage, are 
circnmstances to arrest the attention of ail; and | 
submit them to public eonsideration accordingly. 

During the same twenty years American imports 
of cottons, woollens, silks, linens, iron, china-ware, 
tea, coff-e, sugar, salt, and lead, have increased— 
many of them largely,—while our imports have de- 
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creased of wines, spirits, hemp, cordage, and per- 
haps specie. 

I mean to keep these crude—still, | hope, accurate 
and important—elementary views of commerce clear 
of the vexed questions of American manufactures, 
and even of the coasting trade. My object is to lay 
the mere rudiments of foreign commerce before prac- 
tical men for their consideration. One thing I think 
certain: that vicious currency 1s the great cause why 
all the werld is not tributary to this country in com- 
merce: why the balances of trade are not in our fa- 
vor generally; why all parts of the United States 
are not constantly supplied with gold and silver; 
why our commerce, manufactures, and agriculture, 
are not more progressive, flourishing, and command- 
than they are. Our staples, enterprise, and 
other faculties, would accomplish and maintain this, 
if fiction were not substituted for fact in the meas- 
urement of value between foreign countries and ours. 

A single staple has saved our commerce—main- 
iains Our navigation, especially that of the northern 
und eastern States—sustains our exchanges—pre- 

erves the American Union—and, if duly developed, 

will establish American maritime supremacy beyond 
all control or contest: cotton, the great fulcrum of 
commerce, navigation, and manufactures. 

The product of slave labor, the South, which 
alone can produce it—mostly from the new region 
acquired with Louisiana—bears all the universal 
odium and assaults, English, French, and North 
American, of furnishing this immense reliance of 
commerce, regulator of national intercourse, and 
bend of international peace. Without any help 
from legislation or negotiation, cotton has surpassed 
iron—hitherto always the primary staple and metal, 
and the greatest material of civilization. Woollen 
is far behind it in usefulness and importance, though 
the applications and uses of cotton are yet not fully 
discovered; for, extremely cheap as it is, it will 
probably supplant wool in many of its present em- 
ployments. ‘Tobacco has for many years had its 
envoy extraordinary and minister plenipotentiary 
from the United States of America—the Austrian 
mission, which originated in a convention of the 
tobacco-growing States, and has been kept up for 
that purpose. But cotton has had no political aid. 
Yet it is now two-thirds, if not three-fourths, of our 
exports, without which they would hardly exceed 
twenty millions. The export of grain is inconsid- 
erable; that of tobacco repressed by excessive du- 
timber, flesh, rice, all of them far behind cot- 


ing 


ties; 
ton. 

The export of cotton may be, I conceive, largely 
increased by good government. France, Germany, 
Belgium, Switzerland, Italy, Russia, China, the 
nineteen states of the German trades’ union known 
as the Zoll Verein—all these may easily be induced 
to take much larger quantities than now of American 
cotton, 

But ull very lately government has done nothing, 
attempted nothing for it. Absorbed in bank and 
tariff controversies, administration after administra- 
tion has passed away without, as far as | know or 
believe, a single effert to add to the export of this 
inestimable succedaneum. ‘The late Chinese treaty 
opens to us the three hundred millions of that won- 
derful empire as customers. The Chinese treaty is 
a diplomatic, a commercial—for diplomacy 1s but 
the handmaid of commerce and peace—a commer- 

- cial achivement signalizing what we may do, if we 
will but try to do it. Those prodigious regions, 
with their teeming, pullulating re re. thrown 
wide open to the commercial and industrial enter- 
prise of this country. Much nearer than England, 
more enterprising, more intelligent, more gain-seek- 
ing. Lead, which our last tariff covers by a pro- 
hibitory duty, is already exported from the United 
States in large quantities to China; cotton goods too. 
Other articles will follow. We may, perhaps, send 
cotton even to India, if our government will do 
what it should. ‘The Zoll Verein treaty—the treaty 
of Berlin, if not rejected, at least procrastinated by 
the Senate—presents another and most encouraging 
opportunity for American commerce, particularly 
by means of cotton. Waiving, for the present, the 
question of the right of the treaty-making power to 
regulate a tariff of duties—that question - out of 
view—-the advantages of our increased and intimate 
commercial connection with all parts of the great 
German Empire, are such that it is amazing how 
statesmen, or any one considering the subject, can 
for an instant hesitate to seize upon them; to get 
and to ke ep, to embrace and extend them. The 
exports of the United States to the Zoll Verein 
States are twelve millions of dollars a year; 











| while Our imports from those States, direct and 





indirect—I mean through France and Belgium as 
well as Germany, from Havre and Antwerp, 
as well as the German ports proper—are but 
four millions. They take of us twelve mil- 
lions in exchange for four millions we get of them— 
an excess of eight millions in our favor every year, 
three times more consumption by the Zoll Verein 
States of our products, than by the American States 
of theirs. With how many other countries is our 
advantage such? And this is but the beginning of 
what it may be, and must be, if government does its 
duty. The admission of raw cotton duty free, as 
the treaty stipulates, is a boon for the commerce and 
navigation; and, if this boon be but developed as it 
may be, also for the manufactures of the United 
States. But it is a great omission of this Berlin 
treaty that it contains no provision for the reception 
favorably of American cotton yarn. Why not? 
Why should we send the raw cotton to England, to 
be there wrought into yarn, and thence sold to Ger- 
many? Why shall not we work our own cotton into 
yarn, and sell it to the Germans? It will be cheaper 
to them, without the cost of intermediate transporta- 
tion from here to England, and thence to Germany. 
Germany desires to be independent of Great Brit- 
ain—desires more intercourse with this country. 
‘Two hundred thousand bales of American cotton 
are every year wrought into yarn in England, and 
thence shipped to Germany, at a gain of at least 
twenty millions to England. Why cannot we gain 
those millions? The export of cotton yarn from 
england to Germany has increased, from 1832 to 
1841—from one million two hundred thousand pounds 
sterling in value, to two million and a half—nearly 
one hundred per cent. Is not all this thirteen mil- 
lions of dollars, like the other twenty millions, just 
so much English gain, which ought to be Ameri- 
san? which, with very little amicable and perfectly 
feasible international arrangement, may be rendered 
ours. An overpowering system of British monopoly 
and supremacy, founded on nothing but delusion, and 
thus baseless rearing itself aloft, is the only obsta- 
cle in our way. No war, no hostility, is neces- 
sary to overcome it. We have but to preserve in- 
telligibly our natural rights, our national rights, 
our true and the only American system. We have 
but to be independent to acquire most of that lucra- 
tive German commerce which England has monop- 
olized with our aT American cotton. 
Germany and the United States are equally inter- 
ested, equally able, by fair, open, and natural 
means, to break the sceptre of English monopoly. 
We can, we should, emancipate two great nations 
who are natural as well as commercial allies, from 
the preposterous exclusiveness of British trade and 
manufactures. Germany and this country are these 
two great nations. Nearly all America, South and 
North, are deeply interested in this peaceable, prac- 
tical, admirable revolution. Brazil and Cuba, 
with their great indigenous contributions to the 
comforts of man and the commerce of nations, are 
alnost excluded from Great Britain and from 
France by prohibitory tariffs. Brazil and Cuba 
find in Germany their best markets; and if the Uni- 
ted States be joined with them in the good will of 
such excellent customers, raw cotton, cotton yarns, 
even coarse cotton cloths, may be shipped by this 
country to Germany to an amount incalculable: 
all by reciprocated intercourse; none of it by force, 
fraud, wrong, or violence of any kind. Eventually 
iron tn its first state may be sent from the Uni- 
ted States to Germany. England now supplies 
Germany with notless than fifteen millions of dollars 
worth of iron yearly. By what natural or na- 
tional right? None—none at all. The raw 
material is ours in quantities inexhaustible, of 
qualities much superior to the English, The capi- 
tal and the art of its rapid and perfect fabrication 
arenot yet ours. In these England is in advance of 
us. But the time cannot be far off when American 
ingenuity, working with American products, with 
cotton and iron, the greatest of all the world’s natural 
productions, and the greatest of all American pro- 
ductions; the time cannot be distant when this coun- 
try will fairly, openly, peaceably, naturally, sup 
plant the English monopoly of these prodigious ele- 
ments of national prosperity and greatness. 

Such an arrangement as the Zoll Verien treaty 
(the treaty of Berlin) is the beginning of this con- 
summation. The time should be soon when the 
Austrian empire, which is now no member of the 
German trades’ union, may be made to see their 
obvious interest in cultivating American commerce 


more than English. For this purpose the Austrian 
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mission becomes highly important: much more as 
cotton than it ever was as a tobacco agency T 
the twenty-eight millions of German people in the 
Zoll Verien we may add the thirty millions jp the 
Austrian empire. There is indeed no end to th. 
markets, immediate for cotton and its fabrics, y);, 
mate for iron and other American products, of which 
the supply is inexhaustible, and fair trade wo id 
bring forth. - 

I pass over flesh, rice, lamber, and other 
articles of American mother earth: each an 
which, however, may be exported in much laro, 
than the present quantities, if our government at 
home, and our foreign ministers, do their duty 
‘The Chinese and German treaties are earnest of y vd 
may be done, if we goto work in earnest. [fF the 
same ardent and strenuous exertions are bestowed oy 
commerce which the last sixteen years have extorted 
from American efforts for banks and tariffs, the ex. 
ports of this country may be doubled, and the bal. 
ance of trade be turned everywhere in our favor, |p. 
deed, we have much more surplus to sell than foy. 
eign nations can pay for. After paying as much as 
they can in commodities exchanged for commodi- 
ties, our drafts of their ee mean gold and gi|- 
ver—would be continual. This ought to be, and 
soon may become, the most hard-money country in 
the world, if it will but develop its capacities for for. 
eign commerce. 

I have spoken of the cotton exports to Germany, 
France, also, can take and pay us for a much larger 
quantity of cotton than at present. There may be 
difficulty in removing or reducing French duties oy 
cotton; but the capacities of the French people for 
the manufacture of cotton are fully equal to those of 
the English, their climate superior, and living much 
cheaper. Great advantages to our commerce await 
a more extensive intercourse between France and 
the United States. At present. the French use a 
good deal of inferior Egyptian and Brazilian cotton; 
and their impost on American cotton Js an item of 
the budget too important to be readily relinquished, 
But there is reason to believe that no insupereble 
obstacle will be found in satisfying the French gov- 
ernment that itis as much their interest as ours to 
extend the industry of France by a large purchase 
of the raw materials of this country, particularly 
cotton and coal. For this reason | opposed the in- 
crease of the duties on French wines and silks, 
when enacted by an act of Congress, treading so close 
upon the heels of our treaty with France as to 
be almost a_ perfidious infringement of that 
treaty. For the same reason attempted this 
session to gain the attention of this House by 
an inquiry into the expediency of reducing the 
duties on silks and wines, so as to conform with 
policy and with treaties. But certain honorable gen- 
tlemen, not far from me, laughed down as foolish 
that resolution, as other equally honorable gentle- 
men have, to-day, interrupted and disconcerted the 
outset of my argument by insi:ting that my state- 
ments of facts are erroneous. Carefully collected as 
they were, having shown that they are correct, I 
have no doubt that the increase of our duties on the 
wines and silks of France was a most injudicious 
and unfortunate interference with the growing com- 
merce between that country and this, which, duly 
cultivated and developed, may be rendered much 
more profitable than it ever has been. Most of it 
always has been and must be transported by Amer- 
ican navigators, very advantageously to us; and if 
we can induce the French to take a much larger 

uantity than they now do of the cotton, the rice, 
the flesh, and the timber of the United States, be- 
sides other things which I need not enumerate, in 
exchange for their wines, brandies, silks, olive oils, 
madders, jewelries, porcelain, looking-glass, and 
whatever else besides specie they may pay us with, 
surely it will be for the manifest benefit of both 
countries. We do not want the increased duties on 
wines and silk for the support of our government. 
Without them, the tariff act of 1842, even modified in 
some respects, will produce more revenue than we 
require; and if the French government had not been 
disinclined to that worst of all wars, a war of pro- 
hibitory duties, our sudden and impolitic increase of 
the duties on wines and silk, might have provoked 
their retaliation on cotton or something else extreme 
ly detrimental to us. I hold it to be obviously the 
policy of this country to cultivate the good will of 
that by liberal commercial intercourse. It has 80 
happened that ever since the first treaty the United 
States ever made, that of Verseilles, negotiated by 
Franklin in 1778, owing to British influence 
other untoward causes, there never have been ten 
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vars together of that free and just trade between 


rance and this country which that treaty, the first 
of all our reciprocity tredtiés, so nobly vouchsafes. 

| must be excused for here aa ee very 
summarily, another American staple, the éxporta- 
ion of an to France, I believe, might easily be 
accomplished with great advantages to both coun- 
iries—1 mean anthtacite coal. That mineral, inex- 
jaustibly produced in several parts of the United 
Sates, more especially Pennsylvania, is adw ship- 
ped at Richmond, in the district I represent, at 
$3 12; per ton, and can no doubt be shipped at 

00 per ton. It may be taken from Philadelphia, 

New York, or Baltimore, to France for per 

ion, by colliers, stout er. vessels built on pur- 

pose, like those used for the British collieries. Thus 

‘American fuel might be. put dawn in France at 

a ton, say $6 at any rate; a better ftiel, at one 
third of the price; than almost the only fuel used in 
the northern parts of France, where nearly the only 
fuel is very inferior wood, something liké pat fag- 
gots, costing about ” acord. Nearly all the fie 
tories, mills, and other such works in France, go 
by water power. Steam poweris, I believe, almost, 
if not quite, unknown. Inferior cotton is trans- 
ported from the shores of the Mediterranean to the 
northern French factories on the backs of mules. 
The great public edifices of France, churches, pal- 
aces, court-houses, hotels, aiid ¢ther places of gene- 
ral resort, barracks, prisons, even the private dWeil- 
ings, are strangers to the comforts which, in this 
country, we enjoy from well-warmed apartments. 
Even the French locomotives use coke to prevent 
sparks. Let us suppose, then, the prisons, the 
barracks, the factories, the churches, the great 
hotels, and all the other large establishments of 
Northern France, warmied by the use of an ex- 
tremely cheap fuel, which can be carried from this 
country to that, even as ballast to our shipping, and 
that by means of it, steam power is substituted for 
water power and horse power in the industrial op- 
erations of thatgreat kingdom. What céntribution 
to the wealth, to the industry, to the comfort, to the 
general amelioration of the French people would be 
found in the supply of this single article! If lam 
told that it ene exists in France, I answer that if 
it does, it is not in places to which either canals or 
railroads reach, and is, therefore, further off than 
our coal, as regards the expense of its transportation 
to market. If told that Wales can supply anthracite 
coal to France, I reply that that remains to be 
proved, though it has been asserted, and at all 
events national nonsintercourse between France and 
England is so inveterate, the emulation of those 
(wo great rival nations is so intense, that the United 
States, of whom the French have no jealousy or 
apprehension, are nearer to them over the Atlantic 
than England across the British channel. If twelve 
years ago, when 1 broached this notion respecting 
coal in the legislature of Pennsylvania, it had not 
been neglected, we might now constantly sup- 
plying the French with large quantities of that fuel, 
and with three times as much cotton as they now 
take from us; for without plenty of cheap fuel, it is 
impossible for them to extend their manufacturing 
establishments. In a word, there might be no 
limit to the French demand for American cotton and 
coal, but their capacity to pay for it. 

Timber, especially ship timber, lead, now ex- 
ported to England and France, and in large quan- 
tities to China, cotton cloth to China, South Amer- 
ica, and many parts of Europe; beef, pork, cheese, 
and fruits, rice in much larger quantities than at 
present; together with many other American prod- 
ucts which this enumeration of some is only in- 
tended to intimate the suggestion of to others more 
familiar with the subject, may all be added to the 
list of American exports. I shall not dwell on to- 
bacco, an important export, but requiring too much 
notice for the brief survey 1 submit of American 
staples. 

And to these I shall join in the last place another 
principal staple, of which I believe we are at this 
ume considerable importers, when we certainly may 

me the exporters of it—wool. Wool must be 

most easily produced where land is cheapest and la- 
bor dearest, which is the case in thiscountry. Our 
cheap lands will nourish any number of sheep, 
and they would require but little labor to tend them. 
This is the country to euperadd wool to coal and 
coal to cotton, as supplies to be exported to other 
countries. England once supplied with wool from 
Spain and Germany, now I believe raises 

fuantities of itin her Australasian colony, parcels 
of which I have seen in a cloth factory in the neigh- 
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borhood of Philadelphia. And this great charige in 
the supply of wool Great Britain has accomplished 
in much less time than it has taken this country to 

roduce two millions of bales of cotton a year. 

hough wool growing is an agricultural, not com- 
thércial occupation, yet the same view which looks 
to cotton and coal as American exports, and the 
same course of reasoning; apply to wool. 

It is not my intention, as I have said before, to 
present any merely manufacturing or agricultural 
afgaments,; or allude at all to manufactures or agri- 
culture, extept as they minister to foreign com- 
merce. In like manrier I exélude all notice of the 
internal and coasting trade of the United States, im- 
mense as they both are, upon the rivers, lakes, and 
seashores of this extensive confederacy. 


foreign commerce alone that I invite attention, un- | 


der strong, and certainly not hasty, but long-cher- 
ished rae that the maritime progress and 
~~ ot this country have been neglected; and may 
¢ easily rendered capable of much greater than 
their present development. The advantages of the 
Jiiited States are, that they produce all the yreat 
staples from tioré diversifed soils, enjoy greater 
freedom ever since the treaty of Versailles first pro- 
claimed the advantages of unshackled commerce, 
and are actuated by a spirit of individual enterprise 
that has always—ever since the colonial state of this 
country—surpassed that of all others in adventures 
iy sea. The design and the destiny of this great 
ptiblican empire, in the fine thought of Thomp- 
son’s Libetty,; are— 
“Instead of treastité rotibed by ruffian war, 
Round social earth to circle fair exchange, 
And bind the nations in a golden chain.” 

It is for commerce that all the nations of the world 
are now contending, not in arms, but by other means 
of contention, which, if carried to the extreme of 
prohibitory duties, become wars, scarcely less inju- 
rious in their effects than those waged by battles 
and bloodshed. The Oregon question—by too 
many deemed a mere matter of land or territorial 
acquisition—is, in its larger and better estimate, a 
commercial question. To express the ideas | have 
always entertained on the subject in language more 
forcible and eloquezit than mine, | read from a news- 
paper which has been sent to me the sentiments ofa 
gentleman whose high appreciation of the import- 
ance of our hold on Oregon is by no means beyond 
its merits. 


“The Oregon question is one of great national moment, 
and should engage the early, earnest attention of Congress. 
The public mind has not fully appreciated its transcendent 
importance. It embraces consequences to the republic 
equal if not superior to any question of acquisition or an- 
nexation which has arisen, whether it be contrasted with 
the purchase of the Louisiana Territory, the treaty acquir- 
ing Florida, the present movement in reference to Texas, or 
the steadily pursued policy of extinguishing the Indian ti- 
tle. We have but to take a glance at the map to assure our- 
selves of the truth of these opinions. The American conti- 
nent, washed in its entire length by the two great ‘highw i 
of nations,’ presents extraordinary advantages to its popu 
tion for commercial intercourse. Its position is one of na- 
ture’s monopolies. From its Atlantic ports it can grasp the 
commerce of Europe—from those on the Pacific it may 
seize the trade of the East Indies and China. Seat the Uni- 
ted States firmly in Oregon, and the commercial enterprise 
and wealth of the world will centralize within our limits. 
The trade of the Indian ocean has enriched every nation in 
succession that has enjoyed it. Tyre, Phenicia, Venice, the 
Italian States, Portugal, and Spain, found it a mine of 
wealth. Great Britain, atthe present moment, owes much 
of her supremacy in commerce, manufactures, and wealth, to 
the fact that she participates more largely than any other 
power in its possession. The tropical circle, in no portion 
of its belt around the globe, presents such extensive, varied 
and valuable productions as are found in Southern Asia, and 
in the islands of the Indian ocean. Cotton, indigo, teas, cof- 
fee, sugar, spices, are here in their native climate, and con- 
stitute the staples of its teeming soil. The,exuberant prod- 
ucts of this region of the earth cause those distant waters 
to be whitened with the sails of commerce from civilized 
Europe and America, so intimately connected are they with 
the manufactures, luxuries, or comforts of their people. It 
is the fear that her ships may be driven from this mart, and 
her pre-eminence endangered, that causes Great Britain to 
look with an eye of extreme jealousy, upon the advance of 
the Russian power into Affghanistan, the French into Egypt, 
the United States into Oregon. They are steps upon the 
route to the Indies, and she is aware of the historical lesson 
that naval supremacy has followed a monopoly of the trade 
in this clime. Let it be wrested from her, and the trident of 
Neptune must pass into other hands. No nation is or has 
been so favorably situated to divert this stream of wealth 
inte its lap, as will be the population occupying Oregon. 
The Pacific seas ere free from those storme which rage on 
the Atlantic, and are the theatre for the triumphs of steam. 
Commerce might be conduc'«. across this expanse of wa- 
ters, from coast to coa-!, with the certainty, safety, 
and speed of railroad travelliny. It woulddiffuse its stores 
throughout the Union—the ivng and dangerous e 
round the Capes would be given up—and Europe would 
seek in our Allantic ports the products of this tropical gar- 
den. No question has yet arisen in our history, so closely 
connected with the extension of American power and great- 
ness. To permit Great Britain, by pertinacity, finesse or 
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ballying, to secure a footing there, would be to resign full 
one-half of the advantages which Providence has allotted to 
as, in the position of our continent. Let Congress, the 
State legislatures, the press and the people, awake to @ 
sense of the real importance of this Oregon question. The 
recommendation of the Secretary of War is judicious in 
connection with thie sabject. An immediate organization 
of the territorial government of Nebraska, extending from 
Missouri to the Rocky mountains, and the making of a good 
road throughout its whole extent, together with ghe erec- 
tion of military posts, would hasten the growth of dtr trans. 
montane power, and enable us to sustain oar title. That is 
just and righteous, and before it is surrendered to the en. 
croachment or ambition of any nation, let the cannon of the 
republic be heard ameng the peaks and crags of the Rocky 
mountains, and its stars and stripes be displayed along the 
coast, to the breezes of the Pacific Ocean.” 


The Texas question, too, what is it but a ques- 
tion of commerce—a question of cotton? As such 
England regards it. The question is, whether we 
shall hold what nature has given to us, all the best 
cotton country in the world, or let England take a 
part of it from us now, as thirty years ago she at- 
tempted to take the whole by the invasion of Louis- 
iana? J donot mean to renew any of the political 
considerations of the Texas controversy. This 
House has passed upon it, as I have no doubt the 
other will before this session of Congress closes; 
and, before long, the whole country, the whole 
world, will be sansfied that it is not for mere terri- 
toria! aggrandisement that we insist on withholding 
Texas from British or any other European sway. 
I cannot, however,deny myself the reflection—which, 
may I not say patriotism and philosophy combine? — 
to suggest, that the European power which, within 
the life time of some upon this floor, refused to sur- 
render the ground where Cincinnati now stands to 
the United States, and insisted on confining them to 
the east of the Ohio—the same European power is 
now intriguing, not warring, to keep Texas from 
becoming @ part of this republic. I am speaking 
not as one of the Committee on Foreign Affairs, or 
from any official knowledge, but on my individual 
responsibility. The two greatest maritime powers 
of Europe unite to protest against the United States 
accepting the proffered reannexation of Texas. One 
of those powers, atthe same time, is accidentally 
detected ina clandestine attempt to get California 
from Mexico, and offers to the other to resign her 
usurpation as high constable of the seas, provided 
that other will unite in an endeavor to frustrate the 
union of Texas with this, its mother country. The 
ministers of these great powers, anxiously watch 
debates in another part of this building, and super- 
intend constitutional arguments against the power 
of our government to accomplish the wise resolu- 
tion of President Monroe, more than twenty years 
since, that European possessions and principles 
must be no further extended on this continent. 
About that time the ministers of those great Europe- 
an kingdoms are said to have drawn their swords 
upon each other in that President's ante-chamber; 
but now the giant enmity of the two greatest em- 
pires of Europe which, for centuries, maddened 
their subjects to prodigies of bitter warfare, are all 
at once Sunbed in the nightmare dream— 


“Dulcis et alta quies similima morti” 


of ministerial or royal repose; and they do not lie 
in the same bed of protest against our recovery of 
Texas, cunningly and wisely, lest it should unite all 
parties in the United States, Boston with Orleans, 
to resist such interference. Vice regal ministers 
tender vicarious congratulations to members in the 
Capitol for speeches against Texas. They openly 
display in Washington the insolent diplomatic su- 
perintendence common in Mexico, where, not long 
ago, according to the lively narrative of a lady of 
their corps, the English minister with his own hand 
pulled down the flag which he took umbrage at in a 
public place. It is to me one of the most gratifyin 
attendants of our recovery of Texas, that nearly all 
the ministers of European governments here op- 
sed it; confronted, and, I believe, confounded, as 
the most forward were, by the decided tone of the 
expiring administration. President Monroe used 
to say that this country has an arm in reserve more 
formidable than any yet employed to repel Euro- 
pean invasion or encroachment—the power of prop- 
dism. Till now, its onward career has been guard- 
edly inoffensive; its influence abroad has ouly been 
example. It has never interfered, even in Mexic> 
or South America—where England and France are 
rpetually fomenting intestine troubles. What will 
be their case when the ministers of the United 
States are instructed to protest, to intrigue, and to 
manceuvre against English dominion in Ireland and 
India, French in Algeria, or Russian in Poland 
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a our right is as good as theirs to meddle in 
the Texas controversy. 

All right-minded foreigners must at last acknowl- 
edge the right, the policy, and the destiny of these 
United States to resume the great cotton and sugar 
region which we fairly and peaceably once owned. 
I have reason to believe—and now I speak as chair- 
man of the Committee on Foreign Affairs—that this 
acknowledgment is fast spreading throughout Eu- 
rope; and that, notwithstanding the hectoring tone 
of the English press, together with the truckling of 
some of our own to it, the opinion has rapidly ad- 
vanced that Mr. Calhoun’s argument of ie Sena 
as a commercial question is unanswerable. Wheth- 
er Great Britain or this country shall supply the 
world with the great means of commercial power— 
that is the whole question, slavery and all included. 
Cotton and sugar are the apples of discord which, if 
we firmly hold what we have, will not only never 
provoke war, but will best prevent it. 


Great Britain has now more land in North Ameri- 
ca than the United States have. The United States 
are by far her best ce mmercial customer. Suppose 
the foreign commerce of England to consist of one 
thousand parts: this country takes and pays for one 
hundred and eighty-one of those parts, which is 
eighty more than her next best customer. Germa- 
ny comes next, taking one hundred and one of the 
thousand—Germany, who desires to take less from 
iengland and more from us. British Asia takes but 
seventy-four parts—less than half of what we take. 
British America only forty-six—scarcely a fourth 
of ours. The British West Indies take sixty-nine 
arts; Italy and Holland each sixty; Brazil fifty-five; 
Rane thirty-seven. About half of our exports are 
to England—a large part of them to one of her 
ports. At Liverpool, through national sympathies, 
colonial habits, the greater facilities of British capi- 
tal, notwithstanding the enormous charges of British 
agency, we absurdly place in denot the American 
products which might be better warehoused at 
Havre, Trieste, Antwerp, Smyrna, and other marts. 
Yet is Great Britain exclusive and jealous of us. 
She wants more of us. She, forsooth, accuses us of 
restiess ambition, unprincipled aggrandizement. 
Maine, ‘Texas, Oregon—she wants them all, and 
California, too. Like the gambler who packed the 
cards, she declares there is cheating at the table. 


She is insatiate in commercial rapacity. 
At least and at last, however, we have the com- 
fort of perceiving that she is not sudden in quarrel 


or quick to combat. 
“Willing to wound, but yet afraid to strike.” 


And why afraid? Why does the magnificent em- 
pire of Great Britain withhold her blow and conde- 
scend to protest, to intrigue, to call on her old French 
enemy for help? The cause is cotton. Cotton bags 
effectually save Texas, as in 1815 they rescued Or- 
leans. Franklin, eighty years ago, told a relative of 
mine, when coming home from England, just before 
the revolution, but after the stamp act, to advise his 
countrymen to get children as fast as possible for the 
coming conflict. Twenty millions, of free people 
already prove that his provident injunction was not 
disregarded. ‘They have founded an empire on the 
pursuits of peace, the adventures of commerce, the 
culture of vast territories. This is their destiny, 
which Great Britain cannot prevent, nor France with 
her. But even the twenty millions, always armed 
and ready for action, are not so formidable to Eng- 
land as the cotton with which their slaves clothe the 
world, and extend commerce—that of England, as 
I have shown, in a few years to more than twice its 
former magnitude. Let us, too, develop that pro- 
digious element of wealth and refinement. Let us 
recur with earnest devotion to the primary object of 
our national Union, and wership that sun which 
sheds select influences on golden days of commer- 
cial prosperity. Let us hold fast to cotton and su- 
gar, however raised, as indestructible bonds of peace 
and pledges of national welfare. 

This, as I began by saying, is no party question. 
If that brilliant and commanding statesman, defeated 
inthe late presidential contest, which never drew 
from me one word of him that might not have been 
said to him—if Mr. Clay had succeeded, I believe 
that the views of commerce, of Texas, and Ore- 
gon, which I have submitted, would have met his 
approbation. T have endeavored to impress them 
on the gentleman who is to be our.chief magistrate; 
and take this the most effectual method of enforcing 
them on his consideration. 

On some other occasion I reserve to myself the 


attempt to show that foreign commerce is no enemy ! 


to domestic manufactures. Far from it; just the 
contrary. I am a humble advocate of the protective 
policy. If its opponents in the South and West 
perceive that cotton and coal, and flesh, and Jumber, 
and rice, lead, and sugar, tobacco and grain, may 
be more extensively exported to Europe, Asia, Af- 
rica, and South America, that will not prejudice 
them against an impost sufficient to protect our 
own industry. If northern and eastern adherents of 
it discover that freer trade with Germany, China, 
and perhaps other countries, calls for more of our 
yarns, cloths, and other fabrications, some of their 
objections to free trade, properly understood, may 
be obviated. 


SPEECH OF MR. MURPHY, 


OF NEW YORK, 
In the House of Representatives, February 26, 1845— 


In Committee of the Whole on the state of the- 


Union, on the bill making appropriations for the 
improvement of the navigation of certain rivers 
therein mentioned. 

Mr. MURPHY said that he could not sanction 
all the provisions of the bill under consideration. 
Some of them were based upon principles which, 
if carried out to the full extent of their application, 
would lead to the most disastrous results, and ulti- 
mately to the ruinof the country. There were two 
checks—the constitution and the state of the treas- 
ury—which should be observed. He did not wish, 
however, to be misunderstood. Indiscriminate op- 

osition to appropriations for internal improvements 
did not make. There were cases in which, ac- 
cording to his reading of the constitution, and that 
strict construction which he professed to give that 
instrument in his action here, he could, and would 
most cheerfully, vote for a liberal expenditure out 
of the treasury. But (he said) he did not rise for 
the purpose of discussing the merits of the bill; 
following the example which had been set him by 
the honorable member from North Carolina, [Mr. 
Rayner,] who had just taken his seat, he intended, 
in this Committee of the Whole on the state of the 
Union, to consider the state of the Union generally, 
and particularly some remarks which had fallen 
from another honorable member from North Caro- 
lina, [Mr. Cumeman.] He was compelled, to this 
course, from the fact that when the resolations for 
the admission of Texas were under discussion in 
this committee, that gentleman had thought prop- 
er to allude to the Empire State, and to his district of 
it, ina manner to demand reply; and because he 
= M.) had been denied the privilege of contra- 

iction at the time by the refusal of that gentleman 
to yield the floor. No other opportunity than this 
bad since offered. And as the gentleman had 
thought proper to speak of frauds upon the natural- 
ization !aws, he should embrace this occasion to give, 
also, his views upon another topic—native Ameri- 
canism. 


It was well known to the House that, during the 
late election, a new test in the choice of its members 
was for the first time introduced into the canvass, 
looking to such an alteration of our naturalization 
laws, and such a course of political action in regard 
to those who might flee from other governments to 
the protection of our own, as virtually to exclude 
them both from the right of suffrage and of holding 
office; and that certain members of that body—can- 
didates for re-election, of whom he (Mr. M.) was 
one—had, in consequence of it, been returned to 
that “post of honor”—*the private station.” Since 
then, petitions had come-up here asking for the ex- 
tension of the term of residence to entitle aliens to 
naturalization, from five to twenty-one years. 


He did not wish to be understood as feeling any 

ret at the result of the election, so far as he him- 
self was concerned: far from it. If there was one 
virtue in democracy more noble than any other, in 
his estimation, it was that which is shown in a re- 
spectful submission to the will of a majority of the 
people; and he felt more satisfaction in being de- 
feated in consequence of his opposition to these 
new doctrines, than he would to have been the suc- 
cessful candidate of their advocates; because the 
cause in which he was defeated was that of the op- 
pressed of all mankind against bigotry, selfishness, 
and grovelling prejudice. He referred to the cir- 
cumstances connected with himself individually, 
simply for the purpose of placing before the com- 
mittee one of the reasons for the extended notice 
which he would give the subject. He would add 
that he felt the more free to speak, as he should, of 
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this new movement, because an ative-bo 
and, educated in the Protestant faith 
prejudices would naturally be against 
were the subject of its application. 

The honorable member fron: North Carolin 
cog Cuneman,] who appears to have taken th. 
ast presidential election into his especial chars, 
commenced his remarks in regard to that electer 
in the State of New York, by stating, th ™ 


™ American. 
himself, hi. 
those who 


at durin 
the past year, not less than 7,000 foreign : 
naturalize there; and that of this embers oe 


proportion, not having been five years in the coy, 
try, could not have been legally naturalized ran 
their votes, therefore, when given, were illegal, I 
know not, (said Mr. M.) the gentleman’s authori 
for that statement. He certainly could not we 
made it on his own knowledge; for he doubtless was 
at the time en in electioneering for his favorite 
candidate, Mr. Clay, among his constituents, wit), 
whom his services were, I should judge, much 
needed; for 1 learn from your last census returns 
that more than one-fourth of the free white people, 
over twenty years of age, in his district, which jp. 
cludes the famous Buncombe, are not able to read 
or write; and therefore depend upon stump orato 
for their political information. But be his authority 
what it may,I pronounce the statement a sland, 
upon the courts of justice of my State, and upon 
that class of its citizens who were naturalized and 
voted at the late election. The judicial ermine jy 
New York is as unspotted as that of North Car. 
olina. The electors as are legally so as those of Bun. 
combe. 

It might be unkind to disturb the com lacency 
with which the honorable member aul made, 
and his friends on the same side of the House je. 
ceived, his remarks, or to deprive him and them of 
the consolation which the statements palmed of 
upon him appeared to afford them. It is one of 
the privileges of his party to indulge in such 
fancies as it may conjure up to account for its 
defeats. It had been so often defeated as to have 
acquired a peculiar merit in that way. I will, 
therefore, consider the remarks of the honora. 
ble member ns the ebullition of political 
spleen and disappointment, natural to the 
party to which he is attached, and as the only com- 
fort which is left them. Itis certainly amusing to 
hear from that party the cry of fraud and of double 
voting. Has the honorable gentleman forgotten the 
abominable frauds of the whig party in New York 
in 1838? Has he forgotten the combinations be- 
tween his friends in Philadelphia and New York, 
led on by Bela Badger, by which the people of New 
York were cheated in the election of that year’ 
Has he forgotten the frauds of the whig party in 
1840, so fully exposed at the last session of Congress 
by the honorable member from Ohio, [Mr. Dvy- 
can?] It would be an insult to his intelligence to 
suppose that he hus not learned these facts. 

he honorable member spoke of the immense 
number of documents sent to the State of New York 
by individuals at Washington during the last cam- 
paign; of the efforts of the abolitionists there, and of 
other combinations to defeat Mr. Clay in that State. 
Any one at all acquainted with the true facts of the 
case would suppose that he was indulging in irony 
at the expense of his party. Does he not know that 
two honorable members of this House from the State 
of Kentucky were engaged, the one or the other of 
them, inthis city during the whole of the recess of 
Congress, in franking whig documents all over the 
country? Does he not know that a minister pleni- 
potentiary, in the person of a relative of Mr. Clay, 
was sent to New York to woo the abolitionists to 
his cause? Does he not know that an honorable 
senator hurried on to the North to make terms with 
the native American perty for Mr. Clay? Does he 
not know that the whig party in the State of New 
York even sought to combine with those individ- 
uals who have been seeking to relieve themselves 
from the payment of rent, known as anti-renters’ 
I repeat, I should pay an ill compliment to his intel- 
ligence if I supposed him ignorant of these facts. 
myst therefore believe that he has been seeking to 
reprimand his party by allusions which must forci- 
bly have brought these circumstances to their minds. 

he henorable member also referred to — 
frauds alleged to have been practised in the city of 
New York; and among others, stated that it could 
be proved that certain persons had voted as many 48 
sixteen timeseach at the same election. This he stated 
on information which he had received. In regard to 
this preposterous charge, | will inform the gentle- 
man that, by the laws of New York, any perso” 
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who can prove that fact has a right to do so before 
the judicial tribunals; and as a good citizen, regard- 
ing the purity of the elective franchise and his own 
privileges, he is bound todo it. No such fact, how- 
eyer, has been attempted to be proven there; but if 
his information should, peradventure, be correct, I 
know of no reason for its not being so proven, ex- 
cept that the fraud was perpetrated by his own po- 
litical friends, who are too wise to inform against 
themselves. The hue-and-cry which is raised on 
this subject is something like that of the robber who 
sets up the ery of “‘stop thief” in order to divert at- 
tention from himself. Certainly, judging from past 
experience, the friends of the gentleman are more 
likely to be suspected than the members of the dem- 
ocratic party. He also gave us a description of the 
Empire Cluh of New York, and Captain Rynders; 
and it would appear, from his account of them, that 
they were gamblers. This appears to me an unkind 
reflection upon his own friends. I recollect that 
during the last campaign a gentleman of high stand- 
ing in Mississippi—Mr. Poindextet; I believe,—in 
defending Mr. Clay against this very charge 
of being a gambler, stated that it was the cus- 
tom of gentlemen in the South to play cards. 
This may be so: and [ shall not find fault 
with gentlemen amusing themselves in that 
or in any other way they please. Still, as the gen- 
tleman denies the privilege to Captain Rynders— 
who is, | understand, from that region of the coun- 
try—I am forced to the conclusion that he does not 
agree with Mr. Poindexter, and that he intended in 
his remarks to rebuke the practice which that gen- 
eman undertook to.defend in Mr. Clay. Of the 
truth of the charges against either, | know nothing. 

The honorable gentleman thought proper, fur- 
ther, to say that he understood that the North Caro- 
lina battle-ship was, on the day of election, moored 
at the Brooklyn wharf, and that it had been arranged 
that the men on board of her were to go ashore and 
vote for me, and that their votes, if received, would 
have elected me; but, by some legerdemain, the 
men were sririted over to New York city, and there 
voted for my friend near me, [Mr. Macray.] He 
also stated that his object in alluding to this matter 
was to ascertain whether there was among the mem- 
bers of the democratic party that honor which, ac- 
cording to the old proverb, .exists among the mem- 
bers of every profession; and that he wished the 
country to be enlightened upon this subject. 

Now, sir, it is useless for me to do more than to 
aver, as I do, that the ship in question was never, at 
any time during the canvass, or on election day, 
moored to any wharf in my district; and that no 
such arrangement for the men to vote for me as he 
states ever took place; and that, if they had voted 
for me, | would not have been elected. The whole 
story was first heard by me from his lips, and is so 
absolutely false, in every particular, that it is unne- 
cessary to say more. But, as the gentleman wishes 
light, and is evidently so much in the dark as to the 
facts connected with the New York elections, I can- 
not refuse to comply with his request, even though 
I should remind him that, “‘if ignorance is bliss, ’tis 
folly to be wise,” and though it should be at the ex- 
pense of his own powers of discrimination. 

Well, it is said that the gentlemen recently visted 
the North, and there obtained his piper’s news. 
If so, he appears to have been treated in the same 
manner as many worthy strangers before him have 
been served by certain questionable characters there. 
We have in New York, sir, a class of men, 1 am 
very sorry to say, who get their living (not in the 
most honest way) by what is called the “drop 
game;” which is practised somewhat after this man- 
ner. Two or three of the gentry to whom I allude, 
keep a look-out for the arrival of the steamboats 
and steam cars; and, when they observe a gentle- 
man leaving them, who betrays in his manner a 
curiosity and inquisitive turn to see and learn what 
is to: be there seen and learned, by closely observing 
the shows in the shop windows and the little inci- 
dents momently transpiring in the streets, they put 
him down as a proper subject for their operations— 
being, as they term it, a little green. They follow 
him as he wends his way tothe hotel, and pass by 
The fore- 
most then drops a purse or wallet containing a 
quanuty of base coin or a roll of spurious bank 
bills, upon the side walk, and his accomplice be- 
hind him, coming to the spot where it lies, is sure 
to pick it up in the sight of the curious and obser- 
vant stranger, who stops to see the prize which is 
opened to his view, and the roll of bills os glittering 
coin disclosed to the best advantage. But “all is not 
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gold that glitters; and the e who has picked it 
up declaring that it is not havond that the Sool 
appears to be an honest man, offers to leave it with 
him to give to the owner, if he will give him a 
trifle as a reward which the owner will doubtless 
repay. Too frequently is the desire of possessing 
the “treasure trove” too strong for the traveller to 
resist. He complies with the request, and marches 
off elated with his acquisition, and does not discover 
that he is imposed upon until he tries to pass off the 
bills, when he discovers too late that they are bad 
and that he has been the dupe of his own cupidity. 

Thus, I apprehend, it has been with the honora- 
ble gentleman in his late visit. He has been im- 
posed upon by some of the political drop gamblers 
who infest New York. They have found him eager 
to obtain information about election frauds; and if 
they had none to impart, they, at least, could man- 
ufacture some for him at no great expense. They 
no doubt found him to be possessed of all those 
generous qualities which are said to belong to the 
people of the South, and as no class of our commu- 
nity are more quick to appreciate those qualities in 
a stringer than these men, they made up a good 
budget for him. He has kept his treasures by him 
until his return, and has unfolded them before this 
committee. He has asked an opinion upon them. 
It is my er duty, therefore, as one who 
knows, to tell him that his disclosures, like the coin 
in the drop gambler’s wallet, are base and spurious, 
and that he has been most grossly imposed upon. 

I leave this subject. The democrats of New 
York need no defence from me. It is the stern de- 
votion to their principles which they have shown, 
accomplishing the great triumph of the democracy, 
that has produced this cry of fraud, and these 
charges which I have felt it my duty, as one of the 
humblest of their representatives on this floor, to 
repel. They went into that election under ever 
disadvantage. One of their own distinguished citi- 
zens, whom they have ever delighted to honor, had 
been designated as the presidential candidate by a 
majority of their party through the Union, and 
they therefore had formed no unjust expectation 
that he would be presented by the Baltimore con- 
vention as such candidate. It resulted otherwise; 
and they unanimously submitted. They gave a 
pledge of their fidelity to the nomination of Mr. Polk 

y nominating for the same election Mr. Wright for 
governor. ‘The wealth, too, of our opponents was 
brought to bear particularly against them. Com- 
binations ofall sorts were formed to defeat them. The 
friends of Mr. Clay courted every discordant ele- 
ment which existed in the State. Abolitionism, 
anti-rentism, native Americanism, were all humored, 
and all brought to bear against the democracy of 
New York. But it was indomitable, and hence 
those tears of its sapeuanis. Dismissing the sub- 
ject, however, I will now proceed to the considera- 
tion of the principles, objects and designs of the 
pseudo native American party. 

It is one of the remarkable circumstances of the 
present day, prolific as it is in strange events both 
political and moral, that there should have sprung 
into existence, and gained the favor of any consider- 
able body of the people, a oom whose proposed 
measures are in direct contradiction to the two great 
cardinal principles upon which our government is 
formed—equality in civil rights, and toleration in re- 
ligion. The doctrines of popular liberty have been 
held to be progressive; and the whole history of 
republics has confirmed this opinion. Yet we now 
have the spectacle of one of the boldest retrograde 
movements in them ever attempted in thia country, 
in the principles of action avowed by this new party; 
which, if [am not mistaken, are more repugnant to 
the genius of our institutions, than the odious alien 
and sedition laws enacted during that period when 
our government was administered by the elder 
Adams, and which has not inaptly been termed the 
reign of terror. 

hat were the doctrines of our revolution? Were 
they not that all men are created equal? that birth 
gives no rights to one that it does not give to 
another? and that all men should have a voice in the 
government under whose protection they put them- 
selves? Let the declaration of independence answer. 

Our ‘ancestors felt that they themselves were 
strangers — this soil. They had fled from the 
tyrants of Eurepe, and taken up their abode with 
the poor Indian; who received them kindly, and 
shared with them the bounties that the God of all 
had showered upon thia land. And could they be 
legs just than the untutored savage? No; they in- 
vited the oppressed of all nations to coma hove, 
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They offered them an asylum, not as a naked pro- 
tection, but as a place where they might assert their 
rights as men. They did not shut themselves up, 
and say we will not allow the rest of the world to 
enjoy the blessings of our liberty. We have their 
ve declaration to this effect, in language bold 
and unequivocal. In the “Observations on the Amer- 
ican Revolution,” published in 1779, according to a 
resolution of Congress, by a committee of that body, 
they declared, in view of the achievement of the in- 
ao for which they were struggling, that 
“the portals of the temple we have raised to free- 
dom shall, then, be thrown wide, as an asylum to 
mankind. America shall receive to her bosom, and 
comfort and cheer, the oppressed, the miserable, and 
the poor of every nation and of every clime. The 
enterprise of extending commerce shall wave her 
friendly flag over the billows of the remotest re- 
gions. Industry shall collect and bear to her shores 
all the various productions of the earth, and all by 
which human life and human manners are polished 
and adorned. In becoming acquainted with the re- 
ligions, the customs, and the laws, the wisdom, vir- 
tues, and follies, and prejudices of different coun- 
tries, we shall be taught to cherish the principles of 
general benevolence. We shall learn to consider al! 
men as our brethren, being equally children of the 
universal parent.” 

The present movement has not even the merit of 
novelty to recommend it. Itis the policy of the tyrants 
of the Old World, and of the enemies of freedom 
here. In the great political contest which termina- 
ted in the election of Mr. Jefferson, the federalists 
raised the cry of “foreigner” against that great and 
good man, who now, in the retirement of a green 
old age, is enriching the world with his masterly 
contributions to American ethnology; but who then 
was in the front rank of those who were battling for 
»opular rights? The doctrine was repudiated then 
. the American people, through Mr. Jefferson— 
who made that man his Secretary of the Treasury. 
I need not say that I allude to the same individual 
to whom the venerable gentleman from Massachu- 
setts, [Mr. Apams,] paid so high a compliment the 
other day—Albert Gallatin. 

What, then, has caused the revival of this doctrine, 
which was discarded by the patriots of the revolu- 
tion, aad by the American people again in 1800? 
The proximate causes may be discovered in the lo- 
calities where it has been most successful. In the 
city of New York it originated in the disappointment 
of men who did not receive municipal appointments 
from the corporation elected in 1843. That corpo- 
ration, in the discharge of its duties, thought proper 
to select a few naturalized citizens for watchmen 
and other subordinates in its government. This 

ave offence to the disappointed applicants, who 
Soodel together for the purpose of obtaining the 
control of the city councils at the then next election. 
Another element soon came to their aid. The legis~ 
lature of the State had just before passed a law giv- 
ing to the people of the city the same right which 
those of the agricultural districts of that State enjoy- 
ed, of electing their own administrative officers 
of the public schools. Under that law the Roman 
Catholics,—who are there, for the most part, foreign- 
ers—were permitted to have a voice with the pro- 
fessors of other religious doctrines in the election of 
those officers, who had previously in that city been 
chosen by a close corporation, composed of men 
none of whom were of that faith. The Pope’s great 
toe was here discovered by many who were more 
zealous than just: and thus political and religious 
intolerance combined to lay the foundation of the 
self-styled native Americen party. 

And was there ever a greater misapplication of a 
name? Its principles are so repugnant to every 
truly American feeling and to republican principle, 
that its leaders seize hold of the endeared name of 
“American,” to cajole and deceive the people in its 
support. 

he legitimate effects of this selfishness and bigot- 
ry were soon seen in the neighboring city of Phila- 
delphia, in the riots which have given that city 
more notoriety than credit, and in the burning of 
the churches dedicated by adopted citizens to the 
service of God. What a sad commentary those 
transactions presented to the world upon the bless- 
ing ofa free government, the conscience of eve 
true American will testify. But more deplorable 
still was it to see a party there organized upon the 
ruins thus produced, to proscribe politically the un- 
fortunate beings who been driven from their 
firesides and their altars. 

The causea which led to this movement were, of 
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themselves, however, too contemptible to commend 
it to the support of a majority of the people, even 
in those regions of the country where they origi- 
nated. The new party would have immediately 
fallen into that insignificance to which it ie ultimate- 
iy destined, had not its principles sympathized with 
those of many—not all—of the whig party, and its 
objects with their objects. It proposed to restrict 
the right of suffrage; and, in this, it favored the 
views of those who have been endeavoring, since 
the formation of our government, to make privileged 
classes amongst us. Its leading principle was only 
another phase of that of property qualification in 
electors. Its proposed exclusion of foreigners from 
office was another type of the old federal doctrine, 
which sought to contract the circle in which popu- 
lar honors might be bestowed. It accordingly re- 
ceived the aid of the old opponents of democracy. 
Sut its principal strength was derived from those 
opponents of the democratic party who placed polit- 
ical success above political principle. They wished 
to cripple the democratic party of that ever-reliable 
portion of it—the citizens of Irish and German birth 
who had fled here from the oppression of a State 
religion and of civil! despotism. ‘Those citizens were 
guilty of the great offence of voting unalterably for 
that party which practised toleration in religion, and 
hostility to all distinctions in political rights and 
privileges. They stood steadfast in their political 
faith, an indomitable phalanx against all the arts 
end seductions of the whig party, which, as it 
could not win them to its support, was willing to 
crush their political influence by exciting a por- 
tion of the ) asmenonar arty against them. It is 
strange that democrats dnould find fault with those 
citizens because they voted with them. It would 
be supposed that true democrats would esteem it 


as the best evidence of their capacity to appreciate 
American freedom, that they stood shoulder to shoul- 
der with them to sustain and defend it. And so it is; 


but there were those in the democratic party who 
might be deceived for a season; and to those the allied 
forces addressed themselves with all their power, 
and with temporary success. I have adverted to 
the origin of the party for the purpose of showing 
the selfishness, bigotry, and anti-American feeling 
from which it sprung. I will now briefly consider 


some of the grounds upon which it is sought to be 
justified, especially as they are the same as those 
upon which an alteration of the naturalization laws 


1s now asked at our hands. 

It is alleged that abuses exist in the administra- 
tion of the naturalization laws, and that men have 
been admitted to the rights of citizenship without 
having resided here the requisite length of time. 
‘This is the old fallacy of reasoning from the abuse 
of a thing against the thing itself. If the abuse ex- 
ists, no one will doubt that it should, if possible, be 
corrected. There can be no difference of opinion 
among right-thinking men upon that point—there 
is none. For one, I will go with the farthest to 
adopt all proper and reasonable provisions to carry 
out, the just intentions of these laws. But it is alto- 


_gether a different matter to enlarge the time of pro- 


bation to a period which virtually destroys the 
principle of naturalization. Abuse will exist as 
much with a long as with a short period; nay, it is 
much more likely to exist under the long than the 
short term, for the obvious reason that the induce- 
ment is so much the greater in the former than in 
the latter. 

But 1 deny the assumption that such abuse does 
exist to a degree boned, that which is inseparable 


from the administration of all human laws. Bad 
men may have, in some instances, perjured them- 
selves; they will do so under any system. Our 


courts May sometimes have erred in their constrac- 
tion of thé law; they will err to the same extent in 
the construction of any law that you may enact. 
But that abuse, to an extraordinary extent, has ex- 
isted, | do deny. I am aware that in making this 


denial, I may do so in the face of the representations 
which may be made to the other branch of Congress, 
who are making some quasi investigations, which 
cannot command the confidence of the country. 


From the manner In which the commission has 


. been formed to inquire into the alleged abuses in 


New York, such a report as a board of commission- 
ers, composed entirely of the opponents of the de- 
niocracy, is to be expected. 

In the consideration of this subject, it must be re- 
marked that an alteration of the naturalization laws 
does not necessarily change the conditions of the 
elective franchise. The power to prescribe the 
jualifications of electors does not belong to Con- 


gress, but is reserved to the States. The only pow- 
er we have relating to the subjectis to see that 
the constitutions of the States are republican. The 
second section of the first article of the constitution 
expressly admits the power to exist in the States, 
when it declares that the electors in each State who 
shall choose members of the House of Representa- 
tives “shall have the qualifications requisite for 
electors of the most numerous branch of the State 
legislature.” 

Citizenship neither confers the right of suffrage 
nor constitutes a necessary qualification of an elec- 
tor. By common law, it givea the right to hold real 
estate, to be protected by the government, &c. It 
is, also, by our constitution, a necessary qualifica- 
tion to hold certain offices. But it does not affect 
the right to vote, except so far as the constitutions 
and laws of the States make it necessary. We 
have abundant evidence of this in the legislation 
both of the general and of the State governments. 
The ordinance of 1787, in relation to the territory 
northwest of the Ohio, conferred the right of suf- 
frage upon aliens residing there. The acts of Con- 
gress of 3d March, 1811, and 20th May, 1812, gave 
the right of suffrage to every free white male person 
in Sedona: and Illinois. Aliens were by law of Con- 
gress permitted to vote for delegates to the conven- 
tions which formed the constitutions of Ohio, In- 
diana, and Illinois. 

The action of the States give us examples both of 
citizenship not beinga qualification, and want of citi- 
zenship not being a disqualification. In the State of 
Rhode Island, under its present constitution, a dis- 
tinction is made between native-born and naturalized 
citizens. By it, native-born citizens vote under cer- 
tain regulations; but naturalized citizens, having the 
same qualifications, cannot vote. This odious dis- 
tinction between citizens, merely on account of their 

lace of birth, is unworthy of the State of Roger 
illiams, who, himself the object of persecution, 
fled there and founded the purest democracy in 
America; but which, by a course of legislation, has 
become sadly changed from its original character. 

On the other hand, in Illinois every inhabitant, 
whether alien or native, who has resided in that 
State six months, is allowed to vote. Citizenship 
there is not a necessary qualification of the right of 
suffrage. As tothe policy of such a provision there 
may be much doubt; and it is probably as far in one 
extreme as Rhode Island is in the other. But that 
is a matter with which we have nothing to do more 
than with the policy of Rhode Island. Those States 
have the right to prescribe the qualifications of 
electors for aennnebven: 

Many of the States make citizenship a qualifica- 
tion, because the terms upon which foreigners are 
now entitled to become citizens are reasonable. You 
may, it is true, legislate as to those terms. You 
may require twenty-one years previous residence 
before an alien can mea citizen. But you will 
by requiring such an unreasonable time, compel 
those States to alter their constitutions, and confer 
the right of suffrage upon aliens. Let those who 
are disturbing this question reflect upon this inevita- 
ble consequence of the measure whieh they propose. 

But, sir, I am willing to meet this question as if it 
were competent for Con to prescribe the quali- 
fications of electors, and as if the object of naturali- 
zation was to confer the right of suffrage. This 
brings us to the inquiry, what are the principles 
which properly enter into the construction of any 
law of, naturalization in this country. The very 
idea of naturalization is based upon the principle that 
men have the right to emigrate and expatriate them- 
selves as they choose; that they may throw off and 
assume allegiance at pleasure; that the assent of the 
parties themselves, and not of their ancestors, is ne- 
cessary to bind them; that place of birth is matter 
of accident, conferring no power in the government 
over the individual except while within its territorial 
jurisdiction, or for acts done within it; and that 

lace of residence is matter of choice of the party. 
This is in contravention of the common law of Eng- 
land, which claims perpetual allegiance from natural- 
born subjects; but the doctrine of naturalization, as 
acknowledged in this country, can be justified upon 
no other. 

The truth of these positions need not be discussed. 
The whole frame of our government is wrought out 
of them. It derives its powers from the consent of 
the governed; and it claima the obedience of the peo- 

le not because they are born here, but because it 
th protects them and gives them a voice in its or- 
ganization. om 

Our constitution and the principles of our govern- 


ment recognize no qualifications of citizenshi 
oe allegiance and submission to the laws aeons 
y the people. All religions are tolerated—alj opin- 
ions permitted. The rich and the poor, the educa. 
ted and the ignorant, all stand on the same platform 
and are entitled to the same rights and privileges. 
Every individual, therefore, owes the same alle. 
giance; and the only political difference between the 
alien and the native-born is this: The latter js pre- 
sumed, from the fact of his being born and remain- 
ing in the country, to give his consent, and there. 
fore to owe a natural allegiance to the government 
and from that circumstance alone; but the foreigner 
is not held to allegiance until he has shown, by an 
affirmative act, that he has renounced that of his 
place of birth. He may be here for the purposes of 
trade merely, or for some other accidental object. 
His intention may be to return to his native coup- 


The peculiar conditions of the laws of naturaliza- 
tion flow from this distinction alone; and, conse- 
quently, are merely such as are necessary to ascer- 
tain his intentions of transferring his allegiance; and 
such intention is ascertained by two acts—one of 
which is his express renunciation of his former alle- 
giance, and the other his continued residence in the 
country for a sufficient length of time to show that 
he has in fact, and in good faith, thrown himself un- 
der our protection. 

It is sometimes said that the object of requiring a 
term of residence is, that he may become acquainted 
with our constitution and form of government. 
This is not so; for the reason.of it is as strongly ap- 
plicable to native-born individuals as others. Who is 
there that thoroughly understands our constitution? 
Do we not witness on this floor every day the most 
diametrically opposite opinions as to the meaning of 
parts of the constitution? And while some here tell 
us that we may annex a nation of foreigners to our 
confederacy by a single act of Congress, others tell 
us that we cannot do it at all, and that, from lan- 

uage in that instrument, which appears so plain 
that he who runs may read and understand, and 
which is in these words: ‘‘New States may be ad- 
mitted into this Union by the Congress.” Adopt the 
test of citizenship, founded on knowledge of the 
constitution, and you would have probably a large 
proportion of the members of both Houses of this 
Congress excluding the others for ignorance on 
this very point. Knowledge cannot be a condition 
of political rights. 

There are, however, conditions of naturalization 
required by the organization of society, apart from 
political considerations, such as that the applicant 
shall be twenty-one years of age, and be of good 
moral character; but the only condition properly 
arising from the alien character of the foreigner is, 
that his intention to become a citizen shall be un- 
equivocally made known. 

Now, so far as that can be inferred from his resi- 
dence amongat us, five years is as good as twenty. 
Few men will expatriate themselves, and reside in 
one country for that length of time, except for 
purpose obviously temporary, such as business or 
travel, unless it be for the purposes of permanent 
settlement; and though there may be exceptions to 
this rule, they would be such as would occur under 
peculiar circumstances, such as would be likely to 
exist with any length of time that might be pre- 
scribed. 

It is ourduty to make that time reasonable. We 
cannot, without repudiating the doctrine of natural- 
ization altogether, make it unreasonable. The ex- 
tension of the term to twenty-one years would 
be so, for it would be practically an aboli- 
tion of the naturalization law. Few foreigners 
arrive here in youth. They leave their place of birth 
after they have expefienced the difficulties which 
there present themselves in their efforts to acquire 
the means of living, and have felt the oppressions of the 
aristocracies and monopolies of Europe. They ar- 
rive here in the vigor of manhood, prepared to enter 
upon the cultivation of your sabiialenin at once, or 
to perform the hard labor necessary to make the im- 
provements requisite to a new country. Your ex- 
tending settlements in the West; your canals, rail- 
roads, buildings, both private and public, in the 
East; in accomplishing all which, their labor has 
been, and is a prominent and indispensable _ 
show us that nar are men in the maturity of years. 
And such, after having passed a minority at oo. 
it is proposed to subject to a second minority here, 
ae them in pupilage their wholelives. When the 

ederal party was fully installed in power under John 
Adams, it not only passed the odious alien law, but 
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it enacted a kindred one, so altering the naturaliza- 
tion laws which previously required a residence, as 
now, of five years, as to require a residence of four- 
teen years. Mr. Jefferson, in his first message to 
Congress, recommended a revisal of that law, not 
only because it was contrary to the policy of the 
States, which had surrendered the power over the 
subject to the general government, and hostile to the 
seitiement of the country, but also because, “consid- 
ering the chances of human life, a denial of citizen- 
ship under a residence of fourteen years, is a denial 
to agreat proportion of those who ask it.” If this 
opmion of that great man be correct, how much 
larger must be the proportion denied if the term be 
extended to twenty-one years? Would it not be 
equivalent to an abolition of all laws of naturaliza- 
tion? 

A reason urged for an alteration of those laws is, 
that we are in danger from foreign influence. This 
is somewhat vague; but it is made to refer to two 
different kinds of influence. The politician, who 
wishes to contract the circle of those who may en- 
joy political rights, sees in the immigrant not that 
love of freedom which has led him from the home 
of his fathers, but the hand of power which has op- 

ressed him. He declaims against hostility to 
America by the powers Europe, as if it were brought 
here in the bosoms of their subjects; and against 
the ignorance and unfitness to enjoy our institutions 
of those who come here, as if they were comin 
they knew not where. All this apprehension, if it 
be real, is most unfounded; for the very fact of their 
adoption of this country shows that it is their love 
of liberty and hatred of oppression, their admiration 
of our government and dissatisfaction with their 
own, that animates them, and induces them to 
brave the perils of the ocean,” leaving behind friends 
and kindred and early associations. Weshould re- 
gard them not as enemies to us, but as friends; not 
as untutored in the principles of a free government, 
but as taught in the bitter school of oppression to 
admire our institutions. Itis as I have before re- 
marked, because they have always been found on 
the side of popular rights here that the opposition 
has been raised against them. For when in our 
history has the great mass of the naturalized citizens 
enn ound on the side of that party in our country 
which is in favor of property qualifications in the 
voter, and of splendid monopolies under our gov- 
ernment? 

In order to give importance to this groundless 
fear of foreign influence, a passage from Washing- 
ton’s farewell address is quoted inits support. It 
is in these words: ‘‘Against the insidious wiles of 
foreign influence the jealousy of a free people ought 
to be constantly awake, since history and experience 
prove that foreign influence is one of the most bane- 
ful foes of republican government.” The foreign 
influence” to which that great man refers is plainly 
seen, from the context of this passage, to be of quite 
a different character from that which is sought to be 
attributed to him. He is speaking of the influence 
of foreign governments: not of their victims who 
flee to our country, for he adds in the same para- 
graph, ‘‘excessive partiality for one foreign nation, 
and excessive dislike of another, cause those whom 
they actuate to see danger only on one side, and 
serve to veil, and even second, the arts of influence 
on the other.” He then proceeds to advise his 
countrymen against the entanglements of alliances 
with foreign powers. “Europe,” he says, “has a 
set of primary interests which to us have none or a 
very remote relation. Hence she must be engaged 
in frequent controversies, the causes of which are 
essentially foreign to our concerns. Hence, there- 
fore, it must be unwise in us to implicate ourselves 
by artificial ties, in the ordinary vicissitudes of her 
politics, or the ordinary combinations and collisions 
of her friendships and enmities.” He no where 
alludes to foreign immigrants. We have abundant 
evidence indeed that he entertained no hostility to 
those who had come to this country frqm the Old 
World. Among the distinguished men whom he 
called to his cabinet, one (Alexander Hamilton) was 
not born in this country. 

The other species of foreign influence is altogether 
of a different character. It partakes of religious 
fears. It means the influence of the Pope. It wars 
upon the Roman Catholics; and in this is the great 
secret of the success of the native American party. 
Religious zeal has in all ages and in all countries 
had a powerful effect upon the actions of men. It 
drove the puritans from England to Holland, and to 
America; and they in turn drove aa Williams 
into the wildernessegof Naragansett, and the Quakers 
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(whom they did not hang) out of Massachusetts. 
Romanists and Protestants have in their turn been 
equally unrelenting towards each other, and papal 
anathemas, and the terrors of the inquisition, have 
been returned with civil disabilities and State church- 
establishments. 

But this is all wrong. As Americans, we repu- 
diate the persecutions of both. The day for religious 
intolerance has gone by. The great battle of reli- 
gious freedom was fought in ’76, as well as that of 
political liberty. The framers of our constitution 
well knew that religion might again be invoked by 
one portion of the community to oppress another. 
They provided against it, when they forbade Con- 
gress to make any law ‘“‘prohibiting the free exer- 
cise of religion.” He, therefore, who seeks to have 
the power of Congress applied in any way to affect 
the privileges of persons professing any particular 
religion, violates the spirit of that instrument. The 
breach once opened in the constitution, and the per- 
secution, directed now against the Catholics, will 
ere long be directed against some other sect, Baptist, 
Methodist, or Presbyterian: the constitutional bar- 
rier preserved, all are alike protected. 

The spirit evinced Ly the native American party 
against Catholics does not spring from true religion. 
Witness the scenes of the last election, when the 
Bible—that record of the faith and the foundation of 
the hopes of future bliss of all—was carried about 
the streets tied up in ribands in mock veneration by 
men whose lives were examples of immorality 
Midnight revelry was not unfrequently a sequel to 
a native American meeting. That party did not 
seek to correct the conduct of those men. It courted 
them for their votes, and was indulgent to their 
vices, because it wanted their aid to political power. 
This inconsistency was well exposed by that great 
apostle of religious freedom—J a Locke—nearly a 
century ago. 

“If any one,” said he, “whilst he is cruel and 
implacable towards those that differ from him in 
opinion, be indulgent to such iniquities and immo- 
ralities as are unbecoming the name of a Christian, 
let such an one talk never so much of the church, 
he plainly demonstrates, by his actions, that ’tis an- 
other kingdom he aims at, and not the advancement 
of the kingdom of God.” And could it be other- 
wise with men who exercise an attribute which our 
Heavenly Father does not claim—for we are told 
that He is no respecter of persons—and who, after 
the self-righteous manner of the hypocritical Phari- 
sees, would have other men stand aside because they 
are less holy? The weapons of true religion are not 
the sword and the faggot: its mode of conquest is 
not by depriving men of their natural rights, nor by 
proscription for conscience’ sake; for that would not 
only betray a distrust in the truth which is its found- 
ation-stone, but, as force ever does, confirm error. 
Its arms are the gospel, and its power is exerted 
through holy example and conversation. 

This alarm about foreign influence, as regards the 
immigrant, is, therefore, false when applied to his 
political feelings, and mere intolerance when applied 
to his religious belief. 

It is said by the native American party that they 
extend the hand of hearty welcome to foreigners to 
come and live among us—that they only oppose 
their enjoying the elective franchise: Is this not 
selfish? Js it not unjust? They are willing to reap 
the fruits of the labor and industry of foreigners— 
to subject them to taxation and to military duty—to 
impose upon them all the obligations of citizens,— 
but to deprive them of that privilege which makes 
taxation and military duty tolerable; for, sir, in the 
State of New York, and I presume in other States, 
all aliens are liable to taxation, and those holding 
real estate to military duty in addition. 

Mr. Morpny yielded the floor to Mr. Joun W. 
Davis, saying that, as the hour was expiring, he 
would reserve his remarks upon other branches of 
the subject for some other occasion, should it offer. 





REMARKS OF MR. THOMPSON, 
OF MISSISSIPPI. 

In the House of Representatives, March 3, 1845.— 
On the reconsideration of the billof the Senate to 
authorize the Chickasaw Indians to institute a suit 
in the United States court, in the District of Co- 
lumbia, to try the validity of certain claims of those 
Indians against the United States. 

Mr. THOMPSON said: The repeated calls made 
upon me by my friend from Tennessee, (Mr. C. 
Jonneon,] induce me to intrude my views on this 
subject upon the House. I have long lived in that 
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sraiieeinemimamian eaeieeedert nin 
beautiful country ceded by the Chickasaws to this 


government. I am well acquainted with all the 

ead men of that nation. I could once, to some 
slight extent, speak their language. 1 am familiar 
with their customs, have often examined and advo- 
cated their rights under their treaties with the Uni- 
ted States; and so much have I been identified with 
that tribe of Indians, and so steadily have I main- 
tained their interests, that 1 am well nigh consider- 
ed a Chickasaw myself. [Laughter.} ‘It is on this 
account Iamcalled upon for my views and opin- 
ions, and not because I was on the committee 
which examined into the disbursement and invest- 
ment of the Chickasaw fund. The gentleman from 
Tennessee [Mr. Jounson] is mistaken in suppos- 
ing me to have served on that committee. But 
such information as | possess shall be frankly lad 
before the House. 

lam opposed to the passage of this bill, because 
the principle on which it rests is wrong, without the 
sanction of sound reason or good policy. No mo- 
ney can be drawn from the treasury of the United 
States but in pursuance of an appropriation of law, 
as it is distinctly provided by the constitution. For 
this reason Congress should pass no law which con- 
strains or limits their discretion in all appropria- 
tions; and therefore no citizen of the United States, 
having a claim, is permitted to institute suit against 
the government. No State or corporation is allow- 
ed this privilege, and why should this right be ex- 
tended to any tribe of Indians? Has Congress ever 
evinced a disposition to deny to the poor Indian 
justice? Have we ever refused to give an attentive 
ear to his complaints? To suppose such a thing, is 
a dishonorable reflection upon this House and our 
predecessors. On the contrary, we all know how 
irresistible any bill is which has the word Indian in 
it. Weall know how many enormous and stayt- 
ling speculations have been pushed through Con- 
gress in the name ofthe Indiana. And this fear 


of legislating for speculators is the only drawback 
to any Indian claim; and this House will go farther 
for the savage than any cold and unfeeling court of 
justice. But suppose we confer this high preroga 
tive of instituting suit against the United States 


upon the Chickasaws, and thus virtually transfer 
the keys of the treasury to the chancellor of this 
District: are they capable of themselves to pre- 
fer, advocate, and maintain their rights’ On the 
contrary, we know they are an ignorant pe ple, 
and must engage agents and attorneys to act fu 
them; and the chancellor, in opening the doors of 
the treasury to the Chickasaws, will allow other 
shrewd men, who love the Chickasaws and urge 
their interest so much, to lay their hands also upon 
its coffers. 

This bill, then, Mr. Speaker, instead of being for 
the benefit of the Indians, holds out inducement, 
offers rewards, to white men for hunting up cases 
against the United States among the Indians; and if 

ou give this privilege to the Chickasaws, you are 
boned to extend it to the Cherokees and the other 
tribes. The dockets of your chancery court in this 
district are to be burdened with Indian cases; your 
district attorney, who knows nothing of such mat- 
ters, will have Lie labors increased fourfold; the tes- 
timony that will be taken and submitted will be all 
ex parte; and the decrees of the couzc will be bind- 
ing, in honor, upon the government. A bill that is 
based upon such a principle, and leads to such con- 
sequences, should be most carefully examined be- 
fore its adoption here. 

The next point to be examined is the reason for 
the passage of this bill. It is said by the gentleman 
from North Carolina [Mr. Saunpers} that in our 
treaty with the Chickasaw nation, it was agreed 
that the lands ceded should be sold as other 

ublic lands, and the proceeds of the sales were to 
& invested in stocks not having more than twenty 
years torun; that the governraent, in violation of 
that provision of the treaty, hac invested the Chick- 
asaw fund in stocks having move than twenty years 
to run, and that the States whose stock-bonds had 
been purchased had for severa’ years failed to pay 
interest. Here was a question for a court of chan- 
cery. Suppose the facts to be as they are stated: 
we have remedied already the main part of the 
grievance complained of by the passage of the bill 
a few days since, advancing to these very Indians 
the interest due them from the non-paying States 
out of the United States treasury. erefore the 
Chickasaws® at the present time have no ground of 
complaint on this head. And for them to employ 
an attorney to prosecute a suit against us on this ac- 
count, is a ridiculous expense. But suppose, at the 
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end of twenty years, this nation should demand the 

rincipel, (which God forbid:) 1 have no fear but 

reas will deal justly with them. I can see no 
justification for this bill, therefore, on this ground. 

Another reason is given—that, in the process of 
their emigration, the Secretary of War had caused 
to be paid, for certain rations, and to a certain con- 
tractor by the name of Buckner, some forty-five or 
fifty thousand dollars out of the Chickasaw fund, 
— to right and good conscience. On one oc- 
casion during my service in Congress, | cursorily 
examined these expenditures; and I think there may 
be some plausibility in this complaint. But sup- 
pose this also to be true: we have a Chickasaw 
agent, a salaried officer, whose duty it is to take 
charge of their interest, and to represent their griev- 
ances to this government; and it is an imputation 
upon ourselves to say that Congress will allow this 
trust-fund to be plundered. And, here in my place, 
I pledge myself, whenever the proper officers of 
government investigate this matter, and ascertain 
the facts, which shall exhibit the Chickasaw rights, 
I will be their champion on this floor: and surely we 
can trust ourselves. ‘T’o doubt Congress is a reflec- 
tion upon this body which no one on this floor, I 
trust, will sanction. 

There is another ground of complaint, which is, 
that certain moneys have been paid out of this fund 
for clerk hire, which was unauthorized. This may be 
true. I never investigated the matter. But if true, 
we require no suit or decree in chancery to convince 
us of it; and as soon as the facts are ascertained, no 
one can hesitate in the belief that the mischief will 
be repaired; and if we are eager to do justice to the 
Indian, let us call upon the Secretary of War to 
report the facts at the next session of Congress, and 
that Congress will do right. 

But there are other and different considerations 
which have not been named, which constrain me 
to oppose the passage of this bill. By the treaty of 
1834 with this tribe of Indians, reservations were 
allowed each Chickasaw Indian. After the business 
had been completed on the east side of the Missis- 
sippi river, all the Indians that could be found were 
brought forward and obtained, and sold their lands. 
After the Indians were removed to their new 
homes on the west side of the Mississippi river, 
other Indians were found, amounting in number to 
six or seven hundred, who claimed reservations of 
land. To satisfy these claims, the land sales in all 
north Mississippi were suspended, and consequent- 
ly the settlements were retarded. The lands thus 
covered amounted in all to eight or nine hun- 
dred sections; and, supposing each section to be 
worth one thousand dollars, the value of the claim 
was eight or nine hundred thousand dollars. Five 
years ago these facts were made known to me, and 
immediately I called the attention of Mr. Van Buren 
to this overwhelming claim; expressed to him my 
opinion that this was a stupendous fraud attempted 
upon the Chickasaw nation; urged him to refuse his 
sanction to this claim till full investigation was had; 
and to act on this question with full and am- 
ple advices. The consequence was a_sus- 
pension of all the claims; additional proof was 
called for and obtained; and after the suspension 
had continued for four years, while a deeision was 
pressed during the whole time by me, the subject 
was at last taken up by that able, prompt, and 
efficient executive officers, John C. eeu, and 
the whole batch, with five or six exceptions, were 
rejected. And here, Mr. Speaker, I wish to do 
justice to an exeellent officer. If John C. Spencer 
leaves no other record behind him, his decision in 
this case will ever entitle him to the lasting grati- 
tude of the Chickasaw nation and the unmeasured 

laudits of my constituents. Immediately after this 

ecision, the suspension of the sales of the land 
was discontinued, and new life and impetus were 
given to the immigration into the country. But the 
speculators were not disposed quietly to submit to 
this defeat. Again and again has this matter been 
brought before the different departments; but I thank 
the Sifferent secretaries that, as often as they have 
been — forward, they have been promptly re- 

ulsed. 
But these claims have been brought up in anew 
shape. I found, on my return to the seat of govern- 
ment, forty-nine other Indians claiming reservations 
of land amounting to sixty-seven sections of land. 
These reservations covered sixty-two,quarter sec- 
tions of land sold to my constituents, and on most of 
them they are settled in ‘quiet and pursuing their 
different avocations in peace, contentment, and inde- 
pendence. The Commissioner of Indian Affairs 
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passed favorably upon their claims; they were ap- 
proved by the Gary of War and the President. 
At this stage, befere further action was had, I be- 
came acquainted with their condition and their state 
of forwardness. I appeared in person before the 
Secretary of War; advised him of their nature and 
character; of the effect of their confirmation upon 
my constituents; and, to the credit of the Secretary, 
he at once saw and felt the power of my represent- 
ations, and promptly suspended all further 
action upon them, and sent out for further and ad- 
ditional proof. Here, then, is the condition of this 
claim, worth sixty-five to seventy thousand dollars. 
Are you prepared to throw all these cases into a 
court of chancery in this District, to excite the alarm 
of all the thousand people in Mississippi, who have 

urchased and are settled on these ete for fear of 
osing their houses, to play into the hands of these 
men, who have been hanging for whole years 
around your departments, pursuing their iniquitous 
claims with defeat meeting them at every turn, to 
allow them to collect and make out their own testi- 
mony; for the district attorney of this District can 
never match the cunning or head the craftiness of 
their Indian men—and thus submit their cases? I 
know, in view of these facts, you cannot, and, I be- 
lieve, you will not. 

There is another und of complaint. The 
money belonging to the Indians, pronounced in- 
competent, has n most awfully plundered; but, 
upon examination of the facts, if the United States 
be liable, I stand ready to do the Chickasaw Indians 
justice on that head also. 

Mr. Speaker, I am the friend of the Chickasaw 
Indians. Ofall the savage tribes they have proved 
our fastest friends. It is their boast and pride that 
they have never wielded their battle-axe, or uttered 
their deafening war-cry, against our people. In all 
the Indian wars in the South, they fought shoulder 
to shoulder and side by side with General Jackson. 
From these Indians we derived our title to the fairest 
portions of the southwest, which, in my estimation, 
compose the choicest parts of the United States; 
and, in resigting this bill, 1 am influenced by a de- 
sire and a determination to serve them. But I have 
had my difficulties in coming up to this opposition. 
I have friends urging the passage of this bill— 
friends that I have served, and whose wishes I 
hate to thwart. Buta sense of duty to this House— 
duty to the Chickasaw Indians—and above all a 
sense of duty to best constituency on earth, whose 
confidence have, and whose confidence I can 
never abuse—has impelled me to make this expla- 
nation of the enormities of this bill; and, having 
done so, I cheerfully submit the result to the free 
action of the House. 


SPEECH OF MR. PATTERSON, 
OF NEW YORK, 

In the House of Representatives, March 1, 1845—On 
post office reform, and the reduction of the rates 
of postage. 

Mr. PATERSON obtained the floor and said, 
that the only bill upon which he cared to take up 
much of the time of the committee had been taken 
out of debate, by a resolution of the House, in two 
hours after it was first taken up. He regretted that 
so important a bill as postage reform should be hur- 
ried through the committee so hastily. He regard- 
ed it as the most important measure of this Con- 
gress in the benefits it is destined to bestow upon 
the country. Appreciating, in some degree, the 
deep solicitude that is felt on the part of the coun- 
try, that there should be a revision of the post office 
tariff, and a material reduction made in the rates of 
postage, and feeling a deep personal interest in the 
matter, he had made some preparation for the pur- 

ose, and hoped that an opportunity would have 
een afforded him, when the bill was under consid- 
eration, to express his views of it. As it had been 
adopted as a revenue measure—which he feared it 
would not prove to be—and would leave the subject 
open for agitation hereafter, it wasto be regretted 
that its bearings should be so little understood as it 
appeared to be by the committee. If he had been 
so fortunate as to obtain the floor, he would have 
approached the subject with unfeigned diffidence, 
and conscious inability to do it that justice which it 
merits. Butif he had succeeded in calling the at- 
tention of a single member ofthis House to the in- 
vestigation of the subject, who would have given to 
it his abler advocacy, he would deem himself amply 
paid for the time he had bestowed upon it, 

There appears to be no difference of opinion, from 
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one end of the land to the other, that the present 
rates of porage are inequitable and grievously bur. 
densome, rendering the Post Office Department so 
unpopular with the ore as to make it impossible 
to prevent its revenues from being infringed upon b 
private enterprise in a thousand ways, in bold and 
open violation of the laws. As deplorable and de. 
moralizing as this state of a is, it will continue 
so long as the people have before them daily ey. 
dence of the great injustice of the rates of ostage 
in the fact that cone enterprise will perform the 
service for one-third the money. The true way to 
restore the department to the favorable considera. 
tion of the people, and to maintain its usefulness 
and to sustain its revenue, is to take from it the ap. 
a it remains a government monopo- 
y—of being administered to oppress, rather than 
benefit the people. While every other branch of the 
public service has gone on improving with the ad. 
vance of the times, this department remains the 
same in its organization, with but a few slight 
changes, since it was first instituted. And we pa 
as high postage now, with a revenue over four mil. 
lions of dollars, as we did when it was but fifty 
thousand dollars. Instead of reducing the rates, the 
excess of revenue when it was in the most flourish- 
ing condition has been expended upon new routes, 
which have paid but little or no postage. The law 
of February, 1792, fixed the rates of postage on sin- 

le letters ss short of thirty miles, six cents: 

tween thirty and sixty miles, eight cents; from 

sixty to one hundred, ten cents; one hundred to one 
hundred and fifty, twelve and a half cents; from one 
hundred and fifty to two hundred, fifteen cents; from 
two hundred to two hundred and fifty, seventeen 
cents; from two hundred and fifty to three hundred 
and fifty, twenty cents; from three hundred and fifty 
to four hundred and fifty, twenty-two cents; and ail 
over four hundred and fifty twenty-five cents; from 
which time there was made but a single and immateri- 
al change in the rates tothe Ist February, 1815, when 
50 per cent. was added, and continued to 31st of 
March, 1816, for the purpose of raising revenue to 
defray the expenses incurred by the war. In April, 
1816. Congress established the present rates of 
postage, which have remained the same for twenty- 
nine years; while England and some other countries 
have reduced their postage so low as to enable the 
humblest individual in the community to avail them- 
selves of its benefits. 

{Here Mr. P. was called to order by Mr. C. J. 
incersot for debating a subject which he contend- 
ed was not before the heues. 

Mr. Paterson, in reply, contended that he was 
debating the subject before the House, as the bill 
under debate contained an appropriation for the 
Post Office Department, and an amendment from 
the Senate regulating mail routes. 

The Cuatr decided he was in order; from which 
Mr. Incersott appealed, and the decision of the 
Chair4was sustained by the House. | 

Mr. P. proceeded and said: 

That in the mean time the correspondence of the 
country had been loaded down with an increasing 
amount of mail matter transmitted free of postage, 
by virtue of a widely extended and much abused 
franking privilege, which has increased, including 
newspapers, on which postage is paid, which literally 
go free, and which Mr. Niles, in his report in De- 
cember, 1840, estimates the loss to the department 
upon all conveyed in the mail, to be over 88 per 
cent.; amounting to more than nine-tenths in weight 
of everything that passes through it. An account 
was kept at the post office in this city of the number 
of free letters “as packages ending the 2d of May, 
the 2d of June, and the 7th of July, 1840. Taking 
the number that passed during those weeks, as 
the average of the session of Congress of thirty- 
three weeks of that year, the packages and letters 
sent from this city amounted to 4,781,359; and the 
two centt allowed to postmasters for delivery, 
would amount to $95,627. This was probably more 
than was actually paid, as it is not allowed at offices 
where the commissions exceed $500. 

Mr. Niles estimates that there was paid for the de- 
livery of free letters, and advertising the same, $150,- 
000; and recommends that the two cents allowed 
for the delivering free letters should be discontinued. 
The Postmaster General, in his report of December 
3, 1842, states, that the whole number of free letters 
sent through the office annually, is about three mil- 
lions. Assuming 15 cents to be the average rate, if 
charged with postage, $450,000 would have been re- 
ceived from free letters alone. It a that there 
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nveyed in the mail, asa large proportion of 
oe are nt entered upon the post bills. The Post- 
master General says that the loss of the department 
joes not end with the $450,000 loss upon free letters; 
hut estimates the amount paid for the delivery of 
the same at $60,000. This is doubtless less than 
the amount paid, as it falls short of Mr. Niles’s es- 
imate for 1840; also that of George Plitt, special 
gent of the department, who, in his report of the 
same year, estimates the amount to be $80,000. All 
the estimates refer only to letters sent from Wash- 
ington during the session of thirty-three weeks refer- 
red to. Estimating the number of letters received at 
the same Office to be one-third the number sent from 
it, and the postage would amount to over $700,000, 
exclusive Of free printed matter, and letters and 
ckages carried by mail during the rest of the year, 
which, if correctly estimated, would swell the 
amount very consi vey 

The Hon. Wa. B. Mactay, in an able article 
published in Hunt’s Merchants’ Magazine, in March 
last, ventures to complete the postmaster’s estimate, 
as follows: 

3,000,000 of free letters, at 15 cents each. .$450,000 
9-cent commission allowed deputy postmas- 

ters for delivery of free letters.......... 60,000 
1,000,000 of free letters not exhibited by 

the returns of the postmasters, at 15 cts. 

a pbOb 460 w6ien Avec 0c0400e.0be SHOUD 
Cost of advertising free letters ..... seeeee 30,000 
Free printed matter, charged at the usual 

ON: cds sadn Can dnos soenmeantscae secu 

900,000 





The amount set down in the above table as paid 
for the advertising and delivery of free letters is 
much less than the previous estimates. 

This estimate for free printed matter is doubtless 
far short of what it amounts to in reality, as the 
franking privilege is not confined to members of 
Congress and officers under the United States gov- 
ernment: governors of the several States may trans- 
mit by mail, free of postage, all laws and reports 
which may be directed by the legislatures of the 
several States to be transmitted to the governors of 
other States; in addition to this are the exchange 
newspapers, passing between more than 1,300 print- 
ers in the United States, free of postage, some of 
whom, Mr. Maclay says, estimate their daily ex- 
changes at over two hundred; but he supposes the 
newspapers to be published once a week only, and 
that an exchange paper is sent to one of every other 
four printers: each printer will transmit, free of 
postage, 16,900 papers annually—amounting, alto- 
gether, to 31,976,000; which, at only one cent each, 
amounts to $219,700; which, with a moderate esti- 
mate for free printed matter which is not computed 
in the foregoing estimate—to say nothing of news- 
papers upon which postage is paid, and which are 
transmitted at so great a loss to the department— 
would swell the amount of free-mailed matter to 
over $1,200,000. 

With more than one-third of every thing passsing 
through the mail in value, exclusive of newspapers, 
and more than nine-tenths in weight including news- 
eens on which postage is paid—which, according 
toMr. Niles, are transmitted at a loss to the depart- 
ment of 88 per cent., to which extent they become 
atax upon correspondence—is it a matter of won- 
derment that the people are complaining loudly of 
the present system, and calling for reform, the neces- 
sity which is manifested, inasmuch as it is impossi- 
ble to protect the revenue of the department from 
heavy losses, by reason of the illicit conveyance of 
letters, which cannot be prevented so long as letter- 
postage remains as it now is? I am aware that those 
who are opposed to a reduction of postage ridicule 
the comparison which has been drawn between the 
freight of a barrel of flour upon the canal in New 
York,and the postage upon a single letter over the 
same route; and I acknowledge that the cases are 
not strictly analogous; still, the contrast is such, 
right or wrong, as to make the rates of postage ap- 
pear the more glaring. If the freight of a barrel of 
flour is only 183 cents, exclusive of tolls, and the 
same as pos upon a sings letter over the same 
route, the flour weighing 216 pounds, and the letter a 
quarter of an ounce, the flour ype with letter post- 
age would amount to $2,592; although not strictly 
analogous cases, still the parallel is such as to convince 
everybody that the rates of postage are inequitable 
and unbearable. Every one must be convinced, who 
€Xamines the subject, that the salvation of the Post 
Office Department depends upon such a revision of 
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the postage tariff as will restore to it the whole cor- 
respondence of the country, without which its rev- 
enue will be so crippled that it will be impossible 
for it to go on with its operations, as it appears from 
the report of the Postmaster General, made 2d De- 
cember, 1843, that the revenue of the department 
had fallen off during the preceding year more than 
$250,000 dollars; during the past year there has been 
an additional falling off of $58,440, and was less 
than any year since 1838, while the population and 
business of the country, with its correspondence, 
has largely increased. No one can doubt, whose 
attention has been called to the subject, and who 
knows how geheral the disposition is to evade the 
payment of postage, and is familiar with the thousand 
ways by which letters are carried, that at least one- 
half of the correspondence of the Atlantic States is 
carried out of the mail. It is well understood 
that all the principal hotel-keepers in the northern 
and eastern cities are in the habit of transmittin 
daily, packages of letters, which they have eotieal 
from their boarders, from city to city, and through- 
out the country, by private hand. One gentleman 
in New York estimates that he sends every day 
from his hotel fifteen dollars’ worth. “If this is done 
at one hotel,” says an able writer in the New World, 
“the loss, through hotels alone, in that city, to say 
nothing of other modes of conveyance, would 
amount to, at least, two hundred dollars per day.” 
How is this drain upon the revenue of the depart- 
ment to be stopped? It can be done in no other 
way than by reducing postage so low as to do away 
with private expresses, making it no longer an ob- 
ject for individuals to incur the risk of violating the 
aw, which would with certainty be enforced, meet- 
ing, as it would, with the approbation of the people. 
In arriving at a proper conclusion as to what the re- 
duction in the rates of postage should be, we have 
not only the facts which were elicited upon the ex- 
amination upon which was predicated the estab- 
lishment of the penny rates in England, in 1840, but 
we have the experience of the British government 
since the new system went into operation there to 
guide us. 

That examination stands out as a monument of 
the wisdom with which the British Parliament legis- 
late when they are about to make material changes 
in the old, or enact new laws affecting the great in- 
terests of the country. In this instance more than 
one hundred witnesses were examined, including 
the principal postmasters, the most intelligent busi- 
ness men, bankers, and members of the nobility 
from different sections of the kingdom, taking up 
the time of an able committee who sat constant'y for 
months, and who embodied replies, by letters, to in- 
terrogatories addressed by them of as many more in 
their report. 

The thousand ways in which the post office laws 
were evaded with impunity was made manifest, and 
which the solicitor of the post office found it impos- 
sible to restrain without maintaining the right of 
search and enforcing it, which was so questionable 
a measure that government never adopted it. Let- 
ters were carried in parcels in post coaches. Book 
sellers transmitted their circulars and general cor- 
respondence in packages by stage all over the king- 
dom. Merchants adopted the same course, sending 
letters in boxes and bundles of goods by teams, 
steamboats, and stages; while there were were a 
numerous class of individuals throughout the king- 
dom who made it their business to carry letters 
which were collected openly in coffee houses in 
London and elsewhere, from town to town, some- 
times travelling upon the coach that carried the roy- 
al mail. To such an extent was the illicit trans- 
mission of letters carried, that from 1815 to 1835, 
during a period of twenty years, in which time the 
population had increased near 40 per cent., there 
was an actual falling off in the post office revenue 
of £86,125—it being in 1815, £2,193,741, and in 
1835, £2,107,616. The same prejudices exist here 
as in England previous to the post office reform 
there; and the same machinery isin full operation in 
most of the old States of the Union, and would 
have gone on perfecting until the Post Office De- 
partment was bankrupted, if the main spring in the 
wheel which moves the whole had not been 
broken by a reduction of postage. With an in- 
crease of population for the last six years of near 
25 per cent., the amount received for postage re- 
mains about the same; instead of which, had it kept 
pace, as it should, with the increase of population, 
the increase of revenue would be near or quite a mil- 
lion of dollars. Nothing further can be necessary 
to convince every reflecting mind that a reduction of 
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postage is the only remedy which will cure the dis- 
ease. ; 
The present Postmaster General became convinced 
that some revision of the present postage tariff will 
have to be made; and says, in his report of 1842, “that 
if government exacts no more from the citizen than 
the cost and expense of transporting his letter, he 
hasno right to complain; but when an additiona! 
sum is wanted to defray the expense of transporting 
the correspondence of the government, it is a just 
cause of complaint, and should be paid, like the tax 
of every other service, out of the common resources 
of the country. Public opinion seems so strong 
in favor of a reduction of postage upon letters, that 
he felt its influence, and was unwilling to act unad- 
visably in any recommendation which he might 
make upon the subject.” He therefore ——— 
Gen. Duff Green, a. was about visiting Furope, 
to make inquiries as to the operation of the English 
system. One of the objects of his inquiries was, 
whether letters are allowed to be carried on the 
mail lines, out of the mail, and what in particular are 
the penalties, whether they extend to passengers, 
and are effectual in protecting the revenue. ‘To this 
Gen. Green replies, that the high rates of postage 
in France, as in the United States, leads to many 
evasions of the law, and the department claim the 
right to examine the baggage and persons of passen- 
gers, for the purpose of preventing the carrying 
letters. This was resisted, and it has been decided 
that government had no right to do a0. From the 
experience of France and England, as well as that 
of our own country, it would seem that the surest, 
if not the only means of preventing fraud, is to re- 
duce the rates of postage so low as to make it for 
the interest of the public to prefer the mails to a 
private conveyance. As the transportation of the 
mail is a government monopoly, the business should 
be done as cheap, with as much speed, and greater 
certainty than individuals could perform the whole 
service of the department; and it will commend it 
self to the support of the community; which 
will prove a thousand times more effectual than the 
odious and illegal system of search, inquisitions, 


and paid informers. Mr. Niles, in his report of 


1840, says that nothing can be more appurent 
than the palpable injustice of our present system of 
postage tariff. 

The postage tariff is a direct tax upon one man, 
for the benefit of another class. What principle of 
justice or public = y can sustain a law which 
taxes a correspondent in New York, who has occa- 
sion to send a letter by mail to New Orleans, 250 
per cent. more than the service is worth or costs, to 
enable the subscriber in New York to a newspaper 
in New Orleans, to have it conveyed to him 88 per 
cent. less than the actual cost of the service? Our 
system of postage was derived from England, where 
the postage was a tax for revenue, analogous to the 
stamp tax: like that, it was a tax on business. 
Here it is nota tax, but in the nature of a freight, or 
charge for the service performed. 

If our object in reducing pcstage is the same as 
that of England—that of reducing it to the point that 
will bring back to the mail the whole correspond- 
ence of the country, and cauge such an increase as 
will keep up the post office revenue—no experience 
which we have had will guide us so correctly as that 

roduced before the parliamentary committee, taken 
in connection with the results of the penny postage 
since it was adopted in England. 

Here Mr. Patterson was called to order again 
for irrelevancy; and the Chair decided that he must 
confine his remarks to the Senate’s amendments to 
the bill. 

Mr. P. appealed from the decision of the Chair. 
The House sustained him in his appeal, and he pro- 
ceeded. 

He believed he was not out of order. If so, there 
was hardly a member upon that floor who, during 
some one of the debates, had not been wider from 
the mark than he was. He had in his mind many 
bright examples of the kind. The distinguished 
member from North Carolina [Mr. Raywenr] had 
closed a speech within the last two days upon the 
subject of the admission of Texas, upon another bill, 
and was followed by his colleague, (Mr. Mvnreny, | 
who made a political speech upon the same bill; and 
he would venture to say thatno member upon that 
floor could have told, from the course of their argu- 
ment, what bill was before the House. He intended 
to have followed them, but was cut off by the 
bill being taken out of debate. He now embraced 
the only opportunity afforded him since to speak. 
He had never made “Buncombe” speeches to take 
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up the time of the House, and did not believe that he 
was now travelling out of the record in the course of 
argument which he was pursuing. 


He was under great obligation to the Hovse for 
the courtesy it had manifested towards him; and 
knowing ite anxiety to get on with its business, and 
that it would be impossible for him to say all that 
he was prepared to advance upon the subject, with- 
in the time allotted to him, he would pass over much 
of what he wished to say, and endeavor to take up 
but little more of its time if the committee would 
permit him todo so. (Cries of “Go on.” “You 
shall have the time.” “You must publish your 
speech.”] In this matter of postage reform, his 
constituents, as well as himself, felt a deep interest; 
and as the act which has just passed has been adopt- 
ed as a revenue measure, which he was convinced 
it would not prove, which will result in the oppo- 
nents of cheap postage coming back here, claiming 
that the loss to the revenue is in consequence of too 
great a reduction of postage; instead of which, we 

ave not yet come to the point in reducing postage, 
according to the experience of the British govern- 
ment, which will insure such an increase of corres- 
pondence as will produce the greatest amount of 
revenue. It was bor that reason that he wished to 
place before the country the results of the British 
experiment, and the reasons why he feared the act 
they had adopted would net prove a revenue meas- 
ure, [Cries of “Goon.” “Let us hear what you have 
to say;”} as it differs so widely from the British 
sysiem, by which we claim to be guided in making 
the reform. Everything that vasses in the English 
mails pays postage: no one possesses the privilege 
to frank. The Queen is taxed equally with the 
private citizens, and letters sent subject to postage 
pay double rates. The franking privilege is the most 
odious feature in our present system; and which, 
when we started in this reform, was supposed would 
be abolished. But Congress has seen fit to retain 
all its privileges, which is by half the most objec- 
tionable and burdensome portion of it. In its wis- 
dom, it has taken away from postmasters the priv- 
ilege of franking letters, which does not amount to 
n twentieth part of the matter which will still go 
free; to say nothing of newspapers passing within 
thirty miles of the places where they are printed, 
which will more than double the amount of free mail 
matter, causing a corresponding increase in the ex- 
pense of transporting the same, instead of largely 
reducing that expense, by an entire abolition of the 
franking privilege, by which we hoped to maintain 
the revenue of the department from letter postage. 

In substituting an additional compensation to be 
paid to postmasters whose commissions do not ex- 
ceed a certain amount, we have fastened upon the 
department a tax which will prove infinitely more 
burdensome than to have permitted them to frank 
their own letters, which would have proved no ad- 
ditional expense; and, as a matter of pride to them, 
would have gone further in inducing respectable in- 
dividuals to administer that class of offices than any 
commission that can be allowed them. Instead of 
(as in England) reducing the labors to be performed 
in the sub-offices, by the introduction of the prepay- 
ment of postage and the sale of stamps, by which 
they have been able to reduce very materially the 
expense of that branch of the service, we, by ex- 
tending the amount of free matter, have increased 
the amount of the service and decreased the com- 
missions allowed for it. Our new system differs 
from that of England still further, in our making no 
additional charge for letters sent subject to postage, in 
consequence of which a large amount of revenue 
would be lost. 


If it is to be the settled policy of the country that 
the Post Office Department shall create its own reve- 
nues, we ought to approach the matter of reducing 
postage with great caution. Bearing revenue in 
view, he was by no means prepared to recommend 
a low uniform rate of postage as one which will be 
most likely to maintain the revenue of the depart- 
ment; nor was that the conclusion of the most in- 
telligent witnesses who were examined before the 
committee of the British Parliament. Mr. Hill’s 
plan of penny postage was finally adopted, upon 
the ground that, by introducing prepayment of post- 
age, the accounting branch of the sub-offices, which 
formed a prominent item in the expense, and the 
receipt and delivery so simplified by the sale of 
stamps, instead of coilecting postage upon each let- 
ter, that the expense of the department could be 
materially reduced. Then, again, it was hoped by 
phe committee that correspondence, in time, would 
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be so much increased that the revenue would be re- 


stored. 

Sir Edmund Smith Lee, secretary of the post 
office of Edinburgh, thought that— 

“The present rates were too high even for the interest of 
revenue itself. A small reductien in these rates—such, for 
instance, as one penny on every rate—would bave the 
effect, he was sure, of occasioning a great loss to the rev- 
euue, without increasing the number of letters. With the 
view of increasing the number of letters, there ought to be 
a great reduction, or none at all. A large reduction, in his 
opinion, would not occasion a corresponding ingreuse in 
the revenue, so as to make it equal to what it then was. 
Were the rates reduced to one-half, the letters, he thinks, 
would increase, but not at all in proportion to the reduc- 
tion, since the ae letters would not be brought 
within the reach of the post office. Upon principle, and for 
the sake of expedition and general convenience, he would 
much prefera uniform rate to a scale of rates graduated ac- 
cording to distance; but the insuperable difficulty he had 
found in coming to any reasonable conclusion was this: how 
to reconcile the proper security of the revenue with a just 
attention to the demands which the public now make for re- 
duction. A uniform rate, sufficiently high to give security 
to the revenue, would certainly remove all hope of obtain- 
ing the increase in the posted correspondence which is 
looked to as the result of justly diminishing the rates. It 
is from a conviction that at no uniform rate could the pres- 
ent amount of revenue be obtained, that he is led to prefer 
a graduated scule of rates, giving to the shortest distances, 
in which the smuggling is the greatest, the advantage of a 
cheap penny postage, and taking on the longer distances 
an additional charge, according to the distance. He would 
not recommend a uniform four-penny rate. It would be a 
great reduction on all the rates above four pence. He 
would as soon have a penny rate as one.of four pence. 
Still less would he recommend a uniform rate of three pence 
ortwo pence. He should prefer a penny rate to either. 
Bearing the revenue in view, he would not recommend a 
uniform penny rate. It certainly would be risking a large 
amount of revenue.” 


He seemed to prefer a graduated scale of rates 
according to distance, running from one penny up 
to four pence. Colonel Marberly, secretary of the 
post office in London, Augustus oat secretary of 
post office in lreland, the Earl of Litchfield, Postmas- 
ter General, Lord Ashburton, and many others, con- 
curred in the opinion, that no uniform rate would 
maintain the revenue so nearly as rates graduated 
according to distance, to be made so low as to bring 
into the post office the whole correspondence of the 
country, and that aslight reduction would be at- 
tended with great loss to the revenue, without in- 
creasing correspondence. 

They thought it impossible that Mr. Hill’s anti- 
cipations could be realized. He estimated the increase 
ata penny postage to be more than 500 per cent., 
which would be required to restore the revenue. 
The result has shown that they were correct. 
They were all of the opinion that a penny rate 
should be adopted for short distances: experience 
had ir a measure tested that point. 

In January, 1837, the rates of postage extending 
to all the towns for twelve miles? around Edin- 
burgh was reduced from two penceto one penny; in 
addition to the reduction of one-half on letters, the 
penny collected upon newspapers was taken off; 
notwithstanding which, the district is yielding a 
larger amount of revenue now than it did before the 
rates were reduced. The reduction from four pence 
to two pence in the rates on distances not exceedin 
eight miles, did not maintain the revenue; nor di 
Sir Edward Smith Lee, postmaster at Edinburgh, 
think it would everdo so, as the distance was too 
short. The two-penny post was extended from three 
to twelve miles around London, in 1831, reducing 
postage 50 per cent.; at which time, the receipts 
within that range amounted to £120,000, and it 
was estimated there would be aloss to the revenue 
of £20,000. Instead of which, in 1836, there was 


| again upon the former revenue of £7,000 a year. 


The reduction of postage in 1827,in Ireland, was 
followed by a material increase of revenue. 

The experience of the British government shows 
that, on all short distances, the revenue is not lessen- 
ed at all by an extremely low rate of letter postage; 
but, with a uniform penny-rate for all distances, it 
has fallen off nearly one half, which clearly 
demonstrates that rates of posiage, graduated to 
distance, will yield the greatest amount of revenue. 

In 1841, a little more than one year after the Brit- 
ish government established a uniform penny post- 
age, the number of letters increased more than 150 
per cent., running up from 77,500,000 to 204,334,- 
676; which number, according to the last official re- 
port received through the British minister, for two 
more years, coming down to 1843, had swollen to 
213,328,972. It must be borne in mind that letters 
have not yet increased to only about one half the 
number Mr. Hill anticipated, and that much of the 
increase of revenue _is derived from other mail mat 
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Guided by their experience, it appears to me ; 
the followivg rates would have been the lowest . 
could obtain at this time, and those most likely ;, 
bring into the office the whole correspondence 
of the country, and at the same time induce such an 
increase as to maintain the revenue of the depart. 
ment. 


Inthe month of October, 1843, there were received a 9}} 
the offices in the United States letters passing over t)),:, 




















miles - - - . : - 346,334 
Multiplied by 12, whieh gives the number for 
the year - . . ; . 19 
4,195,960 
Add to which 150 per cent. for increase 24 
10,398,900 
At a 3-cent rate of postage * : . 3 
$311,697.00 
—— 
Letters received passing over 20 
and under 400 miles, in one 
month - - : - 1,312,106 
Multiplied by 12 - - 12 
Showing the number received in 
the year - - - 15,745,272 
Add 100 per cent., the estimated 
increase - - : 2 
31,490,544 
A 5-cent postage to be charged - 5 
Amounting to - - - $1,574,527.20 = :1,874,597.99 
Number received in one month 
passing over 400 miles 378,204 
Multiplied by 12. - - - 12 
Showing the number received in 
the year . - - 4,538,448 
Estimated increase 100 per cent 2 
1,076,896 
A 10-cent postage to be charged 10 
$107 ,689.60 107,698.69 
$2,793,913 50 
The above estimates are for — prepaid, 
when subject to postage. | would add two 
cents to the three-cent rates, three cents to 
the five-cent rates, and five cents to the ten- 
cent rates, estimating that one half the let- 
ters go subject to postage, and chargeable 
with the additional rate, amounting to 803,179.46 





Amount of revenue which would be received 

from letters with the above estimated in- 

crease - . - - . - $3,597,093.36 

Showing an increase of revenue from letters of 
$46,820.16 over the amount estimated to have been 
received in the year 1843, which was $3,550,273.20. 
The number of three-cent letters are intended to in- 
clude all “drop” letters, which should be charged 
the same rates. Estimating that there would be an 
increase of 200 per cent. on the three-cent letters, 

100 per cent. on the five-cent letters, and 50 per 
cent. on the ten-cent letters; and it would show a 
falling-off in the revenue of only $232,227. 

With a view of arriving as near as possible at a 
revenue point at this time, and to prevent the oppo- 
nents of low postage from coming back here, and 
attributing the loss of the revenue, which he feared 
would arise, in consequence ofthe act we have just 
passed, to a too t reduction in the rates of post- 
age, he would have offered an amendment to the 
bill when under consideration, containing the above 
named rates; extending the 3 cents postage to 5() 
miles, and the 5 cents go to 500 miles, includ- 
ing a provision for the additional charge upon let- 
ters subject to postage, which would have provided 
for the heavy losses incurred by the department in 
consequence of dead letters, and would have done 
away with the operation of the expresses effectually, 
and cured the disposition to send by private hands. 
And he had reason to believe, ifthe amendment 
had been offered, from the favorable considera- 
tion with which it was received by those determin- 
ed to amend the bill, that it would have passed. 
But he was prevented from presenting it at the so- 
licitation of the warm friends of reform, fearing that 
any amendment would defeat the bill in the Senate, 
ae which they hoped to be able to prevent, until the 
amendment was carried, confining the 5 cent rates 
to 300 miles, when he did offer the 3 cents ™ dvision; 
but it was too late. He had submitted ‘the above 
estimates tozno one but who had concurred with 
_ that his anticipations would be more than re- 

ized. 

We must expect at first there will be a falling off 
in the revenue, until such time as the business and 
social correspondence shall increase in ce pen 
to the inducement which cheap poset, will hold 
out. ‘The increase of the,former will be rapid; the 
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ual, but sure. In the mean time, let gov- 

mment contribute her share to the funds of the de- 

; ent, and with a proper adjustment of the rates 

of postage, ranging even lower than those which 

pave been adopted, and it will not be long without 
ample means to carry on its operations. 

Some have been disposed to pause before they 
acted in the matter, fearing that the Post Office De- 

ment will become an incumbrance —_ the 
treasury. if guided by the experience of England, 
in arranging our new system, we have every reason 
to belive that such will not be the case. Itis rare 
that any great good to individuals or nations is ob- 
tained without running some hazard; and shall we 
neglect to try to obtain the prize in consequence of 
our unwillingness to risk a small amount of reve- 
nue? I trust not. I wish it was the policy of gov- 
ernment to fling wide 77 the gates, and permit 
mail matter to go free; for I know of no way, at so 
cheap a rate, 80 great a blessing could be bestowed 
upon the country. The business community justly 
complain of the present rates of postage as unjust 
and bordensome; ut the blessings of a cheap rate 
to them is but adrop in the bucket, to the moral and 
intellectual blessings it would entail upon the coun- 
try. The middling and poorer classes are now 
taxed to pay the largest amount of the business and 
commercial correspondence of the country; and if 
the whole expense of the Post Office Department 
were paid out of the treasury, and postage made free, 
the additional tax to those classes would be but 
little more than it now is. Noone doubts that reve- 
nue collected upon goods imported is added to the cost 
of the goods, and is paid by theconsumer. This 
doctrine, my honorable friend from South Carolina, 

Mr. Hoimes,] who sits before me, will concede to 

true. (‘‘¥es, said Mr. Houmes, that is true, that 
is good doctrine.”) Mr. P. continued and said: 
This, however, is without taking into consideration 
the causes which may have reduced the original 
cost of the goods. Nor is it any less true, that the 
great mass of the commercial and business corres- 
pondence becomes a tax upon articles of trade; and 
that every man, woman and child, that purchases 
a pound of sugar, a yard of cloth, or any other arti- 
ele of trade, pays a portion of that tax. Hence it is 
clear that they are made to contribute as directly to 
the support of the Post Office Department as they 
would ifits expenses were defrayed from the treas- 
ury,and at the same time they are debarred the 
blessings of cheap postage. ith this common 
sense view of the subject, we should not hesitate in 
reducing postage to the lowest point, even if the ex- 
pense of the department, like the other departments 
of government, should be defrayed from the treasury. 

he army and navy are maintained for the defence 
of the country; and the Post Office Department, if 
sustained in the same manner, would prove a much 
stronger defence to our institutions than they can be. 
With this view of the subject, believing, as he did, 
that the tax is the same to the people, whether 
collected in duties, or business postage, and added 
in both instances to articles of trade, free trade in 
postage had no terrors for him; still, with a proper 
adjustment of a very low rate of postage, the Post 

ce Department will not become a tax upon the 
treasury. 

It appears, by the Postmaster General’s report of 
December, 1843, that the receipts ending the 30th 
June were $4,295,935, and the expense of the de- 
partment $4,374,713, showing the deficiency of 
$78,778. It is contended, by a paper said to emanate 
from the same department, that by adopting Mr. 
Merrick’s plan of 5 and 10 cents postage—making 
the average 74 cents for each letter, instead of 143 
cents, which is the present average—the de- 
ficiency will run up to $1,672,840. There were re- 
ceived in the year 1843, estimated upon the account 
kept in October of that year, 24,439,680 letters, pay- 
ing $3,550,273 20, which, at 5 and 10 cent rates, pro- 

d in Mr. Merrick’s bill, would amount to 
$1,877,432—making a deficiency of $1,672,840. It 
is contended by the paper before alluded to, coming 
from the Post Office Department during the last ses- 
sion of Congress, that in taking into consideration 
the sou.aland intellectual character, taken in con- 
nection with the commercial character of the British 
people, who are largely engaged in commerce, while 
we are an agricultural people, that no such increase 
of correspondence can be expected here, as has been 
realized by them. Let us see if this be so. It ap- 

that in 1841, forty-one out of every one 
undred married persons in England and Wales 
could not write their names; whereas in the United 


Rtates, in 1940, 5,892,806 free whites, above twenty- 
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one years of ages could read and write. In Great 
Britain and Ireland, there were but 7,155,169 per- 
sons who could write. In the United States more 
than a third of the whole population, including 
blacks, could read and write. Excluding colored 
people, three-sevenths could read and write; while in 
Great Britain and Ireland, only a little more than 
one-fourth could do so. 

Great Britain has a population of 26,711,059, of 
whom there are over twenty years of age 12,197,- 
405, who cannot read and write—leaving 7,155,169 
who can. They sent and received by mail, in 1841, 
two hundred and four millions of letters—averagin 
twenty-eight and a half to each individual who seat 
read and write. Total population of the United 
States in 1840, 17,068,666; white population 
14,189,842; over the age of twenty 6,442,499, 
of whom 549,693 could not read and write—leaving 
5,892,806 that could. We send through the mail, 
according to the report of the Postmaster General, 
(Senate document No. 50,) 27,831,036 letters, at the 
rate of four and two-thirds to each individual who 
can read and write. 

lf we wrote as many letters, in proportion to the 
number that can read and write, as the people of 
Great Britain do, and they were jeated through 
the mail, we should send 164,998,568. At 5and 10 
cent rates, averaging 74 cents, according to Mr. 
Menrrick’s estimate, (to whom he was indebted for 
a portion of these statistics,) the postage would 
amount to $12,374,892. If we make a comparison 
between the whole population of Great Britain and 
the United States, Great Britain, with 26,711,059, 
sends 204,000,000 of letters; the United States, with 
17,068,666 would send 130,358,210 letters; which, 
at the average rate, would yield $9,776,865 07 of 
revenue. Itis also contended that the experiment, 
although successful in England, must fail here, as 
they are a manufacturing and commercial people. 
But this argument is not sustained by the facts. 
Our imports in 1842, according to the report of the 
Secretary of the Treasury, were... ..$100,162,087 
Exports the same year........0+++++ 104,691,534 


Total imports and exports..........++ 204,853,621 














In Sparkman’s Statistics of the British Empire, 
it is stated that the imports into the United King- 
dom, for the year 1841, were (those of 1842 not be- 
ing given)..... aeeteovevaess'esse «+++ £64,377,962 
Exports for the year 1842 were....... 44,609,358 





ceeeeees 108,987,320 


Total imports and exports... 





Computing the pound sterling at $4 80, it amounts 

WO .ccccccccccccccsvesccccccces comedy! SAGO 
Of which two-fifths is... ..........+- 209,255,654 
Our commerce being equal to about two-fifths of that 
of England, upon which principle we should send 
two-fifths of 504,000,000 of letters annually, or 
81,600,000. 

Again: the annual productions of the United 
Kingdom, according to Sparkman’s Statistics, are 
$2,290,598,944.. In Tucker’s “Progress of Na- 
tions,”’ the annual productions of the United States 
are stated to be $1,063,134,736; showing the annual 
productions of the United States to be nearly equal 
to one-half of those of Great Britain. Tried by 
this test, we should send one-half of 204,000,000 of 
letters annually, or 102,000,000. By the most un- 
favorable estimate, it appears we should send 
81,600,000 letters, if all go in the mail, which will 
more than maintain the post office revenue, at the 
rates adopted in the new bill. England sends 28} 
letters per annum to each individual who can read 
and write; we send only 4%. Let us double our 
number, and we maintain the revenue; and who 
doubts, with a proper adjustment of the rates of 
postage, that our anticipations will be realized? 

It is not necessary, nor did he pretend to claim 
that the increase of correspondence in this country 
can be equal to that of Great Britain, excepting in 
the old and densely populated States. In all the 
South and Southwestern States, owing to the sparse- 
ness of the oe mare much of which is remote 
from post offices, as it appears, from the representa- 
tion of many of the members of this House, that 
they send from ten to thirty miles to post offices for 
their_letters. The same causes will render the ex- 
pense of our mail service in this country much 

ter than that of England; making it impossible, 
if the policy shall be maintained, that the Post Office 
Department shall be supported from its own reve- 
nues, for us to reduce our rates of as low as 


in England. No one, however, will doubt that, 
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similarly situated with the people of Great Brit- 
ain, the inc correspondence in this country 
would equal, if not surpass that of England; for he 
presumed it would not be contended that we are 
not as social and intelligent a people as those of 
England, or that family connections in this country 
are not more widely scattered, opening a more ex- 
tended field for social correspondence, which would 
soon be occupied, if postage was properly reduced, 
which is happily illustrated in the “Berkshire Coun- 
ty (Massachusetts) Jubilee,” got up in August last 
for the purpose of calling back her absent children to 
the “American Piedmont,” as they denominate it. 
In that instance, representatives were present from 
eighteen different States. Had all its children re- 
turned, there is hardly a county in any State in the 
Union, and in some of the States not a single town, 
but would have had a representative there. 

It was the return of the wanderer, to worship at 
the shrine of his much-loved home, to pay a tribute 
to the memory of its distinguished and venerated 
dead, the bones of whom are mingling with the dust 
of every section of the Union, and to gaze with pride 
upon their native hills, its magnificent mountains, 
sweet valleys, silvery floods, and gushing foun- 
tains; its quiet villages, its intelligent and happy 
population, surrounded by all the comforts and most 
of the luxuries of life, for the rich fruits of a varied 
industry and the cattle upon all its hills are theirs; 
and prouder than ofall the rest of its beautiful coro- 
nation wreath, and more than imperial diadem that 
crowns the whole, glittering with clusters of brighter 
jewels than were the boast of the Roman matren in 
la proudest days, who, as they go forth through 
the earth, will “burn with love and veneration” to 
Him who created a land so fair, and ey its daugh- 


ters; for, like the Piedmont to the Malian Alps, or 
its sister Switzerland, “it is a dear country,” New 
England; 

“It is 


The land of beauty, and of grandeur too 

Where looks out the cottage on domain 

The palace cannot boast of; seas of lakes, 

And hills of forests; crystal waves that rise 

*Midst mountains all of snow, mocking the sun, 
Returning him his flaming beams more thick 

And radiant than he sentthem. ‘Torrents there 

Are dashing floods! and there the tempest roams 

At large, in all the terrors of its glory! 

And then their valleys! they are the homes 

For hearts; their cottages, their harvests, orchards 
Their pastures, studded with the herd anil fold, 
Their native strains, that melt you as they sing them; 
They are a free, intelligent, patriotic, happy people!” 


Such are the well-springs of our social system, 
which, if kept open by a freedom of mail communi- 
cation, will throw a beautiful net-work around ovr 
institutions, binding the nation together, as “with 
hooks of steel.” 

The evils of a high postage are so clearly set 
forth in the testimony taken before the committee of 
the British Parliament often referred to, as well as 
the benefits of the reverse, that I will cite the testi- 
mony of some of the witnesses upon that ocea- 
sion, 

Mr. Samuel Jones Lloyd, a distinguished London 
banker, says: 


“I think if there be any one subject which ought not to 
have been selected as a subject of taxation, it is that of in- 
tercommunication by post; and | would even go a step fur: 
ther, und say, that if there be any one thing which the gov- 
ernment ought, consistently with its great duties to the 
pes to do gratuitously, it is the carriage of letters. We 

uild national galleries, and furnish them with pictures; 
we propose to create public walks for the air, and health, 
and exercise of the community, at the general cost of the 
er. I do not think that either of those, usefal and 
valuable as they are to the community, and fit as they are 
for government to sanction, are more conducive to the 
moral and social advancement of the community than the 
facility of intercourse by post. I therefore greatly regret 
that the post was ever taken as the field of taxation; and 
should be very glad to find that, consistently with the great 
interest of the revenue, which the government has to watch 
over, they can effect a reduction in the total amount so 
received, or any reduction in the charges, without diminish 
ing the total amount.” 


Mr. Brown, an eminent Liverpool merchant, 
states: 


“That it seemed to him more to the interest of the coun- 
try to raise revenue through the medium of the excise, the 
customs, or even direct taxation, howerer obnoxious that 
might be, than to take it as postage. He considered that 
taking it from the post office shuts the flood-gates of kno |- 
edge; it embarrasses our commercial proceedings, and in 
every way, | think, it is the less desirable source from 
which a revenue could be drawn. When Rowland Hill’s 
pamphlet becomes generally understood in the conntry, 
and the evidence before the committee known, you will find 
public opinion raise such a storm in favor of reduction that 
no ministers can hold their seats without taking off the tax. 
The public do not understand the subject at present; they 
have hardly had their attention drawn to it. I was perfect 
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See” 
'| pay postage; and when they had neither, they must 


sidered the reduction of postage asa profit and loss ques- 
tion, ee my own pocket, without considering the ef- 
fect it would produce in other points of view. I have not 


the slightest wish thatthe revenue should be impaired; if 


it were a matter of pounds, shillings, and pence only, it 
would be as little an objectionable source of revenue as any 
other; but it does not resolve itself into that, its effects are 
so general: benefit will arise to commerce, to science, to 
ieee and to everything that is desirable, by taking it 
off. 

‘Lord Ashburton, looking at the postage question gene- 
rally, and with reference to its effects in other ways than as 
a branch of revenue merely, says, | have always thought it 
a very bad means of raising the revenue; | think it is one of 
the worst of ourtaxes. We have, unfortunately, many tax- 
es which have an injurious tendency; but! think fe 
any, have so injurious atendency as the tax upon the com- 
munication hy letters. | cannot doubt that the tax upon 
communications by letters must bear heavily upon com- 
merce; it is, in fact, taxing the conversation of people who 
live at a distance from each other. The communication of 
letters by persons _— at a distance isthe same ax a com- 
munication by word of mouth between persons living in 
the same town. You might as well tax words spoken upon 
the royal exchange as the communications of various per- 
sons living in Manchester, Liverpool, or London. You can- 
not do it without checking very essentially the disposition 
tecommunicate. Suppression of correspondence in mat- 
ters of trade implies the suppression of trade itself. Much 
intercourse takes place before you bring any plan to bear. 
Inquiries are made, patterns are drawn, and samples sent, 
which may end in some transaction; you deal with a man 
with whom you can communicate freely. These observa- 
tions apply equally to small as to large transactions.” 


It appeared that the suppression of the corres- 
pondence of the working classes gave rise to social 


and political evils of es and frequently of | 
Th 


an aggravated nature. e misery is represented 
as being extreme on the part of the husband and 
wife when separated for monthsand not knowing 
the fate of each other, by reason of their not being 
able to spare a ten pence to pay postage. Individ- 
uals have been known to remain for months igno- 
rant of the death of near relatives in consequence of 
not being able to pay postage. Mr. Simpson, the 
author of a treatise on education, says: 

“The present obstruction to a isa tax not 
only upon the thoughts, but upon the affections; the re- 
moval of which would cause a great improvement in the 
social feelings and in the domestic affections, and would 
bea solace to the working classes who often feel very 
very intensely in their separation from their friends.” 


It was found that high rates of postage gradu- 
ally estranged absentees from their homes and fam- 
ilies, and tended to engender a neglect of the ties of 
blood. The evil was found to be very great result- 
ing from want of communication between parents 
and their children, leading to vice and profligacy on 
the part of young pean who came from the 
country inexperienced, and which _— have been 
prevented if the high rates of postage had not put it 
out of the power of the parents to advise and coun- 
sel the child, until the kindlier feelings of their na- 
ture, which should ever be kept alive ‘between rela- 
tives, had become deadened and grown cold; which 
would never occur if the child was in frequent re- 
ceipt of communications from the parent. 

lovher great evil of a high postage in suppressing 
correspondence was, that it kept the working classes 
ignorant of the state of wages in different parts of 
the country, so that they did not know where labor 
was demanded, occasioning them frequent journeys 
in search of employment which they would not 
have made had postage been so low as to enable 
them to write. This state of things had a tenden- 
cy to promote strikes and trades’ unions amongst 
them, which would not have occurred if their desire 
to correspond with each other had been gratified. 
The most of the disturbances and strikes were the 
result of minds ignorant of all that was passing 
around them, trying to think freely but fallaciously. 

The attachment of the poor to each other was 
such as to keep them from removing to a neighbor- 
ing parish, where their condition would have been 
bettered, fearing that they would not be able to hear 
from their friends left behind, as they could not af- 
ford to communicate by post. Another evil was 
found to be that it removed from parents one of the 
strongest motives they could have to teach their 
children to read and write, and from the children 
one equally strong to retain the knowledge they had 
acquired, as it was found that those who had learn- 
ed to write at school soon lost their ability to do so. 
In so strong a sense did some of the most intelligent 
witnesses regard the evil inflicted upon society by 
the imposition of a tax upon correspondence, that 
they expressed the opinion that it was not a fit sub- 
ject for taxation at all, proving, as it did, an intoler- 
able burden to the poor, who were not able to raise 
the money to pay postage on letters from an absent 
husband or child, and were frequently compelled to 


pawn their furniture apd clothes to raise money te || 


w,if |} 


depend upon charity for means to pay the enormous 
tax. 

The unhappy effects of high rates of postage are 
felt here, as in England, although not to the same 
melancholy extent. Such is the nature of our inati- 
tutions, and the character of our pursuits, that the 
sundering of families follows of necessity, causing 
different members to seek new homes among 
strangers in strange lands, occasioning, in many 
instances, intense suffering to the son and daughter, 
who have been driven by necessity from their pa- 
ternal roofs, in consequence of their not being able 
to pay postage—resulting, in too many instances, in 
the absence of the parental admonition, in deaden- 
ing the affections which form the golden link in the 
chain which, if kept bright, is destined to perpetuate 
our political existence, and in their making ship- 
wreck of their reputations in the midst of the vices 
and allurements of a cold and selfish world. ; 

Rowland Hill, in a pamphlet recently publish- 
ed, (an extract from which I take froma New York 
paper,) in speaking of the beneficial effects of the 
postage reform in England, says: 

“«‘Mr. Travers despatches ten thousand more prices cur- 
rent per annum than formerly; samples are now despatched 
by post. Mr. Charles ge says that penny postage 
facilitates the distribution of books; monthly lists formerly 
sent only to the London trade are now sent to the country 
booksellers. Country booksellers have parcels three times 
a week instead of once; small tradesmen oncea week in- 
stead of once a month. 

‘*** Accuracy of books is promoted by a cheap transmis- 
sion of proofs to and fro between the author and publisher. 
Messrs. Pickford & Co.’s postage for the year 1839 was on 
30,000 letters; for the year ending March, 1943, it was on 
about 240,000. Mr. Stokes,the honorable secretary to the 
Parker society, states that the society could not have ex- 
isted but for the penny postage; it is for reprinting the 
works of the English reformers; there are 7,000 subscribers; 
it pays yearly from two hundred to three hundred pounds 
postage; it also pays a duty on three thousand reams of pa- 
per. Mr. Bagster, the author of the Polyglot Bible in twenty- 
four languages, shows that the revision which he is now 
giving to his work as it goes through the press, would, on 
the old system, have cost £1,500 in postage alone, and that 
the Bible would not have been printed but for the penny 


postage.’ 


“No one can fully estimate the mighty effects of cheap 
ar on the business and morals of the people of Eng- 
and; it is the greatest advance that has been made in civili- 


zation fora century. It has animated the people to corres- 


pond with their friends wherever they are scattered; be- 


cause, ata trifling expense, they can carry on a corres- 
pondence with all parts of the kingdom; it is asaving of 
time as well as money, facilitates business, resuscitates old 
friendships, and creates new ones; it is the grand civilizer 
and universal educator of the masses. 

“The great advantage of universal franking, as penny 
postage has been properly called, is attracting the notice of 
the world, and enlightened minds of every nation view it as 
the most importantand valuable discovery which the 19th 
century has produced. 
Britain makes the following remarks: ‘This measure will 
be the great historical distinction of the reign of Victoria I. 
Every mother in the kingdom, who has children earning 
their bread at a distance, lays her head on her pillow at 
night with a feeling of gratitude for this blessing. It is the 
great and enviable distinction of the late liberal ministry 


that they carried this measure boldly into effect, without | 


crippling its moral infiuence by a reduction of a part only 
of this tax on the communication of the people. This sys- 
tem has brought the use and advantage of reduction home 
to the common man, for it no longer costs him a day’s wa- 
ges to communicate with hia family. Thi’ great moral im- 
provement is in the condition of the lower classes, extending 


the influences of advice, admonition, and family affection | 


among them. The postage was in reality a tax upon all 
these moral influences. The people will educate them- 
selves in a single generation for the sake of the advantages 
this great measure has bestowed on education.’ ” 


When we look upon freedom of communication 
through the mails, either in a moral, social, or po- 
litical point of view, and contemplate the inestimable 
blessings it is destined to bestow upon our country, 
how worthy of imitation is the noble example of 
most distinguished men of England, when not only 


the ground they waik upon, but all the elements of | 


life, the light of day, are taxed to an almost unbeara- 
ble point, who regard the postage tax as the most odi- 
ous, the most demoralizing, and the most destructive 
of human happiness of any other, and recommend if 
possible that some other be substituted for it, and 
that mail matter be permitted to go free? England 
has evinced the high moral courage of following this 
advice at the risk of the total wreck of her post 
office revenue, with the chance that the department 
would become an additional burden to an already 
over-burdened treasury. The result is known, and 
is a most triumphant one, presenting to the world 
the first and only instance of a whole people being 
made socially and intellectually happy by a free- 
dom of communication within the reach of the hum- 
blest citizen. With this bright example and suc- 
cessful experiment before them so long, they had 
done nothing, literally nothing, to relieve the country 


A celebrated traveller in Great | 


| 
| 

















from a grievance than which no other was e 
loudly complained of from one end of th 
the other. With a large proportion of oy 
imports admitted free, with an overflowing 
and many branches of domestic industry inadequate| 

protected against foreign competition, would it eae 
done for them to have continued to fold their arms 
and do nothing in the way of reducing postage dor 
fear that, while the new system was being perfecte< 
the department would require aid at the hands 0; 
the treasury? He rejoice that they had not done 
so. The country called loudly for the reform, and 
the people’s representatives could in no other wa 

render them so acceptable a service. He wenll 
have voted for the measure most cheerfully, if jie 
had been sure the department would be made a per- 
manent tax upon the treasury, which he by 


ver more 
€ land to 
r foreign 
treasury, 


no 


means believed, with a — adjustment of the 
rates of tage, would be the case. The 
wisdom of a government is manifested in the 


happiness it bestows upon the people; and there 
is no happiness so pure, elevating, and improving 
as that derived from social and intellectual enjoy. 
ment, (much of which depends upon the ability of 
the people to correspond,) from which the poorer 
classes, who in every country will always form the 
greater portion of the people, are precluded by rea- 
son of high postage; and whose happiness is com- 
mended by every consideration, human and divine 
to the favorable consideration of their represent. 


atives, to whom they have intrusted the 
making of the laws. It was his fortune to 
hear Mr. O’Connell say, in his usual enthusiastic 


manner, when debating the post office bill in the 
British Parliament, that he regretted that he had not 
a thousand franks a day to bestow upon his unfor- 
tunate countrymen, for he knew no way by which 
he could impart so much happiness to them at so 
cheap a rate. 

If the kindlier promptings of our nature are not 
sufficient to spirit us up to this work of philanthropy 
and patriotism, and we are casting about for precept 
and example, we have it in one whose precept and 
example are entitled to a much higher consideration 
than that of the most gifted of our degenerate race. 

He whose lips were touched with hallowed fire, 
and who — as never man spake, previous to 
laying off this tabernacle of clay, and ascending to 
the right hand of power on high, commended to his 
followers the favorable consideration of the poor, in- 
dicating that, in administering to their happiness, 
they would be exercising those virtues, which, 
when their earthly pilgrimage was over, would en- 
title them to a passport to a holier and happier 
home, to those mansions which He went to prepare 
for them in or beyond the sun. There are other 
considerations of a political nature which come 
nearer home to us as legislators, and which should 
commend the matter of post office reform to the 
favorable consideration of this House. Our institu- 
tions are peculiar ones, based upon public senti- 
ment, and are doubtless among the most perfect of 
human institutions, adapted to the condition of man 
in his perfected state. e stand before the world 
in the sub-division of nations, forming the political 
Israel, as the tribe of Levi, to whom is intrusted the 
guardianship and protection of the ark of liberty. 

Universal intelligence and eternal vigilance alone 
will enable us to accomplish our destiny, to bear it 
aloft with the fires of freedom blazing in primeval 
purity to the heavens, to light the earth. oe im- 

ortant, then, that we husband all the elements of 
ife? And what element but universal enlightenment 
of the people, forms the chief corner stone in the 
temple of our political hopes? and what instrument 
so calculated to awaken the ambition of the people 
to become educated, as the cultivation of the taste 
for epistolary correspondence, calling into action 
those energies of the mind so necessary to the intel- 
ligent discharge of the high and responsible duties of 
freemen, in a country where every man is equal, 
and the builder and maker of his government. 

Our government, Mr. Speaker, is yet in its infan- 
cy, and, as it were, an untried experiment; other 
ay of high hope have bl and darkened. 
The light which first burst forth upon the plains of 
Greece, as the midnight of despotism which 
had brooded so long in the East, lighting up the 
Italian horizon, and shooting its meteor flashes from 
the peaks of the Alps, has sunk away, apparently, 
in interminable night. Here, then, upon these con- 


secrated shores, the great problem of man’s capabil- 
ity for self-government is yet to be selved. The chil- 
dren of oppression in other lands are watching the 
workings of our institutions with intense interest; 
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ipvoking the protection of heaven that the fires en- 
‘sdied here may continue to burn brighter and 
inter, and that other governments may be 

“wed. in the light of them, to slip their 

permitted, : P 
ssooril and sail out from among the despot- 
‘as of the earth, to join us in our bright ca- 
= And if they could speak to us, they would 
— us, by the love and veneration we bear those 
fe souls who founded them at the price of so 
a toil and treasure, planting the tree of liberty 
apd watering it with their blood; but who are not 
here to guard it from the rude assaults of the wintry 
rempest; for in the language of a lofty spirit, “they 
have gone to join our WasHtNGcTON and those other 
gars that revolve around their centre in the clear 
upper sky;” but have left behind this inestimable 
inheritance, which, as we venerate their memory, 
weare called upon to defend with its golden fruit, 
with a ceaseless vigilance, and with a two-edged 
sword that will flash and emit an imperial light as it 
cleaves the four winds of heaven. 

Our government is an untried experiment, and 
we have within us and around us all the elements of 
dissolution in the patronage of government, the 
despotic power of party, and the restlessness and 
ambition of the people. When Rome, with her 
republican and imperial eagles, passed beyond the 
foods of India, swept around Numidia, encircled 
the sea-girt isles, encompassing the wide earth, 
stopped in the midst of her course, and ‘wept that 
she had not other worlds to conquer,” she pos- 
sessed no more’ restless, no more ambitious people 
than our own. 

We may truly be said to be a Roaming ue Such 
isthe spirit of our wanderings, that the sun that 
lights up our birth scarcely shines upon the land of 
our rest. We condescend to stop a moment at the 
tomb of our ancestors, to pay a tributary tear, and 
then pass too soon forgetfully away. We have few 
of those land marks peculiar to the Old World, 
which have proved so often anchors to its govern- 
ment, sure and steadfast in the midst of the most 
terrific storms. 

We have no ancestral halls, hung around with 
armorial bearings, to awaken admiration of an hon- 
ored ancestry, and strengthen love of country; nor 
have we any temples devoted to learning, the ser- 
vice of the gods, or the one ever-living God, moss- 

own and ivied, around which antiquity has ex- 
panded her dusty wings, where the son has been 
educated, or worshipped, in the place of the father, 
from generation to generation, in which are concen- 
trated the affections of the people. It may be said 
these temples are unnecessary—that nature has given 
us a nobler temple than any of the offspring of man’s 
hands; and the question may well beasked, “where is 
the dome to compare with the glorious arch that swells 

above us;” or the marble pavement to equal the 
“rich carpet of velvet verdure, with its flower enar.i- 
elled borders, that is spread beneath our feet;’’ or 
the walls, like the perpetual hills, or the lamps 
that light it, to equal the starry hosts above 
us, or the god of day breaking from the pa- 
vilion of — and shedding his dying 
glory ‘“‘from the tabernecles of the setting sun;” 
or the altar to compare with the “everlasting 
mountains,” rock-ribbed and ancient as time; or 
the incense ascending from them, like the “mists of 
the morning, that are seen hovering above and around 
their eternal peaks,” dissolving away into air in the 
sumbeams like the of the spirit into heaven? 
This noble temple is common to all lands, and pe- 
culiar to none, around which are clustering none of 
those associations calculated to anchor a people to 
any country or its institutions. But if we have 
none of those monuments of antiquity peculiar to 
the Old World, we have our homes—ancestral 
homes—though not of many generations, recollec- 
tions of which, if properly cherished, can never be 
forgotten. The sons of the rock-bound portions of 
New England, as well as the dwellers in the midst ot 
the flowery plains of their own sweet sunny South, 
can never forget their well-regulated homes. Although 
the same land may not contain them, and seas di- 
vide them with “barriers of constant tempests,” and 
although poverty and vice may overtake them, rec- 
ollections of home will come to them at times, min- 
istering spirits, pee them back to the paths of 
virtue again. Should they be among the more fortu- 
nate of our race, and their lot cast in the high places 
of the earth, surrounded by all the allurements, the el- 
egant luxuries, and the glittering trappings of the hall 
of the noble, their minds will at times break awa 

from those enchanting scenes, and wander back 
with associationg of the fondest recollectioris’ to the 
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scenes of their childhood and birth, as beheld from 
some wild turret of their native hills; for 

“There isa land, ofevery land the pride, 

Beloved o’er all the world beside, 

Where brighter‘suns dispense serener light, 

And milder moons imparadise the night. 

For in that land, of Heaven’s peculiar grace, 

The heritage of nature’s noblest race, 

There is a spot of earth supremely blest, 

A dearer, sweeter spot than all the rest.” 


Let us, then, fling wide open the gates, and permit 
mail matter to go frée, strengthening the bonds of our 
union, by awakening frequent recollections of the 
wintry paradise of home among those who, from 
necessity or inclination, have sought a home in the 
midst of the broad savannahs of the South, or upon 
the distant prairies of the West, or beneath the 
shedows of the snow-crowned cliffs of our own 
Rocky mountains. 

If time permitted, 1 would like to speak of our 
public lands, as another means of perpetuating our 
institutions—the noblest patrimony ever bestowed 
upon man, to be held in trust by this government, 
to be dispensed to occupants only, and not suffered 
to fall into the hands of individuals or States; for it 
is impossible in the nature of things for them to be- 
come the conservatives of freedom so far as they 
are concerned. If so guarded and dispensed, they 
will prove a mount of elevation, which the 
prophet, as he casts his eye down the long vista of 
time, will behold generations yet unborn ascending 
in the image of their Creator and robed in the im- 
mortal dignity of freemen. 

In the matter of postage reform, England had 
done the noble work; nor should we be jealous, but 
proud of this home of our ancestors, that she had 
done it. It is not the only good work indicative of 
the patriotism and expansive benevolence of that 
time honored empire. What a grandeur encircles 
the brow of Britannia, as beheld in the sublime vis- 
ion of the poet standing upon one of the loftiest 
cliffs of England, with the tempest-tossed sea, of 
which she is the mistress, dashing at her feet, ‘‘re- 
clining her majestic forehead upon her spear, 
with her robes and tresses streaming in the wind.” 
“She thought of Nelson in battle slain” bearing the 
honors of immortal victory as he sunk in the arms 
of glorious death, “his soaring spirit and abiding 
name become immortal in both worlds.” Clarkson 
had his victorious course begun, and broke upon 
her vision as he rose over ‘‘Africa, the sun in smiles 
to set in glory in the western isles.” ‘‘ Wilberforce, 
the new areata of a ruined race,” armed with ce- 
lestial eloquence, aroused her mighty spirit, and 


‘She thought of Pitt, heart broken on his bier; 
And Oh! my country, echoed in her ear. 

She thought of Fox, as she heard him speak, 
His dying accents trembling into air, 

Spare injured Africa, the negro spare.” 


“She started from her trance, and around her 
shores beheld her suppliant sons once more plead- 
ing the suit so long, so vainly tried—the negro’s 
claim to all his Maker gave;” 


“Her yielding heart confessed the righteous claim; 
Sorrow had softened and love overcame ” 

Shame flushed her noble cheek, her bosom burned; 
To helpless, hopeless Africa she turned: 

All hail! exclaimed the empress of the sea, 

Thy chains are broken—Africa, be free.” 


More recently, in her post office reform, she has 
led the world with an equal noble spirit of philan- 
thropy, in saying to the imprisoned mind, Thy chains 
are broken—intellect, be free. Yet, if we should be- 
lieve what we hear in this House, we should regard 
her as not possessing a single virtue, as a pirate up- 
on the high seas, a land robber, to war with whom 
would be a work of patriotism. It has appeared to 
me at times that honorable members upon this floor, 
in hurling their shafts so indiscriminately at her, had 
forgotten that they held in their hands the peace and 
happiness of a generous and confiding people, and 
were unmindful that any act of theirs could en- 
danger it; and were speaking for ‘‘Buncombe,” 
thinking that some ignorant but honest hunter of the 
prairie would regard it as a justifiable overflowing 
of an indignant patriotism. It is fortunate that 
Great Britain understands the dignity of her posi- 
tion too well to return these assaults in the same em- 
bittered spirit in which she is assailed. If she 
should do so, how soon would our shores be lit up 
with the blaze of war, and hostile cannon echo along 
our borders? Then would come the dreadful ac- 
companiment of war, for death would go forth 
through the listening darkness of the night, and 
“exult and clap his raven wings”? over the embat- 
tled plain beneath a noonday sun. 








I stand not up here as the advocate of Great 
Britain when in the wrong, but to protest against 
the urging forward so dreadful a state of things, be- 
cause we fear she is disposed to interfere with our 
grasping an empire for the purpose of affirming the 
negative proposition that extending the bounds of 
slavery is, in fact, widening the area of freedom, or 
because we are unwilling to wait a reasonable tine 
for those negotiations which we have engaged to 
have with her in regard to the boundaries of Ore- 
gon; and are ready to mete out to her a blow in ac- 
vance of the word. When it shall become neces- 
sary for us to maintain our clearly defined rights 
and national honor against the wnjustisiah!e assaults 
of Great Britain, I, too, will say, ‘‘Let it come!” 
Should it come under such circumstances, we shall 
not go down in acloud of infamy; for, in a just 
cause, the strong arm of high Heaven will be with 
us, the god of battles will be on ourside, the nation’s 
heart will pulsate as that of a single man, and we 
shall present the awful, yet grand spectacle of a 
world in arms; and shall dare say to her all con- 

uering waves, ‘Thus far shalt thou come, and no 
farther.” And if her advancing legions dare over- 
leap the bounds, ‘every hill will blaze with ven- 
geance;” and in the midst of the death-rattle of the 
thunder-guns of earth, a million of swords will leap 
from their scabbards; and as we roll back her waves, 
each mountain peak will bear aloft and echo onwards 
the shouts of victory; and we shall come out of the 
strife with a brighter panoply; we shall rise still 
higher in the scale of national glory, recording our 
deeds in a loftier niche, high up upon the scrojls of 
fame. But this will never come under such circum- 
stances. Great Britain will never trust her fortunes 
in so doubtful a scale. If it comes at all, it will be 
in consequence of some overt act of ours, which 
she regards as clearly violating the laws of nations. 
Yet we are told that it has already come; that sle 
cherishes an undying hatred of us, and that she is 
ready to pounce upon us, in the face and eyes of all 
right, to gratify her insatiable love of extended en - 
pire, and vent her spleen against the American pec - 
ple. This is not so, Mr. Chairman. A broader 
spirit of philanthropy has taken possession of 
Christian nations, and unjust wars wit be no longer 
tolerated. The world is beginning to learn that, 
after it has been drenched in blood for years, diplo- 
macy must do the work. Let us be just, and claim 
with firmness our rights, treating Great Britain with 
that courtesy only to which she is entitled, and 
there is not the man living who will see the day that 
she will draw the lance with us to drench these 
plains again in kindred blood. The prejudices of 
the past are dying away with the generation that 
has gone to join the gathered dead; and the time is 
not distant, inmy humble opinion, when we shall 
be constrained to say of her whom we have so long 
regarded as acruel and oppressive mother, ““Eng~ 
land, with all thy faults, I love thee still; and 
when she will regard her refractory child with a 
mother’s fondness and just sationel pride: A mu- 
tual ambition and friendly sympathy is now existing 
between us, which breaks rth in spirit of exulta- 
tion upon every fitting occasion, of which | was 
never so well convinced as upon an occasion a few 

ears since, when in Liverpool. The steamer 
ritish Queen came into port, on her way around 
from Greenock, in Scotland, to London, pre- 
paratory to her first trip to America. Signal 
guns 2 fy the distant headlands heralded her 
approach; the shipping, housetops, and shores, 
were swarming with human beings. She passed 
up the Mersey a floating empire, dancing and cur- 
vetting with all the gracefulness of a swan, and the 
nimbleness of a dolphin over the waves. When 
abreast of the town, she unfurled the flag of the 
free—“‘the star-spangled banner”—to the breeze; 
beautiful emblem, under whose wings young Liberty 
expanded her pinions, and winged her flight over a 
thousand hills; it enfolded and entwined around the 
lions of England, mother and daughter in maternal 
embrace, over that noblest of all steamships, and 
m.ghty wanderer over the deep. Steamer after 
steamer swept around her, firing salutes at each 
successive round, in the midst of the waving of 
white kerchiefs, and the joyous shouts of the innu- 
merable multitude. The well apportioned bands 
struck up “Hail Columbia” and “God save the 
Queen.” Inthe first port of the mightiest empire 
upon earth—it was a noble tribute to my country— 
American hearts beat high, and Americar voices 
joined joyously the lond hurrah. May this spirit 
on extending until it shall reach every citizen of 
Sis noble republic, and every subject of that mighty 
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empire; and may England and America continue to 
pass hand in hand down the track of time, ac- 
complishing their mission of patriotism, philanthro- 
Py and benevolence, with the spread wings of their 
irds of commerce whitening every sea, engrafting 

the genius of their institutions and their language 
upon every land, from frozen zone to zone, upon an 
empire upon which the sun will never set, until it 
sinks to rise no more, unveiling the star of redemp- 
thon upon earth’s utmost verge. 

“Hope waits the morning of celestial light; 

Time plumes her wings for everlasting flight; 

Unchanging seasons have their march begun; 

Millenial years are hastening to the sun.” 


SPEECH OF MR. COLQUITT, 
OF GEORGIA. 
In the Senate, February 20, 1845—On the joint resolu- 
tions for the annexation of Texas to the United 
States. 


Mr. Presipent: In the early part of the session, 
I gave this subject some reflection, for the purpose 
of eatvininting my views to the Senate. But the de- 
lay of its consideration until our labors were draw- 
ing to a close, with the knowledge that many of the 
senators desired to be heard inthe debate, had in- 
duced me to change my determination, and decline 
altogether doing anything more than cast my vote. 
I have, however, from the solicitations of friends, 
consented to make a speech, enabling them to make 
fuller preparation for its discussion. 

I am not presumptuous enough to suppose that, 
after al! that has been said and written upon this 
question, the opinions I entertain, and the senti- 
ments to which I propose to give utterance, can ma- 
terially add to the weighty considerations which 
have already been ; resented. I shall but discharge 
a simple duty to myself and to the people who 
have eel me with their confidence. Party 
spirit, ambition, local interests, and sectional preju- 
dices, have done much to embarrass the judgment, 
and prevent the impartial decision of a question up- 
on which, so eminently, the peace, safety, and hap- 
piness of the country depend. It is an easy matter 
for an honest man to cherish prejudices which will 
give an improper bias to his judgment, and still 
more easy for him to frame arguments to cover up 
their deformity. I cannot promise that I am wholly 
free from that class of feelings, that bind me with a 
partial and sacred tie to the people of Georgia, and 
to the citizens of the South. 


Born and raised among them, they have the full 
strength of my young and early attachments. En- 
couraged, fostered, and honored by them, they have 
my heart’s warmest glow of respect, gratitude, and 
love. But, so far as I shat! be enabled to control 
the uprisings of indignant feelings which spring up 
from the abuse heaped upon the South and her in- 
stitutions, I will examine this subject, not merely as 
a Georgian, and a southern man, but in the more 
expanded character and liberal spirit of an Ameri- 
can citizen. Notwithstanding the wanton and reck- 
less assadlts made upon the character and interests 
of the southern portion of the confederacy, I still 
desire to cherish the sentiment that our land isa 
patrimony of brothers. 

The convictions of my judgment are decidedly 
favorable to the importance of an early consumma- 
tion of this great measure; and I esteem it intimately 
connected with the prosperity and ea of 
our present form of government. aving these 
opinions, I shall not despair of its success; nor shall 
I be found fishing for mere pretexts to justify its de- 
feat. 

If there be a want of constitutional powers in 
Congress to passa law which may open the door 
for the co-operation and admission of Texas, our 
present legislation should cease. But if the consti- 
tution presents no barrier, the country and its in- 
terests demand immediate action. The Committee 
on Foreign Relations base their entire argument on 
what they suppose proved by their report—that the 
treaty-making power is limited in its functions to 
those acts which are beyond the reach of any other 
constitutional action upon the part of the govern- 
ment, and assert that a treaty is the ay mode of 
making a contract, and that therefore a eager 
act for that purpose is unconstitutional. ith due 
deference to the committee, I beg leave to dissent 
from the premises they lay down, and insist that 
their conclusion is not a sequence from their prem- 
ises. In what manner does the committee seek to 
establish their first proposition? First, by concur- 


ring with Mr. Jefierson, that the treaty-making 
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power must have some limit, and then by asserting 
that limit to be the “execution of an object of an- 
other power.” I am unable to appreciate the force 
or propriety of this reasoning. I will read from the 
report that the views of the committee may not be 
misinterpreted. Speaking of the treaty-making pow- 
er, the committee say: 

“It was the just remark of Mr. Jefferson, that if the power 
had this extent of range,” viz:—‘“no limit by expression in 
the constitution,”—*then we had no constitution; that there 
was, indeed, a paper, but a blank one, The committee 

ield entire assent to this opinion of Mr. Jefferson, and to 

is further doctrine, and that of his sclfool, that if the power 
has limits, they must be constituted by the objects of the 
powers named in the constitution. If this be so—the doc- 
trine sound—then the treaty-making power can never have 
a of exertion, unless in the cases in which its aid is 
invoked, by some one of the expressed powers, to carry out 
the purpose which, being of exterior relation, the powers of 
domestic spherg of operation would be unable for that rea- 
son to reach, without the aid of this power of exterior op- 
eration. The treaty-making power, under this construc- 
tion, can never be any other than subsidiary—is never a 
power independent in its vocation, however it is so in its 
name and its structure. It is the handmaid—waits on the occa- 
sions of other powers; and, though in no posture to receive 
orders from them, it never yet moves to its exertion save in 
subordination to their desires.” 


That the treaty-making power has limits, and 
safe limits, I de not doubt. That it is limited like 
all other granted powers in the constitution, there 
can be no question. But by what process of rea- 
soning the committee have come to the conclusion 
that it is subordinate to other granted powers, and 
that this subordination is its limit, I am unable to 
conceive. There is no such intimation in the con- 
stitution; the power to make treaties derives its ex- 
istence from the — of the constitution, and its 
power is extended or limited by those grants. The 
powers which may be exercised by Congress are 
derived from the same source, and are subject to the 
same restrictions. Every law passed by Congress 
must be limited by these grants; and the only ad- 
missible exercise of power not specially delegated, 
is to make those necessary laws which carry out the 
granted powers. That incidental legislation, which 
may be exercised for the purpose of giving effect to 
some granted power, cannot be made to supersede 
the grant itself, but must be subservient to it. The 
treaty-making power, which is derived from the con- 
stitution, created and =e bya specific grant, 
may render it necessary for Congress to pass laws 
to carry the objects of the grant into full effect; but 
the idea is fanciful that this power is to be made a 
handmaid of some other granted power, and to be 
exercised only by its will. It is an_ original sub- 
stantive power, discharging its functions under the 
authority of its grant; to find out what some granted 
power desires to do, and cannot do, because it is do- 
mestic, and when necessary to call in this exterior 

ower to accomplish its designs, would require a 
earned council of political doctors, These granted 
powers have no wishes or desires, but are intended 
to give ability to the agents of government to carry 
out the public will; and the withholding the people’s 
representatives from the exercise of powers not 
delegated, was to protect the reserved rights of 
the States, and to limit the action of an interested 
majority in Congress. As incomprehensible and 
inconclusive as is the reasoning adopted by the 
committee to establish their premises, the conclusion 
they draw from their postulate is still more so. They 
say: 

‘‘Let the proposition be considered as conceded, that the 
treaty-making power is never to exert its office but in sub- 
scrvience or execution of an object of another power. 
rhen the related proposition follows, that there must be a 
purpose or object of another power to antecede exterior, 
and therefore which it cannot attain except by an auxiliary 
function ofthe treaty-making power.” 

Again they say: 

“If the affair tobe accemplished be exterior, and require 
the intervention of compact to accomplish it, here with the 
treaty-making power is the office, and the sole office to ac- 
complish it. No other power has privilege to touch. The 
questions are presented, is the affair exterior? Does it re- 
quire the exercise of the function of compact for its arrange- 
ment? Then here is the province, not more undisputed 
than it is exclusive, to act. The power to which all exte- 
rior affairs, demanding arrangement by compact, which can 
only be effected through arrangement, compact, by bargain 
—these implying all ofthem terms, stipulations, conditions 
—the power to which these things are confided by the con- 
stitution, how can it be intruded upon lawfully, invaded in 
his province, divested of its jurisdiction?” 

If the premises were true, it does not follow that 
none but the treaty-making power could make a 
contract! So far from it, that the establishment of 
the undoubted fact, that Congress can and has made 
numerous contracts, would preclude the use of this 
“‘handmaid” altogether. hat reason has been as- 


signed to show that we canpot, byan actofCon- ! 


Feb. 1845, 
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’ make a contract. every way as bind; > 
though made by treaty? itis asserted that, . — 


stitution, the treaty-maki wer ca 

tracts, and that, therefore, the legislative — 
government is denied the power. I insist that this - 
clusion is neither sustained by any just Neeson” 
nor is it justified by the practice of the governme”’ 
I admit, to the fullest extent, that the executiy. 4. 
penene. of the government, the President and = 

nate, can make contracts by treaty; but | q.,.. 
that it follows that this -_— of power in an ee : 
destroys those grants delegated to Congress a 
insist that contracts, equally binding, may he he's 
by legislation. There were many objections tg 
by the States, at the adoption of the constitution; 
yielding the power to make treaties to the Presiden 
and Senate, without consultation with the po va 
branch of the general assembly. But as it oft 
happened, that there would necessarily be — 
diplomacy in consummating a favorable berpain, 
and that secrecy and despatch might be highly 
important, the objections were overruled, and th, 
constitution, with that grant embraced, wa, 
adopted. The only result from this is, that th 
constitution empowers the President and Senate 
whenever they may deem it necessary, to make 
contracts; which, when made, shall be recognised 
and binding as laws. But whenever it can be 
done without the intervention of negotiators. the 
ordinary mode of passing laws, by which the popu- 
lar branch of the legislature is consulted, is the Jeas; 
objectionable, and most in conformity with the 
poe of our government. There is no conflic; 

etween the exercise of these powers. The one js 
an extraordinary mode of making a law, which shal| 
be binding on the nation; the other is the ordinary, 
and more popular method; both of which are recog 
nised by our constitution. Whenever intricate ne. 
gotiations, secrecy and despatch are necessary io 
the making a contract, important to the nation, our 
constitution has wisely prepared such means for its 
consummation. But in all other cases, ordinary 
legislotion is sufficient. A treaty is a compact be- 
tween two or more powers, who are able to contract: 
but, so far as this government is concerned, such 
compact, when made by treaty, must be made by 
the President and Senate; but when made other- 
wise than by treaty, is nevertheless a compact, but 
notatreaty. In our constitution, treaty has a tech- 
nical meaning, and can only be made by the execu- 
tive department of the government; but contract 
or compact has not a technical meaning, and can be 
made by Congress; so that, by our constitution, all 
treaties made by the government are contracts, but 
all contracts, in the meaning of the constitution, are 
not treaties. Every bible isa book, but every book 
is nota bible. 

The honorable senator from Virginia [Mr. Rives} 
exhibited a good deal of ability in proving, what no 
one has ever denied, that “the power to make trea. 
ties belongs exclusively to the executive department 
of the government.” He then established very sat- 
isfactorily to me that every treaty is a contract; 
but I beg leave to say, failed wholly in proving that 
every contract between independent powers was a 
treaty. Since the senator, during the last session, 
made aspeech in favor of Texas, and then voted 
against the ene Ihave some hope that, having 
spoken against the resolutions, we may get his vote 
in their favor. I will call his attention to the latter 
part of the tenth section of the first article of the 
constitution, which reads: ‘‘No State shall, without 
the consent of Congress, lay any duty of tonnage, 
keep troops or ships of war in ume of peace, enter 
into any agreement or com with another State, or 
with a foreign power,” &e. Does not the senator 
perceive that by an express grant in the constitu- 
tion, a contract can be made with a foreign power, 
without a treaty? He has based his entire constitu- 
tional argument upon the denial of this power, and 
has insisted that the treaty-making power was @ 
conservative power, because it req the concur- 
rence of two-thirds of the sutions, Tat the framers 
of the constitution, never doubting but Congress 
could make contracts, have, by the clause I lave 
just read, enabled a State to make contracts with 
foreign powers, by the consent of Congress. All 
the gentleman’s fine-spun argument thus crumbles 
to pieces; and as he is really very anxious to annex 
Texas in a constitutional way, may I not hope for 
- assistance, and thus verily a couplet in Hudi- 

ras: 
“Thus their actions are contrary, 
Just as yotes and speeches vary.” 


1 apprehend that in consequence of its being the 
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ration of laws passed by Congress to take 

- orrnediately, ‘without the consent of, or con- 

«tation with, second or third parties, we are 

vjuctant to admit the power to make contracts in 

inact laws. If it be conceded that Congress can 

a a law, which requires the concurrence of some 

wher party in order to make that law binding, it 

seems to me to settle the whole question of power 
involved in the measure under discussion. Our stat- 
ye book abounds with laws recognising this pow- 
er upon the part ef Congress to the fullest extent, 
without any voice having been raised, of any party, 
challenge its constituuionality. How many laws 
pave been passed, by which public lands have been 
wid, and conveyed to purchasers? Does this not 
recognise the principle of making contracts by legis- 
ition? You pass a law putting up land at public 
juction, and declare that the highest bidder above a 
minimum price, which you fix, by complying with 
certain conditions, shall have the title. What effect 
has the law, if no person is found to comply with 
is conditions? Does it force compliance? Can it 
be made operative? Such law presupposes the con- 
sent of another party? That consent, when given, 
constitutes a binding contract, between this govern- 
ment upon the one part, and some second party 
upon the other. How long has it been since Con- 
gress passed laws proposing to borrow money? Did 
you not fix the rate of interest you were willing to 
pay, and the time of payment? Did not these laws 
presuppose the consent and concurrence of some 
other party to give them effect? By the agreement 
upon the part of another to the terms proposed, did 
itnot become a contract, constitutional, legal, and 
binding upon both parties? Ay, sir, suppose Texas 
had possessed the ability to have made the proposed 
joan, and had complied with the stipulations of 
the law of Congress: weuld there not have been a 
contract, constitutional, legal, and binding between 
the two governments? Congress has the power to 
horrow money, and can makea contract for that 
purpose. Congress has the power to admit new 
States in the Union, and can fix the terms under the 
constitution for that purpose. The laws in both 
cases Make propositions, not compulsory nor bind- 
ing until the terms are accepted, but, when accept- 
ed, become an obligatory contract upon the par- 
ues concerned. How many laws now stand 
upon your statute book, by which compacts have 
been made between the general government and 
some one of the States? ds have been pur- 
chased, privileges bought, and rights secured 
to the general government, by simple acts of 
legislation upon the part of the two govern- 
ments. Who can doubt that the principle is iden- 
tical in those cases and the one before the Senate, 
though the circumstances differ? Propositions 
have been made by the State governments, and 
have been accepted by this; they have been made 
by commissioners appointed by each, and ratified 
by both; thus showing that a compact may be made 
by Congress in these various ways with individuals 
and with governments. We are settling no new 
principle by the present action of Congress; but 
merely applying an old and well settled principle to 
anew case, which has for the first time occurred un- 
der the constitution. 

Can it be said that all the cases cited are within 
the limits and jurisdiction of the United States, and 
that therefore the principles involved are changed and 
subverted, when applied to cases beyond our juris- 
diction? 1 think not. The constitution does not in 
terms make any difference; and the practical opera- 
on of our government only illustrates and proves 
the doctrines I have already advanced. Instead of 
passing acts, by which contracts are made with 
States, why do we not make treaties? The rights 
which are reserved by the States are as sacred, and 
as much beyond the reach of the jurisdiction of the 
general government, as if held by foreign States. 

No difficulty could arise from the grant of power 
in making treaties, but arises solely from the struc- 
ture of the government. The States themselves be- 
ing the parties to the general government, the very 
definition of treaty, which can only be made inter 
alias, would make a negotiation nothing more than 
acontract or compact between them. But these 
compacts establish the existence of power in Con- 
gress to contract; and that power, by the constitu- 
ion, is not limited to our internal regulations. The 
grant to make contracts is applicable to both our in- 
ternal and external relations. The treaty-making 
power, being equally abroad, is not restrained by its 

grant, but from the structure of the government. 

When this proposition of annexing ‘Fexas by an 


APPENDIX 'TO THE CONGRESSIONAL GLOBE. 


23 





Annexation of Texas—Mr. Colquitt. 










































act of Congress was made, at the opening of the ses- 
sion, I flattered myself we should have had the 
hearty co-operation of the honorable senator from 
Virginia, (Mr. Arncuer,} who has favored us with 
this report. If lam not mistaken, he has reversed 
his position since the eighth day of last June. We 
were then considering a treaty, which had been ne- 
gotiated between this government and Texas, when 
the honorable senator denied that “the treaty-making 
wer, the President and Senate,” could acquire 
exas by treaty; but admitted that “Congress, the 
two Houses of legislation,” had the competency to 
admit it asa State. The treaty was rejected, and 
now, by the report which he has submitted to the 
Senate, when Congress is acting on this suggestion, 
he declares that Congress has no such constitutional 
power, but that the treaty-making power alone is 
the “‘handmaid” by which it can be accomplished. 

(Mr. Arcuer desired to say that, upon a former 
occasion, he had, before he had thoroughly exam- 
ined the subject, said that Congress could admit 
Texas asa oa 

_Mr. C. resumed: sir, I regret this change. The 
high character that the honorable senator had won 
for himself, during along life of public service, 
would have justified the belief, that when he made 
his speech on the 8th day of last June, he was ac- 
quainted with the organization of this government, 
and his speech exhibits the convictions of a mind 
thoroughly made up. I will read a part of the sen- 
ator’s speech made on this subject. He says: 

‘He admitted then a power in our government to acquire 
a foreign territory; whether original or induced, it did not 
matter to inquire. The power, as it had been most bene- 
ficially exerted, admitted of resort again, if exigency 
should demand, as in case of Louisiana, or advantage per- 
suade, as in that of the two Floridas. He went still further. 
He recognised the authcrity to admit foreign States in the 
confederacy. He knew the ground on which this proposi- 
tion had been denied, denounced, and made the subject of 
apprehension. This did not hinder his recognition of it. 
The phrase in the constitution was of the largest character: 
‘Congress shall have power to admit new States into the 
Union.’ Where shall the sanction be found for limitation 
onthe operation of language of this generality and com- 
prehensiveness?” 

After completing his argument to establish his 
position, he says: 

“Our government was then endued with capacity to ac- 
quire a foreign territory, or admit a foreign State. On what 
evens, then, it would be asked, could he (Mr. A.) deny, as 

e did, the capacity to take Texas under the present treaty? 
The difficulty, apparent only, was susceptible of an easy 
explication. The treaty-making power in our government 
—the President and Senate—had authority to acquire terri- 
tory; but Texas was not a mere territory; we had ackaowl- 
edged her as a State—a political, as distinguished from a 
mere numerical, community, which a territory was. Nor 
had her government, ty which she was represented, in the 
formation of this treaty, shown the only authority which 
could be admitted, by the principles of her government and 
ours, as valid, to prove the fact that she stood resolved, from 
the condition of a political community, in which we had 
acknowledged her to be existing, into a territorial form, in 
which we had never known her. The treaty-making power 
had then no competence to admit Texas, being no territory. 
But Texas might be admitted as a State. True. But Con- 

ress—the two Houses of legislation—were invested with 


the exercise of this competence, and even the Senate were 
not the legislature.” 


These were the views expressed by the chairman, 
while we were considering a treaty of annexation. 
The senator was truly very anxious to acquire Tex- 
as then, as he is now; but the constitution, from 
which no honorable representative dare depart, 
even to accommodate the people, was in the way. 
A treaty was not the plan; you might acquire 
territory 7 treaty, but Texas was a State, and 
could only be admitted by Congress! How unfor- 
tunate that we cannot have both plans before us at 
the same time; for, having disposed of the treaty, 
an attempt is made to meet the constitutional scru- 
ples of the senator by legislative action, when he 
presents a labored report to prove that Congress 
cannot accomplish this measure, no matter how de- 
sirable; for the treaty-making power answers to its 
— name in the constitution, is the exterior 

andmaid for the domestic powers, and can alone 
perform this function; so that, taking the speech 
and report, they undoubtedly prove that we can 
acquire foreign territory, and admit a foreign State; 
but that Texas is so situated that it can neither be 
acquired nor admitted. These different positions 
can be easily explained, no doubt; but, in the méan- 
time, the acquisition of Texas will be lost, from 
the great facility of the constitution in changing its 
features so as to be alwaysa bar. 

(Mr. Arncuer remarked that he really desired to 
admit Texas; and, but for the constitutional diffi- 
culty, would vote for it now. He desired further 
to say, that he believed Texas would be annexed, 
and that in a short time, in a constitutional way. ] 
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Senate. 


Mr. Corquitt resumed. I have but little doubt 
that such will be the fact at this very session. I am 
gratified that we have the senator’s sympathies, but 
would prefer his vote. I will not press this unfor- 
tunate change, lest I should be supposed hard to 
please; for I am reminded of the wey one of 

in a public 
his adversary with having voted two 
ways upon the same question, and produced the 
proof. The speaker very promptly replied that his 
adversary ‘‘was certainly very hard to please, for 
you see that I have voted both ways, and yet he is 
not satisfied.” 
ie Arcuer smilingly said, “I accept the re- 

y-”} 

, I confess, however, (said Mr. Corquirt,) that I 
should greatly have preferred his having made mis- 
takes the other way, and have entertained his pres- 
ent sentiments last June, and the sentiments he ex- 
pressed then have held now. 

I will proceed with my argument. From the 
opinions I have expressed, and the arguments I 
have labored to present, you will perceive, sir, that 
if the adversaries of the resolutions insist that they 
do no more than make propositions for a contract 
with Texas, we have the constitutional power 
to pass them. One of the stipulations would then 
be, that if Texas assents to the conditions we ten- 
der, she shall be admitted as a State into the Union. 
But why are senators so startled at the proposition 
to admit as a new State foreign territory by an act 
of Congress? They do not deny the power of Con- 
gress to admit a new State into the Union, but ut- 
terly deny that Congress can admit a new State, if 
the territory be foreign. 

But why may not Congress admit a foreign 
territory as a State? Is it for the want of dele- 
gated power? I think not, for the power to ad- 
mit new States is unrestricted; and, so far as the 
mere grant is concerned, recognises no distine- 
tion between foreign and internal territory. The 
difficulty does not result from the want of delegated 
power; but from the fact, that in the exertion of that 
power, you may infract a right protected by the 
constitution. Whenever it happens that Congress 
cannot act for the want of delegated power, there is 
no remedy but by a change of the constitution. But 
when the power is contained in an unrestricted grant, 
the propriety of its exercise must depend upon what 
rights may be infringed by it. A law may be un- 
constitutional, although the general grant exists, au- 
thorizing its passage; not for the want of delegated 
power, but because the enforcement of such law 
might violate some right secured by the constitution. 
The history of Texas, in its relations with this 
country, affords an illustration of the distinction | 
draw, and the position I assume. In 1803, when 
Louisiana was purchased, this country was included; 
hence at any time from that year up to 1819, Con- 

ress might have extended her jurisdiction over it. 
Hos does it happen that, after 1819, this govern- 
ment was prevented from exercising such jurisdie- 
tion? The answer is, that the treaty with Spain in- 
terfered with our former rights! But does the ma- 
king of a treaty change any grant contained in the 
constitution, or abridge any of the powers delegat- 
ed by that instrument to Congress? To say so, in- 
volves an absurdity; for the power to make treaties is 
itself derived from a constitutional grant, and its 
exercise cannot change the constitution, or destroy 
any other power delegated by it. If, then, the pow- 
er to extend our jurisdiction existed in Congress 
prior to 1819, that power was not destroyed by the 
treaty; but its exercise would have violated stipula- 
tions by which this government was bound. The 
constitution holds treaty stipulations sacred, and 
the exercise of a legislative function, which would 
violate by its enforcement those rights, would be un- 
constitutional for that reason only. If this reason- 
ing be just, it must{be apparent to the Senate, that, 
if the right thus secured by treaty should be ceded, 
or the treaty abandoned, the constitutional difficuly 
would be at once removed. Jf, after the treaty of 
1819, by which Texas was <cded to Spain, that 

overnment had relinquished the country to the 
nited Stetea, and had yielded all the rights to it 
which had been derived from the treaty, could we 
not have extended our jurisdiction without any vio- 
lation of the conetitution? Would not our rightand 
our power have been as ample and complete a they 
were before the treaty? Suppose we had = Spain 
for the relinquishment of the right: would not her 
uiescence have removed the only obstacle to our 
legislation? Suppose the people of Texas, while 
they were uttering their remonstrances against being 
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transferred to a despotic government, had made terms 
with Spain, inducing her to yield the ri to this 
government, which she had acquired by virtue of the 
treaty :would Congress have been fettered by any con- 
stitutional restriction from affording them the protec- 
tion of our lawe? I think not; and therefore conclude, 
that the extension of our jurisdiction, and the em- 
bracing new States, is limited only by the rights 
which may be infracted, and not from the want of 
delegated power in the constitution. Such difficul- 
ties can always be removed by acquiring those 
rights which would be infringed, or by passing laws 
not to be enforced in violation of them. So that, 
whether we acquire Texas by purchase, by con- 
quest, or by any other mode, the barrier is at once 
wholly removed; for the delegated power to admit 
the State has no other restriction. lam aware that 
it may be said that this difficulty has not yet been 
removed; that Texas has not yet been acquired, and 
therefore ovr legislation is premature! To this I an- 
swer, that ifthe law be passed so as not to infringe 
or violate, when enforced, the rights of Texas, there 
can be no possible objection; for those rights only 
are the tests of the propriety or the impropriety of 
ouracuion. By the resolutions which passed the 
House of Representatives, and await now the con- 
currence of the Senate, instead of violating any of 
the rights of the government of Texas, those rights 
are fully acknowledged and duly respected. Itis a 


matter of no consequence, either as to the powers of | 


Congress or the rights of Texas, whether those 
rights are first acquired, and then legislate; or legis- 


late first, but subject to the consent and acquiescence | 


of that government. Legislation, in either form, 
does not transcend the powers of Congress, or vio- 
late any right of the people of Texas. 

The argument I have just made is based upon the 


supposition, that by admitting Texas as a State, this 
government acquires the territory of Texas. I have 
thought proper to enforce this view, because it seems 
impossible for some minds to conceive how Texas 
can become a member of the Union, unless this gov- 
ernment does thereby acquire her territory. To my 
mind, the distinction is manifest; and that by the 


resolutions from the House, we acquire no territory, 
but leave Texas, as a State, possessed of her entire 
domain, to dispose of as she pleases, under our con- 
stitution; fixing only the terms by which she may 
become a confederate. The acquisition of territory 
is one thing; the admission of a State is another, 
and totally ditferent. Look a moment to the condi- 
tion of the old thirteen States, when they formed an 
alliance by tite articles of confederation for safety 
and defence. Did either of the States, or all of 
them, acquire additional territory? Did that gov- 
ernment, which they constituted for the general ad- 


vantage of the States, acquire any territory? | sup- | 


pose no senator will deny that the territory of each 
State remained with the States, as fully as before their 
alliance was formed. They would not only have 
been willing, but were anxious, to interest Nova 
Scotia, Florida, and Canada, in the great cause of 
independence. They fondly hoped that these 
political communities would throw off their alle- 
giance to foreign powers—rally with them 
around the standard of freedom—and stand by 
them, side by side, in the ranks of war, battling 
for independence. Such an alliance upon the part 
of Canada, Florida, and Nova Scotia, with the thir- 


teen revolting States, would not have been an acqui- | 
sition of territory by them, nor by the government || 


which had been constituted by the articles of con- 
federation. The adoption of the federal constitu- 
tion, after the war of independence had closed, did 
not change the character of the domain within the 
States; but was merely, as it was intended,a more 
perfect bond of union between them. 
tion that has been given by one of the delegates from 
Georgia, [Mr. Srernens,} and which has been 
urged with greatability by senators here, is, to my 
mind, conclusive, not only as to the truth of this po- 
~ sition, but likewise to the action of our government 
upon it. é ; 

When the constitution was submitted to the States 
for ratification, it was ordained that the acquies- 
cence of nine should be necessary to its adoption. 
it further ordained, that 1t should be binding only on 
those States which should ratify. The question at 
once arises, what was the situation of those States 
which refused to ratify afler the new government 
was adopted? The old confederation was dissolved, 
and to the new government they were not parties. 
Their having participated in the war of the revolu- 
tion did not make them parties, for France _partici- 
pated very efficiently, and yet none dare assert that 


| has the right to dispose of all. 


| not trespass by their repetition. 





The illustra- | 


her alliance in the war made her a member of the 
government formed after the war. The States, then, 


of Rhode Island and North Carolina, having re- | 


fused to ratify the constitution, were sovereign, inde- 
pendent governments, not connected with, nor in 
any wise controlled by, the confederated States, or 
the newly formed government. These separate 
governments went into full operation; and while 
alled in spirit, feelings, and general principles, were, 
as governments, foreign to each other. The admis- 
sion of these States—these independent political 


communities into the Union with the eleven States, | 


which already composed it—was the admitting of 


new and foreign States, in the broad acceptation of 


the term. Yet no one ever supposed that the gen- 
eral government, by having added this additional 


strength to the Union, had acquired additional terri- | 


tory? What were the terms of their admission? or, 
if gentlemen prefer, what was the contract between 
these States and the general government? They had 
to give up their revenue laws, public property, and 
conform their governments to the constitution. 
These terms were necessary to admission; they as- 
sented to the conditions as sovereign, independent 
States, and were admitted into the Union under 
that clause of the constitution by which Congress 
was empowered to admit new States. Honorable 
senators seem to blend the idea of acquiring territo- 
ry and admitting States, and thereby produce con- 
fusion. Itis insisted that we must acquire territory 
by treaty! Letthis be so, and it does not touch 
the argument. 


a being conferred alone upon Congress. The 
onorable senator from Massachusetts, [Mr. 


Cuvare,] after having fatigued himself, in the in- | 


dulgence of his exuberant fancy, playing bowls 
with the moon and stars, paused to rest himself on 
the outside of the constitution; and by a view of its 
exterior structure, concluded that we could neither 


| acquire Texas by treaty, nor admit her asa State, 


without violating that instrument. It is true, he 
admitted that we could treat for a part, if it did not 
include the whole; and the part acquired by treaty 
might be admitted by Congress as a State. If the 
honorable senator will pardon me, I think he yields 


the principle, and relies upon the effects or results to | 
So far as the principle | 


be produced by its exercise. 
of acquiring territory is concerned, it is as com- 
pletely settled, when you admit the power to pur- 


| chase the quantity that could be covered by a heel- 
| tap, as if its extent was fifteen hundred miles square. 
| The effects might be very different. If Texas has || 


the power to dispose of one foot of her territory, she 
The results from 
such disposition cannot affect the principle. The 
senator [Mr. Cuoate] endeavors to sustain the 
views advanced by the senaton from Virginia, [Mr. 
Rives,] that the framers of the constitution intended 
to restrict this grant; and that, although its phrase- 


ology is sufficiently comprehensive, cotemporaneous 


history proves that they intended it to apply only to 
the then jurisdiction of the United States. 
These arguments were so ably met by the honor- 


_ able senator from Mississippi, [Mr. Henperson,} 


by referring to the order of time in which the sev- 
eral propositions were made and rejected, that I will 
I will beg leave to 
strengthen his position, so well fortified by himself, 
by reading an extract from a letter written by Mr. 
Gouverneur Morris to Henry W. Livingston, dated 


| the 25th November, 1803. He says: 


“Tam very certain that I had it not in contemplation to 


| insert a decree, de coercendo imperio, in the constitution of 


America.” 

“Another reason of equal weight must have prevented me 
from thinking of such a clause. I knew as well then as Ido 
now that all North America must, at length, be annexed to 
us. Happy, indeed, if the lust of dominion stop there. It 
would, therefore, have been perfectly utopian to oppose a 
paper restriction to the violence of popular sentiment in a 
popular government.” 


The writer of this letter has been appealed to by 


| senators to prove that the motions he made in the 
| convention that framed the constitution to strike out 


particular sections which were carried, demonstrate 


that it was their intention to limit our boundaries to 


the then jurisdiction of the United States. This let- 


ter to Mr. Livingston puts forever to rest such con- | 


clusion. 
The senator from Massachusetts, [Mr. Cuoare,} 
read sketches from the history of the times to prove 


| that the framers of the constitution must have known 


that there was no probability of Canada being 


united with us, and that, therefore, they never could | 
'|; have contemplated such thing in framing the consti- 


nt. For it is absolutely certain that you | 
cannot admit a State into the Union by treaty; that | 





| abiding 
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tution. My answer to this is, that most men. 
little wiser as to what has happened, than ae 
will happen. It is much easier to prophesy corre me 
of the past than of the future. For while | “0m y 
say but that the senator could have foretold oe 
probability ef any union with Canada, had he a 
in the days of the revolution, I can say that, if . 
had, his sagacity was far more netrating than = 
Franklin’s, who not only thought it practicable 
employed his skill for its accomplishment. Our {. 
thers, in that day, were so imbued with the spirit of 
liberty, that nt, certainly thought, and desired, tha: 
the principles of free government would and should 
prevail throughout the North American continen; 
and, I think, provided in the constitution for ths, 
wished for event. 
1 will detain the Senate no longer upon the cop, 
stitutional question. The next objection urged 
against the e of these resolutions, is that \ 
will be a breach of national faith? That it wil! be 
ipse facto, war with Mexico. Sir, 1 will not argue 
is oft refuted pretext for opposing this measire 
I will not believe that gentlemen are serious, whe, 
they urge this as a reason for their opposition. |; 
is but an effort tosummon up the frightful spectre. 
of war and blood, to terrify the timid from its sy 
port. The people of this country are too well a. 
quainted with the history of the Mexican and Tex. 
ian revolutions, to be made to believe that Texas was 
ever a part of the a government of Mexico. 
They are too wel uainted with the history of 
our own revolution, and the sacred principles of oy; 
own declaration of independence, to be beguiled int 
an acknowledgement that a free government can ey. 
with a jealousy too fearful and scrutinizing, the an. 
ist “de facto,” and not exist ‘“‘de jure.” They watched 
bitious march of the usur per, in his overthrow of the 
constitution of 1824, the ready submission of the 
Mexican States to a military despotism, and the 
proud bearing of Texas in the maintenance of her 
sovereignty, her liberty, and her rights, to be de. 
ceived now, by declaring her a dependency of Mex. 
ico. 
You underrate the intelligence of the American 
people, by suppposing they can be made the dupes 
of these imaginary phantoms, conjured up to alarm 
their fears and mislead their judgments. “War 
with Mexico!” If ours were a nation of women, 
this attempted outrage upon their understandings 
and courage would induce them to throw off the 
delicacy of their sex, and in flood and field vindicate 
their characters for intelligence and virtue. Mexico 
sought to subjugate Texas, not by war, but by mur- 
der, rapine, and plunder. At no period of the history 
of that bloody conflict did Mexico wage a war against 
Texas that could have been recognised as war by the 
civilized nations of the world. A military despot, after 
having trampled down the conatitution of the country 
over which he had been elected to preside, after hav- 
ing swept away, ata single move, the sovereignty 
and rights of the States, marched to Texas, at the 
head of his hired myrmidons, to strangle, in the 
cradle, the last child of freedom in the republic. 
Blight and desolation followed in the wake of his 
bloody soldiery. Extermination was the order of 
the commander; and while property was but the law- 
ful prey of the ens army, the decrepitude of 
excited no pity; helpless infancy no compas 
sion; and the tears of innocence and beauty not 
one feeling of commiseration or regret. Yet this 
is called “war!” The christian nations of the earth 
must recognise this system of indiscriminate plur- 
der and relentless murder as civilized warfare 
Who can read the loathsome chronicles of Goliad 
and Alamo, and note the conduct of Santa Anna, 
doubly steeped in baseness, fraud, and blood, and, 
for one moment, admit that there ever was @ war, 
entitled to be called such, between Mexico and 
Texas? But call it war! It terminated gloriously 
on the plains of San Jacinto, favorable to justice, to 
liberty, and to Texas. ‘Tyranny and the tyrant to- 
gether fell; and when the bloody head of the unfeel- 
ing assassin might have made some partial atone- 
ment for the hecatombs of freemen he had slaugh- 
tered, the people of Texas, who had fed, in child- 
hood, upon woman’s generous bosom, gave him 
time for repentance, and the tyrant went free 
Texas has to-day a more stable, independent, and 
overnment than Mexico; and yet gentle. 
men speak of our violating national faith when we 
treat its government as sovereign and independent. 
These are the merest subterfuges behind which 
gentlemen seek to shelter themselves from the just 
wrath of an indignant people, whose voice they are 
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measure, no matter what other pretexts may be of- 
fered, are centred in the questiors of slavery and 
the probable preponderance of sectional wer. 

Toon these are based those unyielding prejudices 

which would sacrifice a nation’s glory and a na- 
yon’s honor for the gratification of fanaticism and 
of passion. I am not ignorant that the strength of 
this opposition is increased by those partisans who 
apprehend the loss of political power unless they 
court and conciliate that class of men, the whole of 
whose philanthropy, patriotism, morality, and reli- 
cion are centred in negro emancipation. For my own 
part, while | wage no war, and inflict no blows upon 
that class of my fellow-citizens who feel that their 
salvation depends upon the efforts they make to 
abolish slavery in the country, I must protest against 
the influence of that spirit in our legislative councils. 
The framers of the constitution, by whom a bond of 
union was formed between the confederated States, 
have been justly celebrated by every lover of free 
overnment for their justice, their wisdom, their 
triotism, and theirmoderation. It was the work 
of forbearance, concession, and compromise; and 
while this instrument remains the sole rule and 
guide of Congress, it matters but little where the 
preponderance of power may rest. While the con- 
stitution is observed by the representatives of the 
people, the majority influence from our federative 
system can never materially affect the interests and 
rights of those sections whose weakness would 
otherwise leave them the prey of lawless and unre- 
strained legislation. But if the constitution is to be 
disregarded—if rights secured by it are to be de- 
spised—if its compromises are to be contemned and 
scorned,—then it becomes a subject of vast conse- 
uence and importance where the balance of power 
shall settle. ‘To prevent the unholy feelings of sel- 
fishness, prejudice, and sectional interest, from 
breaking down the checks and balances of the con- 
stitution, every patriot statesmen should desire, as 
far as itcan be done consistently with the advance- 
ment of our growing country, to equalize conflicting 
interests and powers. As we love our country, we 
should endeavor to allay that spirit of jealousy 
which now threatens its peace and prosperity. We 
boast of our present form of government, and yet 
rail out against its structure. We talk much and 
loudly of our venerated constitution, and yet, to con- 
ciliate fanaticism, treat as a nullity its guaranties! 
It isnot my purpose to enter into acontroversy with 
abolitionists upon the abstract question of slavery; 
though much can be said for a against the insti- 
tution, as connected with politics and religion. 

But as a disciple of Christ, I am content, for my 
single self, to follow, though it be at a distance, the 
divine founder of the church, and ‘render unto 
Cesar the things that are Cesar’s, and to God the 
things that are God’s.” I am content not to min- 
gle religion with the upbuilding or overthrowing of 
ny existing form of government, but to apply its 
mild precepts to brightening the sceptre of the sov- 
ereign, and to consoling the sufferings of the slave. 
“Slavery has existed in all times, and under all sys- 
tems of religion, whether true or false.” Christian- 
ity was founded amid the galling slavery of the 
Roman ewpire, when the master had the power of 
life and death over his bondsman. Neither Christ 
nor his disciples ever taught rebellion, insurrection, 
or resistance to the government and laws. They 
preached no crusade agoinst despotism, they burst 
open no prison-houses—knocked off no fetters; but 
pointing to a future judgment, and an eternal world, 
the oppressor trembled, the wrongfully imprisoned 
hymned songs of praise to God, and the down-trod- 
den captive was taught to live in obedience to ex- 
isting sa looking for his redemption and reward 
in that land “‘where the wicked cease to trouble, and 
the weary are at rest.”” Philanthropy is but a single 
thread in the mighty web of Christian graces and vir- 
tues; it is but a single drop in that vast ocean of love, 
that emanates from the bosom of God; it is but 
asingle fold in that broad mantle of charity with 
whisk christianity would cover the nakedness of the 
world; and he who suffers himself to be absorbed in 
the one feeling, no matter how honest, renders him- 
self ridiculous and wicked. Religious bigots, whose 
holiness and zeal surpass the purity and self-sac- 
rificing devotion of apostles and patriarchs, may 
rend the church of God, and destroy the bulwarks 
of that constitution which secures to them their 
religious rights; as for myself, I am content, if per- 
mitted, to live in , and throw the soft and kind 
influences of religion over all kinds of government, 
all conditions of society, and all classes of men. I 
have no fear of the success of the great principles 
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of our holy religion, unless clogged and retarded by 
on the spirit of the church with politics and 
laws. he history of the church, and of the world, 
show that the ark of the Lord was never taken ca 

tive, but when defended bysecular means. With- 
out discussing, therefore, the question of slavery, | 
invoke senators to remember that we have a gov- 
ernment, a constitution, and laws, which, as 
christians, statesmen, and men, it is our sworn 
duty to sustain and defend. Whenever, as legis- 
lators, we are prepared to abandon the compact of 
union between the States, which is the only law- 
ful guide to our actions here, for the purpose of 
conciliating conflicting prejudices and opposing 
principles, dangers must thicken around us at 
every step. Property is the creature of law; and 
whatever species of property has been sanctioned 
by the constitution, must be treated by us, in our 
legislation, as subject to this paramount claim. In- 
stead, therefore, of entering the lists as the champion 
of slavery, I take higher ground, and do battle in de- 
fence of property and constitutional rights. There 
is an end of government when we cease to respect 
and hold the right of property inviolable. Every 
man, north and south, east and west, no matter 
what may be his creed, is interested to have these 
rights respected and defended. No matter what 
opinions gentlemen may entertain upon the subject 
of slavery, they must concede that by our funda- 
mental law slaves are recognised and treated as 
property. The slave owner need form no issue 
with abolitionists upon the abstract question of sla- 
very, but he is compelled, by every principle of jus- 
tice, to defend to the utmost his property under the 
constitution. Itis his indispensable duty to guard 
and protect that property of which he is possessed 
under the guaranties of law; which he has inher- 
ited through the labor of his father; and which con- 
stitutes but a hazardous capital at best. The south- 
ern people have not, by ony act of theirs, made 
slaves property; this was done by others; they 
have invested their capital in what the supreme 
law of the Union acknowledges to be property, 
and which every senator here is bound to hold 
sacred and inviolable. No, sir; 1 will not parley 
about the abstract question; but take my 
stand upon the ramparts of my country’s consti- 


tution, in defence of those rights which it 
secures, though it be _ betrayed by a 
tended friends and beleaguered by a thousand foes. 


No matter whether the State governments shall re- 
cognise slaves as property or not, this government, 
so long as its constitution stands, must so regard it; 
and he who does not, in his legislation here, permit 
it to stand upon an equality with every other species 
of property owned by citizens, is a traitor to the 
constitution, and deservesatraitor’scurse. I should 
not care what State, or how many States, by their 
separate State action, should emancipate their 
negroes, they would but exercise one of their own 
rights; but every movement made by this govern- 
ment to destroy that species of property in the 
States, to lessen its security, or purposely to depre- 
ciate its value, isan attack upon the constitution, 
and demands for its defence every patriot’s arm and 
heart. Those gentlemen who are sapping away, 
by insidious means, the foundations of the govern- 
ment, who are undermining the bulwarks to all our 
rights, cannot hope to have any right secured to 
themselves by law, but must rely for the defence of 
what they call property upon the strength of their 
ownarms. This must be the end of this fearful 
struggle. When the great palladium of American 
rights shall lie a stranded wreck upon the reefs of 
passion and prejudice, every citizen will have to 
rely for safety upon the great principles of self- 
defence and self-protection. It must indeed be a 
sickly philanthropy that would sacrifice a great 
national measure because the constitution throws 
a shield around the property of the citizen. But we 
are told that “the South must make concessions for 
the sake of peace and harmony—that we must make 
sacrifices, in order to appease the prejudices of our 
northern friends!’ Has it come to this, that we 
must purchase our rights by surrendering them to 
the tender mercies of fanaticism—that the country 
itself shall not enlarge its borders, increase its re- 
sources, nify its importance, unless the rights 
now secured by government shall be abandoned? I 
am apprised that gentlemen do not, in terms, make 
these requisitions, but the practical result of the 
concessions they ask amounts to this. The first 
black line drawn across the country’s map, in the 
admission of Missouri into the Union, was making 


_a distinction between property unknown to the con- 
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stitution, and abridging the rights of those who held 
it. You then declared that every man whose capi- 
tal did not consist in slaves, salnhe go where he de- 
sired, and take with him his property under the pro- 
tection of the government and its laws; but those of 
your countrymen, equally honest, and possessed of 
property equally protected by your constitution, are 
told if they go beyond a particular line, they must 
leave, or forfeit that property. 

Peace and harmony required this sacrifice upon 
the part of the South, and the South made it, ex- 
pecting to taste the waters of tranquillity that would 
then flow perpetual from the fountain of govern- 
ment. But one concession has but made the way 
for another, until we are abused, taunted, and insult- 
ed in the halls of the American Capitol, and dare 
not contend for constitutional rights for fear we may 
injure some party leader, or excite prejudices that 
may sacrifice an empire. Every mulher man now 
should see the necessity, and every northern man 
who reveres the constitution should feel it, of hav- 
ing acted on the old maxim, “‘principius obsta, veni- 
enti oceurrite morbo.” 

Instead of carrying out the principles of the gov- 
ernment which recognise the capacity of the people 
to govern themselves, no new territory can be ac- 
quired, no new State admitted into the Union, un- 
less they submit their rights to the despotism of 
opinion to be exercised by abolitionists, or those 
who court their favor. I am, for my own part, un- 
willing to determine what species of property peo- 
ple shall possess, but feel it my duty to leave it to 
the exercise of their own sound discretions. 

Compromises were made in the framing and rati- 
fying of our wise and glorious constitution, and no 
statesman now should dare compromise the consti- 
tution itself. A proposition is made to extend the 
area of civil and religious liberty, as it is secured by 
our constitution, and the pretended friends of that 
sacred instrument rise in opposition, unless the 
right of property shall be disregarded, and the prin- 
ciple of self-government abandoned. 

The senator from Louisiana [Mr. Barrow] paid 
a high compliment to the North, and ¢ Galena tien 
apprehensions of the South on the slave question as 
the work of little politicians. He denied his belief 
that any but a few contemptible individuals of the 
North were opposing our southern institutions; that 
almost the entire North would spill their blood in 
defence of our institutions; and if they would not, 
he did not rely on the constitution, but on our pow- 
er to defend ourselves by war. Mr. President, this 
language, from a southern senator, fell strangely 
upon my ears. I will not betray the South into the 
belief that “‘all’s well,’ when an entire party from 
the non-slaveholding States are allying themselves 
with abolitionists against annexing Texas to the 
Union, on account of the slave question. Has not 
the senator noticed that every petition presented, 
penne one this measure, is based upon the 
iostility of the petitioners to adding another slave 
State tothe Union? Does not the senator know that 
a manifesto was published, signed by some twenty 
members of Congress, headed with the name of an 
old man who has held the highest office in the gift 
of the American people, arousing the anti-slavery 
feeling to resistance and disunion? Does he not 
know that the very senators to whom he listens 
with so much delight, while they urge on this floor 
their constitutional objections to annexation, were, 
during the past summer, invoking the “liberty men” 
to oppose it as a slave question? ‘No other slave 
State shall be added to the Union,” was the cry; 
and yet the honorabie senator from Louisiana asks 
his constituents to take them in fraternal embrace, 
and honor them as men who are ready to die in de- 
fence of their property. 

Sir, itis my habit to speak in the plainness of 
truth, and I will not deceive the South to conciliate 
any man or any party. The senator’s last resort 
for protection isa fight. I confess that, if it comes 
to this, he would make a good commander, and a 
bold fight against those worthy friends who prate 
about the constitution here and preach abolition at 
home. For my own part, as belong to the peace 
establishment, i hope to avoid a fight; and under no 
circumstances should I like to battle with a fanatic, 
who would feel it ahappy privilege to be killed, that 
his blood might atone for his crimes. The truth 
must be told, and the South must know that her in- 
terests and the interests of the nation are to be made 
a sacrifice upon the unholy altar of ambition 
and fanaticism. We have relied upon the guar- 
anties of the constitution, and the patriotism of 
the sister States, until abolitionism, aided by 
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party aspirations, is now daring and inviting a 
contest, for which the blood o 
tears of millions could make no atonement. The 
southern people well know, if Texas be rejected, 
that the main cause of its defeat will be hostili- 
ty to southern institutions. Let this manifestation 
be made—let Texas be rejected—and I shall be 
mistaken if you do not find an amalgamation of 
all parties there, encircling their hearth-stones in 
common cause, prepared to defend their rights 
against treacherous friends or more open foes. 
While they have hope that the friends of the con- 
stitution and free government North can stay the 
tide that beats so fearfully upon its pillars, the South 
will feel ita sacred duty to stand by these cham- 
pions,and endure with fortitude the threatening strife. 
But when that hope is gone—when political martyr- 
dom and sacrifice are the reward for their fidelity— 
then will the whole South, with multiplied wrongs 
sitting heavy on her heart, take the necessary steps 
for safety and defence. 

Shall the slavery question, which was settled over 
fifty years ago, when the constitution was adopted, 
prevent the acquisition of Texas? Will the re- 
jection of this meastire diminish the number of 
bondsmen, or ameliorate their condition? Not an- 
other is added to the list of slavery, but you the 
more successfully prevent its increase. The nar- 
rower the bounds in which you limit slavery with- 
out diminishing its numbers, the worse the condi- 
tion of the negro, and the more rigorous his discip- 
line. Every effort made to prevent the secure en- 
joyment of this species of property forges addition- 
al fetters forthe slave, and restricts his pleasures. 


Every well-informed abolitionist, who sympathizes | 
ought to desire it diffused over a || 


with slavery, 
more ex coaded area, not increased in numbers. They 
ought to desire to quiet the fears of their owners, 
that their intellectual and moral condition might 
be improved, and their privileges extended. 
folly, it is worse than folly, it is madness, to cir- 


cumscribe, within narrow limits, the present slave 
population of the country, in order to force emanci- | 
pation. Owners may not feel enabled to feed and 
clothe as well as though they were less crowded; 
they may not be enabled to afford them as much op- 
portunity for pastime and pleasure, as if their profits 
were larger; but it would not effect emancipation. 
Men possessed of genuine philanthropy, and who 
are in earnest in the tears they shed on account of 


the suffering slaves, ought to be most earnest in 
their desires to acquire Texas, as the very best 
means of ameliorating their condition. 

The senator from Louisiana [Mr. Barrow 
undertaken to prove that the acquisition of Texas 
will ruin Louisiana. 1 have never been more sur- 
prised than at his attempt to show that although the 
lands of Texas will be cultivated in sugar and cotton, 
whether it be annexed to the United States or not, 
that the tariff will save the people of Louisiana from 
prostration if Texas remain a foreign State. This 
is surely, if true, a very selfish argument, and not 


has 


very flattering to the character of a statesman. If | 


carried out properly, the honorable senator might 
prove, after a little, that he ought to be the only su- 
gar planter in Louisiana, and that the nation would 
suffer unless he obtained a high price for his pro- 
duct. 

I will not permit myself to be drawn into a serious 
argument about dollars and cents, when a great na- 
tional measure in under discussion. Whether my 
land would be a little more or a little less valuable, 
whether it would facilitate or retard its sale, are con- 
siderations too selfish to justify hostility to any impor- 
tant measure. An argument addressed to the meaner 
passions of the human heart, teaching the citizen to 
mould his patriotism into dimes, and estimate its value 


Itis | 








by their weight, does not deserve the consideration of | 
those sons whose fathers periled life, fortune, and hon- | 


or, to secure freedom aud independence. 


But fortu- | 


nately no citizen is called to make a personal sacri> | 


fice by admitting Texas into the Union. Those 
cotton and sugar lands which are in the limits of 


Texas wil! not be the less productive for being in or | 


outof the Union. They will be settled, they will 


be cultivated, their products will come in competi- 
tion with the same class of products in the United 
States, though Texas should never form a member 
of the confederacy. Their lands and pro ucis will 


be in the markct, no matter what power may legis- 
late for their people. The only question is, shall 
their regulations be the same as our own, and their 
wealth swell our national resources, or shall the 
country be peopled and settled by others, and other 
governments profit by its growing importance? You 


! 


thousands and || the competition that her fertile soil will 








| this additional consolation might be a 
| before he passed to that S‘bourne from which no 
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may reject Texas, but you cannot thereb get rid of 
ord. 

I would ask the honorable senator to elevate him- 
self as a statesman, toa point from which he can 
view the wide circle of our growing country; con- 
sider its origin, and mark its rapid progression in 
population, prosperity, and power. Cities, villages, 
and towns are now seen, thriving and prosperous, 
where, a few years since, the wolf and wild-cat 
found their safe and solitary retreats. The forest 
has retired before the onward march of civilization. 
The hills are crowned with orchards, the valleys 
wave with harvests; while railroads, canals, and 
navigable streams, are laden with the products of 
labor and industry. From a mere handful of per- 
secuted emigrants, we have a country numberin 
twenty millions of people. The mighty tide of emi- 
gration, constantly swelling by increasing numbers, 
is now beating restlessly the base of the Rocky 
mountains. Will the statesman close his eyes to 
the condition of the country for a century to come, 
and adopt the time-serving policy of an hour, by re- 
fusing a valuable heritage to posterity, for fear it 
may diminish the price of a pound of sugar, and 
clog the sale of a quart of molasses? Such an argu- 
ment cannot have a feather’s weight in the minds 
of the intelligent and patriotic of Louisiana, who 
will look to the interests of their children, the wel- 
fare of posterity, and the strength, power, and glory 
of their country. Cheap and fertile lands, where the 
poor may find comfortable homes, and cultivate the 
arts of peace, cannot be made an argument against 
the acquisition of Texas, but, duly considered, magni- 
fies tts national importance. The senator fromm 
Louisiana (Mr. Barrow] has satisfied us of his 
disregard to the opinions, wishes, and will of his 
State. He seems to fancy that an obstinate ad- 
herence to his own will, in defiance of public 
sentiment, is an evidence of independence and 
firmness, which will entitle him to receive our ad- 
miration. For my own part, I shell neither laud 


| nor sympathize with any man who becomes a wil- 


ling sacrifice upon the altar of his own self-conceit. 
We are but the agents, through whom the people 
govern themselves; and it can never be a proud and 
enviable office for a representative to brand the peo- 
ple who have honored him, and imagine that he 
gives evidence of his superiority by treating the in- 
telligence of his constituents with contempt. But, 
sir, the most remarkable of all that the intelligent 
senator has said, was his unnecessary and ill-timed 
assault upon General Jackson. The honorable sen- 
ator from New Hampshire [Mr. Woopsvry] had 
alluded to the interest taken in this great question 
by the old soldier, patriot, and statesman, and 
urged its accomplishment at an an day, that 

orded him, 


traveller returns.” This allusion has not only 
been deemed a sufficient reason to charge the 
senator from New Hampshire with a want of 
self-respect, and a contempt for the Senate, but 
as a justification for representing Gen. Jackson as 
a poisonous tree, whose roots defiled the earth, 
and whose branches spread disease and contami- 
nation through the body politic. I had not sup- 
osed that there lived, through the length and 
readth of this land, one man who indulged such 
malevolence towards the tottering, eclining, 
dying patriot. After having devoted a long life, in 
the camp and in the cabinet, to public service— 
when he stands on |ife’s last plank—on the grave’s 
crumbling verge, breathing the inspirations of eter- 
nity, the best feelings of fis heart still clustering 
around the altars of that weer to whose service 
his life has been devoted, he dares speak to her 
counsellors in accents of remonstrance and love; 
and for this the senator from Louisiana denounces 
his admonitions as pestilental and poisonous. Is there 
another living man, no matter how bitter his en- 
mity may have been in younger life, whose feelings 


| have not been mellowed into kindness, who is not 
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willing to forgive and forget the strifes and rivalries 
of ambition, and strew flowers around the opening 
tomb of the dying hero and statesman? With him 
the whisperings of earthly glory are hushed, and 
evenan enemy might forget his errors, and pay a 
tribute of respect to his virtues! Above all, the 
senator who represents that proud city whose foun- 
dation-stones drank the old soldier’s willing blood 
shedin her defence, should not, in the American 
Senate, and in the face of the American ple, 
have so far forgotten himself, and the people-who 
have honored him, as to have spit his gall upon the 
character and feelings of their preserver and defend- 
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er. General Jackson, however, will not find it He- 
cessary to extract an epitaph or covet Praise from 
his revilers; for his memory will live forever in the 
hearts of his countrymen. , 

I will now leave the senator to enjoy what con. 
solation he may with his own conscience, and to get 
tle his accounts as he best can with his own virtuoy, 
constituents. 

It will not only be a cause of joy to General Jack. 
son to witness the annexation of Texas to the 
Union, but to thousands of others, whose hearts 
like his, Joy in the wealth, power, and glory of the 
country. Let us at once, by decisive action, secure 
the half-alienated affections and confidence of this 
— pee 

e have now the oppnrtunity of securing a hdr. 
tage for Which posterity sill bones and bless a g site 
country possessed of a genial climate, and capable force # 
of enriching its citizens by the variety of its produc. In 
tions. The San Saba mountains, with their gold » 
and silver mines—the ever-green savannahs, with eclves, 
their flocks, and the rich alluvial cotton and sugar me 
lands, free from swamp and marsh, upon the coast 1. if 
may now be ours—a country traversed with pure a. 
clear, and navigable streams, with timbei dnd }iya’ vid I 
oak forests, all which promise a rich recompense for * 
industry and skill. Shall we share the proffered supply 
boon and bid the laborer go and build his altar x 
dedicated to industry and to peace? Under the a 
protection of our laws, shall the sails of our com- al d 4 
merce whiten her bays? Shall the products of "Wh 
our manufacturers find anchorage and a market 95 rail 
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culture and display? How important is this ac- 
uisition to the West—how deeply interesting to 
the great valley of the Mississippi! Who can 
count the innumerable benefits and blessings that 
will flow into the bosom of our growing population 
in half a century? How important to people our 
centinent with kindred spirits, who worship at the 
same altars of freedom and religion—to press far- 
ther and farther the territory upon which a hostile 
foot can tread, and to secure forever natural ram- 
parts that would guaranty the nation’s safety and 
peace. But, sir, devoted as I am to my own coun- 
try, lam not so selfish but that I feel a deep and 
abiding interest in the destiny of the people of 
Texas. 

Ah, sir, I know no difference; the people of Texas 
are our countrymen; they have been reared in our 
midst; many of them have been the coiipanions of 
our childhood, and the trusty friends of riper years. 
They have fed around the same board, played in 
infancy around the same knees, caught the lessons 
of patriotism from the same lips, and their hearts 
have been fired by the same love of freedom and in- 
dependence. Texas is not a foreign country, but a 
dissevered member from our own confederacy. Her 
people are not strangers; they have helped to defend 
our own soil, and bear upon their persons the scars 
received in sustaining the ‘“‘stripes and stars” of our 
own country. Bid them welcome, as brethren, to 
share with us a common heritage; and by passing 
the resolutions on your table, paint another star on 
our flag, under the wings of that proud bird which 
is the emblem of the nation’s glory. I have too 
much confidence in the Senate to despair of success, 
and will close my remarks by tendering to you, sir, 
and to this body, my sincere thanks for the polite 
attention that has been shown me in the debate. 
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SPEECH OF MR. WM. H. STILES, 


OF GEORGIA. 
In House of Representatives, Fe 28, 1844— 
On amendments offered by him to the bill mak- 
ing appropriations for the support of the army. 
Mz. Cuairman: If the message of each successive 
chief magistrate of our country, urging a general 
system of national defence—if the s 1 recom- 
mendations of the executiye—from the “Father of 
his country” to the last occupant of the presidential 
chair—could influence the legislation of the nation, 
we would not, at this late day, be found pressing 
on this floor, in accordance with the suggestions 1n 
the last report of the Secretary of War to this 
House, the still later report of the Military Com- 
mittee; we would not now be found, I say, es 
the adoption of a measure, sustained by reason, 
demanded alike by the sad experience of the past 
and the hopes and the fears of the future. Whilst 
a state of peace would best comport with the char- 
acter of our age and country, the period has not yet 
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arrived, if it ever should, when we can free ourselves 
fom the apprehensions of war; when this “‘choice 
of evils” may not at any time devolve upon us, from 
setual hostilities or aggravated injustice, and when 
it will always be justifiable, if in the maintenance of 
rights which our inability to sustain by other means 
has rendered necessary. 

In the first annual message, General Washington, 
gsevery one recollects, states to Congress that “to 
be prepared for war is one of the most effectual 
means of preserving peace;” and all experience con- 
frms the position, that being in a state of prepara- 
tion is a most powerful dissuasive against aggres- 
sion. It becomes us, then, as the legislators of a 
most enlightened and prudent nation, to neglect no 
joiger the imperious duty of placing our country in 
asituation to assert her rights, whenever resort to 
force shall become imperative. 

In the investigation of this subject with a view 
to our proper action, three inquiries present them- 
selves, and upon their determination will rest the 
propriety or impropriety of the measure. 

}. Is ordnance necessary for national defence? 

2. Ifso, is our country at present adequately pro- 
vided? 

3. If not, what is the best mode of obtaining a 
supply? 

? Then is ordnance necessary for national defence? 

The importance of ordnance as a means of nation- 
al defence, it will surely not be necessazy yor me to 

urge at this time, and particularly before this body. 
hen, by the legislation of Congress, upwards of 

95 millions of dollars have been appropriated in the 
construction of fortifications throughout our coun- 
try for its defence—when whose fortifications, with- 
out the provision of ordnance, would be as inefficient 
for the purpose of their construction as the naked 
rock or the barren beach on which they are located, 
(and, indeed, when they might be taken possession 
of by an enemy, filled from their overflowing re- 
sourcesof ordnance and converted into the engines 
of our own destruction, )—it will clearly be a useless 
consumption of the important time of this House to 
enlarge upon the indispensable necessity of this 
means of national defence. Since the discovery of 
cannon, the success of armies and of navies has 
mainly depended upon skill in ¢he use and superi- 
ority in the possession of ordnance. Whether upon 
the ocean or the land, the future struggle for victo- 
ry between us and our enemies will be with cannon. 
It would not be more absurd to throw away all the 
advantages resulting from the discovery of gunpow- 
der, and go back to the lance, sword, and shield of 
the knight, than to attempt to wage war eitherioffen- 
sively or defensively, at this time without ordnance. 
Whether we are attacked by descents from ships along 
our coast, or the invasion of armies across our fron- 
tiers, upon the cannon of our ships, steam-batteries, 
and forts, must we depend as the right arm of our de- 
fence; and an adequate supply of such means of pro- 
tection must constitute the best security against 
the invasion of our soil, the dishonor of our flag, 
and the enslavement of our people. 

If, then, we are convinced of the necessity of ord 
nance as a means for defence, the next question 
which presents itself is, 

2. Isour country at present adequately provided? 

What is the situation of our country as regards 
this important means of national defence? At ‘the 
commencement of our revelutionary struggle, the 
people of the country were almost entirely destitute 
of what might properly be called arms; but in vindi- 
cation of their rights they rushed to the plains of 
Lexington, the heights of Bunker’s Hill, and to all 
the fields of the revolution, armed with fowling 
pieces, instruments of sport, and oftentimes with the 
mere implements of husbandry. 

In the oy of ordnance they were still more 
destitute. ‘This deficiency in so important an ele- 
ment of warlike preparation was at once perceived 
by Congress, ape by a special vote of that body in 
1776, 584 pieces of ordnance were ordered to be pro- 
cured. These were almost entirely fielc pieces, less 
than 70 of the whole number being suitable for seige 
purposes, and none of them for the armament of 

rmanent fortifications. This supply was doubt- 
€ss much increased by the stores Goaght over by 
the French army, and by capture from the enemy; 
for the men ef that day even, could not have 

achieved their independence without some provi- 
Sion of so essential an arm. Yet, from a return 
made by General Knox, Secretary of War, dated 
December 14, 1793, it appears that the quantity of 
ordnance then selsanel by the United States, 
‘mounted only to 527 pieces—267 iron, and 260 
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brass. Such was our destitute situation in regard 
to ordnance during the revolutionary war. What 
was it during the last war? It appears from a report 
of the superintendent of military stores, dated Nov. 
1, 1811, that there were on hand, at that time, 462 
pieces of brass ordnance of all kinds, and 1,876 
— of iron ordnancein all, 2,338; and this may 

e taken as about the quantity at the commencement 
of the last war. The next report, made up to 31st 
December, 1818, includes 2,817 pieces of all kinds, 
field, seige, and garrison. The quantity of ord- 
nance then in possession of the United States, during 
the revolutionary war, was about 500 pieces, and 
during the war of 1812 and 1814, may be put 
down at 2,500 pieces. 

What is the present state of our country as re- 
gards the possession of ordnance? By the tabular 
statement which accompanied the report of the Sec- 
retary of War in 1838, it appears that ‘1,178 guns 
will be required for new forts completed; 2,573 will 
be required for forts under construction; 782 for 
forts rebuilding and repairing; 3,506 for works pro- 
jected by the board of engineers, but which are not 
yet commenced; and 5,282 for the prominent points 
along the sea frontier, which will require protec- 
tion; amounting altogether to 13,321 pieces of ord- 
nance, exclusive of what is required for the naval 
service, artillery, and field trains.” 

By this report it will be seen that the whole num- 
ber of battering cannon in the fortifications is 935, 
in depot 1,219, and at this time contracted for 150— 
making an aggregate of 2,304, leaving no Jess than 
11,017 to be provided for the purposes specified by 
the Secretary of War. The number of shot re- 

uired, allowing 250 per gun, is 3,330,250, while 

the whole of shells and balls in possession of the 
government is only 309,309, leaving a deficiency of 
3,020,941. 

Such is the situation of our land service. What 
is the condition of our naval service, as regards the 
supply of cannon, the annexed table, obtained from 
the Ordnance Bureau of the Navy Department, will 
show. (See appendix 1.) 

But to be convinced of our deficiency in ordnance, 
we have only to contrast our supply with that of 
other nations. Compare it with that of our ancient 
enemy and present rival, Great Britain, and with 
which power, from our intercourse and political re- 
lations, we are most likely to be drawn into colli- 
sion. Our land service, as I have shown, consists 
of 2,304 guns, and our naval service of 3,072—in all 
5,376 pieces of serviceable ordnance. These in- 
clude, of course, the armament of our fortifications. 
Sir, Great Britain, throwing her fortifications en- 
tirely out of view, has no less than 18,053 in her 
naval service, (as her naval register shows,) and 
26,048 at her armories and depots—making, in all, 
44,001 of the most superior guns that have ever 
been fabricated. Having finished with this compar- 
ison, then contrast the different extent of coast each 
nation is required to defend. 

The extent of our frontier, following the sinuosi- 
ties of our coasts and the meanders of our rivers, is 
estimated at over 12,000 miles. 

That of Great Britain I have not been able exactly 
to ascertain; but it must dwindle into insignificance 
in the comparison. 

At any rate, the front which we expose to her, 
from the Passamaquoddy to the Sabine, is an extent 
of near 3,000 miles; and from ‘Johnny Groat’s to 
Land’s End”—the entire length of her island—does 
not probably exceed 600 miles. So that, whilst 
Great Britain is provided with eight times the 
amount of cannon of which we are possessed, she 
has not more than one-fifth the extent of coast to 
defend. 

If, then, we are convinced of the indispensable ne- 
cessity of ordnance as a means of national defence, 
and if we are satisfied of the destitute condition of 
our country in this important element, the only 
question which remains is, what is the best mode of 
obtaining a supply? The objects (says General 
Scott in his letter to the special committee appoint- 
ed but a few sessions since on this subject) to be 
considered in obtaining ordnance for national pur- 
poses, are— 

1. Perfection of model. 

2. Excellence of metal. 

3. Perfection in mechanical execution. 

4. @ertainty of supply. 

5. Cheapness. , 

The question is, will these objects be best attained 
by national or private foundries’ 

1 Then as to perfection of model. : 

Under the present contract system with private 
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foundries, perfection of model is not a consideration 
which occupies, in the slightest degree, the attention 
of the contractors. Perfection can only be attained 
by men of skill and science, after a long series of 
experiments; and, whilst private contractors are in 
general not men of skill and science, it is no less 
true that they will never engage in long series of 
experiments, when they have no interest in improve- 
ment, and are not, by the terms of the contract, war- 
ranted in such expenditure. 

All that is at present required of contractors is, 
that the cannon shall be anda agreeably to the pre- 
scribed forms and dimensions; and these prescribed 
forms and dimensions vary, from time to ume, ac- 
cording to the peculiar views of the different officers 
in command, and thus defeating uniformity in ar- 
tillery, a point so essential, and which it is one of 
the principal objects of a national foundry to attain. 

It is obviously impossible, under the began sys- 
tem, to arrive at any perfection in model, since no 
effort, with that view, is ever made. In fact, by the 
terms of the contract, they are absolutely prohibited 
from making any improvement; they are invested 
with no discretion; they are not allowed to produce 
what they would consider the most perfect, but are 
compelled to furnish the cannon after prescribed 
models. And even were they vested with discre- 
tion, the uncertain and limited supply required 
would not warrant their engaging in experiments, 
by which means they alone could arrive at perfec- 
tion. 

One of the principal advantages, therefore, of na- 
tional over private foundries would be, that in the 
former all those experime.:ts could be conducted, 
the most skilful artisans employed, and the result, 
whether it reached or approximated to perfection, 
would be a more improved model, by which the 
work of the private contractors could be ordered 
and regulated. 

2. Excellence of metal. 

It is a fact which no one will contest, that this 
country, in its vast resources, furnishes as great a 
variety, abundance, and excellence of ores, as is 
found in any part of the known world—an asser- 
tion which derives confirmation, if confirmation be 
necessary, from the report of the board of distin- 
guished officers who last year investigated the ex- 
plosion on board the Princeton. Whilst here, al- 
most here alone is it, that we are harassed by 
dreadful explosions. Look at the cireumstance 
that scarcely a newspaper is published—eurely not 
a season passes—that does not bear the tidings of 
the bursting of some boiler or gun! And why is 
it that such occurrences are comparatively unknown 
in Europe? How can the facts of such disasters 
here be reconciled with our possession of the best 
of ores, except by the admission of their superior 
skill and experience in working metals? 

By how many lessons of sad experience are we to 
be taught wisdom in this regard? 

Look at that incident in our naval history, that du- 
ring the last war it is said that almost as many of 
our men perished by the bursting of our own can- 
non as fell befere those of the enemy. And can the 
evils of such a disaster be calculated? Nothing else 
did, nothing else could, it was said, strike terror into 
the hearts of our gallant tars, but the bursting of 
their own cannon; and it is natural it should be so. 
How could men, under such circumstances, be ex- 
pected to fight, when under races apprehen- 
sions of death, not only from the shot of the enemy, 
but from the explosion of their own guns? With what 
heart could they load, when harassed by the reflection, 
that the charge which they had rammed was destined, 
not for the injury of the enemy, but for the destruc- 
tion of themselves? Can the evils of such a disas- 
ter, I repeat, be calculated? It is not the injury to 
the vessel—though by it she might be disabled; it is 
not the destruction of the men—though their loss 
could not be rapaired; but it is the loss of a battle— 
the injury to our flag; it is the stain upon our nation- 
al escutcheon. When, in the late war, a cannon on 
board the President burst—blowing up the forecas- 

ns on that side from be- 
ting and wounding six- 
teen men, (among the latter, the commander,)—a 
victory was clearly lost. Had it not been for that 
accident, the Belvidera would have added to the tro- 

hies of American valor. Look to the action in the 
editerranean between the Guerriere and an Alge- 
rine frigate, and when, by the occurrence of 1 simi- 
lar disaster, Com. Decatur lost his prize, and nearly 
lost his vessel. Mark thate ton Lake On- 
tario, when Commodore Cha had taken one 
of the enemy’s vessels, and was on the eve of cap, 
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turing the second, when, by a like catastrophe, he 
lost them both. Observe the numerous other terri- 
ble disasters which occurred on board of our nation- 
al ships, which time would fail me, did my familiar- 
ity with our naval history permit me, to recall, 

But why should I refer to history—why look to 
other times? Why recount the evils of such disas- 
ters to those who, within the short space of one 

car, have been the eye-witnesses of that which, 
ons the circumstances under which it happened, 
and the rank of those who suffered, was the most 
dreadful of them all. 

Can any of us forget when, during our last ses- 
sion, a gallant and enterprising officer of our navy, 
having prepared a gun of such magnitude as was 
calculated, as he supposed, to effect a mighty rev- 
olution in modern warfare, when, with heartfelt 
pride, he brought his discovery to the capital of the 
nation, to exhibit to the highest authorities and col- 
lected wisdom of the land, and when by its fatal ex- 
plosion there was sent from time into eternity, in a 
moment, without a murmur or a groan, a Secretary 
of State, a Secretary of the Navy, a distinguished 
diplomatist, a gallant commodore, and a gentleman 
of great private worth; a disaster which clad our 
public edifices in mourning and covered our city 
with gloom. 

But 1 turn from these painful reflections. From 
such disasters under the present system we have no 
protection. It is the eflect of the contract arrange- 
ment to encourage rather than avoid their recurrence. 
By this course, we exclude the light of experience, 
the aid of science, and hold on with blind devotion 
t)a practice which must inevitably and eternally in- 
volve us in similar difliculties. 

These accidents themselves prove, if the opinions 
of the most scientific officers in this country or in 
Europe were entitled to no weight, that no proof 
can be relied on te test the efficiency of an iron can- 
non. In other weapons an approaching failure is 
indicated in advance, and in time to avoid, the fatal 
consequencs of its bursting; but the weakness of 
ordnance cannot be discovered until after the catas- 
trophe has happened. 

Experience has established that cannon, after hav- 
ing withstood‘the severe ordeal of the prescribed 
proofs, and received the approval of the inspecting 
officers, have burst at the very next fire, even with 
a greatly reduced charge. 

There is no effectual remedy for this uncertainty 
in the quality of iroa cannon and the disastrous con- 
sequences which may ensue, but that of commenc- 
ing the inspection and control of government officers 
at the earliest stages of its hhanufacture, and contin- 
uing their supervision throughout all the operations 
from the beginning to the end. 

Defective guns would scarcely ever, if at any time, 
be furnished from a national foundry; not only be- 
cause they may, at such an institution, be rejected 
atany stage of their fabrication—not only on ac- 
count of the superior skill and closer supervision of 
scientific officers, but because there every gun would 
be marked, and every one in the slightest degree en- 
gaged in its fabrication would be known. 

NV hilst the responsibility of a private contractor 
would cease whenever the gun had passed through 
the requisite proofs, that of an officer would endure 
so long asagun made under his direction remained 
in service. Private contractors have not, in general, 
the scientific knowledge, and certainly not the pro- 
fessional responsibility, of our officers. But besides 
these, they have not a sufficient inducement even to 

rocure the best materials; and certainly are not to 
expected to expend their fortunes in experiments, 
so essential to the fabrication of cannon, when they 
will not be reimbursed by the government. Of the 
effect of these advantages on the one hand, and dis- 
advantages on the other, in the fabrication of can- 
non, we have only to look at the striking contrast 
between the proof of guns at the public foundries 
of Europe, and those of the private establishments 
of this country. 

In the fabrication of ordnance for the English na- 
vy, itis said that only four guns have burst in proof 
in the last fourteen years; and that, in the last 
eighteen months, in a contract for 3,000 guns, not 
one has burst; whilst their tesis are more severe 
than those adopted in this country. In short, a late 
writer in the Liverpool Journal, who had visited the 
Low Moor Iron Works, during the month of No- 
vember last, states, as to their cannon, that—‘The 
bursting of one, after it has undergone the Wool- 
wich test, is now xegarded as an impossibility.” 

But how is it with us? I perceive by the inspection- 
book of the Ordnance bureau of the navy, that in 
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1843, at Page’s foundry, in Baltimore, out of six 
guns offered for inspection, on the first charge, three 
out of six burst, and all were rejected. 

In the same year, at the Columbian foundry, in 
this District, ont of fifteen guns offered, eleven were 
found to be cracked in the caskable, and after being 
bolted and screwed as well as could be done, three 
of them burst at the next fire with a common ser- 
vice charge. 

In 1843, at Tredagar works, Virginia, out of forty 
guns offered for inspection, seventeen cracked, and 
three burst. 

In 1844, at the Bellona foundry—just above Rich- 
mond—out of thirty-nine guns offered, nineteen 
burst, and all were rejected. 

There is, then, no obstacle, on the score of met- 
als, to our improvement in the fabrication of ord- 
nance in this country; but the difficulty lies in their 
preparation: that, with sufficient scientific knowl- 
edge, it requires a constant supervision and vigi- 
lance, which can only be obtained by means of a 
foundry under the entire control of the government, 
where skilful practical officers can attend during the 
whole process of fabrication. 

3d. Perfection in mechanical execution. 

Perfection in execution is not to be looked for un- 
der the present system, where the contracts are given 
to the lowest bidder, and where those contracts are 
fr¢quently sold out by the bidders to those who have 
no aieies whatever of the business. The gov- 
ernment being the only purchaser of cannon, whilst 
it has neglected to establish national foundries, it 
has presented but little inducement to the owners of 
private foundries to improve or perfect expensive 
machinery. Again: the public contracts are based 
upon uncertain annual appropriations, and are ne- 
cessarily limited to small quantities and to short pe- 
riods of time; and the contractor, when he has com- 
pleted one contract, is not sure whether he will ob- 
tain another, or what quantity or kind may again be 
required; and therefore, under the operation of so 
uncertain a system, he has but little stimulant to 
urge him to the acquirement of perfection in mechan- 
ical execution. 

Besides, if a private contractor fails in his execu- 
tion, the government has no means of discovering 
the faults of construction, by which past errors may 
be made to contribute to future perfection; or, on the 
other hand, should he ae discovering any 
new and valuable improvement, he naturally retains 
its benefit to himself, and the interest of the country 
is not advanced. It is his right to enjoy all the ad- 
vantages of his superior skill and knowledge, and it 
is his interest to prevent the use of his improvement 
by others without ample compensation. 

But it is far otherwise with a national foundry, 
which, from the more extended means, the applica- 
tion to it of greater skill and knowledge, and its 
constant employment in the fabrication of ordnance 
alone, will not only afford greater facilities for ad- 
vancing a knowledge of the art of working metals, 
but it will possess the additional advantage of freely 
diffusing all the information which may be thus ac- 
quired. Any improvement which may be made at 
a public establishment will be open and free to the 
public generally, and all concerned in similar pur- 
suits may profit by the results. 

The advantage of a government over private in- 
stitutions in acquiring perfection in execution, is 
fully established in the course pursued by the Uni- 
ted States in the manufacture of small arms. 

Whilst the fabrication of ordnance has always 
been committed to private foundries, there has been 
no improvement in our cannon; and now, as for- 
merly, we continue to use an article much inferior 
to those made and used by the nations of Europe, 
—the most experienced transatlantic officers and ar- 
tisans admit that the rifles and muskets now made 
in this country are superior in point of finish and 
workmanship to the best made in Europe. And 
this vast improvement in the construction of small 
arms is owing, doubtless, altogether to the early es- 
tablishment and constant support given to the na- 
tional armories at Springfield and Harper’s Ferry, 
which sprang into existence upon the recommenda- 
tionand under the administration of Gen. Washing- 
ton. in adopting this measure, then, we are not le- 
gislating in the dark, but with the lights of expe- 
rience before us. The experiment has been made, 
and it has succeeded. Is there an argument for the 
establishment of national armories, that does not ap- 
ply with equal and greater force to the establish- 
ment of national foundries? May we not reasona- 
bly expect from a government establishment similar 
and equal improvement in the fabrication of ord- 
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nance to that which occurred in the manufacture of 
small arms? and are there not as many a z 
weighty reasons for improvement in the one case * 
the other? It cannot be contradicted that a tom a 
is a weapon the quality of which is of infini,.. 
greater importance, and the consequence 5 
its explosion infinitely more disastrous, 

4. Certainty of supply. 

The greater the number of foundries in the eo, 
try, and the greater the control of the tts 
over them, the greater must be the cert 
ply. 

It is calculated that our nation is unprovided »: 
least with more than one-fifth the cannon and cae. 
tenth the shot which its plans of defence require: 
and an intelligent officer of our navy has Suppo d 
that it would be impossible to obtain that supply i, 
seven years, were the whole national treasury tre 
disposal of the ordnance department. a 

It is obvious and indisputable, that a foundry 
owned by and under the sole management and 
control of the government, may be relied on with 
more certainty than an institution owned by private 
individuals, over which the government can exer. 
cise no power, and which, whenever the interest o, 
inclination of its proprietors would dictate, mig}; 
be engaged in other more profitable or preferabje 
employment than the fabrication of government ord. 
nance. 

But it must be recollected that it is neither the 
object nor effect of this amendment, or desirable t 
its advocates, to stop a single private foundry in the 
country; in fact, one of the objects of this system, 
as well as one of the greatest benefits in anticipation 
from it, is the healthful and active competition 
which it must create between the public and private 
foundries, similar to that which exists now between 
public and private armories which is attended with 
so many advantages; advantages which would sooy 
cease to be feltif the manufacture of small arms were 
committed exclusively to either the public or private 
armories. 

Whilst on this point—the certainty of supply—I 
beg leave to refer the committee to the letter of 
Commodore Crane, chief of the bureau of ordnance 
and hydrography, to be found among the documents 
which accompanied the President’s Jast annual! mes- 
sage to this House, and by which it appears that 
cannon contracted for in 1842 are not yet delivered, 
and they have now but the hope that the contract 
will be completed in June, 1845. 
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“NovemBer 21, 1844. 

“Sin: Lhave the honor to inform you that the proviso in 
the act making appropriations for the naval service for the 
year ending June 30, 1844, which requires that all materials 
jor the navy be furnished by contract, operates greatly to 
the prejudice of this bureau and to the public interest, and 
does not sufticiently guard the interests of the United States, 
or provide for the security of our ships and seamen. 

“Efforts to procure good cannon and powder under this 
proviso, which forces the acceptance of the lowest bidder 
be he a jobber in contracts or a bona fide manufacturer of 
the article bid for, have resulted in frequent and inconve- 
nient disappointments. 

“The contract for cannon, dated December, 1842, failed on 
the part of the contractor, by the bursting and rejection of 
the guns delivered for proof; another contract, for the sane 
guns, dated 13th August, 1843, failed, in consequence of the 
inability of the contractor to comply with his engagement. 

“On the 20th August last, the same guns were awarded to 
the lowest bidder, who thereupon refused to comply with 
his own bid; and after a delay of nearly two years, have 
been let now (for the fourth time) to a responsible person, 
who, it is believed, will complete a delivery of the guns in 
June, 1345, which were to have been delivered by the Ist 
December, 1843. 

“The lowest bidder for the supply of powder did not ap- 
pear when the contract was declared, (12th November, 
1843;) nor the next, and again the third; and when let to the 
fourth, who was the first responsible contractor who came 
forward, nearly the whole contract failed, from the bad 
quality of the powder delivered; and at a late period, uncer 
absolute necessity, the bureau had to go into the market 
and procure the supply. 

“It is my conviction, that so important a matier as the 
supply of cannon and powder forthe naval service should 
not be suffered to depend so much upon the ability of a con- 
tractor to meet the forfeit of a non-compliance, as upon the 
known ability ofa bidder to furnish a good article; to se- 
cure which advantage to the country,I would respectlully 
recommend, with great earnestness, that, so far as ordnance 
and ammunition for the navy are affected by the provise 
above referred to, it be so modified as to exempt them from 
its action. 

“I have the honor to be, with great respect, your obedient 


servant, 
“Ww, M. CRANE. 

“Hon. J. ¥. Mason, Secretary of the Navy.” 

As regards the certainty of supply, there is one 
point of view in which the present mode of obtain- 
ing ordnance is objectionable, and which can only 
be remedied by the course now proposed to be 
adopted. Foundries owned by individuals, it 1s not 
too much to suppose, may, at some time or other, 
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+ he placed beyond the reach and control of govern- 
ment, and during a war, or upon some sudden 
vergency, it might happen, that the secret agents 

‘f an enemy might obtain the control or ownership 

“¢ them, and then close them against the govern- 

nent itself. This, it is true, is improbable; but the 

pare possibility of such an occurrence is all suffi- 
went, of itself, to elicit the prompt and serious at- 
ation of Congress to this important subject. 

5. Cheapness. aes ae 

This object, though important, is inferior to either 
of those already discussed. Although prudence and 
eonomy are commendable, there is no one who 
would prefer a cheap gun, simply because it was 
cheap, without regard to the materials of which it 
was composed, and the manner _in which it 
wasmade. ‘The article under consideration is an 
instrument of death; the object of its fabrication 
te destruction of an enemy; an effort at cheapness 
mht convert that instrument, designed for the de- 
siruction of an enemy into one calculated for the 
jestruction of ourselves; the “trifling pittance” ne- 
cessary to change the character of this instrument 
fom one calculated for the injury of our ourselves to 
wat calculated for the injury of an enemy, sure- 
ly will never be regarded by those who may give to 
che matter the slightest @onsideration. But even 
upon the score of cheapness, I contend that the ad- 
vantage is in favor of national foundries. 

Private foundaries have been in existence from 
the commencement of the government to the present 
ume; would they have continued thus long in oper- 
sion had it been a losing business? But it may be 
argued that the contract system is more economical, 
because the loss upon the rejection or bursting of 
cannon falls on the contractor. The answer is, that 
the price paid must have always covered the contin- 
cent loss, or it would have been too ruinous a busi- 
yess to have been sustained. The fact that they 
jave been continued so long may be taken as con- 

usive that the business has been profitable; if this 

e the case, itshould be borne in mind, that the 
profits of the contractor are what in a government 
ioundry would be the savings of the nation, and if 
wneagents do their duty, such will be the result. 
‘There isin the army a mass of talent and _intelli- 
gence, agreat portion of which, in the time of peace, 
is nearly lost to the country, for a want of opportu- 
vities for its useful application. Besides, the gov- 
ernment never having made any cannon on its own 
account, or been at all engaged in the fabrication of 
ordnance, its agents must be totally unacquainted 
with the value of such work; but by having an es- 
tablishment of its own, they will soon be enabled to 
determine whether they have been hitherto over- 
charged or not. 

lndependent of the experience we have upon the 
subjectin the reduction produced in the cost of 
siiall arms, by the establishment of national armo- 
ies, it would seem reasonable that the erection of 
covernment foundries must tend in like manner to 
reduce the prices of ordnance, as thus they would 

revent the government—the only purchasers of 
‘rduance, from being imposed upon by private indi- 
viduals owning foundries and dictating their own 
terms. 

Thus does the examination of all these objects 
which, as Gen. Scott thinks, are alone tobe consid- 
cred in procuring ordnance for national purposes 
siow, that beyond a doubt they can be best attained 
vy the establishment of national foundries. 

But besides the advantages arising from the es- 
tiblishment of a national foundry in the fabrication 
“! ordnance, there are other objects and considera- 
ons Which demonstrate its importance. To meet 
‘ne changes in naval warfare which must inevitably 
‘llow the improvements which are daily making in 
the application of steam, aS a motive power, to 
vessels, but especially to provide for the defence of 
curown coasts and harbors, a large supply of en- 

gies, boilers, and machinery, have to be obtained, 
which can be effected in no way more successfully 
and economically, than by means of a national 
foundry. In short, all the arguments in favor of 
public yards for the construction of ships, and ar- 
‘ories for the manufacwre of small arms, may be 
urged with additional force in favor of a public 
Foundry for the casting of cannon; but time will not 

‘rmit me to enlarge. 

If, then, we are satisfied as to the necessity of 
rdnance, and that national foundries should be es- 
‘blished for their supply, the only question which 
remains is that of 
_ Location—In accordance with the suggestion of 

cneral Washington as to the establishment of na- 
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tional armories—a suggestion, the propriety of 
which every day’s experience since has only tended 
to strengthen—the amendment under consideration 
peeve two national foundries, the one in the 

orth, the other in the South. This plan—adopted in 
accordance with the bill reported by a special com- 
mittee during the last session, and recently approved 
of and recommended by the Commitee on Military 
Affairs—would seem the most judicious, as well for 
the trial of the different ores of the country, for 
convenience of supply to the fortifications and de- 
pots, and as the most equitable distribution of such 
advantages as might accrue to the different sections 
of country in which they are proposed to be located. 

The sites settled on by the Kil alluded to, and the 
amendment proposed for the location of the foun- 
dries, seem to combine all the advantages which 
could be devised for such institutions, and the best 
which probably could have been selected for the 
purpose. That in Pennsylvania, with which I do 
not profess to be familiar, is located in the iron and 
coal region of that State, with easy access by canal 
to the cities of New York and Philadelphia, and 
consequently the whole North Atlantic coast; it is 
probably as fita selection as could have been made 
ai the North. That in Georgia, whilst it is sup- 
posed to be the richest and most accessible bed of 
ore south of the Potomac, combines every advan- 
tage which eould possibly be desired for a foundry. 

1. Seourity in lime of war. 

It will be sufficient on this point to say, that it is 
proposed to be situated in the mountain region of 
Georgia, about three hundred miles from the coast, 
in the midst of a dense population. It will ever re- 
main inapproachable to the art or the courage of an 
enemy. 

2. Centrality and communication for, the supply of 
Ordnance. 

The shoals of the Etowah are almost equidistant 
between the Atlantic and the Mississippi river, and 
not a much greater distance from the Gulf of Mex- 
ico. 

To the former, it is accessible at two points. By 
the Western and Atlantic railroad, which passes 
near the spot, it is connected, by the Monroe and 
Central railroads, with Savannah, Georgia; and b 
the Georgia and South Carolina railroads wish 
Charleston, South Carolina. In an opposite direc- 
tion, it is connected, by the Western and Atlantic 
railroads, with the Tennessee river, both at Chatta- 
noga and Gunter’s Landing, and from which points 
an outlet, by the Tennessee river, is afforded with 
the whole West, or, by railroad, direct to Memphis, 
—the naval depot on the Mississippi—and thence 
to New Orleans. 

The site in Georgia is farther connected by the 
Coosa and Alabama rivers, in favorable tides, with 
Mobile, Pensacola, and other gulf ports. In ashort 
time, the difficulties which exist in the navigation 
of the Coosa will be remedied by the completion of 
the Selma and Tennessee railroad, extending from 
near Will’s creek, on the Coosa, to Selma, on the 
Alabama river, and designed expressly to avoid the 
obstructions in the navigation of the Coosa. Cer- 
tainly no point south of the Potomac can be named 
possessing the other snesatnges requisite for a foun- 
dry, which is so well situated, in point of centrality 
of position and facilities of communication, for the 
distribution of ordnance. 

Necessary materials. 

Iron.—There is in the vicinity of the ‘spot de- 
signed to be improved such a quantity of ore—toall 
appearance mountains of it—that a geologist who 
visited this country a few years since, in his publi- 
cation respecting the mineral region of Georgia, re- 
marks of this spot: 

“There is iron enough there to supply the whole United 
States for a century.” 

In regard to its quality, I brought with me, at the 
commencement of the session, a box containing 
specimens of its varieties, and — them wi 
the Bureau of Ordnance of the War Department; 
and by the letter of Colonel Talcott, at the head of 
that bareau, to the chairman of Military Affairs of 
this House, it appears that they have been exam- 
ined, tested, sak pronounced equal, at least, to any 
iron for the fabrication of ordnance, which has, as 
yet, been found in the country. In reference to 
their quality, he says: 

“The ores are of the kind called hematite, and appear to 
equal those of Salisbury aad American works, from which 
our best bar iron and best pig metal for iron cannon have 
beendrawn. There can be, I believe, no doubt of their 
gees quality; but, until they are smelted and wrought on a 
qu 


> it would be premature to say that they are une- 
ied.” 








Water power.—The iron region referred to is im- 
mediately on the banks of the Etowah, one of the 
tributaries of the Alabama river, which empties, it 
will be recollected, into the Gulf of Mexico, at Mo- 
bile. The stream is a considerable one, and never 
fails at any season of the year; the finest water power 

exists at the very spot, occasioned by a fall which 
the river there makes of seventy feet in the space 
of three or four miles, and, founded as it ison a 
gone bottom and granite abutments, ¢an never 
ail. 

Coal.—l am informed that there is, perhaps, no 
country in which charcoal can be had ata cheaper 
rate; the woodlands in the vicinity are covered with 
pine timber, which, like the fir-tree of Sweden, 
makes the best coal for the fabrication of ordnance, 
and can be had from 25 to 75 cents per acre; or coal 
can be purchased there at three cents a bushel (of 
2,500 inches) delivered. Within a distance of forty 
miles, there abounds the greatest quantity of bitu- 
minous coal in the Look-out mountain and Walden 
ridge, which is at present delivered at the shoals of 
the Etowah at $5a ton, and when the improvements 
ns progress are completed, can be furnished for much 

ess. 

Limestone, an article essential in the working of 
metals, abounds there. 

All the materials for building can be procured at as 
reasonable rates as in any part of our country. 

Wages of labor will be found uncommonly low. 

Provisions almost as cheap as in any part of the 
West; and, 

In Health, we consider the region of the country 
unsurpassed. 

Indesendent of these reasons for the establishment 
of a national foundry in the latter site proposed 
there are other considerations of a more ‘genera 
character which demand its location in Georgia, viz: 
because it would be in a section of country which is 
the most liable to attack, which is the least defended, 
and which has been less favored than any other by 
disbursements from the public treasury. It would 
be in a section of country most liable to attack. The 
Gulf of Mexico—which borders it on one side, di- 
viding North and South America, and resembling 
the great’sea which separates Europe from Africa, 
and, indeed, being naturally and literally the Medi- 
terranean of the West—will, it is generally believed, 
one day become what its great prototype of the East 
paste was, the arena on which the rival nations 
of the earth shall contend for mastery. Besides 
this character which awaits the waters in its vicinity, 
the coasts which encircle it on either side are already 
more conspicuous from their liability to invasion in 
the event of war. In confirmation of this opinion, I 
might summon to my support many of the most in- 
telligent and scientific officers of the army and navy; 
but the opinion of one, and he among the brightest 
ornaments of his profession, will doubtless suffice. 
Captain Sanders, of the engineers, in his “Memoir 
on a System for a common defence of the United 
States,” says: 

“When undertaken for ulterior objects, descents are only 
to be apprehended onthe part of onr coast lying between 
Savannah and Pensacola. The configuration of the coast, 
the character of the intervening region, its sparseness of 
population, the excess of the black race, and the rey 
of the Bermudas, Bahamas, and Jamaica, presenting suc 
prospects of success, will always tempt an active pow- 
erful enemy like England to the enterprise. At all other 
points of our coast, we have the means of so speedily con- 


centrating a powerful force to repel an attack, that invasion 
of them will never seriously be contemplated.” 


Again: the location of the foundry would be in « 
section which is least defended. 

Look at the seaboard from Norfolk along to the 
eastward, and behold it studded with forts, castles, 
and dock yards, with large naval establishments, and 
all the means of coast defence; then cast a giance 
along the southern coast, and see the scattered and 
meagre fortifications which protect those sections 
which produce two-thirds of the exports of the coun- 
try. Licutenant Maury, an intelligent officer of 
our navy, in his article upon the “ time interest 
of the South and West,” remarks: “Public docu- 
ments and official returns show us in that 
the seaboard from Norfolk to the St. John has been 

rotected with harbor defences at the rate of $11,300 
‘or every mile of coast, while $2,600 a mile is 
all that these will average for coast and harbor de- 
fence from the old North State around to the Sa- 
bine.” 
in: 
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“From Norfolk on the Chesa e to 
in Maine, a distance of 700 miles, 
ess than six well-appointed navy- 


yards, which give constant employment to thou- 
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sands of our fellow-citizens, and call yearly for the 
expenditure of millions from the public treasury. 
From Norfoli around by the Gulf of Florida to the 
south of the Sabine, a distance of 2,000 miles, the 
first dollar has yet to be expended in building a ship 
for the navy.” ; 

Finally, the foundry would be in that part of the 
Union which has been least favored by disbursements 
From the public treasury. 

It will readily be conceded that these disburse- 
ments or appropriations should be justly and equi- 
tably distributed throughout the whole country; but 
upon what — le is it that Georgia—the largest 
but one of the Atlantic States—has received for in- 
ternal improvements, from the commencement of 
the eae to the present time, only $122,958 68, 
whilst Delaware, the smallest but one of the Atlantic 
States, has received $1,443,968 15? 

{f not according to size, were the amounts dis- 
tributed according to populaiion? Georgia contains, 
ny the last census, 691,392 inhabitants—Delaware 
78,085. Or were the amounts distributed according 
to the commercial importance of the States? The 
total amount of domestic and foreign commerce of 
Georgia, as the report of the Secretary of the Treas- 
ury shows, is $4,522,401—that of Delaware, $98,- 

And even if you add to that of Delaware the 
amount of domestic and foreign commerce of Penn- 
sylvania, (which is only 2,354,948,) that of Georgia 
will nearly double them both. 

The expenditures of the government in internal 
improvements, from 1799 to 1811, inclusive, did not 
exceed $426,000; and during the last session bills 

ssed Congress making appropriations, in a single 

ranch of internal improvement, viz: that of harbors 
and rivers, of upwards of a million of dollars; at 
the present session, in the same branch, of nearly 
two millions, and so it has constantly been since 
1824—that year when the rage for internal improve- 
ment by the general government commenced. 

And how have these immense sums been applied? 
Upon what principle distributed? What portion of 
the amount has been expended at the South? Bya 
statement (see appendix 2) which I have before me, 
obtained from the Treasury Department, showing 
the amount which each State has ever received from 
the general government for fortifications, light- 
houses, public debt, pensions, and internal improve- 
ments, it appears that (leaving out, as neutral 
ground, the District of Columbia) there has been 
expended in internal improvements, in the eleven 
States north of the Potomac, $4,970,458 27, and in 
the ten States south of it only $1,829,973 45; be- 
ing less than one-fourth of the amount spent at the 
South that there has been expended at the North. 

Shall we be told, in advocating our rights to a 
fust and equal share of these disbursements from 
the public treasury, that it is narrow-minded, self- 
ish, and unpatriotic, to advance our claims upon 
the narrow limits of sectional grounds! We take 
our stand on higher grounds; our patriotism is 
not bounded, nor can it t hemmed in, within the 
narrow limits of the neglected South. “No pent-up 
Utica contracts our powers, but (in patriotism) the 
whole boundless continent is ours.” Is not the 
South a part of country? And shall not every part 
bedefended? Is it not essential to the comparatively 
well-fortified North that the South, too, should be 
defended? No: allthat we claim for the South is 
demanded alike by the national interests, the neces 
sities, the welfare, and the safety of the whole 
country, 

But to return to the amendment. 

If, then, we are convinced of our necessity for 
ordnance, and that the proper mode of obtaining a 
supply is by the establishment of government 
foundries, that those foundries would be most judi- 
ciously located, one at the North and the other at 
the South, why should not this amendment prevail? 


’ Is the amount asked for too much? $100,000 from 


our overflowing treasury? about one-fourth the 
sum recently voted to the improvement of a single 
river. Or isit that the subject is not of sufficient 
importance? Not of sufficient importance to pre- 
serve the lives of those who fight our battles for us? 
Not of sufficient importance to preserve the honor 
of our flag, and the liberties of our people? 

And how can these objects be attained without 
tha possession of proper weapons’ It is not for the 
slight advantages to the section of the country in 
which ‘I live,and which may be benefited by the 
location of such an institution in their midst, that I 
seek the adoption of the measure; no, far from it; it 
is for the sake of our galliant soldiers and sailors—it 
is for the safety and the glory of our country —that 
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I demand it. Our soldiers are ready to meet the 
veteral legions from Waterloo; our sailors are ready 
to encounter her whose boasted 

‘March is on the mountain wave, 

Whose home is on the deep.” 
And all they ask is for proper weapons; all they 
seek is to be equally armed. A slighter boon they 
could not ask; a slighter boon we could not grant. 1 
trust the committee will receive the amendment, that 
thus, whilst engaged in retrenchment, they will adopt 
a measure calculated for the saving, not of money, 
but of men; and whilst their object is reform, they 
will discard a practice degrading to the age and 
country in which we live, and adopt a course 
pointed out by reason, called for by humanity, and 
demanded by the highest and best interests of the 
country. — 

[Aprenpix 1.] 
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[Aprenp1x 2.] 
States. | Fortifica- Light- | internal im- 
tions. | houses. | provements 
— —| } ' te 
Maine : . 17,107 01| 353,036 49| 265,380 O1 
New Hampshire - 96,818 18} 125,826 80, 45,559 76 
Massachusetts - | 1,758,949 97 1,655,625 61) 530,628 35 
Rhode Island - | 1,388,261 99| 264,786 79) 28,230 18 
Connecticut - | 176,546 29) 348,356 ssl 156,264 29 
Vermont “- . - | 12,690 50} 70,000 00 
New York - - | 4,293,250 31! 1,157,670 96) 1,494,190 71 
New Jersey . 20,350 00, 38,409 77 28,963 90 


Pennsylvania - | 241,871 64! 44,433 74) 168,328 02 
| 











Delaware - | 805,551 04) 575,662 13) 1,443,968 15 
Maryland - - | 1,195,901 88} 334,001 75) — 55,000 00 
Virginia - | 8,582,955 21) 625,463 65) 12,580 00 
North Carolina - 906.731 80) 681,682 31/ 425,956 70 
South Carolina - | 1,203,668 85} 267,328 10 
Georgia $32,189 08 375,669 Lf] 122,958 68 
tu - 
= eon | a5annas} = 155,200 00 
Ohio a - | 125,017 47) 1,181,698 33 
Louisiana - - | 2,145,128 31) 357,467 59) 371,290 83 
Indiana - 525 00) 9,132 73) 361,199 36 
Mississippi . 1,400 00) = 24,911 27 76,671 00 
Illinois : - | 494 36 8,454 89} 256,617 00 
Alabama - | 1,408,764 98} 70,221 38) 291,316 35 
Missouri - 5,288 06) - 94,467 53 
Michigan - . 44,634 12| 199,517 71| 590,724 86 
Arkansas | 63,076 00) - 500,182 31 
Florida . - | 1,073,532 16] 475,465 86] 376,299 91 
Columbia | 43,781 74| 32,905 64) 965,293 03 
Wisconsin - - | ~ 21,272 61, 62,000 00 
3 27,500 00 
lowa >| - d 





|21.311,887 80| $,167,934 60, 4,272,345 46 
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Internal Improvement. 


Cumberland road, including repairs’ - $6,807 699 » 
Chesapeake and Delaware Canal - : ian, * 
DismalSwamp Canal - - : 200,000 oy 
Louisville and Portland Canal - 283,500 oy, 


Chesapeake and Ohio Canal - 


: - 999,000 . 
Improving navigation Mississippi and Ohio riv. 99,990 09 
ers : - . ’ : > 394.515 3 
Military road from neil to Red river 104 ae = 
Military road from Ohio, Mississippi, and Mis- : 
souri - : . : f ~ 140,733 74 
Ohio, between Pittsburg and the falls - 180.000 0 
Ohio and Mississippi, from Pittsburg to New ; 
Orleans - - ° ’ - 17,800 9, 
Ohio, from Louisville to New Orleans - - 190,000 o9 
Mississippi above mouth Ohio, and for Mis. : 
souri ° . . : , - 100,000 mM 
Redriver - - - : ° - 275,800 09 
ig om on the Missouri, Mississippi, 
hio, Arkansas - : . : 16,000 09 


$10,110,728 35 
4,272,345 4g 


Total - . , ‘ . - $14,383,074 79 


SPEECH OF MR. ELMER, 
OF NEW JERSEY. 


In the House of Representatives February 28, 1845,— 
On the Rhode Island controversy. 


The subject came before the House of Represent. 
atives, upon the question of agreeing to certain res. 
olutions reported at the last session by a select com. 
mittee pas. tne memorial of the democratic mem- 
bers >» the legislature of Rhode Island. These 
resoluuons were accompanied by an elaborate re. 
porto the majority of the committee in support of 
them, counter report of the minority, and by ny. 
merous documents. coe were postponed at the 
time “ey were presented (June 7, 1844) for fina! 
action at this session, and are as follows: 


1. Resolved, That all freemen, when they form the social 
compact, are equal; and that no men, or set of men, are ey 
titled to exclusive, separate, public emolument or pny. 
leges from the community. 

2. Resolved, That all power is inherent in the people, and 
all free governments are founded on their authority, an! 
instituted for their peace, safety, and happiness; and for 
these ends they have at all times an inalienable and inde 
feasible right to alter, reform, or abolish their government 
in such manner as they may think proper. 

8. Resolved, That the sovereign power of the State of 
Rhode Island is inherent in the people thereof; and thet 
they have at all times the inalienable and indefeasible right 
to alter, reform, or abolish their SPererpmees in such mea 
ner as they may think proper; and that any constitution or 
frame of government, republican in its form, adopted by 
them, is entitled to the guaranty of the United States, until 
abrogated by an act of said peeple, as solemn and authentic 
as that by which it was adopted. ; 

4. Resolved, That the constitution adopted in December, 
1841, by the people of Rhode Island, is republican in its 
form, and was rightfully adopted by a majority of said peo 
ple, and, as such, was entitled to the guaranty of the United 
States, until it was virtually surrendered by the assent of 
said people to the existing constitution of said State, as in 
dicated by the act of registering their names, and voting in 
the first general election under said last mentioned const. 
tution. 

6. Resolved, That the government established under the 
constitution adopted by the people of Rhode Island of De- 
cember, 1841, and duly organized according to its - 
visions, was, until the said constitution was surrendered by 
the assent of the people to the existing constitution, the 
legitimate constitutional government of said State; and that 
all acts, laws, and proceedings of said government, under 
said constitution of 1841, and in accordance therewith, ané 
the records thereof, are entitled to full faith and credit in all 
the other States of the Unien, and in the courts of the United 
States. sé a 

6. Resolved, That the interference by the President ot the 
United States with the military power of the Union, onthe 
side of the late charter government of Rhode Island, against 
the constitution adopted in 1841, and by which the same wes 
suppressed, was unauthorized by the constitution anc laws 
of the United States, and in derogation of the rights ol the 
people of Rhode Island. : ie 

7. Resolved, That John Pittman, United States Judge to! 
the district of Rhode Island, [and other United States oiicers 
who are named,] by personally interfering with arms 1n 4 
military capacity, inthe late political contest of the peor le 
of Rhode Island, growing out of the attempt to esta! lish a 
constitution for said State, have been guilty of coucuct ua 
authorized by the constitution and laws of the United stats, 
of evil example, and tending to compromit the government 
of the United States in its relations with the State of Rhoxe 
Island, and to produce forcible collision between the people 
of said State and the authorities of the United States, at ™ 
imminent hazard of involving the whole Union in the ¢ 
lamities and horrors of civil wzr. 


These resolutions being read, and the questio! 
stated to be on their adoption, Mr. Exmer spoke !? 
substance as follows: "Oe 

Mr. Speaker: The question upon these penolatons 
has come upon us suddenly and unexpectedly, 2 
atatime when I am laboring under serious indis- 

sition, and scarcely able to make myself hear‘; 
bat I cannot consent to let it pass without expr 
ing my dissent from doctrines which I deem raci- 
cally erroneous and of dangerous tendency. ‘They 
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vrike at the very foundation of government. In 
*» estimation of the majority of the committee, 
ney are doubtless eminently democratic doctrines; 
put with all respect for them, I disclaim them as 
any thing else than democratic. Instead of estab- 
ishing and maintaining the supremacy of a govern- 
nent, founded upon the will of the people, and hav- 
in view “the greatest good of the greatest num- 
ver,” such “doctrines, like those ef the Jacobins of 
France, who, under the abused name of the people, 
overawed and controlled the national assembly, 
would end in adespotism. A free government, ca- 
able of preserving well-regulated freedom, can no 


more be built up and maintained upon principles of | 


anarchy, than a house can be made secure whose 
fyndations are upon shifting sands. The builders 
of such a fabric would be only “architects of ruin.” 
The first and second resolutions before us are but 
the enunciation of abstract general principles, in the 
main sufficiently correct. It is not a little re- 
markable, however, that resolutions intended to 
epforee What the authors considered to be, and 
what certainly are, the most important principles 
of political freedom, should commence by narrowing 
the foundation upon which the superstructure is to 
stand. The great truth, declared in our declaration 
of independence to be self-evident, is, ‘that all men 
are created equal.” This truth they have diluted, 
for a purpose sufficiently obvious, into another prop- 
osition, in itself true, but not including the whole 
truth, “that all FREE men, when they form the so- 
cial eompact, are equal.” 1 hold, sir, and can never 
consent to obscure the great and solemn truth for 
which our patriot fathers shed their blood, “tHat 
ALL MEN ARE CREATED EQUAL,” and that all men, 
gs a necessary consequence, are entitled to be free; 
politically free and personally free. Slavery, either 
political or domestic, is no where, and at no time, 
of right; it is always and everywhere a wrong. It 
may be proper for me, however, to remark that, al- 
though holding these sentiments, I am no abolition- 
ist. I do not approve of their avowed principles, 
orof much of their conduct. Every right cannot 
be established—every wrong cannot be redressed; 
and it is very far from being true, that it is every 
man’s duty tu attempt to establish the one or redress 
the other, without regard to consequences. A great 
portion of the human race, including a large num- 
erin our own land, are so situated that they can- 
not obtain personal freedom without the occurrence 
of greater evils than those to which they are now 
subject; and a still greater portion cannot obtain po- 
litical freedom, and, if it were bestowed, could not 
profit by it. ‘The compromises of our national con- 
stitution ought to be adhered to, in my judgment, 
by all parties to it, according to its letter and its 
Spirit. 

Having set forth certain abstract propositions, the 
committee proceed to apply them to the case of 
Rhode Island, and call upon us to affirm, by a sol- 
emn vote of this body, that the constitution framed 
in 1841, commonly called the Dorr constitution, 
was rightfully adopted by the people of that State, 
and agovernment duly established by virtue and in 
pursuance of its provisions; the acts of which, and 
the laws enacted in accordance with which, were 
valid, and to be so regarded and respected. To 
thisI cannotagree. I am opposed to the principles 
upon which the majority of the committee proceed; 
and if | were not, I find no competent evidence before 
Us upon which we can safely decide; and besides, 
if the facts were clear and undisputed, it is a ques- 
tion that, under existing circumstances, does not be- 
long to us to meddle with, and which our decision, 
one way or the other, will not settle. 

The circumstances attending the formation of the 
constitution and alleged government, affirmed by 
the committee to have been rightful, legitimate, and 
binding, are too generally known to require a par- 
ucular statement. The voluminous documents pre- 
sented to us show, with great minuteness, the vari- 
ous proceedings of those claiming to be and to rep- 





resent the people, and of the authorities acting under | 


the charter government of tke State, and under the 
constitution adopted in 1842, now admitted to have 
received the assent of the people, and to be in full 
force. It is sufficient to remark, that the charter 
government, “the oldest constitutional government 
in the world,” under the protection of which Mr. 
Bancroft informs us truly, ia his history, that life, 
liberty, and property had no where in the world 
been safer,existed when Rhode Island was admitted 
into the Union, and was thereby recognised as a 
republican form of government, such as the nation- 
tional constitution guaranties to each State. In the 
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lapse of time a large portion of the people became dis- 


| satisfied with restrictions in that charter, which they 


deemed, in their altered circumstances, unnecessary 


and unjust; and I am far from thinking their complaint | 


unfounded, although it be true, that the restrictions 
to which they were subjected were far less than 
those imposed by some of our State constitutions, 
still in existence. Various efforts were made to 


adopt a new constitution by the consent, and under | 


the auspices, of the charter government, without 
success. At length a portion of the people, bya 
spontaneous action, called a convention of delegates 
voted for by all who chose to do so, without author- 
ity of law, which convention adopted a constitution 
or form of government, and submitted it to a volun- 
tary vote of the people, to be ascertained and pro- 
claimed in modes prescribed by the convention 
itself. The result was, that this constitution, thus 
framed and voted for, was declared to have been 
adopted by a majority of the people of the State; and 
in pursuance of its provisions elections were held, 
members of two houses of a legislature were chosen, 
and other State officers, and Thomas W. ‘Dorr re- 
ceived a large majority of the votes given for gov- 
ernor. These persons attempted to assume the 
powers they claimed to have derived from the con- 
stitution, and to enact laws, and carry them into 
effect. But the functionaries of the charter govern- 
ment refused from the first to sanction these pro- 
ceedings; and after several unavailing attempts to 
form and adopta constitution, in pursuance of laws 
enacted by them, at length passed a law denouncing 
punishment against all persons who should under- 
take the exercise of any power under color of elec- 
tions held otherwise than under the authority of 
theirlaws. Mr. Dorr, on his part, attempted to 
carry into effect his alleged powers, and to seize 
upon the property of the State by force of arms, 
when, if I mistake not, every member of his legis- 
lature, and every State officer, publicly resigned, and 
refused to co-operate with him. He was signall 
defeated in two attempts, and driven from the State. 
After being for some time absent, he voluntarily re- 
turned, submitted to an arrest and trial, was regu- 
larly convicted of treason, and is now suffering pun- 
ishment in the penitentiary, under a sentence of 
imprisonment for life. 

At what precise time, and by what process, the 
Dorr constitution superseded the existing govern- 
ment, we are not informed, and it would certainly 
be difficult to say. Had that government quietly 
yielded, and had the new government, with the ac- 
quiesence of the people, assumed the exclusive ex- 
ercise of the powers of government, it would doubt- 
less have become a valid and rightful government. 
There would have been a peaceful revolution. But 
there cannot be two State governments in existence 
at the same time, and in fact, the old government 
never did yield up its powers, and was never dis- 
placed by force. The committee, however, having 
satisfactorily established the doctrine that the — 
are supreme, and havea right to make and alter 
their government as they think fit—a doctrine I fully 
admit—assume it to be a legitimate inference, 
that this right can be so exercised, in a case where 
no constitutional or legal mode is provided for its 
action, as to have the force of a law or constitution, 
to which individuals and the regular functionaries 
of the government are bound to submit. This in- 
ference is what I utterly deny. It is sustained by 
no authority, is established by no examples in the 
histery of this country or of the world, and is, in 
fact, wholly inconsistent with any just view of the 
nature of government. Itis disproved by the single 
fact that no tribunal is established, and, in the na- 
ture of things, no tribunal can be established, to de- 
cide upon the exercise of the right. It is a right, 


sir, which rises above, and itself sits in judgment | 


upon, all humana tribunals. It is a right regulated 
by no rules, paramount to all law, and only to be 
brought into operation by 
competent for the occasion to silence and render 
impotent all ordinary laws and all constitutions. 
here being few greater evils in government than 
instability and uncertainty, it is an essential element 


| in every government deserving the name, that it 


possess the faculty of using all the force at its com- 
mand to protect and preserve itself. This faculty 
neceasarily includes the power of judging when 
and how measures may be peaceably and legally ta- 
ken to alter or change its form. Since itis easy for 
ill-disposed persons, whose real object is to get rid 
of the restraints of wholesome laws, to assume the 
object of redressing grievances growing out of the 
forms of the government itself, such persons could 


the exercise of a force | 














not be checked and controlled, unless governments 
could regulate every movement really having in 
view, or professing to have in view, such an object. 
The government may, no doubt, abuse this power, 
as they may pervert and abuse any of their powers. 
The remedy, when not provided in a constitutional 
rocess of reform, is found, and can no where else 
found, than in a resort to that undefined and un- 
definable natural right which remains in the people 
whenever the case demands such an extreme an 
dangerous remedy, to resist oppression and wrong— 
to that right of ultimate sovereignty which justifies 
them, whenever the government they have them- 
selves established to promote their own welfare 
ceases, either from unfaithfulness, or from its form 
proving to be such as renders it, under existing cir- 
cumstances, incapable of answering its design, in 
taking the power into their own hands, and remed- 
eling the government by a revolution. 

To insist (as this report in effect does) that this is 
a legal and constitutional right, involves a contra- 
diction in terms; for how can an act be constitu- 
tional or legal which no constitution or law sanc- 
tions, but which the law forbids? This is, indeed, 
so obvious, that the committee admit, in one pert of 
the report, that the act of forming a new constitution 
was not a legal or a constitutional act. But, in the 
face of this admission, the great effort of the report 
is to show that by some unexplained, and, to me, 
inconceivable process, it could have a | and con- 
stitutional effect. They strenuously deny that it 
was a revolutionary act, which could only succeed 
by disarming the existing authorities of their power. 

That an act which was illegal and unconstitution- 
al, or, if they prefer the phraseology, which was not 
legal and not constitutional, could nevertheless ope- 
rate, of its own force, to repeal laws and set aside 
constitutions, is a discovery, the merit of which be- 
longs to those who profess to have made it. The 
truth is, they confound things, in themselves, and in 
all just reasoning, entirely different. Had their ar- 
gument been that an illegal or unconstitutional act 
might be morally right, and that a revolution was in 
this case necessary and justifiable, and those who 
engaged in it morally right, and those who opposed 
it, whether individuals or rulers, morally wrong, 
such an argument would have been intelligible, 
whether in the particular case it was successful or 
not. Anact may be morally right, and therefore 
capable of full justification, tutes God and man 
which is pevestleiiaios in conflict with the law, and 
liable to be constitutionally punished by that law. 
Such are all rightful exercises of the ultimate sover- 
eign authority of the people, by means of a revolu- 
tion, which cannot be, and ought not to be, tram- 
melled by forms or rules. Such were the acts of 
the patriots of 1776, who, acknowledging “that gov- 
ernments long established should not be chan 
for light and transient causes,” urged, as their justifi- 
cation before a candid world, “a long train of abuses 
and usurpations, pursuing lavasiabty the same ob- 
ject, evincing a design to reduce them under abso- 

ute despotism,” and in support of which, with a 
full understanding of all they put in peril, they made 
the memorable and sublime declaration, that “with 
a firm reliance on the protection of Divine Provi- 
dence, we mutually pledge to each other our lives, 
our fortunes, and our sacred honor.” 

That the acts of those who attempted to set aside 
the charter government of Rhode Island, so long as 
they confined themselves, as the great majority seem 
to have done, to peacable proceedings, which at the 
time were fovbidden by no positive law, may have 
been morally right ond defensible, Ido not under- 
take to deny. I pass no judgment upon them, eith- 
erway. But what! dodeny, is that any of these acts 
did, of right, and of their own force, or by any pos- 
sibility could, strip the existing government of its 
powers. That these acts did not overthrow that 
government, in point of fact—that the attempted. 
revolution was a signal failure—is now matter of hia- 
tory. That the acts of Dorr, and those who aided 
him in attempting to carry into effect his alleged gov- 
ernment, by a resort to arms, without the sanction 
and against the will of his own legislature, and after 
those who had assumed to be members of that legis- 
lature, aiid all the other officers, had_ formally re- 
signed and refused to co-operate with him, were 
morally as well as legally wrong, I cannot hesitate 
to declare. These acts were not a , Upon 
his own principles. A civil war, with all its horrors, 
is certainly no light business, and is not to be entered 
upon at the pleasure of one man. Nothing but the 
interposition of a mericiful Providence, it would seem, 
prevented a bloody conflict. Great, however, aa 
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the moral and clear as the legal guilt of Dorr appears 
to me to have been, I trust it will not be considered 
out of place to remark, that I am persuaded a free 
and full pardon to him would, under existing cir- 
cumstances, best evince the magnanimity of the 
present government, and best promote the moral in- 
fluence of its success. The cause of liberty is so 
sacred to every true-hearted American, that he feels 
almost compelled to sympathize with every man 
who is suffering, even from mistaken and highly 
blameable attempts to promote it. 

The time allotted me, under our rules, will not al- 
low me to enter into a minute examination of the 
numerous extracts from eminent writers on govern- 
ment, and commentators on our constitutions, con- 
tained in the report of the committee, and produced 
to support their views. These extracts fully sus- 
tain the principle—to which I assent—that the people 
are supreme, and have a right, at any time, to alter 
or abolish their existing government. But the in- 
ference of the committee is sanctioned by none of 
them; it is their own inference, for which | am per- 
fectly willing that they shall have all the credit it is 
entitled to. It can scarcely escape the most hasty 
reader of these extracts, that the authors had, for 
the most part, no reference to the mode in which the 
sovereignty of the people was to be exercised. 
Judge Story, whose commentaries are largely 
quoted, it is plain, had in view the exercise of their 
power by means of a revolution. Referring to the 
original organization of the Congress of 1774, he 
truly says that their powers were derived immedi- 
ately from the people, “‘without the intervention of 
the functionaries to whom the ordinary powers of 
government were devolved in the colonies;” but he 
certainly did not forget that the very object of that 
Congress, and almost its sole business, was to carry 
on a war against the functionaries he referred to. 
Iie does not, like the committee, insist, and I will 
venture to say never imagined it possible, for any 
one so to mistake, as to conceive that the illustrious 
signers of the declaration of independence, when 
laying before the world their solemn justification of 
a revolution, and asserting the ssiachile that all gov- 
ernments derived their just powers from the consent 
ef the governed, meant to assert any other rights 
than that they were then exercising. The remark 
of the committee, that this right was everywhere 
admitted, is very far from being correct. 

Many of our State constitutions embody this 
principle in the declaration of rights, and most of 
them provide a mode by which a change may be ef- 
fected. That existing in Virginia, and framed by 
its most distinguished statesmen, while it distinctly 
asserts that it is the right of the people to reform, 
alter, or abolish the constitution in such manner as 
shall be judged most conducive to the public weal, 
yet prescribes no mode of exercising this right. A 
proposition to insert such a mode was voted down 
in the convention; and the committee say that this 
was done on the ground that the people had the 
power, at any time, and in any manner they pleased, 
to amend the constitution or make anew one. I 
am entirely satisfied that this is amistake. The de- 
bates of that body, which I have examined, show 
no such motive; but, so fur as they disclose 
any reason, show an entirely opposite one. 
The only speech reported on the snbject is 
one by that eccentric but extraordinary and able 
man, the late John Randolph, who opposed it be- 
cause he desired to prevent any change for ages to 
come, and who declared that he would as soon in- 
terpolate the marriage ceremony with a clause pro- 
viding fora divorce. At that very time, a law of 
Virginia, which is still in force, made it treason, and 
punishable with death, for any person to attempt 
the establishment of a government without the con- 
sent of the ordinary legislature; and made even 
writing, or advised speaking, in aid of such an at- 
tempt, a high misdemeanor. What would become 
of the elaborate compromises of the constitution, 
which were the source of so much trouble, and 
came nigh to produce an open rupture and a civil 
war, if the principles of the committee should be 
acted upon in Virginia? They would be mere waste 
paper; and so would the compromises which char- 
acterize most of our constitutions. Fully carried 
out, those principles would authorize the people of 
this District, who labor under grievous political 
wrongs, in being subject to a government which 
they have no voice in choosing, and in which they 
have not even the shadow of a representative, to 
assemble a convention, organize a government to 
please themselves, and summarily turn Congress 
out of its own halls. 
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When the constitution itself provides for a change, 
such change, in the mode prescribed, is of course 
legal and constitutional, and takes effect as such 
But the fact of such a provision does not take away 
the inherent right of the people, in cases of neces- 
sity, to act independently of this mode; although it 
will, vf course, greatly influence the decision of 
the question, whether the necessity does really exist. 
The committee seem to have purposely avoided the 
assertion of this right in such circumstances, al- 
though one of their authorities explicitly states it. 
Its real existence in such acase illustrates its nature, 
and proves it to be a power altogether above and in 
hostility to existing bon and constitutions. This 
right is treated by the committee as belonging only 
toa majority of the people forming a particular 
State or government; and it was necessary so to 
consider it to render their view of it at all plausible. 
But in its nature it is not thus confined. It belongs, 
also, where wrong and oppression justify its asser- 
tion, to the people inhabiting only a part of the 
territory of such State or government, whether 
those people are or are not a majority of the whole 
number comprised within such State or government. 
Such was actually the case of the American revo- 
lution, and such was the right then exercised and 
justified by the whole world. But few, however, 
could be found to advocate the right of the people 
of one or more counties to separate themselves, at 
their mere will and pleasure, from the rest; and, 
casting off their allegiance, to form a new govern- 
ment within new limits. In no case could it be 
done but by consent of the government, or by revo- 
lution. In the United States it can only be done by 
consent of the State government, the constitution 
having expressly provided that new States shall not 
be formed within the limits of the old ones without 
the consent of the State legislatures. 

Each of our State constitutions, as did the char- 
ter constitution of Rhode Island, constitutesa gov- 
ernment, with sovereign power, and unlimited, ex- 
cept so far as it is explicitly restrained. A univer- 
sal attribute of ona is the power of defining 
and punishing treason. This is everywhere a crime 
against the government, and consists in a betrayal 
of the government. No such thing is known to 
any code of laws with which I am acquainted as 
treason against the people. They devolve iheir 
sovereignty on the functionaries of government; 
but when they resume it, or punish an infraction of 
it, they do it from the necessity of the case, without 
law. The right of our States to punish treason has 
been denied, I am aware, by at least one respecta- 
ble authority, upon the ground that treason against 
one State is treason against the whole, and there- 
fore to be punished only in the courts of the United 
States. But I cannot agree with this authority, 
which would degrade the States from the rank of 
sovereign powers to that of mere municipal corpo- 
rations. Now the object of the law of treason is to 
uphold the government. If this power exists, it 
stands in opposition to the whole argument of the 
committee, and the controversy is atanend. The 
insertion in the constitution of a direct re- 
striction on it, or the incidental restriction aris- 
ing frem a provision for producing a change, 
can alone control it, legally. The adoption of 
a constitution without such restriction or pro- 
vision for a change, is a direct decision of the 
people themselves, in the very act of asserting 
their ultimate sovereignty, that this sovereignty shall 
not be again asserted, without the consent of the 
government, unless a case arises which shall justify 
a revolution. The adoption of a mode of change in 
the constitution itself, is a decision that the ultimate 
sovereignty shall be legally resorted to for that pur- 
pose, only in the special mode thus pointed out. In 
every instance now in my recollection, where such 
a provision exists, it is cautiously guarded, and is 
only to be exercised after long deliberation, and b 
means of troublesome and dilatory forms. All 
this evinces a settled opinion that stability is essen- 
tial to free as well as to all other governments. 
This stability is secured, and can only be secured 
by a firm piiareiins to the hitherto universally ac- 
knowledged principle, that a government can be 
changed or overthrown, only in the manner pre- 
scribed by the constitution, or in the manrer that 
shall be sanctioned by the government itself, or by a 
revolution. In such modes only, has any change, so 
far as | am aware, ever yet been made in the consti- 
tion of any of our States; and I trust that in such 
modes only will changes be hereafter attempted. 
I do not insist that any precise formalities are neces- 
sary. The formal or tacit consent of the govern- 
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ment, or the actual overthrow of the govern 

: ment 
and the asquiescence of the people, are al) thy, . 
essential. But few governments save oy, e = 
have been regularly established, or modified — 
fair vote of the people. mye 

Who constitute the people having the right to es. 
tablish and to change their government, has be 
subject of considerable controversy. The , vay 
tee define them to be the “freemen.” 
already intimated, in my opinion, it is t 
all of every description and color and 
But it isa right which the race of fallen sinfi! 
men, cannot all exercise. Practically, therefore 
only those people who have the moral and intellecty, 
al capacity to exercise the right, can be treated vel 
possessing it. All others are deprived of he 
providential arrangements, which cannot be resisted 
Centuries have been required to train a portion f 
the people of this country, and to enable them ' 
establish and maintain a free government, actually, 
as wellas theoretically, of their own choice. ‘Al 
attempts to establish such a government among peo. 
ple, not prepared for it, have failed, and wil) cone 
tinue to fail. Theories may be put forth, resol, 
tions may be passed, and paper constitutions may |. 
framed, but they will not make men intelligent and 
virtuous citizens, capable of self-covernment. 

It may seem to some that the distinctions I have 
labored to establish are of no practical importance 
The case before us shows that they are of vital inp. 

ortance. Ifa fair majority of the people of Rhode 
sland did adopt the Dorr constitution, (which js 9: 
best doubtful,) it is evident that most of them yoted 
for it under the erroneous imppression, so earnestly 
insisted on by its friends, that the mere act of casi. 
ing their vote for it would legally establish it, and 
9 it into undisturbed and peaceful operation. 

he moment it appeared that this was a mistake 
they abandoned its further support, and refused t) 
take up arms, or to hold office under it. If, up to 
the time of Dorr’s war movements, he had the syp- 
oy of a majority, it is certain that, since then, there 

as been at all times a decided majority against hin, 
Prudent and peaceful citizens may reasonally 
enough engage in movements to effect changes tha: 
seem desirable, if such changes can be introduced 
without bloodshed, who would never consent eit)e; 
to subject themselves and their families to the 
horrors of a civil war, or even to run any 
serious risk of weakening the true founda- 
tions of government, and of introducing prin- 
ciples of anarchy and confusion. The well dis- 

osed cannot fail to perceive that the right of revo- 
ution is only to be exercised in extreme cases, and 
that “‘it isnot the great business of life to seek out 
the occasions, and cherish the means of resistance 
to authority, much less to preach up discontent as 
a merit, and sedition as a duty.” 

The professed object—and, so far as I know, the 
real object—of the principal supporters of the con- 
stitution of 1841, was to extend the right of suffrage 
I am, sir, upon deliberate consideration, in favor of 
universal suffrage, being convinced that the people 
of this country, or at least of the northern and mid- 
dle States, with whom I am best acquainted, are 
fully prepared safely to enjoy it, and that, therefore, 
itis a right that ought not to be denied them. Tie 
tendency of universal suffrage, and its great recom- 
mendation, is, that it elevates and improves men. 
It procures for the humble and the poor courtesy 
and respect from their superiors in station and for- 
tune, and interests the rich and cultivated classes 11 
the education and moral improvement of those hav- 
ing less means and less opportunities; and thus the 
welfare of all is promoted. The welfare and happi- 
ness of the highest and wealthiest are advanced by 
raising the poorest and lowest from degradation and 
vice to the station of intelligent and moral citizens. 
The beautiful ode of Sir William Jones, that firm 
friend of liberty and America, is so exceedingly ap- 
plicable, that I cannot forbear to quote it, although 
often used for a similar purpose: 


“What constitutes a state? 

Not high-raised battlement or labored mound, 
Thick wall or moated gate; 

Not cities proud , with spires and turrets crowned; 
Not bays and broad-armed ports, 

Where, laughing at the storm, rich navies ride— 
Not starred and spangled courts, 

Where low-browed baseness wafts perfume to pride. 
No; men, high-minded men, 

With powers as far above dull brutes endued, 
In forest brake or den 

As beasts excel cold rocks and brambles ru¢e: 
Men, who their duties know, 

But know their rights, and, knowing, dare maintain, 
Prevent the long-aimed blow, 

And crush the tyrant while they rend the chain;— 
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These coustitute a State, : 
And soveREIGN LAW, that State’s collected will, 
over thrones and globes elate, 
sjts empress, crowning good, repressing ill.” 


it is because of my warm preference for the most 
extended and untrammeled right of suffrage, that I 
, strenuously resist what seem to me dangerous 
and false principles of constitutional government. 
While we remain a law-abiding and order-loving 
neople, (as I rejoice to believe the great majority of 
the nation is,) universal suffrage is practicable and 
safe, and we may cherish the hope that our free in- 
stitutions will continue to diffuse their blessings 
hrough the land. But let that spirit of disorder and 
misrule Which has shown itself in anti-rent, anti- 
~overnment and ean combinations, extend 
mong the great body of the people and become 
sommon; and let principles be generally adopted 
which shake the foundations of all government, and 
make it the creature, and subject to the will of the 
discontented and the turbulent, and not only will 
yniversal suffrage be found impracticable, but we 
may relinquish our hopes, and see this fair fabric of 
freedom engulfed in that ruin which has overtaken 
the republics of antiquity. 


The right of the people to make and to change 
their government has been fully admitted. This is 
not a right peculiar to the people of the United 
States, as the committee seems to think; but it is a 
right common to the whole world. In truth the 
people of the several States of this Union have 
placed it under a peculiar restraint by their voluntary 
act, in the adoption of the constitution of the United 
States. That constitution expressly provides that 
“the United States shall guaranty to every State in 
this Union a republican torm of government, and 
shall protect each of them against invasion, and on 
application of the legislature, or of the executive, 
(when the legislature cannot be convened,) against 
domestic violence.” In pursuance of this provision, 
if the people ofany State should unanimously agree 
to submit to a monarchy, it would be the duty of the 
general government, for the safety of the other States, 
to coerce them toa better choice. On the other hand, 
ifa revolution cannot be effected without ‘domestic 
violence,” it cannot be effected at all, unless it be 
able to resist, not only the power of the State gov- 
ernment, but the power also of the Union. ‘The 
framers of that constitntion, and the people when 
they adopted it, believed that the existing State gov- 
ernments, including that of Rhode Island, were so 
free, as that any alteration, by means ofa forcible 
revolution, was attended with more dangers than it 
could produce good; and therefore provided ample 
means to put down such an attempt. What it might 
become the national rulers to do, in one of those 
cases of extreme necessity which sometimes occur, 
it is not necessary to inquire. It is sufficient for me 
to say, that 1 cannot agree to the resolution be- 
fore us, which censures the President for his inter- 
ference, so far as it went to protect Rhode Island 
from the domestic violence with which its govern- 
ment was assailed. Although by no means dis- 
posed to defend all his acts, I regard his proceedings 
in this business as having been highly commenda- 
ble. If,as the resolution suggests, his expressed 
willingness to use the power intrusted to him by 
the constitution and Jaws whenever it should be- 
come necessary, suppressed the domestic violence 
by which it was attempted to assail the State govern- 
ment, the result was most auspicious, and it affords 
a new proof of the real strength of our government. 
That the President was right in disclaiming the du- 
ty or the power to decide whether the people of 
Rhode Island had sufficient reasons to alter their 
government by a revolution or otherwise, or wheth- 
er the majority of the people had undertaken such a 
revolution, or indeed to decide any thing on the sub- 
ject, but the bare question whether a case had arisen 
where the existing government was in such dan- 


ger from domestic violence as to require his 
interposition, seems to me beyond dispute. The 


committee argue that domestic violence cannot be 
committed against “a defunct government.” This 
is true; but their failure is, as I trust that I have 
clearly shown, in proving that the charter gov- 
ernment was defunct. It was not so in point of 
fact, and no tribunal had decided it to be so in 
point of legal authority. The President could 
notassume what did not and could not appear. 
He had no right to constitute himself the tribunal to 
decide what the constitution and laws under which 
he acted had never submitted to his decision. The 
case which occurred in Pennsylvania in 1838 was 
totally different from this. In that case the Presi- 
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dent refused to interfere, upon the express ground 
“that the commotion did not appear to arise from 
any opposition to the laws, but grew out of a con- 
test between different members of the government-— 
most, if not all of them admitted to be the legal rep- 
resentatives of the people, constitutionally elected, 
about their relative rights; and upen the farther 
ground that it did not appear that there was any vio- 
lence which could not be suppressed by the civil 
and military authorities of the State. 

For the reasons | lrave thus endeavored to state, 
I am utterly opposed to the principles involved in 
the resolutions before us. But if it were otherwise, 
as I have already intimated, 1 could not vote for 
them. The evidence produced to prove that a fair 
majority of the people did vote for the constitution 
of 184] is by no means satisfactory. Such an ex- 
traordinary process of voting was prescribed by the 
convention that 1 should hesitate long before would 
give it the slightest sanction. There were, and, in- 
deed, there could be, no legal checks upon the most 
indiscriminate reception of all descriptions of votes. 
A written vote of a person not present, appearing to 
have been written in the presence of a witness, but 
not verified, was required to be received and counted 
as good; and it appears that no less than five thou- 
and of such votes as these were received. Sucha 
loose mode of voting as this, in a matter so im- 
portant, and at a time when excitement was so 
prevalent, of itself throws great suspicion over the 
whole proceeding. Well might Mr. Atwell, one of 
the leading supporters of this constitution, say, as he 
did on the floor of the legislature, that he had never 
been satisfied that a majority of the people had voted 
for it. And well may this House pause before we 
undertake to decide upon ex parte evidence, most of 
it without any legal authenticity, and in a matter not 
properly before us. 

As to the last resolution, censuring Judge Pitman 
and other citizens of Rhode Island who happened to 
hold office under the United States, not for any of- 
ficial acts, or for acts done under color of their of- 
fices, but simply for their acts as citizens of the 
State, [ trust it will find few, if any, advocates. 
What have we to do with the manner in which they 
thought proper to act in their capacity as citizens of 
a sovereign State, in matters not affecting or inter- 
fering with their duties as officers of this govern- 
ment? Their rights and their duties as citizens of 
that State are not dependent on us; we have no right 
to interfere with them or to express any opinion about 
them. Such an interference with State sovereignty, 
by the general government, would indeed be of 
“evil example, and tend to compromit the govern- 
ment of the United States in its relations with the 
State of Rhode Island,” and would be a most alarm- 
ing indication of the disposition of the general gov- 
ernment to encroach upon the rights reserved to the 
States and to the people. 








SPEECH OF MR. MERRICK, 


OF MARYLAND, 


In Senate, January 27, 1845—On the bill to re- 
duce the rates of postage, and to regulate the use 
and correct the abuse of the franking privilege. 


Mr. Presiwent: The bill under consideration is 
both important and interesting, and is consequently 
attracting scarcely less of public attention than any 
other measure hick is pending, or which is likely 
to be proposed for the action of the present Con- 
gress: it will, therefore, be expected, standing in the 
position I occupy in relation both to the bill itself 
and to that department of the — service propos- 
ed to be regulated by it, that I should make at least 
a concise exposition of the principles which have 
governed in its preparation, and of the means sug- 
gested for carrying those principles into practical 
operation. 

The subject is so very practical in its nature, and 
running so much in detail, that it would be difficult, 
by any powers of elocution or rhetorical embellish- 
ments, even if I were capable of employing them, to 
awaken a degree of attention to its consideration be- 

ond what is due to it as a grave matter of business. 

shall, therefore, make no attempt of the kind, but 
will content myself with a simple rehearsal of facts 
and reasons; in doing which, I am sure, though the 
statements may be somewhat tedious, I shall receive 
from the Senate that courteous attention and indul- 

ence which is characteristic of the body, provided 
T do not, as I trust I shall not, weary thens by pro- 
lixity or unnecessary repetition. 

I pass by, as inapplicable here, all general re- 
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marks upon the great and leading importance of a 
wisely regulated post office system, almitied, as it 
is, to be one of the greatest instruments in the hands 
of modern civilization for the promotion of the vir- 
tue, intelligence, and happiness of mankind. There 
are none among those to whom I now address my- 
self who can have failed to contemplate its advan- 
tages in this broad and general aspect; none who do 
not appreciate its utility in keeping bright the chains 
of friendship, kindred, and affection between the 
different members of a community who may be dis- 
persed over an extended surface, or its value in speed- 
ily and certainly communicating wants and wishes 
to be relieved or gratified by the interchange of com- 
modities between different parts of the same country, 
or between different parts of the world. Neither 
have they failed to observe the ease with which it 
wep s the ends of religion, science, and morality, 
»y diffusing through its innumerable rills their rich 
treasures to the myriads of intelligent beings for whose 
benefit they are intended, and whose elevation in the 
scale of being is theirend and aim. Nor can any 
of them have failed to reflect how inestimable is the 
value of such an establishment in a government like 
ours, which is spreading, and to spread over an al- 
most boundless extent of territory, is based upon 
the principles of equal justice and mutual good will, 
and is dependent for its support upon an enlightened 
public sentiment, and a clear understanding, on the 
part of the body of the people, of the positive and 
relative rights and duties of man as a member of so- 
ciety and asa citizen of a free government. In this 
connection it may be said that whoever loves free- 
dom, and desires to cherish and spread the princi- 
ples of self-government, must protect and cherish a 
well-regulated post office establishment; for it is to 
the republican body politic what the arterial system 
is to the natural body—it circulates with reanalar. 
and in every direction, that knowledge which is as 
necessary to feed, invigorate, and keep alive pure 
republicanism, as blood is to invigorate and sup ly 
the waste in the human frame, and without which it 
cannot exist. 

All these topics, so rich as themes for discussion, 
and upon which a treatise might be written, I pass 
as things familiar to the reflections of honorable sen- 
ator, and, therefore, not proper to be dwelt upon 
here. They have long been known to all reflecting 
men, and were well understood by the framers of 
our constitution; and therefore it is we find in that 
sacred instrument the grant of exclusive power over 
the whole subject to Comabeait exclusive, because 
Congress alone can exercise powers co-extensive 
with the necessary extent of the operations of such 
a service, and because unity of control and direction 
are essential to its efficiency in all and every quarter 
of the country. 

Here, then, we find ourselves possessed of plena- 
ry and exclusive powers over this whole subject, for 
the wise purpose of extending and preserving to the 
whole people of the United States all the benefits 
and advantages of as complete a system of postal ar- 
rangements as we are capable of devising; and pos- 
sessing this power on the one hand, and feeling the 
obligations of the correlative duty on the other, we 
come to the contemplation of the actual condition of 
the existing system; and thence may be deduced the 
kind and extent of action it becomes us to take. 
We find, on looking to the actual state of things, in 
the first place, that the revenues of the department, 
instead of increasing with the increase of the popula- 
tion and wealth of the country, and, of course, its 
increasing wants for such service, are and have been 
steadily and regularly declining for several years 
last past, and still continue to decline. We find, 
also, that the laws heretofore enacted to give efficien- 
cy and security to its operations, and secure its legit- 
imate revenues, have ceased to be effectual, and no 
longer answer the ends for which they were enacted. 
We also find that the workings of this system, if 
not the system itself, has fallen into disfavor in many 
parts of the country, and serious complaints are made 
of the rates of postage charged; of the unequal and 
unjust operation of laws exempting the govern- 
ment correspondence from a fair and equal contribu- 
tion towards the support of the service, as well as of 
the grant to certain classes of our citizens of the 
special privilege to frank ov send their correspond- 
ence by mail free of postage; and still louder com- 
plaints are made of alleged abuses of the franking 
privilege. We find, too, asa consequence of the 
disfavor with which the workings of the system are 
regarded, that, where the existing laws would seem 
upon their face to contain effective provisions, they 
are reluctantly or not at all enfi . Private com- 
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petitors for the performance, and, of course, for the 

rofits of the service, are springing up upon all the 
important and valuable routes, and, under the pub- 
lic countenance, are superseding the mails of the 
United States, to the grcat present detriment of the 
service, to the injury of the public morals, to the 
great real disadvantage of the very public by whom 
they are countenanced and encouraged, a if not 
checked, to the certain ultimate prostration of the 
whole post office system. These are grave and 
alarming evils, and demand the most serious and 
grave consideration, to be followed by the most 
prompt and effectual remedies. 
remedies? Why, plainly and broadly, a thorough re- 
form of the system, by relieving it of all just cause 
of complaint or dissatisfaction, and an adaptation of 
it, and the laws for its government and security, to 
that altered state of things which has of late pro- 
duced these discordances. But how this’ reforma- 
tion and adaptation is to be reached is the great 
practical question to be settled; and here at once we 
meet all that diversity of opinion which is incident 
to the independent action of divers minds upon the 
same subject, and which, though it may seem, and 
really does to some extent, embarrass correct action, 
is nevertheless salutary in its general effects, and ul- 
timately leads to the adoption in most cases of the 
wisest course. Many of these contrarient opinions 
have been carefully weighed and examined by my- 
self and by the members generally of the committee 
which reported this bill; and I will now proceed to 
state some of them, and the conclusions to which I 
have come in reference to them, hoping that it will 
not be found altogether unprofitable towards enabling 
the Senate to make up its judgment. 

I shall not stop to say anything of those opinions 
which deny exclusive control over the postal ar- 
rangements of the country to the government of 
the United States; nor of those which have been oc- 
casionally expressed in favor of abandoning them 
altogether to private enterprise. The contrary of 
both these views rests upon principles and reasons 
already briefly alluded to, and in themselves too 
plain and obvious to admit of controversy. But it 
is alleged that the mode of raising the necessary 
revenues to defray the expenses of the department 
is erroneous; and if that be not erroneous, that the 
rates of taxation by which they are raised are too 
high, and also unequal in their operation. If the 
mode of raising this revenue—namely, by a tax op- 
erating equally upon all persons directly receiving 
benefit or service from that department, according 
to the amount of service rendered—be erroneous, it 
will be unnecessary to inquire into the justice of 
those rates or the inequality of their operation. 
First, then, as to the mode of raising the revenue, 
which it is said should be altered, and the mail es- 
tablishment, like all other departments of the pub- 
lic service, be left to depend for its support upon the 
general treasury. That wisdom ms sound policy 
both forbid that reliance for the defrayment of its 
expenses, will, I think, sufficiently appear by con- 
sidering only one or two of the reasons against such 
a policy, and in favor of leaving it to be sustained 
by its own revenues. In the first place, it is in 
strict accordance with the principles of equal justice 
and the theory of our republican government, that 
each citizen should contribute to the support of gov- 
ernment in proportion to the benefits and advantages 
he enjoys under it; and by supporting your post 
office establishment by a small contribution collected 
for each particular service rendered, graduated by a 
just ecale, and so arranged as in the aggregate to 
amount to enough, and not more than enough, to 
defray the necessary expenditures for the whole es- 
tablishment, this beautiful and most equitable princi- 
ple will be carried out in this branch of the public 
service with as near an approximation to accurac 
as is attainable in the application of general princi- 
pies to the affairs of multitudes of individuals. If 
these expenditures be made a charge upon the gen- 
eral treasury, no such principle of equal justice can 
obtain; on the contrary, it may and will often hap- 
pen that citizens wiil contribute largely in the shape 
of duties on imports, or other general taxes, to the 
support of this department, who derive little or no 
direct benefit from it; whilst others, who use largely 
the mail facilities and derive large and daily person- 
al advantages from them, will contribute nothing to 
its support. Again, if the Post Office Department 
be left to derive the means of its support from the 
general treasury, the great regulating principle of its 
operations will be lost forever, and there will be no 
security for that steady and uniform advance and 
extension of the service in proportion to the gradual 
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increase and speed of our pope westward, and 
the avgmentation of the business and wealth, 
and the development of the resources of our 
country, which all those great and progressive 
interests do and will absolutely require; but it will 
be subject to all the constantly recurring fluctuations 
in the condition of our national treasury, which we 
know by experience, owing to the mode in which 
almost all the general revenues are raised, is in one 
season suffocating, as now, with plethora, and in 
the next languishing with inanition. In these sea- 
sons of plethora the mail service will be unduly ex- 
tended; advantages will be sought and obtained by 
such extensions for this and that section, and for 
this and that individual, as the present interests of 
olitical parties, or individuals, or associated mem- 
ee of the national legislature may dictate; and in 
this way any amount of plethora in the national fisk 
may be relieved, any amount of surplus expended 
apparently for national purposes, and the expenses 
of this department may be swelled from five or six 
to ten or fifteen or more millions annually. Then, 
to say nothing of the corruptions generated by this 
state of things, let the season of adversity come, a 
season of pecuniary embarrassment, of deficient 
and decreasing revenues, and the post office estab- 
lishment be seen to be absorbing a third or a half of 
your whole national resources. As certainly as the 
pendulum vibrates in opposite directions, hasty, in- 
discriminate, ill-judged, and inordinate reductions 
of the service will be made, to the great detriment 
of the efficiency and usefulness of the system, to 
the great inconvenience of the whole public, and to 
the wrong and injury of many citizens and of many 
branches of business; whereas, if left to rely upon 
its own revenues, and they be now wily and 
properly adjusted to the wants and convenience of 
the country, it will grow with the growth and 
strengthen with the strength of the whole country 
—the increasing revenues naturally and necessarily 
to be derived from the increasing population and 
business, and consequent increase of mailable mat- 
ter transported, furnishing the steady and certain 
means of extending and increasing the service as 
the wants and interests of those it serves are ex- 
tended, and of following on closely and steadily in 
the march with our enterprising people, as they 
multiply and spread out over our almost boundless 
West, until it and they shall reach and flourish on 
the shores of the Columbia river and the distant 
Pacific ocean. Let us look to these great results, 
and let us, I prav you, sirs, preserve the great and 
only principle which will easily, naturally, and cer- 
tainly, by steady and regular progression, lead to 
them; and by all means avoid unnecessarily ex- 
posing so valuable and important a branch of the 
public service to the inevitable and pernicious fluc- 
tuations in the condition of our general revenues. 

It isacurious fact, and well worthy of remark, 
though perfectly natural, and to be expected ina 
growing country like ours, with rates of postage 
rightly adjusted, and the revenues thence arising de- 
voted solely to the support and extension of the 
service, that always heretofore, (until the operation 
of the disturbing causes now requiring the inter- 
ference of Congress,) the increase in the revenues 
and expenditures of the Post Office Department, and 
in the extension of its operations and public accom- 
modation, have generally been just about at the 
same annual rate with the increase of our popula- 
tion, viz: from 4 to 5 per cent. on an average, illus- 
trating the excellence and harmonious operation, as 
a regulating principle, of the policy requiring the 
expenses of the department to be defrayed by rev- 
enues derived from the service itself, which both 
ensures and provides for an extension of the service 
in proportion to the increase in the number and 
wants of the people. This purpose, therefore, 
neither as openly avowed nor under its more 
specious guise of extreme reduction, will not, 1 
trust, find favor with the Senate. 

Let us return, then, to the other inquiry, whether 
the existing rates of charge are too high? There is 
but one opinion here as to the propriety of raising 
no more revenue from this source than is necessary 
to defray the proper and legitimate expenses of the ser- 
vice; and all will therefore agree that the lowest point 
at which the rates can be fixed consistently with 
that obiect is the true one. All the arguments which 
have been or can be advanced in favor of the system 
generally, drawn from considerations either of a 
wise national policy, the purposes to advance mo- 
rality, diffuse religion, science, and knowledge, to 
strengthen and spread republican principles, or 
from the wish to foster and gratify the virtuous emo- 
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tions and kindly affections of the human h 
ply with increased force in favor of cheapening \j,, 
rates of postage as much as possitle, consist, ,., 
with the general and equal diffusion of is ady,,” 
tages by means of the revenues derived from ¢), 
service itself. All rates are too high which go be. 
yond or militate with these fundamental principles, 
and all are too low which fall short of or greatly 
endanger their attainment. The first and chief 
question, then, to be determined is, what iy tha 
lowest rate at which we may safely calculate 
upon receiving a sufficiency of revenue to de. 
fray the expenses of the existing establish. 
ment, and secure a progressive increase yf}. 
cient to extend the service pari passu with tie 
increase and extension of our population and buys). 
ness pursuits? We must assume that the existin; 
amount of mail facilities are sufficient, or very near. 
ly so; or, at any rate, such an addition to them ag 
would be afforded by an annual revenue of $4,500 - 
000, (the amount stated by the Postmaster Genera| 
in his annual report of December, 1843, to be reqyj- 
site for the full efficiency of the department,) wou!q 
make them sufficient for the existing wants, in this 
regard, of the community; and, consequently, if 
rates of postage lower than those now established 
by law can be fixed upon, which it shall be showy 
will, according to every prudent mode of calcula. 
ting, yield that amount of revenue (viz: $4,600,000) 
annually, and progressively increase with thegrowth 
of the country, those, it will be instantly conceded 
by all, are the rates to which we should come. 

We may, I think, with great certainty rely, when 
we have once fixed upon the rates that will produce 
the requisite amount of revenue for the present, up- 
on the increase of revenue at those rates keeping 
pace, as the increase of the revenues of the depart. 
ment were alone shown to have formerly done, with 
the general growth and increase of the population 
and wealth of the country, and their increasing de- 
mands for mail accommodation. Before I proceed 
in the endeavor to ascertain what those rates are 
which shall answer the purposes above stated, al- 
low me to premise that it has sometimes been said, 
and has now almost become a truism in_ political 
economy, that two and two do not always make 
four; in other words, the higher rate of taxation 
does not always yield the greater amount of revenue, 
because the temptation to evade the payment may 
be more than proportionate to the risk of detection 
and punishment. And this has been strikingly the 
case recently in many parts of the country as re- 
gards the charges for postage, as is apparent from 
the fact that, notwithstanding the progressive growth 
of the country, and consequently certain increase in 
the amount of business properly belonging to this 
departinent, its revenues have been constantly and 
rapidly declining for several years last past, or since 
the year 1840, except during the year 1842, when 
there was aslight increase over the year 1841, ow- 
ing, it is believed, to the large correspondence oe- 
casioned during that year by the operation of the 
bankrupt law, and therefore not indicating any 
abatement of the causes of the regular decline of the 
revenues, but rather from the trifling amount of the 
increase, proving their existence in full force. Thie 
receipts of the department were for the year— 

1840... .ceccccccecvee es $4,039,265 
IS41 cc cccvcccscccvccees 4,319,317 
1842... cee veeeieceeeee 4,046,246 
BAS. cccccccccsccccccces 4,295,725 
1844. ..cccccccccccvccece 4,237,000 

And notwithstanding the great curtailment of its 
expenses since 1840, first by curtailments in the ser- 
vice, and more recently by important savings in the 
lettings ofcontracts, from the sum of $4,759,110 in 
1840 to the sum of $4,296,867 for the year ending 
30th June, 1844, the revenues were still short of the 
amount of the expenditure for the year 1844 by 
$59,582. The correspondence of the country it 18 
evident has not thus diminished, but it goes by other 
channels than the mail, to what extent will be more 
particularly shown presently, when its total amount 
comes to be estimated; the simple fact is enough 
here. Curtailments of the service and savings by 
reductions of the contract price of the service are 
probably now at an end as a means of bringing the 
expenditure down to a level with the revenue, the 
condition and wants of the country calling for an 
ircrease rather than admitting of any further curtail- 
ment of the service. Whence is this alarming de- 
cline in the revenues of this department? The an- 
swer is easy, and isalready known to every one. 
The rates hand are too high. The public judg- 
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ment has been so pronounced, and under its counte- 
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nance means are openly resorted to of evading the 

ment of. those charges. Private enterprise is 
successfully competing with the government in the 
jefurmance of the service on ali the imporiant and 
valuable routes, and deprive it of the income neces- 
sary to support the existing post office establish- 
ment, leaving no hope for means to extend it or its 
operations in proportion to the spread of our popu- 
jation westward, where the service is, and must con- 
tinue for along time to be, expensive to the depart- 
ment, and which it is nevertheless indispensably 
necessary to perform, and which must be performed 
for reasons and considerations in comparison with 
which all mere questions of dollars and cents sink 
into utter insignificance. 

The laws now on the statute book for the regu- 
lation of this service, and for the security of certain 
collection of its revenues, have become inoperative 
or inefficient; they are disregarded and despised; 
and so general is now the belief that the rates 
charged upon this kind of service are unnecessarily 
high, and that the practical operation of the whole 
system from this cause, and in consequence of priv- 
ileges and exemptions enjoyed, both by govern- 
ment and individuals, is unequal and oppressive, 
that, sustained by this public opinion, these private 
competitors are daily extending their operations, 
and, unless the power and authority of Congress is 
wisely, and prudently, and pomety interposed, 
they must soon prostrate the department. The very 
general conviction that the rates of postage are too 
high, imposes, in my judgment, the necessity of 
modifying them, even if they were not (as itis) ca- 
pable of proof that more revenue than is now col- 
lected would be derived from a reduced scale of 
charges. 

But some have asserted and contend that any re- 
duction of rates will cause astill further diminution 
of revenue, and of necessity will only augment the 
evils of existing or present deficiency; and therefore 
they recommend a resort to more stringent enact- 
ments alone for the purpose of putting down private 
competition and enforcing the monopoly of the gov- 
ernment. I have been unable to perceive the cor- 
rectness of this assumption, or the wisdom of the 
policy recommended, if not coupled with proper con- 
cessions to the public will. It is certainly most 
wise and prudent—nay, it is our duty—to defer to 
public opinion in all cases safely admitting of such 
deference. And though we possibly might, by the 
rigorous exertion of power, fora time put down the 
private expresses and enforce the collection of the 
existing rates, it would be but for a short time, and 
at the expense of greatly extending an already se- 
rious disaffection and spirit of resistance to the 
laws. This course lam deeply convinced is preg- 
nant with evil in every aspect, besides being based 
upon an assumption which is unsound in theory, 
as it will prove to be untrue in practice. Others 
again advance the opinion that extreme reduction of 
rates is the only means of putting down this private 
competition, and advise a reliance solely upon un- 
derbidding by the governmentas the means of se- 
curing to it the whole business, and repudiate the 
idea of deriving any aid from penal enactments. In 
this opinion also, as well as the recommendation, I 

am far, very far, from concurring. What produces 
the private competition? The ichance of gain. On 
what routes does it interfere with the business of the 
regular mails? On those only which afford a large 
amount of business, and are therefore profitable. 
And can the government reduce their charges so 
low as to underbid and drive off all private competi- 
tors by a failure of profits and yet realize a profit for 
itself? For, be itremembered, the government must 
derive a profit from these great routes to meet the 
charges upon those which are unprofitable, or the 
system fails asawhole. And, besides, can the gov- 
ernment, operating only by agents, as it necessarily 
must, perform this or any other work more cheaply 
than individuals operating in their own persons and 
for themselves? The argument defeats itself, and 
the mere statement of it must suffice to show 
that it is unsound, and the policy it recommends 
utterly incompatible with the end professedly aimed 
at, and leading, if adopted, inevitably and certainly 
either to the total prostration of the Post Office 
Department or to its reliance upon the general 
Treasury for support, the evils of which | have al- 
ready pointed out in part. The correct opinion and 
the true policy lies, in my judgment, between these 
two extremes. I have hades admitted that the ex- 
isting rates of postage are too high, and we have 
seen, as one effect of it, the continued falling off of 
118 revenues from year to year, by evasions of the 
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spirit and letter of our laws. We have seen, too, 
that these evasions are countenanced to some con- 
siderable extent by public dissatisfaction with the 
workings of the system; and the conclusion to 
which I have come 1s, that we should first reform 
all the evils complained of, so far as the have any 
real existence, and by this means satisfy and pro- 
pitiate an enlightened public. Remove all just 
causes for dissatisfaction and the dissatisfaction will 
soon cease; and that public which is now in some 
quarters willing to see your post office establishment 
go down, nay, are even ready to aid in its destruc- 
tion, will soon begin to look upon it with very dif- 
ferent feelings; and, perceiving and appreciating its 
great and manifold advantages to the whole repub- 
lic, they will come with one voice to its support, and 
give that aid without which your laws mans for its 
protection could be but very imperfectly executed. 
The first thing, then, to be done, is to reduce your 
rates of postage as low as can safely be done con- 
sistently with the principle of raising by it revenues 
sufficient to sustain the department; and this, I 
think, will be from the present average rate of fifteen 
cents upon all letters,to an average rate of seven 
and a half, or one half. I shall presently submit the 
data and calculations upon which I have brought 
my mind to this conclusion. The next thing to be 
done is totally to abolisi the franking privilege, or 
so to circumscribe and regulate it as effectually to 
prevent its abuse, and to subject the correspondence 
of the government and its functionaries to the pay- 
ment of postage equally with the citizens. This is 
due to the service itself, and it is also due to public 
opinion. All privileges are odious in themselves, and 
are at best only tolerated among a republican peo- 
ple; but when any privilege comes to be denounced, 
and felt and complained of as a grievance, by such a 
people, the sooner it is renounced and surrendered 
the better. It cannot be denied that the franking 
privilege has too often been abused and perverted to 
ends and uses foreign to the purposes for which it 
was established; and much of the aversion now feltto 
its longer continuance is asctibable to these abuses. 
So far as the members of Congress are concerned, 
it is but a small affair; but, small or large, and 
whether considered as their privilege or the privilege 
of their constituents, as is sometimes alleged, such 
is the odious light in which it is now generally re- 
arded by the constituency that the members should 
& eager to surrender it. As regards the government 
correspondence, properly so called, there does not ap- 
pear to be any good reason why it should not be 
subject to postage, or the government required in 
some form to contribute to the support of the de- 
partment, in proportion to the service rendered by 
it, equally with all private citizens, who obtain and 
pay for similar service. Indeed, equal justice seems 
to require the government thus to contribute; for, 
this department being supported by contributions 
from that portion of the citizens only who send or 
receive communications by mail, it is as unjust to 
burden them with the cost of transporting the gov- 
ernment correspondence, which is the effect of send- 
ing it free, as it would be to tax any other particular 
class of citizens exclusively for any of the other 
great national objects. These things accomplished, 
then I think we may safely call in the aid of penal 
enactments to enforce respect for and observance of 
the indisputably exclusive rights of the government 
in this regard. Some have ridiculed the idea of re- 
sorting at all to the use of penal enactments, as be- 
ing, under any circumstances, unavailing and inca- 
pable of execution; but it is plain, however com- 
pletely all the existing evils of the system may be 
removed and corrected, and however perfect the sat- 
isfaction thereby given to the great public may be, 
that, the practice of competing with the government 
mails having already obtained a footing and been to 
a considerable extent successfully pracused for years, 
it will not be at once abandoned by those whose cu- 
pidity has been so long fed by it, without the use of 
something stronger and more cogent than mere per- 
suasives. Besides, if it has come to this, that pen- 
alties prescribed for infractions of wise and salutary 
laws, promotive of the common good, and framed 
in accordance with the sober public judgment of the 
country, cannot be enforced, then indeed bave our 
hopes and speculations about the strength and pow- 
er of republican institutions been delusions all, and 
our great experiment upon the pees of man for 
self-government has signally failed! But, Mr. Pres- 
ident, the positions | am combating are utterly un- 
tenable: the penal sanctions by which I propose to 
protect this service in future from the interference 
of private cupidity are necessary to that object, and, 
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if preceded by the other material amendments of the 
law proposed by this bill, will be as certainly en- 
forced as the feelings and principles of self-interest 
and self-preservation, regulated by morality, con- 
tinue to be exciting motives of human action. 

I come now to submit more particularly the data 
and calculations which have induced me to fix upon 
the rate of reduction proposed by the bill—namely, 
to five cents for every single letter transported not 
more than one hundred miles, and to ten cents tor 
any greater distance. This involves two questions, 
namely: can we reduce to this point without the 
danger of reducing the annual revenue below the 
amount required for the efficient support of the de- 
partment? And is this the lowest point to which 
reduction can safely be carried, consistently with 
this indispensable requisite of sufficient revenue, 
stated on authority to be the sum of $4,500,000 a 
year? We have already seen what has been the 
amount of annual revenue for the last five years; 
and we have also seen that it is insufficient, and, for 
the last year, short of the sum above stated to be re- 
quisite by $203,133. Let us see what is probably 
the actual amount of correspondence which would 
pass through the mails but for the disturbing causes 
| have mentioned, and consequently what the 
amount of revenue likely to be annually derived 
from it, those causes being removed, at the reduced 
rate proposed. I have before stated that the aver- 
age annual increase of the revenues of the Post 
Office Department, prior to the operation of those 
causes which are now destroying it, had been at 
the rate of about five per cent.; at which rate it is 
certain the correspondence by mail would have con- 
tinued to increase up to this time but for these 
causes—it, indeed, the increase had not been ata 
much greater rate; but take that rate of regular in- 
crease as one we c&n certainly rely upon, and we 
find that in the year 1836 the number of chargeable 
letters sent by mail, according to the report of the 
then Postmaster General, was) - - 29,360,992 
The year 1836 is selected because for 

that year only I have been able to find 

a report of the number of letters; an 

of the subsequent years up to 1840, if 

for them we had reliable accounts, 

would answer my purpose as well. 

To this number of onan add for the 
years since elapsed five per cent. per 
annum, the rate of increase previous to 


that time - - - - 13,212.44) 
And it gives as the number of letters that 

would now be passing by mail, but 

for their diversion by private competi- 

tors - - - - 42,573,433 
To this, I think no one will deny, it is 

very moderate to add, as the probable 

amount of increase consequent upon 

the proposed reduction of rates, twen- 

ty per cent., or - - : 
And thus we have a total of chargeable 

letters to pass through the mail, inde- 

pendent of all that correspondence now 

free, amountingto 8—_ = - 


8,514,686 


51,088,119 


And these, at the average rate of 7} cents, 
as proposed by the bill under consid- 
eration, will produce an annual reve- 
enue of - . - 

Add to this the amount to arise from the 
postage proposed by the bill to be 
charged upon what are called drop- 
letters - - - - 50,000 

Then add the postage on the correspond- 
ence of the State, Treasury, War, and 
Navy Departments, and the Attorney 
General’s office, which, it appears from 
House Doc. No. 477 of the last session 
of Congress, would, at the existing 
rates, have amounted, during the year 
then Jast past, to the sum of $254,511; 
but ak under the reduced rates 
now proposed, amount to but half that 
sum, or - - - - 

To this must further be added the amount 
to be saved by correciing the abuses, 
or abolishing the use of the franking 
privilege, which cannot be less, if the 
provisions on this subject contained in 
the bill are adopted, than - . 

To all this add for postage on newspa- 
pers, magazines, and pamphlets—the 
rates on which it is proposed to re- 
duce about one-third, and which now 


$3,830,608 


127,255 


125,000 
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yielding $549,743, (per last annual re- 
port of Postmaster General,) may 
safely be relied on for at least two- 
thirds of its present amount, or the 
sum of - - - - 366,495 
Exhibiting a total of - - - $4,499,358 
which is within a very small portion of the amount 
before said to have been stated by the Postmaster 
General in his annual report of December, 1843, to 
be adequate to the support of the department in full 
efficiency; and it is greater than the revenues of the 
last year by the sum of $262,210. If these calcula- 
tions be correct, (and they are based upon authentic 
data, except in the single instance of the allowance 
of 20 per cent. increase of the amount of corres- 
pondence, to be occasioned by the reduction of the 
rates proposed, which allowance is certainly mod- 
erate,) then is the problem solved, and these are the 
rates which will yield sufficient, and not more than 
sufficient revenue; and of course they are the rates 
whieh should now be adopted. 

But further, as chairman of the committee which 

reported a similar bill at the last session of Con- 
gress, | was atsome pains during that session to 
make several other statistical calculations, and to lay 
before the Senate s»me comparative estimates of the 
business and correspondence of the people of this 
country and of the United Kingdom of Great Britain 
and Ireland, where the experiment of cheap postage 
has been successfully tried, with the view of show- 
ing how improbat'e it was that the amount of epis- 
tolary correspondence carried on by the people of 
the United States was as little as the number of letters 
passing through our post offices seemed to indicate; 
and | sought thence to deduce the conclusion that, 
to justify the reduction of the rates I proposed, it 
was only necessary to take “the oroper steps to 
bring the actual correspondence of the country into 
the mails, without relying upon an increase of letter 
writing, to be stimulated and brought about by the 
cheapening of the charges for postage. Those eom- 
parisons and calculations seemed to me then, and 
seem to me now, to be just and appropriate to the 
questions in hand. 1 beg hentheolnns again briefly 
to recapitulate them. It was shown by those com- 
parisons and calculations that, while the people of 
Great Britain and Ireland, amounting to only 
26,711,059 souls, were sending annually through 
their mails 204,000,000 of letters, it appeared from 
our last post office returns that the people of the 
United States, amounting in 1840 to 17,068,666 
souls, sent through their mails only twenty-four or 
twenty-seven millions of letters. This great dis- 
parity in the number of letters of the people of the 
two countries, as compared with the amount of the 
population of each, appeared amazing, and was and 
is in fact incredible. ‘I'he solution of this mystery 
could not be found in any difference in the capacity 
of the people of the two countries to correspond by 
letter; for, upon examining into that matter, it be- 
came and was made apparent that, in this respect, 
the advantage was greatly on the side of the people 
of the United States; for, of the whole people of the 
United States, (free negroes and slaves included,) it 
was found that the free whites above the age of 
twenty years, who could read and white, constituted 
more than one-third; and that, excluding colored 
peonle, free and bond, those whites over the age of 
twenty years, who could read and write, constituted 
about three-sevenths; whilst in Great Britain and 
Ireland, those above the age of twenty years, who 
could read and write, were found to be little more 
than one-fourth of the population! Yet the people 
of Great Britain send by mail annually, for the 
7,155,169 who are over the age of twenty years and 
can read and write, an average of 28} letters each; 
and the 5,892,806 free white citizens of the United 
States over the age of twenty years, who can read 
and write, correspond by letter through the mails on- 
ly at the rate of 47 letters each per year! 

Again the commerce of the people of the United 
States, which has been said to be the prolific pa- 
rent of letter-writing, was found to be equal to about 
two-fifths of that of Great Britain and Ireland, but 
their correspondence by mail is not one-eighth of 
of that of the people of Great Britain and Ire- 
land. ‘The total annual productions of Great Brit- 
ain and Ireland were also found to amount to 
about $2,290,598.944, while those of the Unitea 
States amount to $1,063,134,736, or are just about 
equal to one-half the amount of productions—the 
point ” all these comparisons at which ours ap- 
roach. 


The inequality with Great Britain and Ireland is 


greatest in the amount of foreign commerce; and 
even in that the relation is as two to five; and, if the 
number of letters transmitted by our mails bears 
that relation to the number sent by mail in the 
United Kingdom, our post office returns would show 
the number of 81,600,000 letters annually, instead 
of about 27,000,000; and I entertain no doubt that 
eighty-one millions is much nearer the true number 
written and transmitted by one conveyance and an- 
other in this country than twenty-seven millions. 
One other view on this point, Mr. President, and 1 
will pass on. If we suppose the different habits and 
pursuits of the American people cause them to cor- 
respond by letter only to one-fourth the extent of 
the people of the United Kingdom, then the com- 
parative estimate would stand thus: In Great Brit- 
ain and Ireland, according to authentic information, 
recently furnished to the Postmaster General by the 
British minister near this government, with that 
courtesy which characterizes him asa gentleman 
and a high public functionary, the number of inland 
letters which passed through the British post office 
in the year 1843 was.......+++++0++++213,328,972 
Which, at the uniform rate of one pen- 

ny for vostage, there charged — 

inland letters, would give not less 
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And probably more, as we know not how 

many of these letters were double. 

This bill proposes an average rate of 7! 

cents postage, which is, when we con- 

sider the lesser weight here proposed, 

at least four times as great as their 

rate; therefore one-fourth the number 

OF latheat, OF oo bc 50500 080c8es i0es0 cee 
Here will give the same amount of rev- 

enue; that i8.......0.cecceccccees s+ 94,260,000 

Thus showing that by this bill one-fourth the 
amount of the British epistolary correspondence 
would yield us an amount of revenue from that 
source, which, taken in connection with that deriv- 
able from newspapers, &c!, is admitted to be ade- 
quate and ample for all the wants of the service; and 
nobody will think or say that the American people 
do not correspond by letter one-fourth as much as 
the people of the sea-girt isles. From all which 
comparisons, estimates, and calculations, the con- 
clusion appears to me irrisistible that, if proper 
steps are taken to bring the correspondence of the 
country into the mails for transmission, we shall 
not have less than between fifty and sixty millions 
ofletters annually to be transported in that way, 
and that we shall, at the reduced rates proposed, 
have adequate revenue to sustain the Post Office 
Department in full efficiency. We can therefore 
safely reduce to these points; and it is expedient and 
wise to make that reduction. 

But can we not reduce lower than is proposed? 
I think not, consistently with that sage precaution 
which ought to characterize the legislation of Con- 
gress. Itisin this, as in other things, easy to de- 
scend, but difficult indeed will be the ascent, should 
an imprudent step now make that hereafter neces- 
sary. 

It is at best an experiment, and to be made upon 
calculations and estimates which, however carefully 
made, are exposed to the danger of errors, which 
may be shown only by the tests of actual trial; and, 
although I have great confidence myself in the favor- 
able results, if fairly tried, yet it is to be remarked 
that some, and those the most reliable calculations, 
barely yield revenue enough, and leave but a ver 
small margin to be filled by extracts from the chap- 
ter ofaccidents. I have said I have great confidence 
in the favorable results, and I repeat it; but even if 
I had less confidence in the success of the scheme 
proposed, I should still recommend its adoption, be- 
cause the condition of the service will not allow us 
to stand still. To forbear longer to take some action 
upon the subject is fatal. We must therefore move 
forward in the way which, according to the best 
lights we have, appears most prudent; but let us not 
go too far at once. To err on one side is harmless, 
and, when experience shall have shown the error to 
be that we did not reduce enough, and the revenues 
of the department are greater than the wants of the 
service require, that error can easily be corrected by 
a still further reduction. But to err on the other side 
will be most pernicious, and may plunge this —. 
tant branch of the public service in inextricable diffi- 
culty. If, then, we are to err—as I will not say we 
may not—let us take care to have the erroron thesafe 
side; and [ therefore entreat the Senate not to entertain 
any proposition for a greater reduction than that 
proposed by the bill as reported from the committee. 


Jan. 1848, 
Senate, 
It has been and may be urged that the success a1. 


tending the reduction to the low rate of two cents 
for postage on all inland letters in England 


: m rove 
that to be the point to which we can reduce on 
but it is to be remembered in this connection tha;’ 


though there may justly be general comparisons jn. 
stituted as to the operations of the post office syste» 
in the two countries, yet there are many materia! 
points of difference between the operations and ex. 
penses of the system in each which forbid any welj. 
founded expectations of parallel results. In the first 
place, it is to be remembered that there is a vast dif. 
ference in the superficial extent of the two countries 
The area over W ich the mails of Great Britain and 
Ireland is transported is — 122,000 square miles: 
that over which the mails of the United States has 
to be spread is 1,033,000 square miles, or more than 
eight times greater. The total length of mail-routes 
in England would seem, from the returns we have 
to be only about 18,303 miles, while the total lenot}, 
of the mail-routes in the United States is 144 687 
miles; here again the difference is about eight to 
one against us. Again: the number of post offices 
in the United States is 14,103, and the number of 
post offices in England, sub-offices, receiving offices, 
and all, is but 4,785—the number in the United 
States being three times greater. All these diffey- 
ences constitute great elements of additional cost for 
the service in the United States; and I hope they 
will be weighed well by the Senate before they lend 
a favorable ear to propositions to come down here 
to the British rates of postage. They have con- 
vinced me, as I hope they will convince the majori- 
ty of the Senate, that no such thing is practicable 
here, consistently with the principle of making the 
service sustain itself by postages to be collected. 

I will now, Mr. President, very briefly explain 
some of the leading specific features of the bill, 
and then leave the subject to be passed upon as to 
the judgment of the Senate shall seem proper. The 
first section of the bill, which is the principal one, 
fixes the rates of letter postage, and these it places 
at five cents for every single letter transported not 
more than one hundred miles, and ten cents for 
every single letter transported re é greater distance; 
thus making but two rates, and they conforming to 
the decimal coin of the United States, and appor- 
tioned with reference to the two great elements of 
cost in the performance of the service, viz: office 
work and transportation, and not with reference to 
distance, as the sole criterion for fixing the rate of 
charge, as appears to have been heretofore unjustly 
the rule. te determining what shall be rated a 
single and what a double letter, the compound tests 
of weight and number of pieces of paper have been 
adopted; and this seemed necessary to give to that 
large portion of our fellow-citizens who use cheap 
and coarse paper the benefit of the reduced rates, 
and at the same time to protect the revenues from 
frauds on the partof those who can afford to pur- 
chase and use very fine and light paper, and some 
who would use it for the purpose of evading the 
payment of postage. It is therefore provided that 
a letter composed of a single piece of paper weigh- 
ing not more than half an ounce, which is more 
than the weight of a single sheet of the coarsest 
paper, shall be charged with single postage only; but 
no letter consisting of more than one piece of paper 
which weighs over one-quarter of an ounce shall be 
rated single, but double, treble, and so on, according 
to the number of pieces of paper of which it may 
consist. One-quarter of an ounce isa little over the 
weight of a single sheetof such fine paper as we 
use here in the Senate, and that weight therefore al- 
lows of the enclosure in an ordinary letter of a 
bank note, without a duplication of the rate of pos- 
tage, and is not open to much abuse; but if the 
weight were extended to half an ounce, and that 
alone were regarded in fixing the rate, those so dis- 
posed, but using very fine French paper, might 
practise extensive frauds upon the revenue, by en- 
closing half a dozen different letters for different 
persons in the same envelope. This would be con- 
fined to the correspondence between commercial and 
manufacturing towns and cities; but between them 
it might be extensively practised, and is therefore 
prudent to guard against it. 

If a letter consists of more than one, and not 
more than two pieces of paper, and its weight ex- 
ceeds one quarter, and does not exceed half an 
ounce, it is to be rated double. If a letter consists 
of not more than three pieces of paper, exceeding in 
weight one-quarter of an ounce, and not exceeding 
three-quarters of an ounce, or if one or two pieces 
of paper, and exceeding half an ounce and not ex- 


Feb. | 


—— 
287 


== 


ceeding 
treble. 
weighit 
one oul 
r, we 
and not 
ruple. 
clusive' 
each ql 
The 
empts F 
postag 
in , an 
thirty | 
but it 
1,900 s 
pampl 
azines, 
accord 
ounce 
and 5 | 
miles, 
additic 
rovis 
the Ni 
ary, 1 
of ch 
and i 
with 
one b 
a half 
is fou 
charg’ 
be, fo 
greate 
a red 
per c 
vary | 
hlet, 
ighte 
all th 
provi 
in det 
may 
relate 
the fi 
respc 
uals, 
expr 
litho, 
seale 
poste 
muel 
seem 
coun 
aru 
oa 
subr 


SP] 





Feb. 1845. 


98TH Cone.....2p Sess. 


River and Harbor Bill—Mr. R. Smith. 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


267 
H. of Reps. 


Sc eee SSS 


ceeding three-quarters of an ounce, it is to be rated 
treble. If a letter consists of four pieces of paper, 
weighing more than one-quarter and not more than 
one ounce, or if of one, two, or three pieces of pa- 
r, weighing more than three-quarters of an ounce 
and not more than one ounce, it is to be rated quad- 
ruple. Above one ounce in weight, the rate is ex- 
clusively regulated by the number of quarter ounces, 
each quarter being counted as a single letter. 
The second section relates to newspapers, and ex- 
empts all under the size of 1,900 square inches from 
stage, within thirty miles of the place of print- 
ing, and leaves them for all greater distances than 
thirty miles chargeable according to existing rates; 
but it subjects all papers of a greater size than 
1,900 square iaches to the rates chargeable upon 
mphlets and magazines. Upon pamphlets, mag- 
azines, and other por matter, the rates fixed are 
according to weight, and are 23 cents for the first 
ounce if transported less than one hundred miles, 
and 5 cents if transported more than one hundred 
miles, and 1 cent additional in either case for each 
additional ounce. As example of the effect of these 
provisions upon this kind of matter, I have selected 
the North American Review for this month, Janu- 
ary, 1845. This is, according to the present mode 
of charging postage, an eleven-sheet pamphlet, 
and is therefore chargeable, under existing laws, 
with 16§ cents postage for any distance under 
one hundred miles, and with twenty-seven and 
a half cents for any greater distance. Its weight 
is fourteen and a quarter ounces, and the postage 
chargeable upon it under this bill would therefore 
be, for one hundred miles 153 cents, and for any 
greater distance 18 cents; averaging 16}, and being 
a reduction on the average of 5} cents, or about 25 
per cent. The amount or rate of reduction will 
vary somewhat according to the weight of the pam- 
hlet, the charge appearing to be higher upon the 
Echter kinds, but the general average reduction on 
all the periodicals is about 20 per cent. The other 
wovisions [ will not weary the Senate by explaining 
in detail, but hold myself ready to make any that 
may be called for while the bill is in progress: they 
relate principally to the abolition and regulation of 
the franking privilege, subjecting .government cor- 
respondence to postage equally with that of individ- 
uals, the putting down by penal sanctions of private 
expresses, &c., with a clause allowing printed and 
lithographed circulars or advertisements sent un- 
sealed to pass any distance by mail for two cents 
postage. Trusting, sir, that this bill, which has cost 
much pains and care in the preparation, and which 
seems to be called for by the general wish of the 
country, as well as by the real interests of the de- 
partment, will meet the approbation of the Senate 
and of the other House of Congress, 1 must now 
submit it in all its parts to the test of their scrutiny. 


SPEECH OF MR. ROBERT SMITH, 
OF ILLINOIS. 


In the House of Representatives, February 26, 1845.— 


The bill making appropriation for certain rivers 
being under consideration in Committee of the 
Whole, Mr. Rosert Smirn, of Illinois, addressed 
the committee as follows: 


Mr. Cuairman: In rising to address the commit- | 


tee, 1 am actuated by a sense of duty to myself as 
well as to those whom | immediately represent. The 
intense interest with which my constituents look to 
the completion of the national or Cumberland road, 
demands of me an effort, at least, to test the feeling 
of the House in relation to the further prosecution 
of this work. ‘The large amount of business before 
the House, and the earnest desire of members to 
push forward the measures most important to their 
immediate constituents, induce me to ask an appro- 
priation in this bill, and to present my views on the 
question, fearing that neither the bill from the Sen- 
ate, nor the House bill making appropriations for 
this road, will be reached during this session. The 
state of the Union generally being under considera- 
tion, I presume, Mr. Chairman, I shall not be con- 
sidered ont of order in the remarks I intend to make, 


after the wide range which has been taken by other | 


entlemen who have preceded me in this debate. 

hey have travelled all over the Union, and out of 
the Union; but it is my intention to confine my re- 
marks to that portion of the Union through which 
the national road is laid out. I propose, sir, to ad- 
vocate the justice of completing this road, according 
to the original plan adopted by the government at 
the commencement of that work. I have not, Mr. 
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Chairman, forgotten the zeal and ability displayed 
by certain gentlemen at the last session to defeat 
this appropriation; and I am well aware how une- 

ual the contest would now be, if the advocacy of 
this measure devolved wholly upon me. 

But, sir, I am happy to know that there are many 
gentlemen upon this floor who have the ability and 
the inclination also, to place this matter in its proper 
light before this House and the country. But, sir, 
were it not so, I should deem myself unworthy to 
represent the honest, chivalrous, and enterprisin 
pioneers of the West who sent me Begs me 
shrink, even though left ‘solitary and alone,” from 
demanding for them justice atthe hands of this Con- 
gress. Iam aware, Mr. Chairman, that advocat- 
ing this appropriation is rather unpopular with some 
of my democratic friends; but, sir, I believe the ap- 
propriation is a just one; I believe it is due to the 
States through which this road passes, and [ would 
rather deserve and receive the welcome plaudit from 
my constituents of “well done good and faithful ser- 
vant,” than, by abandoning their interest, receive the 
highest Honors in the gift of this nation. 

The people of the States of Illinois, Indiana, Ohio, 
and Missouri, feel that they have a just and reason- 
able claim upon the government to complete this 
road; and a refusal to make this appropriation will 
be considered by those States as a breach of good 
faith on the part of the government. The prosper- 
ity and welfare ofa nation depend upon the equal 
administration of justice to all classes, and to all por- 
tions of the country; and when the rights and in- 
terests of any one portion of the country are wholly 
neglected and disregarded, those citizens must cease, 
in agood measure, to feel that devotion to the gov- 
ernment which is absolutely necessary to its per- 
manency and prosperity. 

Ona former occasion | alluded to the enormous sums 
of money expended in the eastern and Atlantic States 
for the building of forts, docks, ships, light-houses, 
custom-houses, &c., &c.; bounties to fishermen, and 
allowances to fishing vessels; the large annual ex- 
penditure to keep up the navy, and all this results 
mainly for the benefit of those Siates. And I 
would again call the attention of gentlemen to these 
facts, and ask them if it be unjust, while millions 
are being expended in the Atlantic States, that a few 
hundred thousand dollars should be expended in the 
West? I now give notice that at the proper time I 
will offer an amendment to this bill, for an appropria- 
tion for the continuation of the Cumberland road in 
Ohio, Indiana, and Illinois. [See Note at the end.] 

This road was commenced under Mr. Jefferson’s 

administration, and has received the continued sup- 
port of every subsequent administration down to 
that of President Tyler; and notwithstanding this, 
some gentlemen contend that there is no authority 
in the constitution which will authorize the govern- 
ment to make appropriations to complete this road. 
Sir, (said Mr. 8.) I consider that the time has long 
since passed, for raising any constitutional question 
on this subject. This work has been in progress 
nearly half a century; and the faith and honor of the 
nation are pledged for its completion. Do you, sir, 
believe that these gentlemen who now oppose this 
appropriation on constitutional grounds, are wiser, 
and that they understand the constitution better, 
than the patriots and sages who formed it? Do 
you believe that Mr. Jefferson would have given his 
assent to a bill which was in violation of any pro- 
vision of the constitution? Ne, sir. I trust that 
no member of this committee will make such a 
charge. 
I would call the attention of the committee to the 
origin of this road. In the act of Congress approved 
the 30th of April, 1802, “‘to enable the people of the 
eastern division of the territory northwest of the 
river Ohio to form a constitution and State govern- 
ment, and for the admission of such State into the 
Union on an equal footing with the original States,” 
it was provided, among other things, ‘that one- 
Seliealeihe part of the nett proceeds of the lands lying 
within said State, sold by Congress from and after 
the 30th day of June, 1802, should be applied to the 
laying out and making public roads leading from 
the navigable waters emptying into the Atlantic, to 
the Ohio, to the said State and through the same; 
such roads to be laid out under the authority of 
Congress, with the consent of the several States 
through which the road shall pass.” 

Here, (said Mr. S.,) at the beginning of Mr. Jef- 
ferson’s administration, and in the passage of the act 
admitting Ohio into the Union as a sovereign State, 
the foundation was laid for the commencement of this 
road. A compact was entered into with the people 
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of the State of Ohio to expend a certain amount of 
the proceeds of the sales of the lands within their 
limits in the construction of roads. This compact 
received the sanction of Mr. Jefferson. 

Again: on the 20th of March, 1806, an act 
was passed authorizing the President, by and 
with the advice and consent of the Senate, to 
appoint three disinterested citizens to lay out a road 
from Cumberland, in the State of Maryland, to a 
point on the Ohio river, at or near Wheeling, in the 
State of Virginia. This act prescribed the manner 
in which the road should be laid out and construct- 
ed—required the commissioners to report to the 
President,—who had the power to approve or reject 
the report in whole or in part. I will here quote 
an extract from the bill: 


“If he accepts, he is hereby further authorized and re- 
quested to pursue such measures as, in his opinion, shall be 
proper, to obtain consent for making the road of the State 
or States through which the same has been laid out; which 
consent being obtained, he is further authorized to take 
prompt and effectual measures to cause said road to be 
made through the whole distance, or in any part or parts 
of the same as he shall judge most conducive to the public 
good, having reference to the sum appropriated for the pur- 
pese.” 

Thirty thousand dollars was appropriated by this 
act, to defray the expense of laying out and ma- 
king said road. It further provides: 

“And the President is hereby authorized to draw, from 
time to time, on the treasury, for such part, or at any one 
time for the whole of said sum, as he shall judge the service 
requires. 

Thus (said Mr. 8S.) it will be seen, that the 
President had power, by the act referred to, to 
contract for making the road the whole dis- 
tance; and also to draw at once upon the treas- 
ury for the entire appropriation, without any 
regard to whether there then was, or was not, or 
ever would be, money enough in the treasury, of 
the two per cent. fund arising from the sale of lands 
in Ohio, to reimburse the same! It was manifestly 
the intention of Congress to construct the road, and 
they only intended that two per cent. of the pro- 
ceeds of the sales of the lands in Ohio should be ap- 
_ to aid in the accomplishment of that object. 

“he zeal and energy with which Mr. Jefferson car- 
ried into effect the provisions of the aforesaid act, 
show conclusively that he considered the making of 
this road high!y important to the best interests of 
the government, and legitimately within the power 
of Congress, without any violation of the spirit of 
the constitution. And, sir, does any gentleman 
doubt Mr. Jefferson’s being a strict constructionist 
of the constitution? Or will any one assert that he 
did not thoroughly understand the powers conferred 
by the constitution? I trust not. feeliees Mr. Jef- 
ferson would have been the laSt man in the nation 
to approve a bill, or draw money from the treasury, 
in violation of the constitution. And, sir, he who 
follows Mr. Jefferson in his expositions of the con- 
stitution, and can shield himself behind the express- 
ed opinions and acts of that great statesman, cannot 
be easily overthrown; and while he does not go far- 
ther than Mr. Jefferson did, he cannot be charged 
with being a latitudinarian constructionist of the 
constitution. 


1 would call the attention of gentlemento Mr. Jef- 


ferson’s message of the 19th February, 1808, com- - 


municating certain information in relation to this 
road. He says: 


“ The States of Pennsylvania, Maryland and Virginia, hav- 
ing, by their several acts, consented that the road from 
Cumberland to the Ohio, authorized by act of Congress of 
29th March, 1806, should pass through those States, and the 
report of the commissioners, communicated to Congress 
with my message of 3ist January, 1807, having seen duly 
considered, I have approved of the route therein proposed 
for the roed, as faras Brownsville, with a single deviation 
since located, which carries it through Uniontown, from 
thence to the Ohio; and the point within the legal limits at 
which it shall strike that river, is still to be decided. In 
forming this decision, I shail pay material regard to the in- 
terests and wishes ofthe po; ulous parts of the State of Ohio, 
and toa future and convement connection with the road 
which is to lead from the Indian boundary near Cincinnati, 
by Vincennes to the Mississippi, at St. Louis, under antho- 
rity of the act of 2ist April, 1806. In this way we may ac- 
complish a continued and advantageous line of communica- 
tion from the seat of the gencral government to St. Louis, 
passing through many interesting points of the western 
country.” 


The message closes by adding that the information 
communicated “ will enable Congress to adopt such 
further measures relative thereto, as they may deem 
proper under existing circumstances.” 

By this message it will be seen that Mr. Jef- 
ferson considered the construction of the road from 
Cumberland to Wheeling, as only the commence- 
ment of a road which was not to be stopped until it 
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reached the Mississippi river, and he declared that,in | 


laying out this road, he had direct reference to con- 
necting it with another roed then in progress by the 
government, to extend to the Mississippi river. Mr. 
S. said, as his constituents felt a deep interest in the 

completion of this road, agreeably to the origina 

plan adopted by the government, he had investigat- 

ed the subject thoroughly ; and when the friends of 
this road, at the Jast session, attempted to take up 
the bill in Committee of the Whole, making an 
appropriation, he was surprised to witness the hos- 
tility manifested towards it by some of the men- 
bers from Virginia, where so much money had been 
expended on this road. It will be found on exam- 
ination of the journals, that upon the final passage 
of the bill, approved 29th March, 1806, appropriate 
ing $30,000 to commence the construction of this 
road; the vote of no member of the House from 
Maryland can be found recorded against the passage 
ot the bill, while eight voted for it—one member 
being absent. The majority of the members from 
Pennsylvania and Virginia voted against the bill; 
but among the names of those who voted for it, will 
be found that of Thomas M. Randolph, one of 
Virginia’s talented sons, and whose _ opin- 
ions on constitutional questions will, I pre- 
sume, be acknowledged by all democrats to be 
orthodox, and with a House comprising one hun- 
dred and forty-one members, the names of fifty only 
are to be found recorded against the appropriation. 
Appropriations were made in 1810, 1811, and 1812, 
and the journals do not furnish any evidence of the 

ayes and noes being called on their passage, or that 
there was any formidable opposition to the bills. In 
1813, $140,000 was appropriated for the road, to be 
expended in making it from Cumberland to the 
Ohio; and this was included in the general appropri- 
ation bill. Again, in 1815, a bill from the Senate, 
appropriating $100,000 for the same purpose, hav- 
ing been amended by the House in Committee of the 
Whole by reducing the appropriation to $20,000, and 
being reported back to the House, and the question 
being taken upon concurring with the committee in 
the amendment, it was decided in the negative—yeas 
§2, nays 70. The bill was then read a third time 
and passed, without a division. I find, sir, voting 
for reducing the appropriation from $100,000 to 
$20,000, two members out of the nine from Mary- 
land, five out of the twenty-three from Pennsylva- 
nia, and only two out of the twenty-three from the 
State of Virginia. 

Now, sir, I cannot come to any other conclusion 
than that ifthe members from Virginia and Penn- 
sylvania, had entertained doubts as to the con- 
stitutionality of this work in 1806, those doubts 
were removed before 1815. I know, sir,a different 
construction may be given. The road was to be 
commenced in Maryland, and it would be naturally 
supposed that the first moneys appropriated would 
be expended in that State; and we find no vote from 
that State against the bill, while a large majority 
from the States of Pennsylvania and Virginia are 
found voting against it. But, in 1815, when the 
road had progressed further through Pennsylvania, 
towards the Ohio viver at Wheeling, in Virginia, 
we find the members from those States, almost 
unanimously, voting against reducing appropria- 
tions, whilst two of the members from Maryland 
voted for reducing. Among the names of members 
from South Carolina voting against reducing the 
appropriation for the road, | find that of Mr. Cal- 
houn, distinguished alike for his brilliant talents 
and his strict construction of the constitution. I, 
sir, could add to the list already given, the names 
of many more able expounders of the constitution, 
who have given their support to this measure; but it 
isnot necessary. The constitution provides that 
‘‘new States may be admitted into the Union,” and 
that “Congress shall have power to dispose of, and 
make all needful rules and regulations respecting 
the tarritory or other property belonging to the 
United States.” 

Now, sir, under this clause ef the constitution, 
we claim the power of this government to stipulate, 
on the admission of new States into the Union, to 
make roads through the States thus admitted. 
‘The same power that authorizes a government to 
acquire territory or lands, gives it the right and 
authority to. adopt such measures as will best pro- 
mote the objects for which the territory was acquir- 
ed. This position cannot be successfully denied; 
and if the making of roads through the territory will 
enhance the value of the lands of the government, 
and thereby insure a speedy sale and improvement 
of the same, 1s it not inthe power of the government 
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to make such roads? I think gentlemen err in this 
matter, by not making the proper distinction be- 
tween the government stipulating at the time of 
admitting new States into the Union, to make roads 
through the lands retained by the government, or 
making a road through one of the original States 
where the government has no interest in the 
lands or property of the State, and where the State 
has no claims upon the general government. For 
myself, 1 consider the government bound, by sol- 
emn compact, in the admission of the States of Ohio, 
Indiana, Illinois, and Missouri into the Union, to 
complete this road, and that the constitutional ques- 
tion cuts no figure in the appropriation now asked 
for. Whenthe government shall cease to be the 
owner of lands within the new States, they may 
then, with more propriety, refuse appropriations 
for making roads in these States. i. sir, am as 
strongly opposed to embarking in a general system 
of internal improvement by this government, as 
any gentleman on this floor. AndI doubt very 
much whether I could have overcome my strict con- 
struction views of the constitution, so far as to have 
given my vote for appropriations to make that part of 
this road which runs through the States of ery 
land, Pennsylvania, and Virginia, notwithstanding 
the illustrious and venerated names which I have 
called the attention of the committee to as having 
given their support to the measure. But, sir, it is 
plainly to be seen that Congress commenced this 
road with a view to facilitate the settlement of the 
great West, and insure the speedy sale of the mil- 
lions of acres of land claimed by the government in 
the region of country through which this road was 
designed to pass; and that they did not intend to rely 
entirely upon the two-per-cent. fund set apart for this 
purpose. In further confirmation of this assertion, 
I would call the attention of the committee to the 
“tact making further appropriations for the construc- 
tion of the Cumberland road,” approved 14th April, 
1818. This act appropriated $312,984 out of an 
money in the treasury not otherwise appropriated, 
and did not provide that it should be reimbursed out 
of the two-per-cent. fund. In 1819 the sum of 
$535,000 was appropriated for the construction of 
this road between Cumberland and Wheeling, and 
was included in the general appropriation bill. And 
again: in 1820, $141,000 was included in the gen- 
eral appropriation bill for the same purpose, and to 
be expended on the road between the same points. 
Appropriations were made for the construction of 
this road in the States of Maryland, Pennsylvania, 
and Virginia, during the administrations of Mr. 
Jefferson, Mr. Madison, and Mr. Monroe, up to the 
lith of April, 1820, amounting to $1,698,984, whilst 
the two-per-cent. fund arising from the sales of lands 
in the States of Ohio, Indiana, and Illinois, amount- 
ed to little more than $210,000. 

On the 15th of May, 1820, Congress passed an 
act providing for the appointment, of commissioners 
to survey and lay out the Cumberland road from 
Wheeling, in Virginia, to a point on the left bank of 
the Mississippi river between St. Louis and the 
mouth of the Illinois river. This act was prefaced 
by the following preamble: 

“Whereas by the continuation of the Cumberland road 
from Wheeling, in the State of Virginia, through the States 


of Ohio, Indiana, and Illinois, the lands of the United States 
may become more valuable,” &c. 


By this act the President was authorized to ap- 
point three impartial and judicious persons, not be- 
ing citizens of any of the States aforesaid, to lay 
out this road. An appropriation of $10,000 wss 
made to commence the survey; and the commission- 
ers were appointed and entered upon the discharge 
of their duties. Now, sir, if there had been any 
doubts before this period as to the intentions of the 
government in relation to the continuance of this 
road to the Mississippi river, this act settled that 
doubt. The reason given by the government for 
continuing this road was convincing to every one 
that it would render the lands of the ‘United States 
more valuable.” Then, sir, the hardy and adven- 
tuous settler had not only the pledge of the govern- 
ment to make this road, but its interest also. The 
men who framed and passed this law well knew that 
its tendency would be to induce the purchase and 
settlement of the lands in the States through which 
the road was to be laid out and constructed! And, 
sir, thousands—yes, sir, millions of acres of land 
have been purchased and paid for by the honest, 
unsuspecting farmer, upon the sole and only ground 
that this road was to be completed in good faith by 
the government! Iam no lawyer, nor do I pretend 
to be learned in the law; but I believe it is a well- 
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|| settled principle that a contract is the mutual unde,- 


standing of the parties contracting. And, sir, | as- 
sert thatthis government has given such assurances 
to those who have purchased lands along the line of 
this road, that they will complete the same, that, if 
they shall now refuse to make the road, it will be 
a breach of contract that would subject an individ. 
ual to a criminal prosecution, and to the indigna- 
tion and contempt of an enlightened communit 
Sir, I ask this House if they will so far forget what 
is due to the dignity and honor of this nation as to 
leave any nentuile pledge or assurance made by 
a former Congress unredeemed? Will they, sir 
after having received the hard-earned money of the 
laborer, refuse to grant him the equivalent promised? 
Shall we, by our refusal to carry out this compact, 
render our government obnoxious to the charge of 
drawing money from the pockets of the cultivators 
of the soil by (1 was about to say false pretences) 
holding out Shausible inducements that we would do 
what we never intended todo? I trust not,sir. | 
hope this Congress will show a willingness to do 
justice to every interest and to every individual in 
this nation; and that this great national work, so ju- 
dicious in its inception, and so just to the honest 
and a pioneers, who, by their toil and 
industry, have made the hitherto wild wastes of the 
West to “blossom like the rose,” will be prosecuted 
with energy to its final completion. Liberal appro- 
priations were made for the construction of this 
road, in the State of Ohio, in 1825, 18926, 
1827, and 1828. And every year during General 
Jackson’s administration, appropriations were made 
and the construction of the road was vigorously 
presecuted. I would call the attention of the com- 
mittee to an extract from the message of President 
Jackson vetoing the Maysville road bill: 


“Inthe administration of Mr. Jefferson we have two ex 
amples of the exercise of the right of appropriation, which, 
inthe considerations which led to their adoption, and in 
their effects upon the public mind, have had a greater 
agency in marking the character of the power than any 
subsequent events. I allude to the payment of fifteen mil 
lions of dollars for the purchase of Louisiana, and to the 
original appropriation for the construction of the Cumber- 
land road; the latter act deriving much weight from the 
acquiescence and approbation of three of the most power- 
ful of the eriginal members of the confederacy expressed 
through their respective legislatures. Although the cir- 
cumstances of the latter case may be such as to deprive so 
much of it as relates to the actual construction of the road, 
of the force of an obligatory exposition of the constitution, 
it must, nevertheless, be admitted that, so far as the mere 
appropriation of money is concerned, they present the prin- 
ciple in its most imposing aspect. No less than twenty- 
three different laws have been passed through all the forms 
ofthe constitution, appropriating upwards of two millions 
and a half of dollars out of the national treasury in support 
ofthat improvement, with the approbation of every Presi- 
dent of the United States, including my predecessor, since 
its commencement.”—([See Tables. | 


Now, is it possible that bills, year after year ma- 
king appropriations not warranted by the constitu- 
tion, would have received the sanction of General 
Jackson and the illustrious men who preceded him? 

And is this work, which has been so long fos- 
tered by the government, to be now abandoned? 
There are few appropriations made by Congress 
more useful, just, and important, than the one 
asked for the purpose of continuing this road. It 
is not only due to those who Gave purchased 
your lands along the line of the road, and paid 
their money into your treasury, but it is an 
act of justice to the people of the whole 
West. This road is highly important as a post 
road for carrying the United States mail from the 
East to the West; and, sir, were it now completed 
according to the original plan, the saving to the gov- 
ernment in the expense of transporting the mails 
alone, to say nothing of the saving in time, would 
go far towards reimbursing the interest on such sum 
as would be required to eomplete the road. This 
road, if completed, would also be important in a 
military point of view, for the transportation of 
troops M munitions of war, when the Ohio river 
might be obstructed by ice, or not navigable in con- 
sequence of low water. know, sir, we are 
now at peace with all nations; but have we 
any security that we shall always be so? 

lt is an old,and I believe, a wise maxim, “in 
time of peace to prepare for war.” But, sir, it is 
not in this point of view that I most strongly urge 
our claims to this appropriation. I urge it upon the 
grounds of justice tothe West—as an act of justice 
to 8,000,000 of freemen, who are either directly or 
indirectly interested in the completion of this road; 
and if this government pursue the true policy, 
this road will be pushed forward with more energy 
than in times past; and will not stop short of our 
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ssessions in Oregon. Sir, while this government 
olds vast quantities of land in the States through 
which this road passes, and to which {t leads, it is 
the true policy (to ae nothing of the justice of the 
measure) to make liberal appropriations for com- 

Jeting the road, to enable purchasers to get to those 

ands. By the terms of admission of the States of 

Ohio, Indiana, Illinois, and Missouri into the 
Union, it was stipulated that 2 per cent. of the pro- 
ceeds of the sales of the public lands in those 
States should be applied to constructing roads to 
and through those States; and this stipulation was 
made on condition that the States should not tax 
the lands lying within their borders, belonging to the 
government, nor until five years after the sale of 
said lands by the government. It is not my intention 
at this time to discuss either the justice or policy of 
this compact as regards the above named States; but, 
sir, permit me to say that, in my opinion, it is unjust 
to those States, and at war with the spirit and letter of 
the constitution of the United States, and of theacts of 
admission of those States into the Union. The act 
admitting the State of Illinois into the Union de- 
clares: “‘And the said State, when formed, shall be 
admitted into the Union on an equal footing with 
the original States in all respects whatever.” I ask 
you, Mr. Chairman, are we upon an2q ual footing 
with the original States in all respects? Do we, like 
the original States, exercise equal privileges, rights, 
and jurisdiction over all the lands within our bor- 
ders? Do we, like those States, levy and collect 
taxes upon all the lands lying within the limits of 
our State? No, sir,no. While Illinois, at the time 
of her admission into the Union, contained about 
thirty-five millions of acres of land, she was pro- 
hibited from taxing more than about two millions of 
acres. Was this pursuing a liberal and generous 
policy towards Illinois? Was the application of two 
yer cent. of the proceeds of the sales of the public 
Landa to the making of roads, with the three per cent. 
appropriated for the use of colleges and seminaries, 
a fair and just equivalent for surrendering the right to 
tax and draw revenue from 33,000,000 acres of 
land, the minimum price of which was then two 
dollars per acre? Sir, I think the parent took an 
undue advantage of the child in this trade or com- 
pact. Let us look, for a moment, and see the amount 
the State would receive annually by taxing these 
33,000,000 acres of land, at the value fixed by the 
government, and at the rate of seventy cents on each 
$100 of taxable property, being the amount paid 
in many of the counties in Mllinois, by residents, for 
State and county purposes. Sir, it would amount to 
the enormous sum of $462,000 per annum. And 
if valued as lands now are in Illinois, by our revenue 
laws, would amount to $693,000. And what have 
we received for this surrender of our just and equi- 
table right to this vast annual income? Why, sir, 
permission to go into this wild unsettled country, and 
encounter the tomahawk and scalping-knife of the In- 
dian, with all the other hardships incident to the set- 
tlement of anew country, and purchase land, first at 
two dollars per acre, and now at one dollar and 
twenty-five cents per acre!! 

Illinois, at the time of admission into the Union, 
had a population of little more than 40,000 souls; 
and this population scattered over that vast territory, 
with little means of revenue, were left to make their 
own roads, improve the country, drive out the 
Indians, and make valuable the millions of acres of 
land held by the government. And, sir, oughtthey to 
receive no consideration from the government for all 
these services? The spirit and genius of our govern- 
ment, are in accordance with the principles of equal- 
ity, equity and justice. Now, sir, | would ask gentle- 
men to show me the equity or justice of requiring 
the laboring man to pay a tax for the few acres of 
land he may own, (and from which, “by the sweat 
of the brow,’”’ he earns his daily bread,) to build 
roads and make improvements, and thereby add to 
the value of all the lands in the country, whilst, 
at the same time, the holder of millions of acres pays 
nothing? Is this doing justice to the working-men? 
No, sir; no. 

Gentlemen say we must fely upon the two per 
cent. fund alone for completing this road, and charge 
all the expenditures made in Maryland, Pennsylva- 
nia, and Virginia, to that fund. Sir, I would ask 
them to look at this picture. The rich and power- 
ful States of Maryland, Virginia, and Pennsylva- 
nia—rich in the ownership of all the lands within 
their borders, possessing great mineral wealth, ex- 
tensive improvements—rich in commerce and manu- 
factures, with a dense population, and vast resources 
of every description, and some of these States drain- 


ing from the West exorbitant sums in the way of 
protective duties levied by the unequal and unjust 
tariff of 1842: not content with this, they want 
to draw from our two per cent. road fund to make 
roads for them. Yes, sir, to charge near three mil- 
lions of dollars, expended in making roads in those 
rich and powerful States, to the account of the two 

er cent. arising from the sales of the public lands 
in Ohio, Indiana, Illinois, and Missouri! The 
pitiful, beggarly amount set apart by the government 
to build roads in these then new and sparsely set- 
tled States, denied as they were the right of taxing 
the unsold lands, or even those sold until, five years 
thereafter,—to attempt to rob us of this would be 
an act fit only for the dark ages of the Old World. Is 
there a member on this floor who will sanction such 
an act of flagrant injustice to these new States? I 
trust not. 1 rene hope that this Congress will 
not tolerate any such species of robbery. Sir, it 
would be of a piece with robbing the widows and 
orphans to add to the luxuries of the rich. 

if the government will expend, for the construc- 
tion of roads in each of the States of Indiana and 
Illinois, a sum in proportion to the amount of mon- 
ey paid into the treasury for lands in those States, 
as compared with the amount received from the 
State si Giln-chenenion, as it is right to do, that 
all the money expended in the States of Maryland, 
Pennsylvania, Virginia, and Ohio, was expended on 
account of the compact made with Ohio upon her 
admission into the Union, we will ask no more 
—I ask gentlemen what direct advantage to Illinois 
will be the money expended in those States, for 
making this road, if it is not to extend to and 
through that State? In answer to inquiries made of 
the Engineer Department, I find there has been ex- 

ended, on account of the Cumberland road in the 

tates of Maryland, Pennsylvania, and Virginia, 
$2,812,034 21. In the State of Ohio, $2,077,631 06. 
In the State of Indiana, $1,128,289 50. And in Il- 
linois, $742,445 30. There has been sold, of public 
lands, up to the 30th September, 1843, in the State 
of Ohio, 14,257,340 83 acres; in the State of Indi- 
ana, 14,254,826 97 acres; and in Illinois, 12,- 
771,058 52 acres. And, sir, for these lands, 
sold in Illinois, we have paid into your treas- 
ury $16,027,394 84—six millions more money 
than this government were willing to pay Tex- 
as for 136,111,327 acres of her unsold lands. 
The two per cent. fund arising from the sales of the 
public lands in the States of Ohio, Indiana, Illinois, 
and Missouri, amounted, on the 3lst of December, 
1843, to only $1,133,521 56—not half the amount 
expended on this road in the States of Maryland, 
Pennsylvania, and Virginia. More money has been 
expended in the Jast named States than the two per 
cent. fund will amount to, when all the lands in the 
first named States shall have been sold. And is not 
this enough to satisfy gentlemen that Congress never 
intended that this eanehou depend upon this fund 
alone for its construction? If no more appropria- 
tions are to be made for completing this road; it 
would have been far better for Illinois if the govern- 
ment had never expended a dollar in our State. 
Much of the money expended by the government on 
this road has been worse than thrown away; and as 
the road was under the superintendence of the gov- 
ernment, they cannot charge such sums to the ac- 
count of the road. Again: the money expended 
should have been so laid out as to do equal and even- 
handed Justice toevery portion of the States through 
which the road was designed to pass. This has not 
been done. 

Some gentlemen ask where will you get the 
money to continue this road? I will answer him; 
give us a portion of the money received for the sales 
of the lands we have given value to by our labor and 
toil, and but for which labor and the improvements 
we have made, never would have had any value. 
Give usa portion of the refuse lands which have 
been long in market and of little value to the gov- 
ernment. Give us, sir, an equivalent for the addi- 
tional value we have given your lands by our 
“blood and treasure,” and weask no more! This 
road, so far as Illinois is concerned, has not been a 


drain upon the treasury, but has been the means of 


adding millions to it. 

I consider this government bound by compact, 
implied, 1f not expressed, to complete this road. 
Equity and justice call for its completion, and the 
honor and faith of the nation demand speedy and 
efficient action in this matter. At the time this road 
was projected, the government owned more that 100,- 
000,000 acres of land in the States of Ohio, Indiana, 
Illinois, and Missouri, What were those lands then 


worth? How many of your citizens would have 
encountered the perils and hardships of settling this 
new country for the gift of sections of land? Few 
sir, very few. What think you these lands would 
have then brought had they been sold in the mar- 
ket? Why, sir, a mere song; nothing like as much 
as you have already received from the sales of a 
portion of them. I find by the report of the Com- 
missioner of the General Land Office, that there was 
received for lands sold in Ohio, Indiana, Illinois, and 
Missouri, up to the 20th of September, 1843, $69,507,- 
167 39. A large proportion of this sum has been 
paid into your treasury by persons who have pur- 
chased and settled upon the wild and uncultivated 
lands of the West, in consequence of the pledge made 
that government weuld speedily complete this road; 
and still, sir, if this government will pay a tax on 
the lands she now holds in Illinois proportionate to 
that paid by our citizens, and appropriate the amount 
towards the completion of this road, I will venture 
the assertion that my constituents will ask of you 
no further aid. Justice is all we demand; and not 
only justice to the settlers of the West, who have 
peste: and cultivated your wild public domain, 
ut justice to the government itself, who is still a 
large landholder in my own State, and whose inter- 
est as much demands the accomplishment of this great 
improvement as do the individual interests of the 
men who tll the soil. They are one and identical. 
You complete this road, and thousands of acres of 
your land, now comparatively of no value, will be 
sold at once, and the proceeds put into your trea- 
sury. Is this important consideration to have no 
weight with those who profess to be so scrupu- 
lously exact in guarding and fostering the true inter- 
ests of the general government. But I will pursue this 
no further; but will add, after a careful examination 
of the facts which I have had the honor of submitting 
to the committee, showing the lightin which Mr. Jef- 
ferson, Mr. Madison, Gen. Jackson, and other dis- 
tinguished statesmen, have viewed this great national 
work, | hope gentlemen will not attempt to shield 
themselves in their opposition to this appropriation 
behind the constitution. It is unjust to the memory 
of the great and good men who gave this work their 
support year after year. It is a direct censure upon 
the judgment and wisdom of the sage and hero of 
the Hermitage; it is unjust to the pioneer settlers 
of the West. And, sir, if this House do refuse 
further appropriations for completing this road, it 
will be a foul stain upon the nation’s honor. 
Subjoined is a table, exhibiting the amounts ap- 
propriated end expended upon the construction of 
the Cumberland road from 1806 to 1834, inclusive. 
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1806' $30,000 00 1829) 100,000 00, vol. 8, p. 206 
: 


1310) 60,000 00} vol. , p. 245 1/1829) 50,000 00) vol. 8, p. 207 
1811 60,000 O00} vol. 4, p. 356 |1829 100,000 O0' vol. 8, p. 225 
1812, 30,000 00| vol. 4, p. 426 ||1830) 100,000 00) vol. 8, j!. 389 





60,000 00) 
40,000 00} 
15,000 00) 


1815 100,000 00} vol. 796 | 1630 


, p- 796 
1816 300,000 00| vol. 6 1530 


4 
4 
4 
1813, 140,000 00}vol. 4, p. 634 |)1830 
4 
6, p. 57 








L815 312,984 00! vol. 6, p. 288 1/1831) 100,900 OMvol. & p. 457 
1819, 535,000 00} vol 6, p. 395 | (183); 950 00! vol. 8, p. 457 
1820 141,000 00} vol. 6, p. 478 | 1531; 2,700 O0)vol. 8, p. 457 
1820! 10,000 00) vol. 6, p. 536 1831 265 85 vol. 5, p. 458 
1823) 25 000 00) vel. 7, p- 119 |)1831) 75,000 OO!vol 8, p. 458 
1825) 150,000 00) vol. 7, p. 417 11831) 66,000 00 vol. § p. 458 
1826; 3,000 00| vol. 7, p. 446 ||1832) 425,868 00) 

1826 158 90) vol. 7, p. 446 ||1835, 459,440 00 vol. 8 S15 
1826) 252 13) vol. 7, p. 446 }|)1834) 200,000 060) 

1326) 110,749 00\ vol. 7, p. 451 ||/1834 150,000 00 

1827; 170,000 00|vol. 7, p. 555 ||1834 100,000 00! 

1927; 510 @0lvol. 7, p. 556 |/1834) 300,000 00} 

1927, 30,000 00|vol. 7, p. 575 ||1834) 1,609 30) 

1828, 175,000 oojvel, &, p. 55 | 


| } 


The following is a list of the acts granting appro- 
priations for the Cumberland road from 3d March, 
1835, to 25th May, 1838, inclusive: 

1835 | $643,186 58 | Act of March 3d, 1835, vol. 9, page 232 
1536 | 609,900 00 | Act of July 2d, 1836, vol. 9, e 4 


1837 | 397,183 63 | Act of 3d March, 1837, vol. 9, page 667 
1838 | 459,000 00 | Act of 25th May, 1838, vol. 9, page 758 


NOTE. 
Mr. R. SMITH offered the following amend- 
ment: 


For the Cumberland road, to be divided in equal parts in 
Ohio, Indiana, and Illinois, $300,000. 


Agreed to—yeas 70, nays 43. 
The bill was then reported back to the House, and 
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there the appropriation was reduced to seventy-five 
thousand dollars for each State. In this form the 
bill passed both Houses, and was finally defeated, 


7 eee of being “pocketed” by President 
yler. 
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On the annexation of Texas to the United States. 


Mr. Cnarrect began by saying that, notwith- 
standing all that had fallen from the gentleman frora 
Ohio, [Mr. Baiwkeruorr,] and other gentlemen en- 
tertaining kindred sentiments with him, there were, 
nevertheless, those who must still be permitted to 
regard the proposition for annexing Texas to the 
United States as pre-eminently a great national ques- 
tion; and nothing (Mr. C. thought) could be more 
utterly vain than the labored attempt which had 
been made on this floor to give it a different com- 
plexion in the eyes of the American people. ‘That 
people had passed solemnly and deliberately on the 
question. It was no longer an open and undeter- 
mined question with them. Afler a most full, anx- 
ious, and wnsparing investigation of it in all its as- 
pects and bearings, the popular voice had been pro- 
nounced—the popular seal had been set in regard to 
it, In a manner not to be forgotten or erased, and cer- 
tainly ina manner not to be misunderstood or lightly 
treated by the servants and representatives of the 
people. Futle, indeed, must be the effort to reverse, 
or qualify, or disparage that judgment—and worse 
than futile—wrongful in the highest degree to the 
people and the country—to attempt to thwart or 
delay its execution. Yet that attempt is strenuously 
made, and made, too, in quarters from which, Mr. 
Chairman, it seems to me to come with a very bad 
grace—in quarters where we had a right to expect 
at least a magnanimous, patriotic acquiescence in 
the unequivocally expressed will of the country; 
not captious objections, and the excitement of sec- 
tional jealousies and prejudices, calculated only to 
embarrass and defeat the fulfilment of that will. 

Sir, the gentleman from Ohio has vehemently de- 
nounced this whole measure of ‘Texian annexation 
as nothing but a selfish, sectional project, from be- 
ginning to end. Whatever other merit the charge 
may lack, it certainly possesses that of boldness in 
no small degree. It brings the gentleman pointedly 
in conflict with the sense of the country, and par- 
ticulerly with the acknowiedged and deeply settled 
convictions of that great and triumphant political 
party to which the gentleman belengs; a party 
which, under the irresistible pressure of this ver 
matter as a national question, found itself com relled, 
on the eve of battle and in the face ofa corel and 
well organized enemy, to make changes and per- 
form evolutions wonderful and unprecedented in 
the annals of political warfare, and which, by 
being made and performed, won for that party a 
greatand brilliant victory, equally wonderful and 
unprecedented. Surely, sir, gentlemen exhibit not 
a little temerity in stigmatizing as a narrow section- 
al project, a measure which the people of both the 
great political parties of the country concurred 
everywhere in putting in issue as a cardinal and par- 
amount question in the presidential election; a meas- 
ure for which the people of one of those great par- 
ties (that to which the gentleman belongs) were 
found everywhere co-operating and combating with- 
out distinction of local habitation or sectional abode, 
whilst the people of the other great party were 
found just as universally and with just as little sec- 
tional distinction, co-operating and combating 
against it. ‘These facts, Mr. Chairman, are flagrant 
fresh, and undeniable; and if they do not amount to 
a demonstration that, according to the sense of the 
country and of both its great political parties, the 
Texian question isentitled to be ranked as one of na- 
tional and not merely sectional character and im- 
port, I confess myself ata loss to conceive what 
would amount to such a demonstration. 

And what sort of logic, sir, has the gentleman 
called to his aid against this great and pervading 
sentiment of the public mind? By what course of 
argument, by what sweep of induction has he es- 
sayed, in the face of this general and deliberate sense 
of the country, to setupa bold allegation of his 
own to the contrary—to set up an allegation that the 
whole project of acquiring Texas has nothing but 
sectional, selfish policy and considerations for its 
ground work and end? Sir, did the gentleman ar- 
riveat a conclusion so derogatory, by first taking a 
large, calm, and comprehensive survey of the sub- 
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ject inall its ramifications? D.d he first take care 
to open his mind to it and embrace it asa great 
whole, made up, though it be, of numerous and di- 
versified (yet not inharmonious) parts? Did he first 
fix his gaze upon it, sir, in the Soalem grandeur of 
the general outline with which it towers up in our 
national horizon? No, sir. He did no such thing. 
Such a mode of contemplating it would have been 
too fatally incompatible with the cherished object of 
dwarfing it down to the meanness of a miserable sec- 
tional feud among ourselves. Sir, had the gentle- 
man seen fit to look at this great question in that 
large, generous, and obvious aspect in which it so 
naturally arrests and conciliates the regard of an 
expanded American patriotism—in that aspect, 
sir, in which it has relation to augmenting vastly 
our country’s dominion, riches, and power—an 
augmentation to which we are invited in this in- 
stance, by all the politic as well as all the generous 
considerations that ought to weigh with us asa 
nation—an augmentation, too, proposed to be 
brought about by means fully consonant with right 
and justice, and the most scrupulous philanthropy 
—to be brought about by simply throwing open our 
arms and stretching out our jurisdiction for the re- 
ception of a consenting and kindred people like unto 
us, and sympathizing with us in all things, and 
eager to bring along with them into our Union the 
magnificent dowry of an extensive and fertile ter- 
ritory, lying upon our borders, and incalculably im- 
portant to us in reference to our existing possessions 
and interests;—had the gentleman, I say, sir, seen 
fitto have indulged in this, so simple and natural, 
yet so truly national and American view of the sub- 
ject, assuredly he could never have thought and felt 
in regard to it in the manner in which he has ex- 

ressed himself to the committee. Such a view, 

ad he seen fit to have given it entertainment, would 
have effectually rebuked and overruled such a strain 
as that in which the gentleman has chosen to speak. 
Yes, sir, I venture the opinion that even he would 
have found it a view powerful enough to have 
frowned down and driven out from his mind what- 
ever mere sectional objection might have been al- 
lowed a lodgment there, especially one of such a 
character as that on which alone he has expatiated, 
and which alone he has put forward to horrify him- 
self and the non-slaveholding portions of the Union 
withal. 

But the gentleman’s omissions stop not with his 
neglect to take such an enlarged and general view 
of the subject. He has equally shunned to invest’ - 
gate itin the details of its effects. Permit me, sir, 
to say to him that something in the nature of a 
detailed examination of the influences of the meas- 
ure, item by item, on the different sections of the 
Union, and their respective interests, was peculiarly 
incumbent on him, from the very character of the 
denunciations in which he has indulged. Branding 
the measure as utterly reprehensible, on account of 
its alleged sectional nature, he was bound to have 
shown us wherein consisted its tendency to build 
up and benefit some sections and interests of the coun- 
try at the expense of other sections and interests. 
He was bound particularly to have pointed out the 
various interests which it would subject to proba- 
ble detriment, and to have gone into somewhat ofa 
tangible statement and specification of the wrongs 
and injuries it would bring on those interests. But 
he has not done or attempted any such thing, al- 
though there is no other way in which, according to 
any legitimate principles of reasoning, he could 
have gone about the censtruction of an argu- 
ment in support of his sectional denunciations. 
And doubtless he acted wisely in abstaining from 
any attempt of this kind. It was well for his 
own contentment in the conclusions in which 
his mind reposes, that he relied on mere gener- 
al allegation and strong assertion, without ven- 
turing to bring forward in their support any bill of 
particulars of the sectional effects of the measure. 
His favorite idea, that it is a project for southern 
aggrandizement merely, regardless of the interests 
of the North and West, could not have stood such a 
test. It would have fallen unhonored by the way- 
side, pierced by a hundred mortal wounds, had he 
subjected it to run the gauntlet of a detailed exami- 
nation and review of the influences that would be 
exerted by the measure on the several sections of 
the Union and their various interests. 

Sir, it is utterly untenable; and no gentleman has 
pretended to maintain that there is any set of inter- 
ests in this country that would sicken and droop by 
letting in the voubhten and showers of Texas upon 

them. To what quarter will gentlemen turn to look 
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for such a phenomenon? The North furnishes jt 
not. Her agriculture, her commerce, her manufac. 
tures, her shipping and mining interests, her arts 
and trades of all coe hold up their industrioys 
hands and exult as the ficld for the development and 
reward of American labor, capital, and enterprise 
widens around them; and it is on Texas, “that de. 
lightful province of the sun,” that they now fix 
their longing gaze. That land, when once incorpo- 
rated into our Union, they know fu'l well must soon 
become the finest and most enriching market in the 
world for all their fabrics and productions. It pos- 
sesses every natural requisite for this purpose—vast 
extent, exhaustless fertility, easy commercial access 
wide dissimilarity of climate, soil, and productions, 
from those of our northern States. Whatis further 
needed is nothing else than that rapid advance of 
culture and population, and that perpetual unshack- 
led intercourse of free trade which annexation 
would certainly produce, and alone can insure. 
The North, sir, with all her prejudices and jealous- 
ies in relation to the South, cannot be blind to these 
facts; and hence neither from the North or northern 
gentlemen on this floor, have we heard any attempt 
ata specification of northern interests that would be 
made to suffer by the admission of Texas into the 
Union. 

All that I have now said, sir, of the effects of the 
measure in favor of the North, may be still more 
strongly said of its bearing on the interests of the 
West—that noble region of which its inhabitants 
and representatives are so justly proud. The wis- 
dom and providence of nature in the architecture of 
our globe is displayed nowhere on its surface in a 
more striking manner, or on a grander scale, than in 
the construction of the great intermontane valley of 
the Mississippi, and the dependent shores and 
islands of the Gulf of Mexico. Dependent, sir, I 
ca}l them, in that sense in which nature designs and 
desires dependence between different portions of her 
works—a dependence at which man should rejoice 
as a powerful means to his own ease, happiness, 
and refinement, and to the culture and improvement 
of that earth which is his heritage. In this sense, 
sir, nature designed and ordained an intimate de- 
pendence and connection of the most enduring kind, 
between the great grain-gowing, bread-producing, 
regions of the Upper Mississippi and the southern 
country spreading around the gulf and the rich isl- 
ands scattered over its bosom. They constitute 
natural, and, in process of time, will become almost 
indispensable markets for each other; markets admi- 
rably adapted to each other by their corresponding 
vastness and the dissimilarity of their respective pro- 
ductions, as well as by their neighborhood and the 
unequalled extent and facilities of water inter-com- 
munication which they enjoy by means of the gulf 
and the numerous buys indenting it, and the thous- 
and rivers pouring into it on all sides, from an ex- 
tensive interior. Of this great gulf-drained interior, 
a huge proportion consists of the upper or bread- 
producing part of the valley of the Mississippi; a 
region so large and fertile as to be capable, when- 
ever it shall be fully opened and cultivated, of feed- 
ing, | had almost said, half the world with its agri- 
cultural surpluses. 

Well, sir, let me ask the attention of the commit- 
tee, and of western gentlemen particularly, to the 
question, what is to become of those surpluses. Al- 
ready they over-stock the markets within their 
reach, and stagnate, to no small extent, on the fat 
soil of their growth. What is to become of them, 
sir, when, within a few brief years, Indiana, Illinois, 
Missouri, lowa, Wisconsin, and the newly conceiv- 
ed, yet unborn, Nebraska, shall be covered with a 

opulation as dense as that of Ohio, and équally 
ee on laying the earth under contribution to their 
hard-handed industry? What, I ask, will the West 
then do with her immense agricultural surpluses? 
Why, sir, they must either rot on her hands, poi- 
soning her very atmosphere, paralyzing her ener- 
gies, and formidably checking her prosperity and 
civilization, or they must find a safe and certain 
market, expanding apace with their own increase, 
in those sunny climes towards which the Mississip- 
pi flows. This, sir, is the vital condition on which 
western prosperity depends. Every year it will be- 
come a more and more urgent and pressing condi- 


tion; and if it shall fail to be realized, not all the vast 
extent and exhaustless fertility of western lands— 
not all the earth-subduing industry and enterprise 
of the western people—not al) the artificial facilities 
of commercial transportation which they may add 
to those so abundantly bestowed by nature, can 
ward off the doom of the West; that heavy doom 
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which infallibly overtakes and depresses every peo- 

le who become, from whatever cause, destitute of 
markets adequate to the absorption of their surplus- 
es, and to the rewarding of the exertion of their aug- 
menting capabilities of production. When that 
doom comes, sir, then will it be that the West shall 
see the richest blessings showered by Heaven turn- 
ing into curses upon her, and civilization itself will 
corrode, and her brightest virtues suffer decay, 
under the influence of causes which will at once 
make it soeasy to draw from the soil a rude sub- 
aistence, and so disheartening to strive for anything 
beyond. How, sir, is this state of things to be pre- 
yented, and western prosperity to be protected 
against the baleful consequences of her own gigan- 
tic growth and development. I repeat, sir, that 
there is but one means, and that is to bring about a 
correspondingly rapid progress of cultivation and 
population in the islands of the gulf and its circum- 
jacent countries, and to have, at the same time, a 
permanent and secure system of free, cr at least 
very lightly burdened, trade with them. In what- 
ever shall tend to promote these results, the people 
of the great valley of the upper Mississippi have a 
deep and momentous sectional interest—an interest 
of the same kind, though not so intense in degree, 
as that which forty years ago absolutely compelled 
Mr. Jefferson to purchase Louisiana—an interest 
hardly less vital to western prosperity than the 
showers which fertilize their lands, or the long nav- 
igable rivers which cheaply bear their bulky com- 
modities to distant markets. Texas, particularly 
from her position, is as much a natural and indis- 
pensable market to the regions drained by the upper 
Mississippi as are the States of Mississippi, Lou- 
isiana, and Arkansas. And when it is remembered 
how greatly her settlement and cultivation, and, 
still more, her untrammelled commercial relations 
with us, are dependent on her reception into the 
Union, it is impossible not to feel how prominently 
and vitally the great sectional interests of the West 
are involved in the measure. The western people 
feel it to be so, and they urgently call for the meas- 
ure. Even the gentleman from Ohio, as much as 
he hates the measure on account of that aspect in 
which it smiles on the South, sees too clearly its 
highly benignant western bearings, to be able to take 
an absolute and unqualified stand against it. 

Mr. Chairman, I am sensible of having detained 
the committee rather unnecessarily with the general 
observations | have now submitted in reference to 
the great and unalloyed and undeniable advantages 
to be reaped by the North and West from the an- 
nexation of Texas. They are observations, how- 
ever, sir, well calculated to provoke our wonder at 
hearing northern and western gentlemen hurling 
anathemas of a mere sectional character against the 
measure. ‘That it will benefit greatly their sections 
of the Union, is undenied and undeniable. Surely 
they do not fall out with it and denounce it as odi- 
ously sectional on that account. Whence, then, all 
their sectional hatred, their fierce opposition to it on 
sectional grounds? Sir, the answer which truth 
compels to be given to this question is one from 
which an enlarged and catholic patriotism turns 
away with shame and sorrow. The South is to 
be benefited as well as the North and West by 
the measure, and therefore it is opposed. The 
frame-work of southern society a institutions is 
to be extended and strengthened, the Union is to be 
spread out and aggrandized on the southern side. 
And these are reasons amply sufficient with some 
gentlemen to overbalance all the arguments growing 
out of the acknowledged advantageousness of the 
measure to their portion of the country. Yes, sir, 
the bare circumstance of its having a tendency to 
fortify and aggrandize the South, is a fatal objection. 
Hence the sectional tears that are shed—hence the 
sectional thunder that is muttered—at the prospect 
of Texas coming into the Union. 

Sir, let me say to gentlemen that they owe it as a 
solemn duty to the country to ponder well on the 
consequences before they determine finally to reject 
"exas from our embrace for such a reason. The 
South has been familiarized, by long and grievous 
experience, with the melancholy truth that wrong 
and oppression to her constitute, in the actual 
working of this government, no effectual objection 
to measures which other portions of the Union 
may deem conducive to their interests. This, sure- 
ly, is bad enough; this is quite as much as we of 
the South can be expected to bear. It will be a 
sadder day for this Union than it has ever yet seen 
when the further conviction shall be made to sink 
deep into the southern heart, that great measures, in- 









| disputably beneficial to all parts of the country, are 
| to be objected to and rejected simply because one 
of their effects will be the expanding and strength- 
ening of the South and of the southern system of 
society and property. Sir, have gentlemen duly re- 
flected on the hideousness of the priaciple towards 
the South on which they thus propose acting? Have 
they reflected that itis a principle which puts us 
literally under the ban of the Union—which treats 
us as Outlaws, as it were, from the government, 
when benefits might fall to our lot from its action, 
whilst we are still to be kept in subjection to its bur- 
dens and oppressions? Sir, if gentlemen have not 
yet reflected that such is the precise character of the 
sectional grounds of objection, to which opposition 
to the annexation of Texas is now almost entirely 
reduced, itis high time they had bethought them- 
selves of it. However strong may be their consci- 
entious or fanatical hatred of slavery, or anything 
else pertaining to the South, let me warn them to 
beware how they make that hatred the basis of the 
action of this government. From the very first 
moment at which any great measure to which the 
South is averse shall be carried by the influence of 
such a feeling, or at which any great measure to 
which the South is wedded shall be lost by its in- 
fluence, from that moment it is impossible that the 
people of the South shall any longer refrain from 
regarding this government as their most dangerous 
enemy. Yes, sir, as their most dangerous enemy. 
For in what docs enmity, the most dangerous and 
deadly, consist, if not in acting towards us ona 
settled principle of hatred to our rights of property, 
our whole social organization, and to a domestic in- 
stitution which is vitally and intimately inwrought 
into the very frame-work of our existence as a peo- 
ple. Far distant be the day when this government 
shall give to the southern people such evidence that 
their dearest rights and destinies are no longer to be 
safely trusted in its hands! 
Yet, sir, there are not wanting those on this floor, 
and elsewhere, who, either through ignorance of 


the tremendous mine on which they are treading, or | 


through recklessness of the dreadful consequences 
of its explosion, seem to be anxiously at work to 
bring on that day. They would have Texas re- 
jected solely on the ground of slavery. 
mitting the importance of the acquisition to the 
North and West, they are nevertheless eager to 
forego all the advantages that would redound to 
those quarters of the Union, in order to gratify their 


hostility to that institution which is a vital part of | 


the South, and which is so obnoxious in their view 
as to enlist them in a general crusade against south- 
ern grandeur and extension. ‘These are the per- 
sons, sir, who have labored from the beginning, and 
who continue to struggle to this hour, to make the 
question of the admission of ‘Texas into the Union, 
a sectional, anti-slavery question. Years ago, they 
began systematically and industriously to force it 
upon the country as such a question—sagely cal- 
culating that inasmuch as the non-slaveholding por- 


power in Congress, it was only necessary to make 
ita sectional slavery question, to insure forever the 
defeat of the measure. 

Sir, did they expect to make and urge such a 
question against the South without its being met by 
us? Did they expect to stir up and agitate such a 
sectional feeling against us throughout the North, 
without rousing into activity and expression a coun- 
ter sectional feeling on the part of the South? Sir, 
they could have expected no such thing. And there 
is another thing also which they ought not to ex- 
yect. They ought not to expect to be successful in 
their attempt now to throw upon the South the 
odium and responsibility of having given, original- 
ly, to this question a sectional, slavery turn, when 
the whole world knows that that turn was, from 
the outset, given to it by themselves, and forced 
upon us as an objection which they started and 
urged to the measure—an objection, sir, which ought 
never to have been made; which they must bear 
the unenviable responsibility of*having made; but 
which, having been made by them, left us no alterna- 
tive but that of meeting and repelling it with all our 
might, and with all that indignant sectional feeling 
it was so well calcuiated to execute. 

The question of the annexation of Texas a mere 
sectional question between the North and South! 
and made and urged as such by the South, forsooth! 
Why, sir, have gentlemen forgotten the memorable 
and deeply meditated speech made at Niblo’s Gar- 
den, in New York, by that Coryphzus of northern 
political sentimentand policy, Daniel Webster, on his 
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return home in 1837 from the very Congress which 
had just acknowledged the independence of Texas’ 
Have they forgotten the not lese famous letter pub- 
lished by the same eminent statesman in the early 
part of last year? Have they forgotten the ceaseless 
labors and speeches of John Quincy Adams and his 
co-workers in this hall and elsewhere, from the first 
moment that the Texian question began to show it- 
selfon the distant edge of our political horizon down 
to this hour, when its waxing power and expansion 
agitate so strongly our vast national firmament? 
Have gentlemen forgotten all these things, and the 
thousand other things of like character which the 
great northern drama of opposition to the annexa- 
tion of Texas has been filled up and made to present 
an intense sectional, sediaauibiiis anti-slavery as- 
pectand design? Sir, if gentlemen can have forgot- 
ten all these things, commend me to such convent- 
ent memories, | say. But if gentlemen do indeed 
remember all these things, where shall we find a 
parallel to that boldness of face with which, at this 
day, they turn round upon the South and charge 
her with having been the first to force this great na- 
tienal question into the jaws of a fierce sectional 
feeling, from which alone it had any danger to ap- 
prehend? 

Sir, if gentlemen cannot find it in their hearts to 

allow us the credit of an enlarged and lofty Ameri- 
can patriotism in this matter, they certainly will not 
deny us the possession of the ordinary attributes of 
common sense and rationality in the pursuit of a 
deeply-cherished object. Rnd we should have 
had to be utterly devoid of these, if, know- 
ing, as we well do, that the South is the weaker sec- 
tion, and must be hopeless of success in any mere 
sectional contest with the North, we had, neverthe- 
less, been guilty of the suicidal folly of putting on 
mere sectional grounds, to be there inevitably wreck- 
edand lost, a question so unequivocally national, 
and laying so near our hearts as that of the acquisi- 
tion of Texas. I repeat, sir, that upon the northern 
ard western opponents of this measure rests the 
heavy censure of having made it a sectional ques- 
tion—of having brought forward their fierce section 
al hostility against the slaveholding institutions of 
the South as an objection to annexation—thus ta- 
king a most fearful and unpatriotic sectional ground 
against us. In this manner, sir, have we of the 
South been putin the defensive. Yes, sir, we have 
been driven to the alternative of either shrinking re- 
creantly from the support and defence of that sys- 
tem of society and property under which our ances- 
tors and ourselves have lived and prospered, and 
under which our children must aad will live and 
penser (unless, indeed, a Haytien dynasty shal! be 
yrought down upon them by the foul and unserupu- 
lous machinations of our foes on both sides of the 
Atlantic,)—we have been driven, I say, sir, to the 
alternative of either shrinking from the defence o 
this system, or of standing up zealously for it, 
and vindicating it as furnishing no just and patri- 
otic ground of objection to the admission of ‘Tex- 
as into the Union. Yes, sir, we have found our- 
selves obliged to vindicate it against a formidr- 
ble host of assailants who deem it God’s ser- 
vice to make war upon it, and who avowedly seek 
to hem it in now as a sort of outlaw, with the scarce- 
ly dissembled design of raising against it hereafter 
the horrid cry of ** no quarter,” whenever time and 
circumstances may favor them in going to that 
dreadful extremity. 

But, sir, | have now reached a point at which I 
must again turn to the gentleman from Ohio, [ Mr. 
Brinkeruorr,]| and that no inconsiderable corps of 
honorable members on this floor who agree with 
him in their views and wishes on this subject. They 
are willing to compromise this question with the South. 
So smitten are they with a sense of the importance 
of our possessing Teien, that they stand ready and 
anxious, for the sake of securing so great a boon, to 
sacrifice on the altar of their country, one full half 
of their repugnance to slavery. They urge earnest- 
ly upon us, as a sine qua non of the admission of 
Texas into the Union, that her territory shall be di- 
vided into two equal parts; i; one of which slavery 
shall be allowed, whilst in the other it shali be for- 
ever inhibited. And the gentleman from Ohio ve- 
hemently assures us that if we will but accede to 
this proposition, Texas shall be ours to-morrow. 
And he vaunts the justice and magnanimity of the 
North in offering such a proposition, whilst he 
taunts the South with being ungenerous and selfish 
in refusing toaccept it. Ay, exclaims the gentle- 
man, the South, with all her boasted largeness and 
liberality of soul, is sojexceedingly just and gene- 
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rous that she is not content to take the one-half, but 
obstinately insists on having the whole to herself 
and slavery, and would rather jeopard the loss of 
the whole to the country than put up with the allot- 
ment of a half to herself. Hence the gentleman bit- 
terly taxes the South with sectional selfishness, and 
with desiring less the acquisition of Texas than 
the extension of slavery. 

Sir, it has a strange anc almost incredible sound 
to hear a member of this House from the north- 
west of the Ohio river holding language of this sort. 
Gentlemen fiom that quarter must be presumed to 
know well the history of that section of the Union 
from which they come, and so knowing it, we might 
poeeereny have expected that they would be incapa- 
ble of such imputations on the South as those in 
which the gentleman from Ohio has so freely indulged. 
For every page of that history is effulgent with the 
refutation of those imputations; and effulgent, too, 
with proof that it is the North which has gored the 
South deeply, ungenerously, and unjustly, in ref- 
erence to this whole subject of slavery; that it is 
the North which has signalized herself by setting 
the example of playing, with a bold hand, the game 
of not being content with part, but of claiming and 
seizing the whole, to herself. The faithful records 
of history verify alll say. For, sir, the territory 
northwest of the Ohio river, and out of which have 
been formed the three States of Ohio, Indiana, and 
Illinois, once belonged to the State of Virginia. As 
part and parcel of that ancient Commonwealth, it was 
the property and domain, not only of a slaveholding 
pears but of a people whose wealth consisted 
argely in slaves, and whose agricultural system and 
habits, growing out of the possession of slaves, had, 
for a great while, been such as to render their aid 
indispensable in the clearing and cultivation of land, 
and in the general economy of farming. Well, sir, 
what did Virginia do? hat did that great south- 
ern agricultural and slaveholding community do 
with her northwestern territory? with that vast ex- 
panse of fertile and well watered lands which would 
not only have formed a rich provision for her chil- 
dren through many generations, but the retention 
of which by her would have secured forever to her- 
self and the South—ay, to the slaveholding section 
of the eer ee overwhelming preponder- 
ance, an impregnable ascendency in federal affairs? 
What, Lask, did Virginia do with this, her vast 
western domain? Why, sir, towards the close of 
the war of independence she ceded in in free gift, 
without money, and without price, to the old Con- 
grese for the payment of the revolutionary debt and 
or the common use of all the States. In her arti- 
cles of cession she took care to stipulate for the for- 
mation of new States out of the territory she had 
thus given away, and for the admission of those 
States into the Union. But, sir, it occurred not to 
her confiding and patriotic nature to insert one word 
in reference to allowing the introduction and owner- 
ship of slaves. Not one word, sir, did she think to 
put into her deed of cession for the purpose of se- 
curing to her own sons and daughters, in their mi- 
grations to the rich regions with which she was 
parting, the inestimable privilege of carrying along 
with them their househoid gods, their indispensable 
property, the faithful servants whom they both 
loved and needed, the modes of life and domestic or- 
ganization to which they were born and bred, and 
which had become inwrought among the very ne- 
cessities of their nature. Sir, she thought not of 
stipulating for this inestimable privilege in behalf of 
her sons and daughters, because she dreamed not 
that any would ever think of taking it away from 
them. Sir, does this conduct on the part of Vir- 
rinia look like sectional selfishness to the gentleman 
from Ohio? Does it look to him like having more 
at heart the protection and extension of the institu- 
tions of slavery than the spread and development 
of the population, power, and grandeur of our coun- 
try? 

ft leave these questions, Mr. Chairman, to be an- 
swered by the gentleman to himself, in his calmer 
and juster mood, and invite him, in the meanwhile, 
to view along with me the other side, the northern side 
of the picture of this greatly important transaction. 
And what does he there behold? Nathan Dane, of 
Massachusetts, (a man whom the eloquence of Daniel 
Webster has at a recent date almost apotheosized for 
the deed)—he there beholds, sir, Nathan Dane, of 
Massachusetts, standing in the midst of the old 
Continental Congress, ‘holding up exultingly the 
scroll whereon was written the ordinance of 1787 
for the organization and government of the North- 
western Territory—that Territory which Virginia 
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had just ceded so generously and confidingly. What 
is there in that apllannes at which Nathan Dane and 
his northern associates in that Congress so much ex- 
ulted, and which their northern successors to this day 
so much laud and magnify? What great point was 
carried by it for the North? What foundations were 
laid deep and broad in it for securing perpetually 
northern supremacy and southern inferiority? What 
new lever of tremendous power, planted on the soil 
so lately Virginia’s, was now secured in northern 
hands forever? 

A single short clause in the sixth article of the 


compact which the ordinance creates between the . 


| original States of the confederacy, and the people 


of said territory and the States to be formed out of 
it, unfolds all: 

“There shall be neither slavery nor involuntary servitude 
in the said territory.” 

Here we see standing out in bold relief the selfish 
sectional advantage which the North was prompt to 
take of the magnificent and generous donation made 
by asouthern slaveholding State to the whole Union. 
And what were the consequences of the advantage 
thus taken? Why, sir, not only were the citizens of 
Virginia and the South generally shut out, to a very 
effectual extent, from emigration and settlement on 
the cheap and fertile lands of that region, and a vir- 
tual monopoly of those blessings thus secured to the 
citizens of the North—for where an agricultural 
people cannot carry their property and their system 
of domestic life and agricultural labor, there they 
will be loth to go themselves—not only did this 
consequence inevitably follow, sir, from the ordi- 
nance of 1787, but there was another consequence 
still more dismal and depressing to the South, whilst 
it was propitious and aggrandizing to the North in the 
highest degree and in the most enduring manner. Yes, 
sir, that short clause which I have quoted from the 
famed ordinance of °87, acted, and was intended to 
act, decisively on the balance of power between the 
North and South. It caused, and was intended to 
cause, the permanent preponderance to shift from 
the southern to the northern side, and to settle down 
there forever. Such was the sure and necessary 
effect of the inhibition contained in that clause, as 
our national limits then stood: for the Mississippi 
river was then our western boundary. Behold here, 
then, sir, what the South lost on one side by a too 
confiding generosity, and what the North gained -on 
the other by a long-sighted, calculating, sectional 
policy. Why, sir, but for a great and unfore- 
seen event, which happened aftdrwards, thie trans- 
action would have fixed forever the doom of the 
South as a people, too weak to make even a strug- 
gle against their own perpetual subjugation under the 
yoke of the sectional power of the North. 

Permit me, Mr. Chairman, to close this review of 
the case of the Northwestern Territory by a single 
question: With what face can the North, after hav- 
ing, in such a case, and under such circumstances, 
seized upon all fur herself in the Northwest—with 
what face can she now inveigh against the South as 
being sectional and selfish in seeking to have all in 
Southwest? 1 rejoice in the fact that we are sur- 
rounded here by so many gentlemen from the non- 
slaveholding States who scorn to join in such in- 
vective, or to give it the slightest countenance by 
speech or vote. Their course and their feelings do 
infinite honor to themselves and those whom they 
represent, and furnish a cheering augury of the fu- 
ture destinies of the country, and of her speedy tri- 
umph in the great question now pressing upon us 
for decision. 

But, Mr. Chairman, there are yet other great 
facts and grave considerations pertaining to the sec- 
tional relations between the North and South, which 
render the half-and-half compromise proposed by 
the gentleman from New York, (Mr. Rostnson,] 
and so zealously espoused by the gentleman from 
Ohio, [Mr. Briuyxernorr,] in the highest degree un- 
just, unfair, offensive, and inadmissible. We have 
had one compromise already—the Missouri com- 
promise—to which the South submitted, making a 
virtue of necessity. By that compromise the South 
is still willing to stand, both from a principle of 
honor and from the continuance of that necessity 
which originally forced it upon her. The necessity 
to which I refer is that which grows out of the ina- 
bility of the South, as the weaker section of the 
country, to carry any measure, however dear or im- 
portant to her, without yielding to such terms and 
conditions as the North, being the stronger section, 
may deem fit to impose. The adjustment of the 
celebrated Missouri controversy was, in fact, a com- 
promise in little else than the name and the thin out- 
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er integument of the thing. It was, substantially, a 
great victory achieved by the North, and a coercive 
obtainment by her of the grand object for which she 
had embarked in a most fearful and unscrupulous 
struggle. The object of that struggle was, at bot. 
tom, nothing more nor less than a vast expansion of 
the prohibitory priaciple of the ordinance of 97 
over territory extending from the Mississippi to the 
Rocky mountains, which did not belong to us when 
the ordinance was adopted, but which had been af. 
terwards acquired. The enforcement of that prin- 
ciple upon the Northwest Territory, in the manner 
I have already detailed, was amply sufficient, 59 
long as the Mississippi remained our western | ound. 
ary, for all those ends ef perpetual northern swa 
and masterdom which northern policy and politj- 
cians aimed at. But all their calculations, founded 
on the success of this masterly’stroke of sectional 
statesmanship, were frustrated and overthrown 
when, instead of the Mississippi river, the Rocky 
mountains became, by the treaty of Louisiana, our 
acknowledged western boundary. The North had 
now to go to work anew for securing her old and in- 
veterately cherished object of northern non-slave. 
holding ascendency in the Union. And she seized 
upon the applicauon of Missouri for admission into 
the Union as the occasion of making the grand ef. 
fort for this object. And she succeeded effectually. 
Yes, sir! After a struggle, in which she caused the 
very foundations of the confederacy to tremble un- 
der the shock of maddened sectional conflict, she 
succeeded, at last, in her main object. By the 
cheap, conciliatory device of consenting to let in 
Missouri as a solitary exception to the restrictive 
principle about to be established, she succeded com- 
ne causing the dark, ominous, anti-southern 
ine of prohibition of slavery to be solemnly drawn 
by law against all that huge extent of territory ced- 
ed by France to the United States, which lies north 
of thirty-six degrees and thirty minutes of north 
jatitude; territory sufficient to form some dozen 
Missouris, if the map belie it not; and from which 
onenew non-slaveholding State now stands ready 
to come in, as the forerunner of the long train that 
is destined to follow. 
The gross one-sidedness in favor of the North of 
this celebrated arrangement—the Missouri compro- 
mise—does not, however, fully develop itself until 
we turn to an important event which had then but 
recently occurred, affecting deeply the southern side 
of the line ofthe compromise. [| allude to the Flori- 
da treaty. Texas had become ours as part of Lou- 
isiana under the cession made by France to us in 
1803. In 1819, our government entered into the 
treaty of Florida, by which we gave up Texas to 
Spain in exchange for the Floridas and Spanish ter- 
ritorial claims on the Pacific above the forty-second 
parallel of latitude. The South was thus bereaved 
of an immense scope of territory, stretching from 
the Sabine to the Del Norte, a loss which was but 
very little counterbalanced in point of sectional po- 
litical strength, by the acquirement of Florida. 
This great curtailment of the South by the act of the 
treaty-making power, taken in connection with the 
heavy anti-southern interdict under which the Mis- 
sour! compromise soon afterwards, in 1820, laid all 
the country (except the State of Missouri) lying 
above the parallel of thirty-six degrees and thirty 
minutes north latitude, was a death-blow to what- 
ever hopes of a future equi-pollence in the Union 
the South had been entitled to found on the acquisi- 
tion of Louisiana. Yes, sir, these two events, the 
loss of ‘Texas and the Missouri restriction put to- 
gether, restored with a vengeance the certainty of 
northern predominance as the permanent future 
state of things; a certainty which the North first ob- 
tained for herself by the aforesaid prohibitory ordi- 
nance of 1787; but which she afterwards, however, 
seemed for a period to have lost forever, in conse- 
quence of our vast territorial expansion under the 
treaty of Louisiana. 
ell, sir, it so happens that now, in the great 
whirlpool of human events, things have come 
around in such a manner that we have but to 
stretch out a friendly, inviting hand, and Texas 
grasps it at once, and is ours again. In this 
state of things, what do we behold? hy, sir, cer- 
tain good friends of Texas in this House and else- 
where—certain hearty well-wishers to her immedi- 
ate union with our country—those friends and well- 
wishers being gentlemen, too, belonging to that very 
non-slaveholding section which has so vastly 
strengthened itself by taking all northwest of the 
Ohio by means of the ordinence of ’87, and all west 
of the Upper Mississippi, (the State of Missouri ex- 
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cepted,) by means of the Missouri compromise,— 
why, these friends and well-wishers of Texas and 
our country take a most extraordinary stand. They 
take the stand of making the reception of Texas de- 
ndent on—what, sir? Why, upon their being per- 
mitted, after having thus always been in the habit 
of seizing and securing to themselves even more 
than the lion’s share in all our more northerly do- 
mains, to come down now, for the first time that 
such a pretension was ever heard of—to come down 
now, I say, Sir, upon our southern plains, and to 
havean equal division of them with the people of 
the South, or, to speak more accurately, to have a 
restriction which shall exclude the southern people 
from one halfof them. This is magnanimity, sir; 
this is fairness and justice, in the eyes of the gentle- 
man from Ohio, and the other espousers on this 
foor of the half-and-half project presented by the 
entleman from New York, (Mr. enna But 
must assure them, sir, that to us of the South, and 
to all impartial minds, it appears in avery different, 
and not a very flattering light. 

Sir, will gentlemen never be content with their 
advantages of sectional strength over the South? 
Why, sir, the northwestern ordinance first, and the 
Missouri compromise afterwards, placed the non- 
slaveholding interest in an impregnable permanent 
ascendency. There was something noble, perhans, 
although aggressive and unscrupulous, in the spirit 
and perseverance with which that interest has 
sought political superiority. But that superiority 
being placed beyond the reachof contingencies by 
the operation of the two causes just mentioned, and 
being now about to be still further heightened by 
the expansion of our population and government to 
the Pacific, what decent apology is left to the North 
for pushing down even into our southern climes her 
anti-southern game of aggression and restriction? 
Sir, we cannot permit you to come there with your 
Missouri restrictions and northwestern prohibitions. 
You have chosen your own limit, and it has been 
submitted to by the South, and sanctified with the 
name of compromise. Thirty-six degrees and thir- 
ty minutes of north latitude is a barrier which you 
must never pass, nor attempt to pass. Yea more, 
sir, you must ‘never make the being allowed to 
pass it a sine qua non of your assent to the enlarge- 
ment of the Union on its southern side. So to 
insist upon it would be dangerous in the extreme. 
Itwould drive us at once to consider how potent 
the principle of hatred to our institutions had be- 
come, when it was strong enough to prevent a grand 
and beneficent national measure, because that meas- 
ure would incidentally lead to the expansion of those 
institutions. It would drive us further to reflect 
what a narrow line of distinction separates the prin- 
ciple of rejecting a great measure under the influence 
of such hatred, from the principle of adopting a great 
measure under the same influence; and it would 
drive us, moreover, to expect a speedy transition 
from the one to the other, unless prevented by a 
resort to the most extreme measures on our part. 
Itis impossible, sir, to over-estimate the fearful 
magnitude of the consequences that would flow 
from such a demonstration of hostility to the South 
and her institutions, as would be given by rejecting 
Texas on the ground of the refusal of the South to 
permit the black line of restriction to be drawn 
through her midst. And, sir, it has now become | 
very obvious that Texas will be rejected, if rejected 
atall,upon that ground, Let me implore gentle- 
mento pause and ponder over the whole matter 
afresh, before they take the irrevocable and porten- | 

tous step of giving such demonstration. 

Mr. Cuappext next adverted to the constitutional | 

question which had been raised, as to the proposed | 
mode of annexation, which, he said, he would 
touch very briefly, both because it had been | 
so fully and conclusively discussed by gentle- 
men who had gone before him in the debate, 
and because, really, he did not see much neces- 
sity for argument to sustain the plain letter of the 
constitution—* Congress may admit new States into 
the Union.” The resolutions on your table, sir, are 
not the final and consummating act of admission; 
they are merely an overture or invitation to Texas 
to come into the Union on certain terms; and should 
texas accede to those terms, and accept that invita- 
ton, the effect of what is proposed to be now done 
will be to bind Congress absolutely to receive Texas | 
into the Union as a State, upon her conforming to 
the constitution of the United States. The ques- 
tion, then, which the case presents, is, as to the con- 
stitutional competency of Congress to make a binding 
overture or invitation of this sort to a foreign State or 
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people. Itis to be remarked, sir, that even those 
who deny this competency to Congress, admit, 
nevertheless, that the thing itself, or what is fully 
tantamount to it, may be done by another depart- 
ment of the government—the treaty-making power. 
That power, they say, may acquire for the United 
States foreign territory, and may enter into stipula- 
tions in the treaty of cession for the admission of 
such territory and its inhabitants into the Union as 
a State—which stipulations would be obligatory on 
Congress, and compel it good faith to exercise its 
power of admission. This process has the advan- 
tage of being supported by two precedents—namely, 
the cases of Louisiana and Florida; in both which 
cases the treaty-making power laid Congress under 
express obligation to admit into the Union States to 
be formed out of foreign territory annexed to the 
United States. 

Well, sir, I pretend not to call in question the con- 
stitutionality of this claim on the part of the treaty- 
making power to control and bind Congress in the 
exercise of its power of admitting new States. I 
concede, sir, that it is competent to the treaty- 
making power to act with a constitutional compulsion 
on Congress for the admission of new States formed 
out of territory once foreign. But surely Congress 
is not obliged to wait for this compulsion. Surely 
it may, of its own accord, and with the assent of a 
foreign State, admit it into the Union without the 
previous mandate of the treaty-making power. The 
words are general and without qualification, that 
Congress may admit new States. And it seems to me, 
sir, that the strained and inadmissible construction 
is on the side of those who contend for the necessity 
of the intervention of the treaty-making power in 
order to authorize Congress to exercise its power of 
admission, rather than onthe side of those who 
contend that Congress may exercise it without that 
intervention as well as with it. What is requisite 
to the admission of a new State? Evidently nothing 
but its own assent and that of Congress. And what 
kind of logic is that which, without one word in the 
constitution on which to base itself, insists on a third 
requisite—namely, the previous assent or interven- 
tion of the treaty-making power? 

Then as to the precise question presented in this 
case, namely, the constitutionality and binding effect 
of an overture for admission made by Congress and 
accepted bya foreign State, I would remark, that 
the power of Congress to admit a foreign State with 
its own assent, necessarily draws along as an inci- 
dent the power of asking its assent, and of making 
an overture or proposing terms of admission. This 
power of proposing or inviting is certainly a more 
easy and natural, not to say necessary, offspring of 
the specific power to admit new States, which be- 
longs to Congress, than of the general power to 
make treaties, which belongs to the President and 
Senate. It requires, indeed, a considerable stretch 
of construction to hold, in the face of the grant of 
the power to Congrees to admit new States, that the 
President and the Senate have the right to make 
treaties, rendering it constitutionally binding on 
Congress to admit new States. This, I say, requires 
a considerable, though I would by no means say an 
unwarrantable, stretch of construction. But it is 
certainly a matter of wonder that those who readily 
reconcile themselves to this stretch, can find any 
difficulty in deriving to Congress the incidental 
power of making an overture or invitation from its 
specifically granted and unqualified power to perform 
the principal act, to wit—that of admission. 

r C. next alluded to what had been said by 


gentlemen touching the manner in which the 
properss annexation wou'd affect our national 
onor. He said some gentlemen seemed to think 


that a due attention to our national honor re- 
quired that we should take care, by our conduct, to 
court the approbation of European sovereigns and 
their subjects. He appealed to gentlemen who had 
shown so much sensibility to the national honor, 
and to the light in which we should appear before 
Europe and the world, whether they had duly con- 
sidered the standard of national honor and rectitude 
to which they were disposed to appeal. A great 
deal had been said as to how this measure of an- 
nexation was likely to be regarded in Europe and 
throughout christendom generally. But were 
Europe and christendom to set up one rule for 
themselves and another for us? What was the po- 


litical morality which reigned thove? How did 
Europe, and how did the world act in regard to the 
annexation and separation of territories? How were 


such changes viewed, in fact, by all governments 
except our own? Most truly had it been said that 
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towns, and provinces, and nations, were considered 
but as so many articles of traffic, to be exchanged 
and disposed of by monarchs at their will. Were 
they not every day treated as mere patrimonies*\— 
as appanages, to make up the marriage settlement 
of princes and princesses?’ Were not both people 
and soil, and all the goods they might possess, 
treated as mere chattels? And yet, forsooth, we were 
to be all scruple and sensitiveness how European 
kings and their subjects might view the conduct of 
our government. He would ask gentlemen who were 
fastidious on this subject, whethera very high stand- 
ard of European morality had been indicated on the 
occasion of the partition of Poland? That event—the 
stigma of the age, and an everlasting blot on human 
nature itself—‘*made” (to use the words of an elo- 
quent writer) “not as much noise in England as a 
Westminster election.” The entire company of 
European powers laid down before such a specta- 
cle in silentacquiescence. European opinion as to 
the annexation of Texas! Why, Mr. C. contend- 
ed that the sale and exchange of whole colonies 
was an every-day practice of European cabinets, 
and had been from time immemorial, Let gentle- 
men look at a more recent instance: let them turn 
their eyes to the quiet transfer of the kingdom and 

eople of Norway to the crown of Sweden, by the 

mperor of Russia, as a compensation for the loss 
of Finland, which Russia had herself taken from 
Sweden. And how did France get Louisiana from 
Spain? Was it not to provide a marriage settlement 
for the king of Spain's son-in-law? It did seem to 
him that gentlemen, in their zeal against Texas, 
had quite lost sight of all the lights of history, espe- 
cially when they talked of appealing to those stand- 
ards of political morality that had always prevailed 
among the courts of the Old World? hat! Were 
the European kings and cabinets to denounce a 
free republican country for ——e a voluntary 
union with another free republic, while they them- 
selves might traffic away kingdoms, and transfer 
their people like so many flocks and herds, without 
a whisper of censure being heard? But let us on 
this side the Atlantic so much as speak of the union 
of two rising empires in the New World, and ina 
moment all the privileged orders, and all the organs 
of despotism, cried aloud at the atrocity, and pro- 
nounced it a political felony. Strange, indeed, that 
American representatives would not look this mat- 
ter in the face according totruth and fact, but would 
submit their country’s honor to the very pure and 
lofty judgment of European cabinets. 

o Mr. C. itseemed that the people of this coun- 
try must be the keepers of their own honor; but if 
we must look across the Atlantic for instructions as 
to what was due to international morality, he for 
one should be rather inclined to take as his rule 
precisely the opposite of what such judges might 
prescribe. 

That which was now proposed, was the free and 
voluntary union of two independent republics, who, 
according to the law of nations, had a right to dis- 
pose of themselves as they pleased. Was this going 
to tarnish the national honor? Would gentlemen of 
large and liberal minds—would American represen- 
tatives and ees to join the cry of Eu- 
ropean despots and their slaves and minions, and 
denounce their own country? Mr. C. appealed to 
them with confidence, and was well persuaded that, 
onacaim review of the whole case, they would yet 
take their own proper stand in behalf of their native 
country before the world. This wasa question that 
should be looked at apart from any reference to the 
views of the powers of the Old World. We must 
make it an American question, and we must decide 
it on American principles—on the prineiples of vir- 
tue, of honor, and of sound political morality. On 
this side of the Atlantic, whose voice ought to be 
heard and regarded? Certainly not that of Queen 
Victoria and her ministers and subjects, to the ex- 
clusion of heeding our own enlightened and inde- 
pendent American views of our rights, interests, and 
obligations, and mission in the world. 

Mr. C. proceeded to say that there were some 
gentlemen—who, however, were of that clase that 
seem to rejoice over all the difficulties they cen 
bring up in the way of aanexation—that laid no 
small emphasis at this late day on the wrong that 
would be done to Mexico by this measure of annex- 
ation. Did gentlemen mean to take the position 
that Texas was a this day the property of Mexico? 
Did they hold that, by the law of nations and the 
acknowledgment of the United States, Texas was 
still a province of Mexico? Mr. C. declared upon 
his word that it seemed to him there had been a greasy 
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abundance of declamation on this topic of Mexican 
rights. But what were her rights?) Was Texas 
hers? Mr. C.’s time would not allow him to argue 
this question at large; but he appealed to all gentle- 
men who knew the history of our transactions 
in relation to both countries whether we had 
not, by our own publig acts, solemnly admitted 
that Texas was a province of Mexico no longer. 
She has become a sovereign and independent State 
by the rights of successful war and revolution. 
The utter inability of Mexico to resubjugate her, 
or even to keep up a respectable show of war 
for that purpose, has been palpable to the whole 
world for nearly nine years. As a consequence 
of this state of things, Mexied has, under the law 
of nations, lost all right of recenquest, and would 
herself be guilty of a wrong if she attempted it, or 
attempted in any manner to interfere with the exer- 
cise of perfect independence and self-disposal by 
Texas. Mexico having thus lost Texas, having 
lost the very right of recovering her by forcible 
means of any kind, and being utterly devoid of the 
ability to reduce ier again to subjection, it is obvi- 
ous that no question of Mexican rights is really in- 
volved in the measure of annexation. Mexico will 
neither be a loser by the success of that measure, 
nor a gainer by its failure. For all her chances of 
ever again possessing Texes are gone, and gone for- 
ever in any and every event. And so will those 
now presented te the United States soon pass away 
if not seized and improved with the greatest prompti- 
tude. Let us be guilty of the folly (I had. almost 
aaid the criminality) of one more rejection of Tex- 
as,and, in all probability, she will quickly be as 
much beyond our reach as she is acknowledged to 
be beyond that of Mexico. Hence, sir, the ex- 
treme importance of laying hold at once of the pres- 
ent fleeting opportunity. 

Mr. C. was going on to urge the imperative neces- 
sity of prompt and decisive action, when he was 
on to a close by the expiration of his allotted 

our. 


SPEECH OF MR. HARDIN, 
OF ILLINOIS. 


In the House of Representatives, January 15, 1845— 
On the question of annexation of Texas. 


The House being in Committee of the Whole, 
and having under consideration the resolutions for 
annexing ‘Texas to the United States— 

Mr. HARDIN rose ad said: 

Mr. Cuainman: In the discussion of this ques- 
tion each speaker has presented it in a manner which 
to him seemed most imposing. I design exercising 
the same privilege. I am opposed to each one of 
the propositions before the committee for the annex- 
ation of Texas; and I intend discussing the proposed 
annexation with reference with reference to its prac- 
tical results upon our government and Union. 

The constitutionality of the measure has been ar- 
gued at length. I expressly waive all discussion on 
that point. Was the question of the annexation of 
territory a new question, to my mind there would 
be great doubts of its constitutionality; but I freely 
admit that, since the exposition which has been giv- 
en to the federal constitution by the congressional 
and executive departments of the government, con- 
firmed by the decision of the Supreme Court of the 
Union, the constitutional question does not strike 
my mind as the weightiest objection to the annex- 
auon. Iam the more disposed to waive any consti- 
tutional argument, because of the impossibility of 
reaching by arguments those who are the most zeal- 
ous advocates of annexation. They claim to be 
strict conatructionists, par excellance, and confine the 
operation of the constitution to the narrowest limits, 
per se. They deny the constitutional power of the 
general goverment to create a bank, to adopt a pro- 
tective tariff, to improve rivers or roads, to distribute 
the proceeds of the public lands, and thus deng the 
power of the government to do anything to promote 
the internal commerce or prosperity of the country. 
Having thus limited the power of the government 
to do anything for our own citizens at home, they 
have turned their erratic sympathies abroad, and are 
seeking to use all the powers and resources of this 
government to give that aid and protection to the 
people of a foreign nation which they refuse to our 
own, Whilst these gentlemen find constitutional 
objections to every measure the deem inexpedient, 
they never exhibit any constitutional scruples 
whatever in regard to any project which they deem 
desirable, With them, if there’s a will there’s a 
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way. If the desired measure comes not within 
any of the expressly delegated powers of Con- 
gress, they pronounce it forthwith a case of impera- 
tive and absolute necessity, not provided for, to be 
sure, but demanded by necessity, which is superior 
to all law; and, acting on this principle, they forth- 
with denounce all who hesitate to go with them. 
They remind me of a wild and restive horse in har- 
ness. An old steady horse, when anything gives 
way, will stop immediately, and can scarcely be 
forced to budge until everything works right; but 
when a trace breaks, or the collar pinches a restive, 
aid southern-blooded colt, he ins to plunge, 
kick, and cavort, and never stops until he has jumped 
entirely out of the harness, or has dashed the car- 
riage all to atoms. I leave gentlemen to make their 
own application. As these strict constructionists 
are the peculiar friends of Texas, | have no idea, 
therefore, that constitutional scruples will be at all in 
the way of annexation. 

I will make a statement, or admission, if that, 
word suits gentlemen better. Whilst I recognise 
the right of Mexico to subjugate Texas, if she can 
do so in fair and open war, which is prosecuted in a 
reasonable time, yet I do not admit or recognise the 
right of any European or other nation to interfere 
with the question of annexation. With the settle- 
ment of that subject no other nation than the United 
States, Texas, and Mexico, have a right to interfere 
in any other way than by tendering friendly advice, 
through their diplomatic agents. 

I will go still further, and unhesitatingly state that? 
if the proposed annexation should take place by 
any of the modes proposed, and the people of Texas 
should, in pursuance of treaty or compact stipula- 
tions, disband their government and submit to our 
laws, elect officers in accordance with the directions 
of Congress, and send their representatives to this 
Capitol, who should be acknowledged as legal mem- 
bers of Congress, in such a contingency, unless 
the supreme judicial tribunal should decide the an- 
nexation null and void, (which I do not antici- 
pate,) I should consider Texas should be recognised 
as an integral part of this government, bound by 
our constitution and laws, and requiring the whole 
strength and resources of our government to be ex- 
erted in her behalf, if necessary to protect her 
against foreign invasion. I will add, that in the con- 
test between Texas and Mexico my sympathies are 
altogether with the Texians. I should be pleased 
to see them released from their embarrassments, and 
advancing in prosperity; and I feel gratified that 
there is every reason for believing the statement of 
the President of Texas that “there is not the least 
danger that she will again become subject to the 
Mexican yoke.” 

One word in reference to an argument often re- 
peated by the friends of annexation, that “if we 
don’t take Texas Great Britain will.” Should such 
an event be seriously contemplated, in my judgment 
the combined powers of the army and navy of this 
government should be used, if necessary, to prevent 
it. But there is not the least danger of such an oc- 
currence. Great Britain is seeking to extend her 
dominions in anether direction, amidst the densely 
settled portions of the Asiatic nations, where she 
can find a population to consume her manufactures, 
and weak and cowardly tribes who are easily sub- 
jected to her dominion. 

Great Britain has officially informed our govern- 
ment that she desires and contemplates no connec- 
tion with Texas, except such as Texas can consist- 
ently have by treaty with other nations. Not one 
particle of evidence of any kind, worthy the con- 
sideration of this or any other deliberative body, 
has been brought forward to show any other design 
on the part of Great Britain. This dreaded British 
interference has been made to assume innumerable 
shapes, according to the fancy of cabinet ministers 
and stump orators. At ene time we were told by 
those who were urging immediate annexation that 
Texas had instructed her commissioners, if the 
United States refused to annex her, to proceed to 
England and cede her sovereignty to England, and 
thus become one of her colonies: just as if it were 
possible for the people of Texas to be fit to become 
American citizens, if they were thus ready to yield 
up to a foreign monarch that highest prerogative of 
freemen—the right of self-government. e were 
next alarmed with the allegation that Texas would 
put herself under the protection of Great Britain 
and would form with her an alliance, offensive an 
defensive. And, at last, it has dwindled down to 
the fear that she might oly make a commercial 
treaty with England. e many Protean shapes 
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it has assumed proves that it was always desic 
to be held up as a bugbear to scare those whew 
already prepared themselves to be frightened, vs 
1 will now ask the attention of the comm; 
some of the objections to the annexation 
and the first is the assumption of the unknown go), 
of Texas. The fifth article of the treaty which « 
now before us for consideration is as follows. 
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“The United States assume and agree to pay the nu 
debts and liabilities of Texas, however created, for oa 
the faith and credit of her government may be hound ge 
time of the exchange of the ratifications of this tro... 
which debts and liabilities are estimated not to exceed 
the whole, ten millions of dollars, to be ascertained 
paid in the manner hereinafter stated.” = 


It will be seen that our government ageees to py, 
all the debts of Texas, however created; althoys, 
there is added, as a salvo, that these debts are os... 
mated not to exceed ten millions of dollars. p,,, 
why do we agree to pay any part of the debt os 
Texas? Is it because her lands are worth ten yy). 
lions? Certainly not. For, if that were the case. » 
would have been stipulated that the United State; 
should only pay as muchas the lands would sell fo, 
or should be ascertained to be worth. No. 1), 
reason why we agree to pay her debt is, that at tj; 
moment ef annexation Texae will cease to be a pp. 
tion, becomes a dependency of the United States, any 
can no longer provide for the payment of her debs 
She surrenders her lands, her armies, and nay\r: 
and government to this Union; and we, in consider. 
ation of this surrender, and as a_ necessary cons 
quence of it, become bound for her debts, and jp. 
volved in her wars. It is true that, in the sixth) a. 
ticle of the treaty, it is attempted to limit tl, 
amount to be paid by the United States, by statins 
that commissioners shall be appointed to ascerta, 
the debts of Texas, and if they shall be found » 
exceed ten millions of dollars, then they shal! \¢ 
scaled down to that sum, andthe creditors paid py 
rata. If the debts shall amount to twenty millions, 
as they doubtless will, then the creditors of Texas, 
who will then be our creditors, are to be paid by 
fifty cents on the dollar of their demands. Wha: 
becomes of the other 50 per cent. of their demands: 
Why, sir, it will be repudiated! Not, sir, by the goy- 
ernment of Texas, for she will have ceased to be a 
separate government; but it will be repudiated by 
the United States, who have agreed to pay all her 
debts, however created, and who, by the laws of 
nations, as well as the well-settled principles of law 
and common sense, are liable for those debts. How- 
ever you endeavor to bind these creditors, they wi) 
area tition Congress for the payment of 
the repudiated part of their claims, and, sooner or 
later, their demands will have to be adjusted. 


And what is the amount of these debts and liabi!- 
ities of Texas? It is strange, but it is not the less 
true, that no man in the United States or Texas can 
do more than guess what their debt is. The amount 
of her debt has not been ascertained by the govern- 
ment of Texas since January, 1841, a period of four 
years; or, if it has, it has studiously concealed | 
from the public eye. Her debt is variously estime 
ted at from twenty to sixty millions. When it » 
recollected that, during her whole existence as 
independent State, she has been involved in contini: 
al war with Mexico and various Indian tribes, ani 
in a sparsely settled country, where provisions ani 
all the necessary munitions of war are extravagai 
ly high, and when we reflect that she has had ¢x- 
ensive missions to various foreign courts, and hos 
iad to erect public buildings for the eccommodatio: 
of the various branches of her government, it musi 
be acknowledged that the sum of sixty million 
seems the more probable amountof her debt. I have 
recently seen it stated in the Missouri Republica, 
one of our best papers in the West, that there have 
been three issues of Texas script or treasury notes 
The amount of the first issue was known; but of the 
two last issues no account was kept of the amount 
id out, and some of it, if not all, was paid out « 
the rate of eight dollars for one. There must have 
been some such loose and wasteful expedient adopt 
ed, or there would be no difficulty in ascertaining 
the real amount of herdebt. Is there not occasio! 
to pause, before we take any step which will amout 
to the assumption of this hydra-headed debt? 

It does appear to me that, if the resources of our 
government are so great that gentlemen have to dis- 
tress themselves to find an object to relieve by 
their overflowing bounty, they need not toriure 
themselves into sympathy for a foreign ‘State. 
There are a number of our own States involved in 
debt, and among them the one which I in part rep- 
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resent, (Illinois,) which already constitute a portion 
of the flesh and bone of this republic, and which 
certainly have as strong claims on the aid of the gen 
eral government as any foreign State can have. And 
| chink it will puzzle the warmest friend of annexa- 
tion to show why this government should assume 
the debts of Texas, and yet refuse any aid to the 
indebted States to relieve them from their embarrass- 
ments. 


Several propositions have been introduced by va- 
rious gentlemen, which are intended to obviate this 
assumption of the debts of Texas. It is proposed 
by them that Texas be constituted into a State, and 
thus keep her debts and herlands. This is a new 
question, and has notas yet been argued. It is 
well worthy of consideration whether this mode of 
annexation would release us from liability to the 
creditors of ‘Texas. It appears to me capable of 
demonstration, by the laws of nations and of sound 
common sense, that it would not. When the credit- 
ors of Texas loaned her money, or performed ser- 
vices for her, they undoubtedly looked to her means 
of payment. These were her landsand her sover- 
eignty, by which she could impose direct taxes and 
collect revenue from duties on foreign importations. 
Should Texas retain her lands and power of direct 
taxation, yet her admission into the Union would 
necessarily deprive her of that greatest source of rev- 
enue derivable from duties on foreign importations. 
The duties collected from goods imported into Tex- 
as, or into other ports, destined for reshipment there, 
would have to be paid into the treasury of the 
Union. Nor will it do to provide that the duties 
collected in the port of Texas shall be appropriated 
to pay her debts. Most of the foreign goods de- 
signed for the consumption of Texas, would un- 
doubtedly be first landed at New Yerk and New 
Orleans, and it would be impossible to ascertain the 
amount of duties collected for the use of Texas. 
Besides, so soon as the annexation is complete, there 
would be no duties collected in the ports of Texas 
from her trade with the United States. As Texas 
would thus, by our act, be deprived of her chief re- 
source for payment, and her creditors of the princi- 
pal reliance on which they trusted at the time they 
became her creditors, it would necessarily devolve 
on the United States, by the laws of nations, of 
sound sense, and morality, to pay those debts of 
Texas which we had thus deprived her of the means 
of liquidating. It will be seen, then, that, so far as 
the assumption of the debts of Texas is concerned, 
it matters not whether annexation takes place by 
receiving her as a State or a territory. 


Whilst | have been dwelling on the debts of Tex- 
as, the answer has doubtless been for some time in 
the mind of the friends of annexation that the lands 
of Texas are sufficient to pay her debts. There 
never wasan idea more fallacious; and I will now 
proceed to show it. 


Within the territory now claimed and in the pos- 
session of Texas, the government of Spain first, 
Mexico next, and lastly ‘Texas, have ‘issued grants 
of all sizes, from half a league to ten millions of 
acres, to individuals, and permitted the grantees to 
locate the lands according to their fancy. The con- 
sequence is, the whole country is stingled over with 
conflicting grants, as they used to express it in 
Kentucky, where a similar vicious system pre- 
vailed, from shoe top to knee deep—the richest land 
always producing the largest crop of claims. When 
the treaty was under consideration last April, the 
commissioners of Texas stated, in a letter to Mr. 
Calhoun (see Doc. 271, ist session 28th Congress) 
that the lands within the territory claimed by Texas 
were estimated at 203,520,000 acres. Lands appro- 
pene to January, 1841, were 67,408,673 acres. 
Vhat amount has been appropriated since 1841 
does not appear. 


It must be borne in mind that the grossamount of 
lands estimated to be in Texas is not what is within 
her acknowledged boundaries, or within her pos- 
session; but, in truth and fact, more than two-thirds 
of the land claimed by her is destitute of a single 
Texian settler. A portion of this territory is within 
the boundaries of the Mexican States, Tamaulipas 
and Coahuila, and nearly all New Mexico is in- 
cluded in it. It is speaking within bounds of the 
actual fact when it is said that more than two-thirds 
of all the territory claimed by Texas is in the occu- 
pancy of Mexico, with whom she is st war, or of 
the Camanches and various other Indian tribes, who 
have been engaged in active hostilities for years 
with Texas, And I have been informed by various 
persons who have resided in Texas that all the lands 
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of any value in, or adjacent to, the settled parts of 
Texas, are covered with grants. 

It is admitted that, in January, 1841, one-third of 
her territory had been granted, amounting to 
67,408,673 acres. Let us see how large a tract 
this is: 

Acres. 
The State of New York contains.......28,800,000 
‘ Pennsylvania ............30,080,000 
Maryland ........5+++++++7,680,000 


Making a total of. . 66,560,000 

It is thus seen that Texas, with a present popula- 
tion estimated at 55,000 whites and 30,000 slaves, 
has already sold land as large in extent as the three 
States of New York, Pennsylvania, and Maryland, 
which contained a population in 1840 of 4,622,973. 
This tand, if distributed equally amongst all the 
voters in Texas, (who amounted to 11,407 at the 
presidential election in 1844,) would give them 
above 5,000 acres each. As the grants to these 
lands are all confirmed to the Texians by the treaty, 
and they would be protected in their enjoyment by 
our government, and relieved of their public debts 
if annexation takes place, it is not at all wonderful 
that they should be anxious for annexation. 

That part of Texas adjacent to the Gulf coast, and 
® portion of it near the large streams in the lands al- 
ready granted, there is reason to believe is produc- 
tive soil; though not better, and most of it not so 
good, as millions of acres of public lands now be- 
longing to this government. But it becomes impor- 
tant to inquire what is the description of the remain- 
ing two-thirds of the land claimed by Texas; and 
which will have to be re-annexed by re-purchase, or 
re-fighting the Mexicans and Indians. It is the 
more important, as itis the resource looked to to 
pay the debts of Texas, and is that scope of coun- 
try set apart in the imagination of northern demo- 
crats where they design to grow free States. 

Every one acquainted with the topography of the 
country west of the Mississippi knows that the tim- 
ber is confined to the vicinity of the large streams, 
and as you proceed towards their sources, the tim- 
ber becomes scarcer, until it entirely disappears; and 
at the same time the supply of water is very deficient 
over large tracts of country. All accounts from 
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those who have explored Texas agree that this is 


the fact in relation to that country. Now, sir, 


there is something on the map of Texas printed for 
the use of Congress which has the appearance of a 
In this unsettled portion 
of Texas, now in the possession of the Camanches, 
it is stated that, ‘‘according to Arrowsmith, this 
tract of country was explored by Le Grand in 1833, 
and is naturally fertile, well wooded, with a fair pro- 
portion of water.” | assert this, because the memoir 


settled design to mislead. 


which accompanied the map, and which will be 


found in Doc. 271, Ist session, 28th Congress, shows 


that this tract of country, is for the most part, a bar- 
ren desert, destitute of both fuel and water sufficient to 
permit it to be settled. In that memoir, whilst des- 
cribing the general surface of Texas, it says, p. 59: 


“The country is destitute of timber, except on the banks 
of the rivers, which are skirted{with a growth of timber 
from one mile to ten deep.” 


In the description of New Mexico, which embra- 
ces nearly the whole of this uninhabited tract, the 
memoir says, same page: 


“The portion of this province susceptible of cultivation is 
very small, and is separated into two parts by a great desert 
Both are eonfined to the narrow valley of the Rio Del 
Norte, varying from three to fifteen miles ir bresdth The 
first extends north of Santa Fe 70 miles, and south of it 
about the saine distance, the second is comprised in 9 small 
strip, extending a few miles above and below the | aso cel 
Norte, and in magnitude is insigvificant ‘the desert sepa- 
rating these portions, gcalled the ‘Desert of Muerto” com- 
mences at Christoval, and extends 90 miles south without 
water. It also extends 40 or 50 miles north of the same 
point.” 


Nor am I left to the printed memoir as the only 
means to contradict the map. In Black’s general 
atlas, published in 1840, and one of the best ever 
published in America, which | obtained in the Con- 


gressional Library, J find that in this very tract of 


country, which in our congressional map is repre- 
sented as “fertile, well wooded, and well watered,” 
that there is written on the same spot, “Great Des- 
ert.” The detachment of troops which the Texians 


sent two or three years since to take possession of 
Santa Fe, travelled through this same region of 
, and they reported it to consist of inhospita- 
barren mountains, and extensive ots 
the 
were amongst the best hunters in the world, they 
were all near perishing in it with thirst and hunger, 


count 
ble an 
one of which is 200 miles across; and altho 
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This congressional map purports, however, to 
take its description from Arrowsmith, the moat 
celebrated of London geographers. By good for- 
tune I found the large atlas of Arrowsmith, publish- 
ed in 1840, in the Senate Library, and I have it 
here before me; and | request paren to come 
and see, that on this very tract of country described 
as ‘‘fertile, well wooded, and well watered,” there is 
written on this atlas of Arrowsmith, in large letters, 
“Great Desert.” 

On this congressional map I find the cabalistic 
numbers 1, 2, 3, in different parts of this same tract 
of country, signifying thereby that it will make 
three States, whilst Texas proper, as now settled 
and sold, will make the fourth State. The facts 
above stated prove that this congressional map 
must have been gotten up expressly for the use of 
unfledged and unsophisticated democrats. 

Sir, I intend to let gentlemen understand that 
they shall neither cheat us or themselves about this 
Mexican and Indian portion of Texas. Although 
there are some fertile valleys, and some parts of it 
which will do for herding cattle, they are already in 
the possession of Mexicans; but by far the largest 
portion of it is utterly valueless. We have an 
abundance of as good or better country between the 
western border of Missouri and the Rocky moun- 
tains, where you might lay off a State as large as 
Virginia, and not find in it timber enough to fence 
a forty-acre field. I have great respect for the in- 
dustry and ingenuity of the New Englanders, who 
have created a populous and flourishing community 
on the granite soil of the North; but I do not believe 
that the universal Yankee nation could ever sprout 
afree State in this unsold part of Texas. 

I would here ask attention, for a few minutes, to 
an argument (if so it may be called) which has been 
much urged in this discussion. Some gentlemen 
boast of an enlarged and liberal patriotism, which 
constrains them to go for the extension of our do- 
minion and our free institutions over the Territory 
of Texas, now that it is practicable. Why, sir, has 
not Texas a republican government like ours? And 
is she not capable of self government? If not, it is 
certain that she is unfit to be annexed to our Union. 
But, sir, I insist upon gentlemen calling things by 
their right names. Patriotism consists in lovin 
our own country, and not in thirsting after the soi 
of another. ‘The desire to own other lands than our 
own has always, heretofore, been characterized as 
national ambition. 

If 1 can understand my own heart it beats with 
an enlarged philanthropy, which desires to see the 
blessings of free institutions and of self-government 
extended to every nation on our continent and on 
the globe. Yet, whilst I am thus anxious to gee 
the benefits of civil and religious liverty conferred 
on other nations, and would be willing that our gov- 
ernment should extend its fostering hand for their 
encouragement and protection in all proper cases, 
I feel called upon to stop and inquire what is to be 
the effect upon our own government, and where is 
to be the end of this incorporation of other nations 
and provinces, with differing national customs, feel- 
ings, laws, religion, and interests, into one mammoth 
government? Must it not eventuate in the disrup- 
tion of its parts? The annexation of Texas may or 
may not produce this effect. But if we adopt Texas, 
and with it that spirit of national aggrandisement 
and unlimited ambition which has been advanced 
by some gentlemen, and especially by my coll e, 
(Mr. Doveass,}] when he said that he wished to 
see all foreign nations driven from this continent, 
and our dominion only bounded by the oceen, 1 feel 
it imperative on me to inquire what is to he the re- 
sult of such a policy? 

Let us see what a tour Brother Jonathan would 
make in carrying out this plan of “an ocean-bound 
republic!” We are told that Texas is important to 
us in a commercial point of view, and therefore we 
should have it; although there is not a single port or 
river in it that any citizen of the United States re- 
siding within our own limits wants to use or can use 
for the shipment or transportation of his produce to 
market. But it is convenient for us, and therefore 
we ought tohave it. If that is an argument, look, 
sir, where it will lead. The natural outlet of the 
immense commerce of the northern lakes is through 
the St. Lawrence; yet this river belongs to Great 
Britain. Adopt this policy, and we must have that 
river and all the country that is tributary to it or to 
the lakes. [tis very convenient for us, and there- 
fore we must make war upon England, and take 
from her Canada, Nova Scotia, and New Bruns- 
wick. After we have fairly thrashed that puny pow? 
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er and reannexed all the country north of us to 
Baflin’s bay and the Frozen Ocean, we wil! turn our 
warlike eyes to Cuba, which is the key of the Gulf 
of Mexico; and as that would be very convenient 
for us, we would forthwith demolish the dominion 
of Spain in that fertile island. That would be an- 
other opportunity, which should not be neglected, 
of “extending the area of freedom,” by adding the 
vast nnmbers of slaves which abound in that island 
to the limited number in our southern States. Such 
a reannexation of the island to the continent would 
doubtless soothe the expansive patriotism of sundry 
overburdened patriots. 

Having thus whetted our national appetite to the 
true blood and pillage point, we would only have to 
listen to the eloquent gentleman from Indiana, {Mr. 
Owen,] the more eloquent one from Ohio, {Mr. 
Dean,} and the most eloquent one from Maine, 
[Mr. Cary,] as they exhumed, in their vivid im- 
aginations, murdered women and tomahawked chil- 
dren, who had slept quietly in their graves ten or 
twenty years, and whom they never thought of ery- 
ing over when they were killed, and see them in 
this hall go through the edifying spectacle of re- 
scalping and retomahawking them, by way of evin- 
cing their congressional skill in such exercises, and 
we would forthwith be prepared to turn all our 
forces on “barbarous Mexico.” And whilst our 
armies were overthrowing all opposition, and sub- 
sisting, as was once suggested in this hall, on the 


, plunder of their churches, our savans would be ex- 


ploring the ruins of Uxmal, Palenque, and other 
cities of the past; and our Yankee pedagogues would 
find ample employment in teaching the old Mexican 
ideas how to reshoot. 

And then, sir, having subdued and recivilized 
Mexico, if any South American republic should 
dare to question the dictum of one of our cabinet, 
(the Secretary of War,) who had recently the fore- 
thought to call the Gulf of Mexico “our sea,” we 
would soon make it so by overwhelming the whole 
of them with our power. And, as our hand weuld 
bein, and our armies in good walking order, we 
would proceed to Brazil, and skin all their hides, 
and then tanthem for them. Our patriotism would 
soon find itself cramped, and would overflow into 
Peru and Chili, where we would take occasion to ex- 
hibit to the lazy natives Yankee ingenuity in working 
their mines, and southern profusion in spending 
their money. And, as for the frozen colony of 
Russia in the north, we would only have to makea 
demonstration against it, under the lead of some of 
the southern chivalry, and the weak and _pusillani- 
mous Czar of all the Russias would gather up his 
furs and withdraw from this continent in alarm. 
The whole continent would thus be re-annexed, and 
the most expansive wish of enlarged patriotism 
would then be gratified. I trust no gentleman im- 
agines me to be in jest! Nothing could be easier 
for ‘‘the most free and enlightened nation of the 
earth,” as Sam Slick calls us, than to thrash Eng- 
land, France, Spain, and Russia, and to expel them 
from the colonies which they hold on this continent 
and in the West Indies, and then to re-annex and 
the re-civilize all South America, and thus make 
this an ocean-bound republic! Why, sir, if all the 
forces of the world were combined against us, we 
would only have to bow our backs against the 
Alleghany mountains, and kick all creation beyond 
the utmost confines of infinity! 

I now approach, Mr. Chairman, that branch of 
this question which every man on this floor knows 
is the true issue, and the strong point in this project. 
Although you will occasionally hear some northern 
democrat, who is afraid of the effect of this question 
amongst his constituents, say that slavery has noth- 
ing to do with annexation, yet you hear no south- 
ern man say any such thing. On the contrary, al- 
though southern members have been more prudent 
during this debate than heretofore, yet every man 
knows that in private conversation now, and in the 
debates on this subject during the present and last 
session, it has been avowed that the object was to 
extend the slave territory for the express purpose 
of protecting the South in her slave property. It has 
been urged that this government guarantied the 
South in her rights to her slaves, and that this was 
a case of absolute necessity, calling for the inter- 
vention of the general government, to afford to the 
South adequate protection for slavery. Whoever 
has read the correspondence on this subject of the 
Secretaries of State knows that Mr. Upshur first, 
and Mr. Calhoun since, have placed this question of 
anne? ation upon the grounds of the necessity of 
protect ng the “peculiar institutions of the South.” 


Annexation of Texas—Mr. Hardin. 


If we inquire whence comes this necessity, we are 
promptly answered, it originates from the agitation 
of the subject of abolition in this hall and in the 
North. To speak plainly, we know that southern 
men, who believe annexation will be an injury to 
their States, by decreasing the value of all real es- 
tate, and withdrawing a portion of their See 
yet support this annexation project for the sole rea- 
son that they consider it to be an offset or security 
against abolition agitation, by extending and perpet- 
uating slavery. It is due to truth to acknowledge 
that the abolitionists have contributed much to bring 
about this state of things. But let not southern 
a paarepe throw all the blame on them. If they 
vad not violated what a large ss of the Amer- 
ican people consider “the invaluable right of peti- 
tion,” by the adoption of the 2ist rule, there would 
not have been one-tenth of this abolition agitation 
at the North. By their own impetuous and impru- 
dent conduct, they have given rise to the discussion 
of the question of slavery in this Hall and through- 
out the country; and now they come forward urging 
this very agitation as the main reason for the annex- 
ation of Texas. 

But let us examine this doctrine of necessity a 
little further. Whenever a nation perpetrates an 
act not authorized by its constitution, or the laws of 
nations, or the principles of strict justice, uncer the 
a of necessity, it has always been understood to 

the necessity of self-preservation as a nation. 
Now, sir, does this necessity for the annexation of 
Texas arise from danger, or fear even, of inju 
from France, or England, or Mexico? Not at all. 
The necessity does not arise, then, from the act of 
any foreign nation. Whence, then, does it arise? 
Plainly and frankly, from the alleged necessity of 
protecting the South in her slave property against 
the dreaded dangers of the abolitionists of the 
North. It isan open demand from the southern 
States on the general government to interfere in their 
behalf to protect them against the northern States. 
Nor is this all. They call in Texas, a foreign na- 
tion, to come to their assistance by throwing into 
the scale her broad acres, on which, it is said, none 
but negroes can labor. What, sir, is this, but de- 
manding the powers of the general government, and 
calling in the aid of a foreign nation, to interfere in 
behalf of one portion of our common country 
against another? This is the plain exhibition of 
this doctrine of necessity, when stripped of its par- 
aphernalia. Let me ask whether you gentlemen of 
the South are resolved to persist in such demands, 
and whether you gentlemen of the North are pre- 
pared to sanction such doctrines? For years, south- 
ern members have denounced, in most bitter terms, 
the reception of petitions which refer to slavery, 
and they have (very properly, in my opinion) de- 
nied the right of the general government to interfere 
with slavery at all in the slave States. 

But here, sir, we see them forgetting all their ar- 
guments and denunciations, and requesting the di- 
rect interference of the government to enable them 
to hold their slaves more securely, and to opena 
new field for the slave labor of the South. These 
gentlemen, in their ‘‘progressive democracy,” have 
given another exhibition of the old adage, that “‘ex- 
tremes often meet.” For, let them remember that 
the only persons in the North who agree with then 
in the right of this government to interfere with the 
institution of slavery, are the political abolitionists. 
They contend that this government has the right to 
interfere with slavery by abolishing it; the southern 
annexationists contend that the governinent has a 
right to interfere by extending and perpetuating it. 
Truth lies between these extremes. And I have no 
doubt I speak the sentiments of nineteen-twentieths 
ofthe northern people when I say that they are will- 
ing to stand by the constitution as it is; and whilst 
they admit that neither the free States nor this gov- 
ernment have a right to interfere with the question 
of slavery in the slave States, they at the same time 
deny the right of this government to interfere in 
i in behalf of the institution of slavery. 

Mr. Chairman, I am no abolitionist; there are but 
few in my district, and I am not under their influ- 
ence. Iwas born and lived till manhood in a slave 
State, surrounded in my father’s house by numbers 
of slaves. I feel that just pride in the place of m 
nativity which will follow a Kentuckian to the ends 
of the earth. In that land of noble sentiments and 


unbounded hospitality I still have scores of rela- 
tions who are bound to me by ties that are insepara- 
ble. I have no prejudices against slaveholders; but, 
on the contrary, when I hear them censured for own- 
ing slaves, my sympathies are enlisted in their be- 
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half. I know that slavery is not an insti 


° ° -'s ot aes ution of 
their creation, nor is it one that it is eas 


7 : ° ; Y to abro. 
gate. I admit the difficulties with which they i 
surrounded, even if they desired to emancipate thej; 


slaves. Standing, sir, in this position, and now », 
resenting on this floor a free State, as southern ca), 

net ministers and southern members of Congress j,,. 
sist upon this government taking active measures ,, 
behalf of slavery, and laud it as the greatest blessino 
which has been granted us as a nation, I shall ta}, 


ep. 


; take 
the occasion to tell southern gentlemen some tryt); 
on this subject. 

The immense majority of the people of the free 


States do not desire to interfere with slavery jy th, 
slave States, in the slaveholding Territories, oy j, 
the District of Columbia. All they ask is that this 
government keep free from any connection with 
slavery further than the constitution now recognises 
it; and that southern politicians let them alone ang 
seck not an excuse for denouncing the whole Nort), 
because of the opinions of the comparatively sm;)| 
number who are political abolitionists. They have 
good right to complain when southern members 
give way to miserable prejudices, or pander to the 
vitiated taste of their own districts, and denounce 
the North as wanting in patriotism, and insinyate 
that southern is better than northern blood, just as 
though, in this government of perfect individual 
equality, the purity of every man’s blood was not 
tested by his actions. 

In the North, sir, we do not believe that slavery 
is a blessing in any sense: it may be a convenience 
and a source of great individual wealth, but it is far 
from being a blessing. When we examine the re- 
turns of the census, and perceive that the free States, 
with less genial soil and climate than the slave 
States, have yet far outstripped the latter in the ra- 
tio of population and wealth; and when we see Ken- 
tucky, with a fairer start and a richer soil, so far ex- 
celled in the elements of wealth by her sister Ohio, 
we are persuaded that slavery is nota blessing to 
the wealth of a State. When we look around us in 
the new free States, and see nearly one-half the pop- 
ulation natives of slave States, many of whom have 
moved to get rid of slavery, and turning cur eyes to 
our native States, find many of the most wealthy 
counties actually decreasing in population, we are 
convinced that slavery adds not to the population of 
a State. When we travel through the southern 
States and see the immense tracts of uncultivated 
land belonging to large landholders, and see the 
miserable houses and cabins in which all the slaves 
and many of the whites reside, and contrast them 
with the denser settlements and more comfortable 
houses of the farmers in the North, we are certain 
slavery is no blessing to the soil. And when we re- 
member that on nearly all the large plantations of the 
South it is considered disreputable for the white 
children to do any kind of regular work, and that 
idleness and its attendant vices supply the place of 
honest labor, we know that slavery is no blessing 
to those who are raised amid it. Sir, I speak the 
sentiments not only of the North, but I know a 
large portion of the South, when I say that I con- 
sider slavery as the greatest curse which has been 
inflicted on our land. It is an injury to the wealth, 
to the soil, to the population, to the true happiness, 
and, especially in its moral aspects, is it an evil to 
every child, white and black, that is born within its 
unfortunate influences. And, sir, in these senti- 
ments we find the concurring opinions of Washing- 
ton, Jefferson, Madison, Monroe, Marshall, and 
many other distinguished patriots of the South, who 
never seemed to have dreamed of that maxim of the 
present Secretary of State, [Mr. Calhoun,] that sla- 
very and national prosperity are identical. 

Such, sir, are the feelings entertained, almost 
unanimously, in the free States; and when gentle: 
men insist upon theaid of this government to extend 
the limits and perpetuate the existence of slavery, 
they ask that aaah is revolting to the mind of near- 
ly every northern man. The free States are willing 
to stand by the compromises of the constitution; but 
the South is seeking to disturb them by the addi- 
tion of territory, which, it is said, will form several 
new slave States, which will thus give her the as- 
cendency in the councils of the nation. Let it be 
remembered that the treasury of the nation has al- 
ready nee territory out of which three slave 
States have been made—Louisiana, Arkansas, and 
Missouri—whilst Iowa is the only territory formed 
out of that purchase which is likely to be admitted 
asafree State for many years, and Florida, is 
ready to come in with her. This question, as it is 


urged, does not partake of an enlarged national 
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character, nor does it stand on a broad platform, 

equally sustaining the interest ofall parts of the 

Union, but is essentially a sectional, southern, sla- 

very question. Although the free States would 
have to pay more than half the debt of Texas, and 
the expenses of defending it, yet the benefit of the 
addition of territory would accrue wholly to the 
southern States, as few, and almost no northern 
en, Will emigrate to Texas, if it is all to be aslave 
country. 
in ae be met here with the remark of some 
porthern democrat, that they design hereafter to 
make a portion of it into free States. Sir, this house 
and the country shall not be deceived by such arrant 
fraud and false pretences, Look, sir, at the various 
humbug propositions which are made to deceive the 
North. ‘The line of the Missouri compromise (36 
degrees 30 minutes) will give the free States a ter- 
vtory in the Rocky mountains utterly worthless for 
settiement, about as large as Delaware; whilst San‘a 
Fe, and all the country south of it, which is six 
umes as large as the State of Pennsylvania, will be 
in the slave territory. Mr. Benton’s proposition 
kindly sets apart for free States all west of the hun- 
dredth degree of longitude; which, in no part, ap- 
proaches within a hundred miles of the Gulf coast, 
and contains no navigable stream, and embraces the 
region of prairie and barren mountain to which I 
before alluded. Besides this, it is wholly in the 
possession of Mexicans and Indians, without a sin- 
sle Texian settler in it, and will doubtless all be 
ziven up to Mexico, in the settlement of the bound- 
ary question, if Mexico dcsires it. The proposi- 
tion of the gentleman from New Hampshire [Mr. 
Hae] to divide the country into equal parts of free 
and slave territory, beginning on the Gulf coast, 
meets with no countenance whatever from any 
southern man, nor would they even permit him to 
introduce it. No, sir, we are not to be deceived. 
No southern man ever talks of, or will seriously 
listen to, any proposition to make one or more slave 
States west of Texas. They boldly proclaim that 
they will have all or none; and ene of their most 
prominent men [Mr. Hoxmes of South Carolina] 
said on this floor, a day or two since, “any southern 
man who will agree to any such proposition is a 
knave or a fool.” 

But I have heard it said that, if we annex Texas, 
it will have the effect of making some of the old 
slave States free States, by the transportation of 
their slaves to the rich lands of Texas. If this were 
so, why have not all the slaves in Maryland, Virgin- 
ia, North Carolina, and South Carolina been trans- 
ported to the rich lands of Alabama, Mississippi, 
and Louisiana? Ifslaves should be worth more in 
Texas than in the old States, it is the most absurd 
of notions to contend that it will abstract all the 
slaves from the States. We raise a great many 
horses in Illinois for sale; should the old market 
become brisker and better for horses in Louisiana or 
Texss, would that make us send our whole stock 
of horses there? Or would we not keep our breeders, 
and try to raise more to sell in that good market 
A child can make the application. 

lam here met with as a’ement, by some northern 
democrats, that the question of slavery is not settled b 
the terms of the treaty, and that this question will 
be left open, and that they design hereafter to 
make a portion of it into the free States. To my 
mind, I acknowledge this very uncertainty on the 
question of slavery in Texas is one of the greatest 
objections which exists to the plans of annexation 
now under consideration. It is true, that the ques- 
tion of slavery is not settled by the terms of the 
treaty now before this committee. This can be 
shown in a few words: In this Texas treaty the 
same identical words are used as were in the treaty 
for the purchase of the Louisiana territory. When 
Missouri sought admission into the Union, the dif- 
ficulties which then arose on the subject of slavery 
were settled by Congress defining, by a legislative 
act, the line of demarcation between the free 
aid slave States. As Congress possessed and ex- 
ercised the power to settle what portion of the coun- 
try thus purchased should be free, and what should 
be slave States, it certainly possesses the right to do 
so with the territory of Texas, which would come 
in under similar treaty stipulations. 

With this question of slavery thus leit open for 
the action of Congress, let us examine what would 
be its effects on our government hereafter. When- 
ever this question is presented for the action of Con- 
aoe the northern annexationist will insist upon 

ving a portion of it for free States, and will urge 
that he so designed when he voted for the abstract 








Rhode Island Controversy—Mr. Williams. 
question of annexation, and that the North would 
be cheated if a part of this country was not set apart 
for free States. The southern men will meet him 
with the declaration that ‘you shall never have a 
free State in Texas—you tee slavery existed 
there when you annexed it. Our object, and that 
of those who projected the scheme, as you will see 
by the diplomatic correspondence, was to extend 
the limits and perpetuate the existence of slavery. 
We designed to avoid having any non-slaveholding 
State on our southwestern border, and we will have 
none now; and if we had supposed a free State ever 
would have been organized there, we would never 
have admitted Texas into the Union.” Such, sir, 
would be the statements of the different parties, 
and on this issue they would go before the 
country. Inthe South, the North would be abused, 
where there were none to defend it, for manifesting 
a disposition to interfere with the right of the South 
to their slaves; and in the North denunciations 
would be fulminated against slavery, where it had 
no friends. With passions excited by such agita- 
tions, the representatives of the two parties will meet 
in this hall; and it requires no prophetic vision to 
foresee that on this question the North and the 
South will send here an almost unanimous delega- 
tion, each bigoted in their own opinions and preju- 
dices, and neither willing to compromise. In the 
excited state of the public mind which would be 
produced by the continued agitation of the subject of 
slavery, in reference to a territory over which Con- 
gress could legitimately legislate, it would be no 
small trifling Missouri question, but would become 
a great national ground of bitterness and conten- 
tion. 

Mr. Chairman, when we recollect that some of 
the political abolitionists of the North have proclaim- 
ed that they do not consider the constitution of the 
United States binding on them, because it recognises 
the existence of slavery in the South, and that they 
proclaim their wish to see the nation freed from any 
connection with slaveholding States; and then, sir, 
when we turn our eyes to the South, and read the 
—— fanatical sentiments and resolutions there 
adopted, censuring our common government, and 
proclaiming that, for the preservation and perpetua- 
tion of slavery, they “will have Texas, with or 
without the Union,” there is too much reason to be- 
lieve that the lamentable condition into which we 
would be plunged by the agitation of the question of 
slavery in Texas, is just the thing which these 
northern and southern fanatics have so much at 
heart—the dissolution of this Union. 

Sir, there is good reason to fear that the annexa- 
tion of Texas, without definitively settling the ques- 
tion of slavery in the terms of its admission, is put- 
ting an ignited petard to the constitution, which will 
soon explode, and shatter this Union to fragments. 
Sir, our fathers have bequeathed us this Union as 
the most sacred of legacies: we have no right to do 
aught to endanger its preservation. It is the duty 
of the whole nation, and it is the more especial in- 
terest of the Northwest, to preserve it unimpaired. 
We purchase our goods in the East, and find there 
a market for much of our produce; and we cannot, 
therefore, consent that the East should be separated 
from us. But the great natural outlet for our com- 
merce is the Mississippi river; and let me tell south- 
ern gentlemen who have pictured in their imagina- 
tion that El] Dorado—a southern confederacy—that 
the free States situate on the Ohio and Mississippi 
will never permit the mouth of that river to belong 
to any other government than their own. And 
should an overruling God ever inflict the curse of 
the dissolution of this Union upon us, by means of 
this Texas or any other question, the southern con- 
federacy will have to be formed wholly east of the 
Mississippi; for not all the united chivalry of the 
South would ever be able to hold it against the com- 
bined forces which would be concentrated to open 
that great outlet of our commerce. 

But, sir, I do not wish to indulge in any lan- 
guage which might be even construed into dis- 
respect to any portion of our country. Yet it 
is our duty as statesmen to look at the probable con- 
sequences of measures which are so pertinaciously 

ressed upon us for adoption. These thoughts 
hans been forced upon me, as the inevitable results 
of that unwise, reckless, selfish, sectional, and 
slavery-extending policy, which seeks to obtain 
Texas in any way, and by any means, and which 
o_o to be able to control its future destinies by 
bullying and bravado. 

I am confident that the individual sentiment of a 


majority of the members on this floor is adverse to 
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any one of the plans proposed for adoption. But f 
do not know or say that all these plans will be de- 
feated. The application of the party lash, which 
southern democrats know so well how to apply to 
the tender backs of their northern allies; with the 
threats of exclusion from the party if they are re- 
fractory, and the promise of a large distribution to 
them of “the spoils of effice” if ihey are obedient 
and submissive, may again produce a wonderful 
charm in amalgamating the discordant elements of 
the party in favor of any sort of annexation. | 
have heard from those who were present, that some 
twenty or thirty years since, when a democrat from 
New Finngelioe rose in this hall and manifested 
symptoms of being refractory on some question 
which the southern democracy were pressing, John 
Randolph in reply said, with his peculiar emphasis, 
“The gentleman from New Hampshire threatens to 
go against this measure—lI tell that gentleman we 
have bought them before, and whenever we want 
them, we will buy them again, dog cheap, sir.” 

I acknowledge with pleasure that one democrat 
from New Hampshire, [Mr. Hate,} and another 
one from Ohio, [Mr. Brinxeruorr,] have taken a 
bold, manly, and independent stand, which evinces 
that they are neither to be bought nor driven on 
this question. It remains yet to be seen whether 
the orders from the Hermitage, or the expectation 
of office from the President elect, will be sufficient to 
drive or entice enough doubting northern democrats 
to its support to insure the adoption of the southern 
plan of annexation. 

Mr. Chairman, our government and our Union 
are the joint production of the blood, treasure, and 
wisdom of our fathers. The greatest blessing which 
could befall their descendants is its continuance— 
the greatest evil is its dissolution. Convinced that 
1 perceive in the projected plan of annexation the 
elements of future discord, which may result in the 
dissolution of this government, I feel constrained to 
oppose it. The highest wish, the noblest aspira- 
tion of every true American bosom is, and ever will 
be, May the Union of these States be perpetuated 
forever! 


SPEECH OF MR. WILLIAMS, 
OF MASSACHUSETTS. 


In the House of Representatives, February 28, 1845—-On 
the report and resolutions of the Select Committees 
on the memorial of the democratic members of 
the legislature of Rhode Island. 

Mr. Speaker: In submitting some remarks in 
vindication of the course of the friends of free suf- 
frage in Rhode Island, it is not my purpose to in- 
dulge in personal abuse or invective, but to call the 
attention of the House to the great principles by 
which the parties to this controversy are to be justi- 
fied or on roe: ae 

Are the people superior to political organizations? 
Have they the iebhe acting in their free and inde-~ 
pendent capacity, to determine in what manner they 
will be governed? If so, then the course of the 
suffrage party is clearly justifiable, and the people’s 
constitution, so called, when adopted by the majori- 
ty, became the supreme law of the State until super- 
seded by the adoption of another. 

It is conceded on all hands that there must exist 
in every independent nation a high and controlling 
power which is to judge of matters pertaining to 
government. Where is this power lodged? To 
whom does it rightfully belong? To governors or 
to the governed? 

This is a question on which hangs the destiny of 
freedom; but on which the founders of our govern- 
ment entertained no doubts. They declared the 
right of the people to alter, abolish, and institute 
government, to be inalienable, and a self-evident 
truth. Admit it,and the people are the only true 
fountain of political power, and governments are 
but emanations from their will. it gives to them 
the highest civil and political power in the State, 
and invests them with a sovereignty limited only 
by justice and divine authority. 

his superiority of power on the part of the peo 

ple is fairly and legitimately deducible from their 
right to self-government; and it follows, as a neces- 
sary consequence, that those who are appointed to 
administer government, are but the agents and trus- 
tees of the people, and hence possess no power or 
authority not expressly, or by necessary implica- 
tion, del to them. 

It follows, in like manner, that the people, being 
prior and superior to, and the authors of, constitu- 


tions, are superior to any existing legislature, and 
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Rhode Island Controversy—Mr. Williams. 





hence can frame and adopt a valid constitution 
without, as well as througli, the intervention of an 
acting government. They become to constitutions 
what constitutions are to legislatures, and what 
laws are to their administrators—the higher and 
controlling power. 

It also follows, from the people being the legiti- 
mate authors of constitutions and governments, that 
the people are the proper judges of the necessity of 
their ives and amendment, and of the invasion of 
their own rights. ‘Their liberty and well-being not 
less imperatively require the power to change than 
to institute govermment. 

It also follows, for a people to exercise the right 
is not, in any proper sense, unlawful, but as legiti- 
mate as for a legislature to enact constitutional 
laws. 

The moment, sir, we acknowledge the right of 
the people to self-government, we give them full, 
ample, and complete jurisdiction over the whole 
subject. They then become, above all other, the le- 
gal authority to frame, alter, and amend constitu- 
tions, and the only ultimate tribunal to remodel gov- 
ernments. They are. bound by no musty charters 
from kings, and need wait the dilatory action of no 
rotten-borougli assembly. If sovereign—that is, if 
they possess the highest civil and political power in 
the Giato-cthon they are answerable to no human 
tribunal, and are circumscribed by no laws but those 
of justice and their God. Thatis the only power 
to which they owe allegiance when acting in their 
sovereign capacity, and to which they can be right- 
fully subjected. 

The people may, if they see fit, act through the 
medium of legislative forms and edicts; and where 
there are suitably prescribed forms and modes for 
forming or amending constitutions, such as will 
give full effect to the popular will, | hold they 
should act through such forms. It will generally 
be found the best mode for the remedy of grievan- 
ces. Butif sovereign, or superior to political organ- 
izations they canbe under no possible obligation, 
in the absence of such forms and modes, to apply to 
their legislative servants for permission to als con- 
vention to frame a constitution. To require the 
‘people to do 80, is inconsistent with their right to 
self-government. 

It is a gross absurdity to declare the people to 
possess an inherent and inalienable right to alter, 
abolish, and institute government, and el to deny 
them the exercise of this right except at the will and 
pleasure of a minority government. If inherent, it 
is net aright derived from an organization of state, 
but must be before and above human government— 
a right that belongs to man asa member of the hu- 
man family. If inalienable, it cannot be chartered 
mw relinquished, —— with. It becomes an 
attribute of humanity, distinct from and superior to 
government, that attaches to the people at all times. 

Who, then, are to determine the time, manner, 
and extent of its exercise, but those who possess the 
inherent and inalienable right? There can be no 
other legitimate tribunal in opposition to their will. 

This theory of government is necessary to legiti- 
wate popular liberty. It alone places it upon a firm 
and enduring basis, by making opposition to tyran- 
ny lawful. 
only as a boon, but as a birthright—inalienable and 
indefeasible. 1t teaches that individual rights are 
not surrendered, but only their protection. lt 
recognises man not only as having duties to per- 
form, but rights to exercise. It regards the people 
not only collectively as a nation, but as individuals 
sapable of self-government, created for and suscepti- 
ble of a and improvement. It makes gov- 
ernment the agent, and not the master of the peo- 





reedom from oppression it claims not || 


ple—an instrument for the elevation and advance- | 


ment of humanity. _ 
Now, this doctrine is all that is contended for by 


“oy the advocates of the people’s constitution. They 


claimed no power, and have exercised no power, 
not involved in the formation of this government, 
and not recognised and advocated by its founders. 
They proclaimed, in the declaration of our indepen- 
dence, these great and important principles: 


“We hold these truths to be self evident: that all men are 
created equal; that they are endowed by their Creator with 
certain inalienable rights; that among these are life, liberty, 
and the pursuit of happiness. That, to secure these rights, 
governments are instituted among men, deriving their just 
powers from the consent of the governed; that whenever 
any form of government becomes destructive of these ends, 
it is the right of the people to alter or abolish it, and to insti- 
tute new government, laying its foundations on such princi- 
ples, and organizing its powers in such form, as to them 
shall seem most likely to effect their safety and happiness.” 


Taking these positions, Mr. Speaker, for granted, 
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the people of Rhode Island proceeded to frame and 
adopt such a constitution as to “them seemed most 
likely to effect their safety and happiness.” The 


principle involved in their procedings, is the right of | 


the people to remodel their government without the 
permission of the charter government, and this de- 
pends upon the correctness of the doctrines pro- 
claimed by our fathers. 

Is the declaration of our independence to be re- 
garded as authority? Are its prineiples true? Do 
they afford ample justification to the founders of our 
government? If so, then those principles are suffi- 
ciently broad and expansive to afford like justifica- 
tion to the advocates and supporters of the people's 
constitution in Rhode Island. 

The constitutionalists stand justified, and may le- 
gitimate their proceedings by the first great princi- 
ple announced in the declaration, that all men are 
created equal, with inalienable rights to life, liberty, 
and the pursuit of happiness. This was the primal 
truth, and the foundation principle on which our pa- 
triot sires proceeded to institute government. It was 
not a new doctrine with them. It had been taught 
by the most enlightened champions of freedom in 
different ages of the world; was proclaimed by the 
apostle when he declared that ‘“‘God had created all 
nations of one blood;” and is a necessary conse- 
quence of the brotherhood of man. But the founders 
of our government had a clearer perception of its 
importance, brought it forward more prominently, 
and made it the rallying point for the friends of free- 
dom and humanity. They were the first to organ- 
ize government upon its basis. Other governments 
had been formed to uphold the pretensions of favor- 
ed classes, of monarchies, hierarchies, and aristoc- 
racies; but it is the glory of ours that it was instituted 
in the spirit of a more expansive philanthropy, to 


secure to the people the enjoyment of their inalien- | 


able rights. 

And who constitute the people? Not alone “the 
organized legal people” recognised by Rhode Island 
courts, the mere landholders; not alone the kings, 
lords, and priests of the Old World; 

“Not starred and spangled courts, 

Where low-bowed baseness wafts perfume to pride. 

No; men, noble-minded men”-- 
‘All men,” is the comprehensive language of those 
who declared that we are, and of right ought to be, 
a free and independent nation. ‘All men created 
equal;” hence no one man has, by nature, a greater 
right to rule than another. All men with “‘iualiena- 


ble rights;” hence the right to self-government can- | 


not be given away orsurrendered by the men of any 
generation. 

What tyrant-killing doctrine! No wonder the 
men whouphold governments violative of the equal 
rights of man should desire to have it pass fora 
mere rhetorical flourish. It strikes a blow at the 
root of all oppression. It recognises no allegiance 
due to arbitrary governments, and requires no per- 
mission from lordly officeholders or oppressors for 
the people to organize or to reorganize governments. 

The constitutionalists stand justified, and may 
legitimate their proceedings by the second great 
principle of the declaration, “that to secure these 
rights—life, liberty, and the pursuit of happiness— 
governments are instituted among men, deriving 
their just powers from the consent of the governed.” 
It does not recognise the pre-eminence of State or- 
ganization over the people. It teaches us to look 
beyond the State, beyond political institutions, into 
the bosom of humanity, to the rights of each indi- 
vidual to self government, for the source of political 
power. It seeks in man rights, and in State organi- 
zation their protection. Governments are but ser- 
vants and agents. Their powers are all derived 
from the people—are all matter of agreement. They 
exist rightfully—not by any inherent right of rulers, 
or or privileged classes, but by “the consent of the 
governed,” ‘by the consent of the intelligent and 
moral masses who compose the community, by 
whose toil the wealth is created, and by whose valor 
our land is defended. The claims of those exer- 
cising civil authority, are, therefore, subordinate to 
the prior and higher rights of the governed. For an 
existing government, then, to dictate terms to the 
people in the formation or amendment of constitu- 
tions, is usurpation, is “rebellious agency;” but not 
so for the people to exercise the power without the 
consent of government. The relation of principal 
and agent, existing between the oe and govern- 
ment, implies subordination and accountability to 
the superior; and the power of dismissal or change, 
The validity of government being vested in the con- 
sent of the governed, necessarily carries with it the 


1 


|| ciple of the declaration, the right of the 
| alter or abolish government whenever it 


| power to dissent, invalidate it, or to reorganize 


anew, and this independent of the will of the organ. 
ized authorities, or the power would be nugatory ; 
The constitutionalists stand justified, and ma 
legitimate their proceedings, by the third great prin. 
People to 
: : whe becomes 
destructive of its ends, and to institute a new gov- 


ernment “in such form as to them shall seem 
_ most likely to effect their safety and happiness.» 
| As the people are the source of political 


| power, and as governments are instituted for 
| the well cag | of the governed, nothing can be 


clearer than that they must of right, and as @ ne. 


cessary consequence, possess the power to make j; 


power as often as necessity may require. And of 


' 
‘| conform to its end; and may, therefore, exercise the 
| 
| 
| 


this necessity the governed, for whose protection 
| governments are instituted, are re-eminently the 
‘| proper judges. It would be suicidal and the height 
| of folly to intrust the power to those whose abuses 
| make a change and reform desirable, and whiose in. 
terests lead to encroachments upon the rights and 
well being of the people. The principle of self. 
preservation, and the right to life, liberty, and the 
pursuit of happiness, give it to the governed, and 
make it their duty, whenever government fails of 
accomplishing its great ends, to throw it off and in- 
stitute such as will answer the purpose. 

“The government’s ungirt when justice dies, 

And constitutions are nonentities.” 

Such are the great principles of the declaration of 
|| our independence; and if they have any binding 

force—if they are anything better than a mockery 
of truth, justice, and the people’s rights, they jus- 
| ufy, fon any and legitimate the course of the con- 
| stitutionalists, and give to the people an undoubted 
|| right to reorganize their government as often as 
| they may judge it to be for their safety and happi- 
|| ness. 

The correctness of these principles were repeat. 
|| edly recognised by the charter authorities. They 
|| were a party to the declaration of our independence; 
they adopted its principles; they appealed to them 
| in common with the friends of national independence 
to justify the institution of a new government; and 
|| they were bound, by every principle of justice, to 
| abide by them. Nor can they escape from their ap- 
|| plication by declaring them to be, as in the minority 
report, only “an argument of justifiable revolution, 
|| not the reservation of the privilege of peaceful re- 
form.” 

Such a construction is not only forced and con- 
trary to the assertion that governments derive their 
just powers from the consent of the governed, and 
the alleged right of the people to alter, abolish, and 
institute government; but contrary both to the prin- 
ciples promulgated by those authorities after the 
| establishment of our independence, and to those of 
| the great and liberty-loving founder of that State 

In speaking of civil government, Roger William 
| says: 

“The sovereign and original foundation lies in the people 
whom they mustneeds mean distinct from the government 
|, set up, and if so, then a people may erect and establish what 
form of government seems to them most meet for their civil 
condition. Itis evident that such governinents as are by 
them enacted and established, have no more power, and for 
no longer time, than the civil power or people consenting 
aud agreeing betrust them with. This is not only in 
reason, but in the experience of all commonwealtiis where 
the people are not deprived of their natural freedom.” 
| This right of the people to exercise the powers of 
self-government for the remedy of grievances has 
been taught and enforced by the most distinguislie 
patriots and statesmen of our country. 
| Jefferson says: 
“It is not only the right, but the duty, of those now ont’: 
stage of action, to change the laws and institutions of go¥ 
ernment to keep pace with the progress of knowledge, the 
light of science, and the amelioration of the condition o 





~ society. Nothing is to be considered unchangeable but ths 
inherent and inalienable rights of man.” 


Madison says: 

“It is essential to such a government (a republican one) 
that it be derived from the great body of the society, not 
from an inconsiderable proportion or # favored class; other 
wise a handful of tyrannical nobles, exercising their op 
pressions by a delegation of power, might aspire to the 
rank of republicans, and claim for their government the 
honorable title of republic.” 


Patrick Henry says: i 
“This, sir, is the language of democracy—that a majority 


| 

| 

| 
1 ofthe community have a right to alter their government, 
| when found to be oppressive.” 
| 
| 


Edmund Pendleton, president of the Virginia 


convention for the consideration and adoption of the 
United States constitution, said, in reference to the 
| Provision for amendment: 
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\We, the people, pessessing all power, form a govern- 
ment, such as we thin will secure happiness; and suppose, 
*, adopting this plan, we should be mistaken in the end: 
where te the cause of alarm in that quarter? In the same 
ian we point out an easy and quiet method of reforming 
hat may be found amiss. No, but, say gentlemen, we 
ave put the introduction of that method in the hands of 
varservants, Who will interrupt it from motives of self- 
interest. What then? We will resist, did my friend say, 
-oaveying an idea of force? Who shall dare resist the peo- 
nie) No; we will assemble in convention, wholly recall our 


legate powers, or reform them so as to prevent such 

chuse."—Debates p. 50. 

In the Virginia convention, held in 1829 and 1830 
to fame a State constitution, a resolution was intro- 
duced “to provide a mode in which future amend- 
ments shall be made therein,” and it was rejected, 
on the ground that the people would have the right 
to make such amendments without any such consti- 
tutional provision. The vote stood 25 yeas to 68 
nays. Among the latter are the names of James 
Madison, Chief Justice Marshall, John Randolph, 
and other distinguished statesmen of that State. 
Randolph said that it was impossible, by any 
“scribbling on parchment,” to prevent future altera 
ions. “By what spell, by what formula, are you 
going to bind the people to all future time? Quis 
custodiet custodes? ‘The _ of Lycurgus are gone 
by, when he could swear the people not to alter the 
constitution until he should return.” 

Ex-Presidents Jackson and Van Buren nave both 
written letters to committees of the suffrage party, 
sanctioning the principle contended for. 

George M. Dallas, the Vice President elect, in his 
letter to the Pennsylvania convention, says: 

“A convention is the provided machinery of peaceful 
revolution. It is the civilized substitute for intestine war; 
the American mode of carrying out the will of the majority, 
the inalienable and indefeasible right to alter, reform, or 
abolish their government in such manner as they may think 
proper.” 

Senator Buchanan, in his speech on the admission 
of Michigan, said: 

“Itis now too late in the day, in our favored land, to con- 
tend thatthe people cannot change their form of govern- 
ment at pleasure. The glorious experiment which we are 
trying in this country would prove a total failure, if we 
should now decide that the people, in no situation, and un- 
der no circumstances, can hold a conventivn without the 
previous consent of their own legislature.” 

Senator Benton said: 

“The people of any State may, at any time, meet in con- 
vention, without a law of their legislature, and without any 
provision in their constitution, and may alter or abolish the 
whole frame of government as they please. The sovereign 
power to govern themselves was in the majority, and they 
could not be divested of it.” 

The same principle has been incorporated into the 
constitutions of most of the States of this Union. 
That of Massachusetts declares, that “the people 
alone have an incontestable, inalienable, and inde- 
feasible right to institute government, and to reform, 
alter, or totally change the same, when their pro- 
tection, a prosperity, and happiness require 
it.” Inthe language of the Virginia constitution, 
“a majority of the community hath an indubitable, 
unalienable, and indefeasible right to reform, alter, 
or abolish it, in such manner as shall be judged most 
conducive to the public weal.” 

But the constitutionalists have not only principle 
but precedents to sustain them. 

When the patriots of the revolution instituted our 
government, did they deem the consent and permis- 
sion of the British government necessary to its va- 
lidity? Nothing of the kind. They appealed from 
British arrogance to man’s natural rights. They re- 
quired no other power of attorney than the inalien- 
able right of the people to determine in what man- 
ner they will be governed. 

When the constitution of the United States was 
formed and adopted, was compliance with the arti- 
cles of confederation deemed essential? Those arti- 
cles expressly declare that no alteration shall, “at 
any time hereafter, be made in any of them, unless 
such alteration be agreed to in a Congress of the 
United States, and be afterwards confirmed by the 
legislature of every State.” Congress only declared 
itto be expedient for a convention of delegates to 
be held, and that “for the sole and express purpose 
of revising the articles of confederation.” But 

these restrictions were wholly set at naught. In es- 
tablishing the constitution, the Supreme Court of 
the United States say, “the people exercised their 
own rights, and their own proper sovereignty;” and, 
conscious of the plenitude of it, they declared, with 
becoming dignity, “‘we, the people of the United 
States, do ordain and establish this constitution:” 
and it was established, not by virtue of any act of 
Congress, but by virtue of the assent of, and adop- 
tion by, the people of the several States. 
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That constitution was objected to, as in the case 
of the people’s constitution of Rhode Island, that 
the convention which framed it had no legal author- 
ity; butit was justified by Mr. Madison, not by the 
right of revolution, but on the grounds “that forms 
ought to give way to substance; that a rigid adher- 
ence, in such cases, to forms, would render nominal 
and nugatory the transcendent and precious right of 
the people to abolish or alter their government;” 
that “‘no ill-timed scruples, no zeal for adhering to 
ordinary forms, were anywhere seen, except in 
those who wished to indulge, under these masks, 
their secret enmity to the substance contended for.” 

We have other precedents in the adoption of the 
constitutions of Michigan and Arkansas. The 
constitutions of those States were both framed and 
adopted without the intervention of any act or the 
consent of Congress; and, after full deliberation, 
were sanctioned by Congress, notwithstanding the 
proceedings were denounced as informal, unau- 
thorized, and revolutionary. 

If, sir, you deny the power of the people over 
the forms of governments, one of two things fol- 
lows: either there is to be no change which would 
deprive the people of all the benefits derived from 
the light of experience, and perpetuate institutions 
after they had outlived their usefulness; or the 
change is to be left with and made only at the dis- 
cretion of those exercising civil authority. 

The first supposition, that no change should, un- 
der any circumstances, be allowed, is too absurd to 
find sane and intelligent advocates. But the second 
supposition (which is the doctrine contended for by 
those on the opposite side) is scarcely less objec- 
tionable or less adverse to the progress of improve- 
ment. 

It takes for granted that those exercising civil 
power will make all the changes required for the 
welfare of society, which is contrary to experience 
and the selfish nature of man. The tendency of the 
governing interest ever has been to aggrandize itself 
at the expense of the rest of the community. 
Hence class government and class legislation have 
been the scourges of our race. 

To whom, sir, is the world indebted for improve- 
ments in government? Not to irresponsible rulers. 
Popular liberty has not been the voluntary grant of 
minority governments, but wrung from them by the 
toil and blood of suffering humanity. 


Why has our government been constituted one of 
the people? Because all history shows that the 
governing interest must be the general interest, in 
order to promote and secure the general welfare. 
Substitute a minority interest, and you break down 
the barrier against oppression; you destroy the only 
safeguard o pom liberty. Wherever the few 
have governed, you see, on the one side, wealth 
and luxury and splendor; and, on the other, degra- 
dation and suffering, and 

“Wronged poverty, 
Sending her eyes to heaven swimming in tears.” 

If, then, the tendency of delegated power is to 
abuse—if it is the nature of the governing interest 
to enrich itself—what is to prevent the many from 
being pillaged by the few, if the institutions of a 
country can only be reformed by the consent of a 
governing minority? Look at the consequences of 
the doctrine. 

It makes it criminal for the people to alter or 
amend forms of government against the consent of 
those in office, no matter how great the majority op- 
pressed, or how great their grievances; thereby 
making men subservient to oppressors and submis- 
sive to wrongs. 

It does not acknowledge the dependence of gov- 
ernment upon the people, but exalts the creature 
above its creator, and forms above substance. 

It does not recognise natural and inalienable 
rights, but regards the people's liberties as mere 
privileges, dependent upon the will and pleasure of 
governors. 

It reverses the doctrine that “the people are the 
best guardians of their own rights,” and involves 
the absurdity that the ey must give up their 
rights to be preyed — y rulers, to secure their 
enjoyment to themselves. In other words, that the 

ple must have masters in order to be free. 

It tends to the centralization and perpetuation of 
power in the hands of the few—the great source of 
oppression, and the great bane of be gone liberty. 

ft leaves the people no remedy for wrongs but in 
rebellion and bloedy revolution. 

It invalidates our own government; and you must 
roll back the tide of time and events, to enable our 
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fathers to obtain the consent pf the British rulers to 
institute a new and valid govei™ment. 

It brands the martyred patriots of the revolution 
with the crime of treason. 

It requires the consent of the tyrant for the abo- 
lition of tyranny, and thereby erects an int¢tmina- 
ble barrier against all improvement. 

It leaves the oppressed at the mercy of the op- 
pressor, and would doom the down-trodden millions 
of earth to an eternity of bondage. 

Such a doctrine cannot be in harmony with the 
spirit of our free institutions. It is not that of a 
government of the people, but of one over, above, 
and in spite of, the people. It is not the American, 
but the Racoon, theory of government. It is not 
the doctrine of popular liberty, but that of the 
crowned heads of Europe—the one enforced by the 
Holy Alliance to suppress the European movement 
for free governments. 

In their circular upon the restoration of the Bour- 
bons— 

“In the name of the most holy and indivisibly Trinity, 
their Majesties the Emperor of Austria, the King of Prus- 
sia, and the Emperor of Russia, solemnly declare that ase- 
ful and necessary changes in legislation and administration 
ought only to emanate from the free will and intelligent con- 
viction of those whom God has rendered responsible for power. 
All that deviates from this line necessarily leads to disorder, 


commotions, and evils far more insufferable than those 
which they pretend to remedy.” 





The principle thus promulgated by the despots of 
Europe, to uphold the arbitrary governments of the 
Old World, is the same with that now advocated by 
the opponents of the Rhode Island suffr party, 
to snsiain hoary abuses in America. ‘They both 
alike require all changes to emanate from the consti- 
tuted authorities of the State. ‘They both alike in- 
vest the sovereignty in the State organization—in 
the governing class—whether that consists of a ma- 
jority, as in most of the States of this Union, or of 
a small minority, as under the charter government 
of Rhode ibaa, or of one person, as in the case of 
an absolute monarch. 

Had our revolution operated only as a mere 
change of rulers—a mere transfer of sovereignty 
from one State organization to another—there would 
be some pretence for the doctrine contended for. 
But our revolution had a more life-giving principle 
of liberty. Iteffected not only a ckenms of rulers, 
but achange in the system—in the principle—of 
governing. It transformed the government from 
one of king, lords, and commons, to a government of 
the people. It made them, in the language of a 
judge of the United States court, tenants In common 
of the right ef governing. 

Before the revolution, the people were the sub- 
jects of, and all civil authority flowed from, the King ° 
of Great Britain. But at the revolution, the Supreme 
Court of the United States have declared that the 
sovereignty passed from the crown of Great Britain, 
and “devolved upon the people; and they became 
the sovereigns of the country; but they are sovereigns 
without subjects, (unless the African slaves among us 
may be so called,) and have none to govern but 
themselves.”—See Dallas’s R., vol. 2, p. 471. 

The Euro . theory of government is that of 
sovereign and subject. But our system recognises 
sovereign rights a the people, and only delegated 
powers in rulers. The ifference is broad, im- 
portant, and decisive of the question at issue. The 
pre-eminence and the right of governing are, by our 
theory, both with the people, and have been recog- 
nised to be so by some of the best writers on con- 
stitutional law, by some of the ablest judges, and 
the highest judicial tribunal of the country. 

Rawle, an able commentator on the constitution, 
says: 

“The best constitution which can be framed with the 
most anxious deliberation that can be hestowed upon it 
may, in practice, he found imperfect and inadequate to the 
ments then 
become desirable. The people retain—the po cannot, 
perhaps, divest themselves of—the power to make such altera- 
tions. A moral power, equal to and of the same nature 
with that which made, alone can destroy. The laws of one 
legislature may be repealed by another legislature, and the 
power to repeal them cannot be withheld by the power 
that enactedthem. So the people may, on the same principle, 
at any time aiter or abglish the constitution they have formed. 
This has been frequently and peaceably done by several 
of these States since 1776. If a particular mode of affecting 
such alterations has been agreed upon, it is most convenient 
to adhere to it, but it is not exclusively binding.”—Rawle on 
the Constitution. 

The case of —— vs. Hawkins, tried before 
the general court o Virginia, is one in which the 
principle at issue was distinctly laid down and rec- 
ognised. It came up under an act of the legisla 
ture involving the constitutional validity of certain 
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district courts, and in connection with that 
validity of the constitution itself. Judge I 
delivering his opinion, asserts: 


“That the people have a right, by a convention ov otherwise, 
to change the existing government, whilst such existing govern- 
ment is in actual operation, for the ordinary purposes thereof. 
The example of all America in the adoption of the federal 

overnment and that of several of the States in changing 
their State {constitutions in this temperate and peaceable 
manner, undeniably proves my position.”— Virginia Cases, 
vol. 1., p. 36. 

Judge Tucker says the sovereignty of the State is 
supposed by most writers “to be vested in the gov- 
ernment;”’ but here it ‘‘resides only in the people.” 
“The union of the sovereignty of a State with the 
government constitutes a state of usurpation and ab- 
solute tyranny over the people.” 


“The aes of the people, and much more, the whole 

body, possess all the powers which any society, State, or na- 

tion possesses in relation to its own immediate concerns.” 
Tucker's Black. Commentaries, Ap. p. 8. 


One of the judges of the United States Supreme 
Court, Chief Justice Marshall, says: 


“It has been said that the people had already surrendered 
all their powers to the State sovereignties, and had nothing 
more to give. But merely the question, whether they may 
resume and modify the powers granted to government, does 
not remain to be settled in this country.”—Wheaton’s Re- 
ports, vol. 4, p. 405, 


In —s of the institution of government, 
Judge Baldwin says: 


“The act of delegation is the exercise of sovereignty; and 
acting under it is a recognition ot its supremacy: it may be 
without limitation in some cases, and until revoked it may 
be supreme; butit is so only as a delegated authority or 
agency—the right to revoke and render its exercise a nulli- 
ty is the test by which to ascertain in whom it is vested by 
original inherent right. 

“Men are not less free when they unite and form society 
out of its original elements into a body politic for the mu- 
tual safety and happiness of the parts, by a government in- 
stituted for all.”—-A general view of the origin and nature 
of the constitution and government of the United States, 
p- 25 


Judge Iredell says: 


‘Our government is founded on much nobler principles. 
The people are known with certainty to have originated 
it themselves. Those in power are theirservants and agents; 
and the people, without their consent, may remodel the 
government whenever they think proper, not merely be- 
cause it isoppressively exercise¢, but because they think 
another form is more conducive to their welfare.”—story’s 
Commentaries, vol. 1, p. 326. 


Judge Wilson, in his published writings, declares 
that— 


“The people may change the constitution whenever and 
however they please. This isa right of which no positive 
institution can deprive them.” 


In the second volume of Dallas’s Reports, p. 472, 
Chief Justice Jay says: 

'Soveriatw is the right to govern; a nation or State sov- 
ereign is the person or persons in whom that resides. In 
Europe the sovereignty is generally ascribed to the 
prince; here it rests with the people; there the sovereign 
actually administers the government; here never in a single 
instance; our governors are the agents of the people, aniat 
most stand in the same relation to their sovereigns in which 
regents in Europe stand to their sovereigns. Their princes 
have personal powers, dignities, and pre-eminences; our 
rulers have none but official; nor do they partake in the sov- 
egnty ptherwise, or in any other capacity, than as private 
cilizens.” 
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: Where, then, does the power reside to form and 

adopt a valid constitution? Most clearly in the 
ople. A constitution is declared by the United 

tates court to be “the work or will of the people 
themselves in their original, sovereign, and unlimit- 
ed capacity.” If “sovereign and unlimited,” the 
right must be superior to and independent of the 
existing government. Hence from its very nature, 
a constitution or form of government must be sub- 
ordinate, and the people paramount, possessing all 
power over it not inconsistent with man’s inaliena- 
ble rights and the dictates of justice. 

But the charter government of Rhode Island 
claimed exclusive jurisdiction in the formation of a 
constitution. Whence did they derive that power, 
and how can the claim of a small minority 

“To lord it uncontrolled above their betters” 
be legitimated? 

“Various reasons, Mr. Speaker, have been adduced 
to support the claim; but they are only the mere 
excuses of arbitrary power, and will not bear the 
test of scrutiny. One is by virtue of prescription. 
And is this adequate? Is time to outweigh right and 
justice? Is this the doctrine of common sense?—the 
dictate of christianity? No; to withhold from the 
people the exercise of their right to determine in 
what manner they will be governed, is a wrong and 
an outrage which no law, no usage, no lapse of 
time, can justify or legitimate. Aaeaieane but 
aggravates the wrong; and he who urges it asa title, 








has the heart, and only wants the pretence, to act 
the part of the tyrant and the wrong-doer. 

Another reason adduced to support the preten- 
sions of the charter government is a surrender of the 
people’s rightof governing. But where is the proof 
of such a surrender? When the revolution severed 
the ties that bound us to the British government, 
the right of governing passed to the people of Rhode 
Island in common with those of the rest of the 
country; and Congress then recommended to our 


culonies to form governments “on the authorily of 


the people alone.” Was such a government institu- 
ted in Rhode Island at that time? Did the charter 
government rest upon such a basis in 1842? Most 
clearly not. It was not the work of the people, but 
a grant of King Charles Il. They did not institute 
it, but merely submitted to it. hy, then, did not 
the exercise of the right of governing belong to the 
people when they formed their constitution’ It is 
conceded the revolution restored to the people the 
right in its original fullness. Did they ever part 
with it? If so, when and where? Can any convey- 
ance of it be shown? Nothing ofthe kind. Not a 
particle of evidence has been, or can be, produced to 
sustain such a position. 

If, then, there has been no direct surrender, can it 
be fairly inferred from the people’s acquiescence un- 
der the charter government? So far from it, the 
charter authorities are estopped, by their own acts, 
from claiming the power on any such pretence. The 
convention called by that government in May, 1790, 
to adopt the constitution of the United States, declare, 
as the only basis in which governments are institu- 
ed— 


“1. That there are certain natural rights of which men, 
when they forma social compact, cannot deprive er divest 
their posterity, among which are the enjoyment of life and 
liberty, with the means of acquiring. possessing, and pro- 
tecting property, and pursuing and obtaining happiness and 
salety. 

“2. That all power is naturally vested in and consequent- 
ly derived from the people; that magistrates, therefore, are 
their trustees and agents, and at all times amenable to 
them. 4 

“3. That the powers of government may be reassumed by 
the people whenever it shall become necessary to their 
happiness.”—Flliott’s Debates on Federal Constitution, vol. 
4, p. 223. 

_ They further declared*that these, ‘the aforesaid 
rights, cannot be abridged or violated.” 

This manifesto concedes to the constitutionalists 
all the pore they ever claimed or exercised, and 
is wholly inconsistent with the right assumed by 
the charter government. It recognises natural and 
indefeasible rights in the p> and the subordi- 
nordination and accountibility of governors at all 
times to the governed. It contains something more 
than a mere declaration of national independence, 
and “an appeal to all time in apology for revolu- 
tion.”’ ‘The whole tenor and scope of its positions 
are to assert the right, not only of forcible revolu- 
tion, but the right of the people, as a peaceful rem- 
edy of grievances, to reassume the powers of gov- 
ernment “‘whenever it shall become necessary to 
their happiness.” Language cannot express a 
more direct avowal to invest the people, at all 


times, with complete jurisdiction over the forms of | 


government, and with power to adapt them to the 
wees necessities of society. 

hat becomes, then, of the pretended surrender of 
the people’s right of governing, to the charter gov- 
ernmen? It is a false assumption; and, like all 
tyrants’ pleas of usurpation, has been assumed for 
the purpose of acquiring power and wealth and 
consequence through its instrumentality. 

The idea that the people’s rights are surrendered 
to government, is thedoctrine of absolutism. To be 
free, the people must have rights not controlled by 
another power. If they are surrendered, a free 
government can exist only in name, and the people 
are slaves instead of freemen. Wherever there isa 
government over, above, and in spite of the people, 
there is despotism, let its form be what it may. 
They may enjoy their natural rights by indulgence, 
Lut they can never be truly said to be free when 
they have masters over them, when under a govern- 
iment over which they have no control. 

The distinction between the right of the people to 
institute, and the right to change, government, is 
not well founded. It is contrary to the equal 
rights of man. It implies in the framers a superi- 
ority of power, patriotism, and wisdom, which can- 
not be established by reason or experience. It is an 
arrogant attempt to exercise power over ns not 
in exigtence, that cannot be legiti . Govern- 
ment is not the source, but properly only a resource 
for exercising and protecting the pre-existing rights 
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ofthe people. Under arbitrary governments, th, 
have claimed their liberties as franchises from rule 
but we hold our liberties by no such tenure. They 
are nota grant from human tribunals, but gift 
from the Almighty. 

The right of one generation to institute govern, 
ment is not greater than that of a subsequent one to 
change it. In endowing men with reason and yp. 
derstanding, the Creator has given all equally the 
right to exercise that reason and understanding j) 
providing for their happiness, and safety in the foy. 
mation of constitutions and mode of governme,; 
and no one set of men, or generation of men, has. jn 
this respect, a right superior to another. It is no 
the exclusive property of a class, or of a generation, 
to transfer in fee; but is a right that belongs alike i, 
all classes, and to all generations, and no one genera. 
tion can rightfully deprive another of its exercise. 
The same right, which our fathers possessed to jp. 
stitute government, still belongs to us, and ji 
attach to the generation which are to come after ys. 

A third reason adduced to sustain the claim of the 
charter authorities is, that government is a contract 
between the people and their rulers. 

“Ifthe mode of change is expressly provided for, that 
mode (say the minority committee in their report, page jg 
is unquestionably part of the original contract, and mus; 
be observed, unless abandoned by universal consent. |; 
none be expressed, we contend that it is embraced withjy 
the powers of that agent which can alone be assumed to ex. 


press the consent of all—the legislative branch of govery. 
ment.” 


This, sir, is no other than the old and exploded 
doctrine of “original contract,” or compact; and 
there is certainly an appropriateness in bringing for. 
ward an old and exploded theory of government to 
sustain an old, time-worn, and exploded charter, 
from an old, discarded, and tyrannical rule of 
England’s kings. 

ut is the doctrine of ‘the original contract,” the 
true theory of our government? Is there, in fact, 
any such agreement between every member of the 
community, on the one side, and rulers on the other, 
as supposed? Itis, sir, nothing but the fiction of 
the early advocates of liberty in Europe, to legiti- 
mate opposition to arbitrary governments. It wa; 
an improvement upon that of the divine right of 
kings; and while the antagonist of that theory was 
the doctrine of progress; and there is no doubt the 
time has been when it was serviceable to freedom. It 
was made the basis of the English revolution in 1688. 
King James the 2d, by his acts of tyranny, was de- 
clared to have “broken the original contract between 
king and peopie,”’ was, in consequence, dethroned, 
and the crown offered to William and Mary. But 
the theory of ‘“‘the original contract’’ was not the 
doctrine of the revolution: our freedom is based on a 
more solid foundation. The statesmen and patrio's 
who founded our government, justified their action, 
not by a violation of a supposed original contract, 
but by an appeal to the original, inherent, and inde- 
feasible rights of the people, and referred to the acts 
of the British government only as an excuse for 
their exercise. 

By our theory, the people are the authors of gov- 
ernment; they are the party for whose welfare 1t 1s 
iustituted; and the party whose consent alone it can 
rightfully exist. Ours is, or was intended to be, 
purely a government of the people, and not a com- 
pact between the few and the inany, between rulers 
and the people. Our governors and men in,author- 
ity are not, therefore, an independent and contract- 
ing party, but the mere agents and servants of the 
people, and intrusted with power solely to execute 
their laws and to enforce their will. The conseni of 
those in authority, therefore, is not required to le- 
gitimate a change in an existing government, unless 
having with us no rights but in common with the 
pesmee other than as their agents. _ 

he opposite doctrine, by making rulers a high 
contracting power, makes their consent necessary to 
a change in government, and thereby becomes an- 
tagonistical to a government of the people. If they 
have a right to self-government, the doctrine cannot 
be true. It would make its exercise dependent upon 
the will or caprice of a single individual, and there- 
by destroy its value. It has been truly said by Mil- 
ton, “they that shall boast, as we do, to be a free 
nation, and not have in themselves the power to re- 
move, or to abolish any governor, supreme or sub- 
ordinate, with the government itself when urgent 
causes, may please their fancy with a ridiculous and 
painted freedom, fit to cozen babies; but one indeed 
under tyranny and servitude; as wanting that pow- 
er, which is the root and source of al cae 
dispose and economize in the land which God 
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riven them, as masters of family in their own house, 
ind free inheritance. Without which, natural and 
»gsential power of a free nation, though bearing high 
heir enle. they can, in due esteem, be thought no 
yetter than slaves and vassals born, in the tenure and 
yecupation of another inheriting lord.” 

It is a principle of our government that all pow- 
ers not expressly delegated are reserved to the peo- 

le. Grants are to be construed strictly, because 
what is assumed is so much taken wrongfully from 
the people, and hence adverse to their liberty. The 
people, therefore, originally possessing the right to 
institute or amend forms of government, must be 
presumed to retain it till the contrary is shown by 
express grant. But the reverse of this is assumed 
to S the case, in order to sustain the claim of the 
charter government. When no mode of change is 
provide for, we are told “it is embraced within the 
powers of the agent,” or acting government. This 
denies to the people any power in their primary ca- 
pacity, and makes the legislature supreme. It is the 
old tory doctrine. It takes the right of governing 
from the people, invests it in those exercising civil 
authority, and gives them a receipt in full for all the 
evils of despotic government. 

A fourth reason adduced in support of the claim 
of the charter government is ‘‘the allegiance due to 
constituted authorities.” But there is no such un- 
limited and absolute subjection due to an existing 
organization of government as supposed. That 
government alone is just, and entitled to support, 
which conforms to the people’s rights, and promotes 
the people’s welfare. Whenever it wars upon ei- 
ther, itis perverted from its true end, and becomes 
illegitimate. The allegiance which is due to consti- 
tuted authorities is therefore conditional, bounded 
by the principles of justice, and controlled by the 
people’s rights. The duty of obedience attaches 
only to a government that is just, and, as such, has 
a right to command. 

The doctrine of absolute subordination is only 
applicable to an absolute government. When abso- 
lute and sovereign, the decision of government is 
ultimate. Its will is law, and the people are slaves. 
Life, liberty, and property are atits mercy. No 
matter how great its oppressions, submission and 
obedience to its commands become the duty of the 
people. Such a theory would indeed sustain the as- 
sumptions of the charter government, but it is 
wholly inconsistent with individual liberty and nat- 
ural rights. 


But the powers of absolute sovereignty were never 
intended to be invested in our government. On the 
contrary, it is emphatically one of limitations and 
restrictions. Its great and distinguishing features 
are division of power, the control of the government 
by, and the responsibility of it to, the people. The 
right and the liberty to change were not, nor intend- 
ed to be, surrendered. The modes and forms pre- 
scribed in most of the constitutions of our country 
for effecting a change, most clearly show that it is a 
right the people designed to reserve to themselves. 
But the constitutional provisions for amendment or 
change do not confer the right. They are but means 
and facilities for exercising a prior right. When, 
therefore, the forms prescribed cease to afford ade- 
quate means for the exercise of the right of change, 
they lose their binding force, because they were 
enacted for the right, and the obligation to conform 
must be in subordination to such right. 

It is asserted, on the opposite side, that ‘‘there 
must be, in every government, a power to preserve 
itself.” Much more, then, must there be such a 
power on the part of the governed to preserve their 
rights and to secure their happiness, and that, too, 
independent of the provisions of an existing govern- 
ment, as it was instituted only as an instrument to 
effect that end. 

The people’s right of self-government must carry 
with it adequate means for its exercise. This ia a 
prineiple which courts of justice universally appl 
in the construction of laws, and it applies with muc 
greater force to original and inalienable rights, more 
especially to the rights of self-government—a right 
that survives all compacts, and is paramount to all 
forms. 

But we are told, with an air of triumph, that “the 
offence of treason still remains prominent in the cal- 
endar of crime.” Tis true, but it is equally true— 


“Tis not rebellion to resist oppression.” 
Rights do not conflict. The people cannot have 
a right to self-government, and rulers one to suppress 
it. The pol cannot have a right to life, liberty, 
and the pursuit of happiness, and government one 
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to tyrannize over them. 

old and a true saying, 
“That kings, when they descend to tyranny, 
Dissolve the bond, and leave the subject free.” 

It is they who practise the tyranny, and who op- 
pose the right, who are the usurpers and wrong 
doers. 

This is said to be the right of revolution, which 
gentlemen say is conceded. But is not the right of 


On the contrary, it is an 


revolution an incident of, and does it not flow from, | 


If the latter, 


the people’s — of self-government? 
transcendent importance as to jus- 


then, is of suc 


tify a resort to violence and war to secure its bless- | 
ings, will not its importance much more justify the | 


exercise of the right for the peaceful remedy of 
grievances? Is not the lesser most clearly included 
in the greater power? To deny it, is to make the 
people’s right to alter, abolish, and institute govern- 
ment, merely a belligerent right. It is to allow them 
only the right of the beasts of the field. 

In countries where the sovereighty is invested in 
the government, for a people to form a constitution 
In opposition to an existing government would be 
revolution, and to attempt it, rebellion. 
institutions like ours, when the people possess the 
highest civil and political power in the State, for 
them to exercise that power, independent of the 
will of those holding official station, cannot proper- 
ly be called revolutionary or rebellious; especially 
in cases like that under consideration, where there 
was no constitutional mode prescribed for making 
the desired reform. The charge of rebellion would 
much more properly lie against those who resisted 
the people in the exercise of their undoubted rights. 

To limit the people’s right to form a constitution 
to the right of revolution, except at the will of a 
minority government, is to confound ours with des- 
potic governments. It is to restrict the people’s 
rights to the standard of despotic rulers. It rec- 
ognises no standard of right but the power of the 
people and the will of the oppressor. It proclaims 
a reform, by force and violence and bloodshed, right 
and proper; but one in a peaceful way, unlawful 
and unjustifiable. But does might make right? 
Does success alter the attributes of actions? Are 
the principles of liberty, right, and justice, the mere 
creatures of time and circumstances? No. 


“Pure amidst the blood 
And dust of conquest, never waxing old,” 


they are immutable and universal guides 


“To make the world less mournful.” 


But even the right of revolution is practically de- 
nied to a people of a State. At the same time that 
gentlemen concede the right of revolution, they tell 
us the people of a State have no authority to change 
their institutions independent of that of the existing 
organization, and that the general government is 
bound to sustain and protect that organization. In 
accordance with this doctrine, the President of the 
United States interposed to sustain the charter au- 
thorities, and to suppress the government organized 
under the people’s constitution. 

Of what value, then, is the right of revolution to 
a people of a State of this Union? Can it be ex- 
ercised if there is a guaranty on the part of the gen- 
eral government to suppress it? It 1s, sir, hopeless 
for the people of one State to resist the power of the 
whole country. 

The argument of gentlemen on this point will not 
hold together. It is the height of absurdity to say 
that the people of a State have the right of revolu- 
tion, and at the same time declare it to be the duty of 
all others to suppress it. 

If this view of our institutions is correct, the peo- 
ple of a State may be in a worse situation, for the 
remedy of grievances, than under the British gov- 
ernment. They then had the rightof appeal. But 
to whom can the people of a State now — fora 
fundamental law—a written constitution? The gen- 
eral government has no power to make one for a 
State; a minority government refuses to make one; 
and the people, we are told, cannot, independent of 
the existing government. What, then, are the peo- 
ple to do? 


‘Sir, what course, 
What process, or of honor, or of law, 
Shall take usurped authority to task, 
And bid him answer for it? Before whut bar 
Shall hapless wretches cite the power that grinds 
And crushes them to earth?” 


There is, sir, no course, no process, no remedy 
but submission, if the doctrine contended for is true. 
It carries with it the leprosy of aristocracy, and the 
curse of despotism. 


But under | 
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“Tis rank distinction, all the hell that springs 
From those prolific monsters. courts and kings.” 


In whatever view the subject is presented, the 
right of the people of Rhode Island, in the absence 
of constitutional provisions, to frame and adopt a 
valid constitution without the consent of the charter 
rovernment, appears to me to be beyond a doubt. 
Tr they had never delegated the power, then the ex- 
ercise of it belonged to them by virtue of their origi- 
nal right to self-government. If, on the other hand, 
they had surrendered the power, then, by the ex- 
press acknowledgment of the charter authorities in 
the bill of rights already quoted, they possessed the 
right to reassume it whenever necessary to their 
happiness. It belonged to the people, then, in either 
case, and by reason of their grievances. 

The right to resume follows the perversion of del- 
egated power. The people are not bound to wait 
for usurpation and tyranny to have their perfect 
work. This is not only sound law, but sound mo- 
rality, and recognised to be such by standard wri- 
ters on political and moral philosophy. 


Algernon Sydney, in his work on government, 
says: 

“Laws and constitutions ought to be weighed; and, whils 
all due deference is paid to such as are good, every 2ation 
may not only retain in itself a power of changing or abolish- 
ing all such as are not so, but ought to exercise that power ac- 
cording to the best of their understanding, and, in the place 
of what was either at first mistaken or aflerwards corrupted, 
to constitute that which is most conducive to the establish- 
ment of justice and liberty.” 


David Hume maintains the same doctrine. In 
his History of England—which is justly regarded 
as favoring too much the prerogatives of rulers—he 
says of the distribution of justice and the free en- 
joyment of property: 

“It is the great object for which political society was 
founded by men, which the people have a perpetual and una- 
lienable right to recall, and which no time, nor precedent, nor 
statute, nor positive institution, ought to deter them from 
keeping ever uppermost in their thoughts and attention.” 


In his work on Moral and Political Philosophy, 
Dr. Paley (who is characterized as the marine’ en- 
emy of revolutionary proceedings) declares that— 


“No usage, law, or authority whatever is so binding that 
it need or ought to be continued when it may be changed 
with advantage to the community. The family of the 
prince, the order of succession, the prerogative of the 
crown, the form and parts of the legislature, together with 
the respective powers, office, duration, and mutus! depend- 
ency of the several parts, are all only so many laws, muta- 
ble, like other laws, whenever expediency requires, either 
by the ordinary act of the legislature, or, if the occasion de- 
serve il, by the intervention of the people. These points are 
wont to be approached with a kind of awe; they are repre- 
sented to the mind as principles of the constitution settled 
by our ancestors, and, being settled, to be no more commit 
ted to innovation or debate—as foundations never to be stir 
red—uas the terms and conditions of the social compact to 
which every citizen of the State has engaged his delity, 
by virtue of a promise which he canuot now recall. Such 
reasons have no place in our system.” 


Here the right to change the form of govern- 
ment, ‘by the intervention of the people,” is fully 
asserted, and the question resolved into one of ex- 


pediency. lLockeyin his work on governmenit, 
says. 


“Perhaps it will be said that the people being ignorant, 
and always discontented, to lay the foundation of govern- 
ment in the unsteady opinions and uncertain humors of the 
people istoexpose it tocertain ruin; andno government 
will be able long to subsist, if the people may set up anew 
legislature, whenever they take offence at the old one. To 
this, | answer quite the contrary: people are notso easily 
got out oftheir old forms, as some ure apt to suggest; they 
are hardly to be prevailed with to amend the acknowledged 
faults inthe frame they have been accustomed to; and if 
there be any original defects, or adventitious ones intro- 
duced by time or corruption, it is notan easy thing to be 
changed, even when all the world sees there is an opportu 
nity for it.” 


Lord Brougham, in speaking of the fundamental 
rules of government, says: 


“These are not laws which bind a power in itself su- 
preme, but only principles which have been leid down by 
itself for guiding itsown conduct; as a man free to use his 
time or his money, or bis bodily health and strength, in 
whatever way he pleases, may resolve to follow a particu- 
lar course of study, or other exertion, or to ‘adopt a partic- 
ular plan of spending his fortune, from which he may at 
any time deviate in whole or in pdart, and pursue a totally 
different course, adopting altogether different principles. 
Thus nothing on earth can fetter or bind the exercise of 
the supreme powerin any State, and whatever plan has 
been adopted for its exertion méey, at any moment, be 
changed.” 


Dr. Price, in his celebrated essay on civil liberty, 
says: 

Yau civil government, as far as it can be denominated free, 
is the creature of the people. It originates with them. It 
is conducted under their airection; and hasin view noth- 
ing but their happiness. All its different forms are no 
more than so many different modes in which they choose to 
direct their affairs, and to secure the quiet enjoyment of 
their rights. 
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“Liberty, therefore, is too imperfectly defined, when it is 
said to be ‘‘a government by laws, and not by men.’ If the 
laws are made by one man, ora junto of men in a State, 
and not by common consent, a government by them does 
not differ from slavery. In this case, it would be a con- 
tradiction in terms to say that the State governs itself.” 

Now, Mr. Speaker, can it be denied that the 
owers of government were ay perverted 
“ the charter authorities? Who can look at the 
wrongs and the gross violations of the rights of the 
people of that State, and doubt it? Not he, sir, who 
is animated and governed by the spirit and princi- 
ples of freedom that distinguished the patriots of 
the revolution. Not he, sir, who respects the ina- 
lienable rights of man as did the advocates of lib- 
erty who founded that State, and who would carry 
into effect their liberal and patriotic designs. Their 
object was to establish a government of the people; 
and, to their credit, they made it practically such 
during the first years of the charter of 1663, equal 
representation being allowed, and no freehold quali- 
fication required in the voter. But not so in 1842. 
Through the lapse of time, the change of circum- 
stances, the usurpations of power, and the disre- 
gard of the provisions of the charter, it had degene- 
rated into one of gross inequality and rank injus- 
tice, and become marked by acts of oppression, 
prominent among those which led to our separation 
from Great Britain. 

The charter, though one of the most liberal of 
that period, was better suited to a land company 
than for a constitution of a free State. It created a 
close corporation, gave the company the power to 


admit “so many other persons as they shall think 
fit,” and invested them with the powers of civil 
government, limited only by the laws and customs 
of England. But, notwithstanding these liberal 
grants of power, they were insufficient to satisfy 


the cravings of the charter government; and, sub- 
sequent to the revolution, it claimed and exercised 
sovereign and unlimited power. The general as- 
sembly did not recognise the supremacy of the 
charter; and, | am informed, there is but one in- 
stance to be found in the records of its judiciary 
where its courts ever ventured to sustain the char- 
tered rights of the citizens against the usurpations 
of legislative despotism. he very existence of 
such a government isa curse, and it led to a series 
of grievances only equalled in the most arbitrary 
governments of the world. 

Instead of the equal representation allowed during 
the first years of the charter, a majority of the 
House of Representatives were chosen by towns 
containing less than a third of the population of the 
State; and, instead of free suffrage, it was confined 
to landholders and their eldest sons, confining the 
right, in a population of 108,837, to about eight 
thousand, and giving to Jess than four thousand the 
political power of the State. 

Land was alone represented, and, with rare ex- 
ceptions, personal property alone taxed—presenting 
the strange spectacle in a community pretending to 
be free of representation without taxation, and taxa- 
tion without representation. 

There was liability to the performance of militar 
duty for the defence of the country on the one hand, 
and liability to éxpulsion on the other—non-free- 
holders being liable to forcible ejectment from the 
State, without the allegation of crime, and to be flog- 
ged at the public whipping-post if they resisted. 

W hile the landholder could enjoy the sacred 
right of trial by jury by his peers, the non-freehold- 
ers were not éligible to a seat in the jury-box. 

‘There was taxation to support courts of justice on 
the one hand, and a denial of access to those courts 
on the other, without permission of the freeholder, 
the law requiring writs to be endorsed by one of 
that class. 

While the property of the privileged order was 
exempt from the payment of debts on execution, 
there was no exemption for the unprivileged many 
above the sum of ten dollars. 

‘There was security to person and property for 
the freeholders, while they had and exercised the 
despotic power to eject the non-freeholders from 
their presence when holding their municipal and le- 
gislative meetings. 

Such, sir, are only a few of the grievances of the 
people under the charter government. They were 
of such an extent, and so aggravated in character, as 
to induce, years ago, a distinguished author to write 
an essay to prove that the devil was in Rhode Island; 
and while a Dorr is suffering all the horrors and cru- 
elty of solitary confinement for sustaining the in- 
alienable mght of the people to alter and amend 
their form of government, can any additional evi- 





dence be required to show that the devil has not yet 
lost all his influence in the councils of that State? 

For these grievances there were but two reme- 
dies—application to the general assembly, and the 
exercise of the people’s right of self-government. 
By the provisions of the charter, the assembly pos- 
sessed ample power over the suffrage question, but 
refused to exercise it. From the adoption of the 
United States constitution until that of the State con- 
stitution of 1842, the political history of that State 
presents a continued series of attempts to impose 
tyrannical laws on the one side, and efforts to es- 
cape their infliction on the ether, by the extension 
of the rights of suffrage and the establishment of a 
written constitution. Movement after movement 
was made, and petition after petition presented, to 
no purpose. For more than fifty years the calls of 
the people for reform were resisted by the charter 
government with the same tenacity with which ty- 
rants always cling to usurped authority; and it was 
not till after the adoption of the people’s constitu- 
tion that the freeholders framed and submitted to 
the people a constitution, for the purpose of correct- 
ing some of the evils of unequal suffrage and unequal 
representation. 

From the necessity of the case, the people were 
compelled, for a remedy, to fall back upon the exer- 
cise of their inalienable rights. They held mass 
oe called conventions; framed a constitution, 
and submitted it to the people. It was adopted by 
a large majority of the male adult population of the 
State, including even a majority of freeholders, as 
has been most clearly shown by the majority re- 
port. Notice of the fact was given to the charter 
assembly, and a tender of the votes, and a request 
made to them to inquire into the fact of its adoption; 
but they refused, denying the right of the people to 
frame and adopt a valid constitution without their 
previous consent and authority. 

By no principle of justice or of law can the advo- 
cates of the old charter government come forward 
now and deny that the people’s constitution received 
the sanction of the majority of the male adult popu- 
lation of that State. 

The friends of that government are estopped, in 
the first place, by the principle of law and justice 
which forbids a party taking advantage of their own 
wrong. Ifa majority of the people were opposed 
to that constitution, why did they not vote against 
it? If there was anything fraudulent or unfair in the 
vote, why did the et assembly vote down the 
resolution offered in January, 1842, by Mr. Atwell, 
to appoint a committee to investigate and ascertain 
ifa majority voted for the constitution? ut one 
answer can be given—they feared the result. ‘They 
were satisfied the truth would not sustain their as- 
sertions. They knew the people desired a written 
constitution. And the fact cannot be disguised that 
all the evils of the controversy have flowed from the 
charter government withholding from the people the 
—— of their undoubted rights. 

e friends of that government are estopped, in 
the second place, by the principle of law and justice 
recognised in the codes of all enlightened nations, 
“that a principal is not bound by the acts of the 
agent when that agent exceeds his powers.” That 
the charter assembly did exceed their powers, in 
claiming exclusive jurisdiction in the formation of a 
constitution, cannot be doubted by any fair-minded 
person who will examine the provisions of the char- 
ter; that never contemplated the institution of a 
government independent of that of Great Britain. It 
gave no power whatever to subvert itself in the 
formation of a constitution. The powers of the as- 
sembly were limited by the powers of the charter, 
and the only mode provided for amendment or 
change was upon application to King Charles and 
his successors upon the throneof England. Unless, 
therefore, you invest the charter assembly with the 
divine right of governing, they had no more legiti- 
mate jurisdiction over the subject than an equal 
number of other citizens. The charter had con- 
ferred none; the people had given none; and, by the 
principles of our government, they could rightfully 
exercise no powers not expressly, or by necessary 
ee, given to them. 

hy, then, was not the people’s constitution the 
supreme law of the State until superseded by the 
adoption of the present one? Gentlemen say it was 
contrary tolaw and order. Why? Because it was 
not auchorized by the charter government. This 
takes for granted the very question at issue. It 
assumes power for the general assembly never con- 
ferred upon it, and of course could not, when ex- 
ercised, have the binding force of law. 


In the absence of constitutional provisions, what 
authority is there in a State competent to prescribe a 
mode of action for a paramount poree It is not 
pretended that the charter assembly had power to 
frame and adopta constitution. How, then, could it 
delegate that pow: r? How could it throw the sanc. 
tion of law over what it had no rightful jurisdic. 
tion? 

In claiming a preference for the convention which 
framed the existing constitution, why do not gentle- 
men point out wherein it possessed more power 
than that which framed the people’s constitu. 
tion? They were both voluntary assemblages, 
The charter authorities did not assume to com. 
mand a convention to be held. The langu 
of the act is, that the freemen “tbe, and the 
are hereby, requested to choose” delegates &c. 
Now a request confers no power. The difference 
between the two conventions was not, therefore, in 
the powers possessed by each, but simply and 
solely in the requests by which they originated; and 
of what consequence can that be? 


What is it, sir, that gives to a constitution the 
validity and binding force of law? It is not the 
manner in which, nor the persons by whom, the 
convention, which frames it is called. The United 
States court say it is the assent of, and adoption by, 
the people. This is the great, essential and con- 
trolling point. All that precedes is of minor conse- 

uence. Mr. Madison, in speaking of the United 

tates constitution, said truly that its adoption by 
the people would “blot out all antecedent errors and 
irregularities.” 

But we are told that the people are subject to laws, 
and the sovereignty claimed for them is inconsistent 
with this subjection. 

In reply to this objection, I ask attention to an 
extract in point, from the writtings of John Taylor, 
of Caroline, one of the ablest writers on government 
our country has produced. He says: 


“The people, by our policy, are considered as possessing 
two capacities, political and civil. Under one, they are 
susceptible of the rights which nations can exercise; such 
as those of forming, reforming, and supervising govern- 
ments. Under the other, they are susceptible, individually, 
of such rights and duties as an individual may hold or owe. 
As anindividual cannot hold or exercise the first class of 
rights, anation must be considered in the light of an asso- 
ciated, political, moral being, or these rights can neither 
exist, be held, or exercised. 

“The first species of capacity we assign to the people, 
operates between them and governments; the second be- 
tween governments and individuals, and between citizens. 
itis our policy to subject the whole field of this second 
capacity to legislation, and to exclude it from the whole 
field of the first. Law is allowed to regulate right and 
wrong in the latter cases, but not between the nation and 
its government. ‘The right to do this being held by nations, 
and not by governments or individuals, is evidence that 
nations hold rights in a moral and social capacity, not sub- 
ject to law. A form of government being anterior to law, 
cannot be created by it; and the social rights of nations 
cannot be destroyed by political laws, concealed under 
municipal titles, if law cannot create aform of govern- 
ment. 

“An unsubjected sovereignty, composed of subjected in- 
dividuals, is the supposed inconsistency upon which the 
objection rests. 

“And yetthe same inconsistency, if it be one, exists in 
the system of government chiefly admired by the objectors 
themselves. The British sovereignty is unsubjected, and is 
composed of subjected individuals. Every member of the 
Parliament of which this sovereignty is composed, including 
the King himself, is subject to municipal law. Where, then, 
is the absurdity of composing of a sovereignty of subjects? 
It is, in fact, the common and plain case of an individual 
holding corporate rights and owing corporate duties; or of 
a corporation which governs its members, and yet is gov- 
erned by them. 

“The idea thata nation must necessarily be divided be- 
tween sovereignty and subjection, to form a government, 
allotting one or a few to the first principle, and the mass of 
the people to the second, is precisely the barbarous opinion 
which has always made tyrants and slaves.” 


Such is the triumphant answer of an eminent 
statesman of Virginia; and the distinction between 
the political capacity of the people and that of civil 
government, is pointed out with a force and aptness 
of illustration to make unnecessary any additional 
comments. 

In no one principle that is necessary to’give to 
such an instrument the validity of law, was the peo- 
ple’s constitution wanting; and yet its advocates are 
denounced without stint or measure. It is not just 
to judge them by the opprobious epithets which 
have been heaped upon them. Slander 

“Will pour her slime 
On all who dare me ye the claims of pride, 
Or question the high privilege of oppression.” 


But before the friends of free suffrage are con- 
demned as lawless men, let us know what rights, and 
whose rights, they violated in the adoption of their 
constitution. They contended not “‘for the liberty 
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of lawless depredation.” They waged no war 
ainst property. a sought not the overthrow 
of laws and courts. ‘They interfered not with the 
administration of justice. On the contrary, their 
object was a just, noble, and patriotic one. It 
was to substitute a constitution for a_ king- 
ly charter—a fundamental written law for the 
mere will and pleasure of a privileged body 
of landholders and their eldest sons. They 
had no other end in view. They avowed no other; 
they labored for no other; an their constitution 
proposed no other. But to effect this, they did not 
contemplate a resort to force. Their remedy was 
the peaceful exercise of the people’s rights. Their 
constitution was deliberately framed and adopted 
without violence or disorder; and force was only 
resorted to, in self-defence, to sustain the govern- 
ment organized under it. And just as certain as the 
people have a right to determine the form of their 
overnment, that constitution, after its adoption, 
Coons the supreme law of the State, and those 
who sustained it were the supporters, and not the 
enemies, of law and order. 

The claim of the opponents of the suffrage party 
to be the exclusive friends of law and order, rests 
upon no better foundation than the pretension of a 
small and irresponsible body of landholders to the 
absolute and unlimited right to govern—to determine 
who should and who should not participate in the 
formation and administration of government. It is 
the law and order of usurped authority over the 
God-given right of the people to self-government. 

“It was usurpation,” says the minority report, 
“in Dorr to seek to impose a government even up- 
on a resisting minority; but was it less so fora 
minority to impose government upon a resisting 
majority? 

It was fatal, we are told, to the people’s constitu- 
tion when only 13,944, out of a population of 108,- 
837, voted for it; but when the present constitution 
received only 7,024 votes, its validity is beyond a 
question ! 

What is the inference? Is it not that law and 
order consist in the privileges of an aristocracy in 
opposition to the rights of the people, and in the 
authority of sand banks and brute matter over the 
moral worth and intelligence of the community? 

The denial of the people’s right to govern was 
toryism in the days of the revolution. Is it any- 
thing better now? 

The right of representation in the legislature ‘“was 
then declared to be inestimable to the people’s hap- 
piness,” and formidable to tyrants only.” Has the 
principle since changed? or can the forms of law 
make that right which is morally wrong? 

The importance, Mr. Speaker, of the right of the 
pee to control their forms of government, cannot 
e Over estimated. It affurds the best guaranty 
and the greatest security for natural rights. It ena- 
bles the men of each generation to adapt their insti- 
tutions to the ever varying conditions of society, 
and to the onward march of improvement. It checks 
the usurpation of power by rulers, guards against 
abuses, and opens the way for the peaceful reform 
of evils, which would otherwise be perpetuated, in 
defiance of the people, and to their degradation and 
enslavement. Itisa right which has been conse- 
crated in the cause of freedom—a right which was 
vindicated and sustained through all the want, and 
suffering, and loss of life, consequent upon a seven 
per war with Great Britain, and one that cannot 

e surrendered without giving up the great and life- 
giving principle of free governments. 

But this right, on which rests the whole fabric of 
our government, is now denied and denounced as a 
—— heresy; and all the horrors of the French 
revolution, and all the chimeras dire conjured up 
by usurping tyrants, and the alarmed fears of aris- 
aristocratic pride, are now arrayed against it. We 
are told that the doctrine that the majority of the 
male adult citizens of a State have, at all times, the 
power to reform and remodel their governments to 
adapt it to the varying conditions of society, “is at 
war with every principle of civil government sub- 
versive of order, destractive of the security both of 
civil and natural rights,” and tends to the despotism 
of numbers. 

Such denunciation of the majority rule is no new 
thing in the history of our country. We have al- 
ways had a class of politicians who have distrusted 
popular government, whose sympathies have been 
with the few, and whose longings have been for the 
privil of aristocracy. © Opportunity with 
them is lost to depreciate democratic institutions, 
and to disparage the virtue and capacity of the ma- 


jority of the people to determine the character and | 
control the affairs of government. Every foible is | 
seized upon, and every evil magnified. All the rob- | 
beries perpetrated, all the murders committed, and 
all that savors of violence or disorder, are paraded | 
forth in judgment against a government by the peo- | 
ple. The advocates of a minority rule are blind to 
its errors and its crimes, and can see nothing but the 
prevalence of wrong, violence, and anarchy in the 
control by a majority. 
But how stands the matter? The power to change, | 
or meats change, is possessed, in every na- | 
tion, by either the majority or minority. There is | 
no alternative, unless you give to the form of every 
existing government the sanction of divine authori- 
ty. The question, then, stripped of all disguises, | 
is, simply and solely, which is the most conducive 


with the people’s rights, to intrust the power to the 
majority or minority? Every argument that is ad- 
duced in favor of the minority rule must be founded | 
in a distrust of the people, and would, when car- 
ried out, lead to that of an absolute monarch. The | 
reason that would lead to the adoption of one less | 
than a majority, would, through the whole process, | 
give the preference to the less number, even to | 
that of a single individual. The minority rule is, 
therefore, anti-republican, and is contrary to the 
general tenor and spirit of American institutions. | 
In effecting amendments to the United States con- | 
stitution, more than a majority 1s required; but this | 
isin consequence of its federal character. If our 


| 
{ 
to the great ends of society, and most in accordance | 
| 
| 
| 


eneral government was a conselidated one, Mr. 

fadison said, in the Virginia convention, ‘‘the as- 
sent of the majority of the people would be suffi- 
cient for its establishment; and as a majority have 
adopted it already, the remaining States would be 
bound by the act of the majority, even if they unan- 
imously reprobated it.’,—Debates, p. 102. 

When legislatures are intrusted with power to 
alter or amend constitutions, more than a majority 
is generally required; not as a check upon the peo- 
ple, but to prevent the abuse of delegated power, 
or the encroachments of rulers. There are but 
three or four States in the Union having constitu- 
tions requiring more than a majority of the votes 
of the people to effect an amendment. Ina large 
majority of the States, it has been the rule by 
which constitutions have been adopted and govern- 
ments administered. It is this tyrant-dread princi- 
ple which has piloted the ship of state safely and 
triumphantly through the storms of war and the 
calms of peace; has secured to the people the enjoy- 
ment of their rights to an extent never surpassed, 
and conducted them onward in a career of prospe- 
rity seldom, if ever, equalled in the history of the 
world. Compare our majority governments with 
the minority ones of the Old or the New World, and 
where do you find civil government in greater per- 
fection, where less crime, and where greater securi- 
ty for the rights of person and property? 

Those who distrust the people warn us of the 
dangers of popular supremacy. Why not look to 
the consequences of the opposite rule?) Why not 
present, in all their dread array, the long, black, 
catalogue of erimes of which it has been the au- 
thor; reckon up the sum of human misery which it 
has produced; and paint out, in living colors, the 
degradation and devastation of our race which have 
followed in its train? Why point us to the isolated 
cases of aggression upon the rights of person and 
of property where majorities have bornesway, when 

overnment by the few has been but the history of un- 
Roly aggression and unmerciful exaction? ‘“‘It eats 
the orphan’s bread, and drinks the widow’s tears.” 
It mounts to power over the prostrate rights of the 
people, without a heart to feel for human wo, or a 
soul to beat in unison with popular liberty. 

What, then, is the reproach of the people’s sway? 
Is it instability? ‘All experience hath shown,” 
says the declaration of our independence, “that 
mankind are far more disposed to suffer, while evile 
are sufferable, than to vai themselves by abolish- 
ing the forms to which they are accustomed.” The 
wonder is not that revolutions have occurred, that 
violence has been resorted to, and blood been shed, 
but that there has been so little under the provoca- 
tiors of arbitrary governments, and that the people 
have borne so much, so long, and so patiently. 

The people are only turbulent and terrible when 
ignorant and oppressed. A free and enlightened 
nation would no sooner overthrow a government 
that protected their rights and promoted their wel- 
fare, than a sane man would commit suicide. 

It is not pretended that the powers of government 


may not be abused when exercised by a majority; 
but I hold it to be a far better and safer rule for the 
community than that of a minority—a principle not 
looking to the general interest for its guide, and to 
the general welfare for its end. 

The question, Mr. Speaker, at issue in this con- 
troversy is not one of mere local interest, but one of 
free government, and one which calls upon the 
members of this House to assert the right of the 
people to determine in what manner they will be 
governed in all its original fulness, and in all the 
vigor of its liberty-giving power. 





SPEECH OF MR. ASHLEY, 


OF ARKANSAS. 
In Senate, February 22, 1845—On the annexation of 
Texas. 

The Senate having resumed the consideration of 
the joint resolution from the House of Representa- 
tives for the annexation of the republic of Texas— 

Mr. ASHLEY said that he rose to address the 
Senate under great embarrassment, arising in part 
from the position in which he had been placed by 
the able arguments to which the Senate had just 
been listening, and in part from personal indispo- 
sition which, under any other circumstances, would 
have prevented not cule an attempt to address the 
body, but even his attendance at his seat; yet, situa- 
ted as he knew himself to be in relation tc this im- 
portant measure, he should hold himself recreant to the 
duty which he owed to his own noble State—a State 
which, unsolicited by him, had conferred upon him 
the distinguished position with which he was hon- 
ored on that floor—if he could suffer the present 
question to pass by without receiving from him 
more than a silent vote. s 

The whole subject was to him in a great measure 
new; for, owing to a multiplicity of engagements at 
home, he had pat Phe no further opportunity of ac- 
quainting himself with its nature and bearing than 
he had enjoyed since the debate commenced. He 
must say, however, that it was most surprising to 
him that it should excite the opposition which it 
had met with in this chamber. 1 is might be ow- 
ing, perhaps, to a want of further information as to 
the true grounds of the measure; but, in the mean- 
while, he must be governed by his own convictions 
of duty in regard to it. 

red in the first place, he must notice the mode 
of construction which had here been applied to the 
language and opinions of the fathers of the govern- 
ment in relation to the true intent and meaning of 
the constitution. This work had been construed 
by rules which he (Mr. A.) had never heard applied 
toan ordinary statute in our courts of law, and yet 
he knew of no reason why a different mode of inter- 
pretation should be applied to the constitution from 
that which was pursued in construing any other le- 
gal instrument. Hewould ask gentlemen if such 
an idea had ever been heard of before, as that we 
must ascertain what were the secret motives which 
governed a minority of the convention which had 
passed on the draft of the constitution. This conven- 
tion of memorable and immortal men constituted a 
body larger than that here assembled, of whose opin- 
ions the Senate had heard nothing save in relation to 
Mr. Madison, Mr. Gouverneur Morris, and two or 
three others. How had the question been argued? 
Had there been an analysis of the opinions and 
purposes of the entire body? No. Gentlemen had 
endeavored to show what were the prevalent mo- 
tives of two or three individual members, disre- 
garding those ofall the rest. Who ever heard of the 
application of such a rule in interpreting any pub- 
lic instrument? Apply it to the construction of any 
one of the laws of Congress, and what would be the 
result? Take, for example, the post office law 
which had passed the Senate by a large er 
of votes. Six senators only had spoken on that bill. 
Would it not be strange, passing strange, if the 
Supreme Court, when that law was brought before 
them for adjudication, should go into a labored in- 
quiry as to the probable motives and known opin- 
ions of the few gentlemen who had spoken on the 
bill, utterly disregarding those of the rcsidue of the 
Senate? _He spoke it with all due respect, yet he 
could not but say that it did appear to him the 
strangest course éver resorted to by sensible men, 


when interpreting a great organic law, to go out of 


the record and institute an inquiry into the probable 
reasons and motives of a very small minority. of 
those who had made the law. At all events, it was 
a principle of interpretation to which, in forming 
his own judgment, he could never agree. Ee free- 
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ly conceded to gentlemen that they might, with 
great propriety, go into the cotemporaneous history 
of the times, when the constitution was framed, to 
ascertain what was the situation of the country; 
and hence draw conjectures as tothe intent of the 
convention asabody. He held it legitimate to in- 
quire into the motives of the convention as a whole, 
as shedding light upon the meaning of that to which 
they had given their sanction; but he never would 
consent to confining the inquiry to the views and 
purposes known to have been entertained by three 
or four members only. 

Besides, under what circumstances was a rule so 
rigid and so narrow to be resorted to? Was it to 
explain a doubtful power? No; it was rather to 
raise a doubt respecting a power clearly granted, 
and thus to destroy the natural and obvious mean- 
ing of a plain article of the constitution: was not 
this true? Had not the argument of the gentleman 
from Virginia, [Mr. Rives,] and the gentleman from 
Kentucky, [Mr. Moreneap,) that very object in 
view, and no other? If he had salicnaelahen, 
both those honorable senators had labored to show, 
from the motives of certain members of the conven- 
tion, that we could not iake the words of a particu- 
lar clause in the constitution in their plain and ob- 
vious sense. If their rule of interpretation was cor- 
rect, all he could say to it was, that it was very dif- 
ferent from any rule he had ever seen adopted in the 
courts of justice. 

Mr. A. went on to say that gentlemen, in his 
humble opinion, were not arguing on legitimate 
grounds, He claimed that Texas was ours now, 
aad required no other or further act to entitle her to 
all the rights and privileges of one of the free and 
sovercign States of this Union, than such consent of 
Congress as was given to the admission of the States 
of Louisiana, Missouri, or Arkansas. Nay, further: 
Texas, in his opinion, was entitled, of right, to de- 
mand admission under the solemn guaranues of the 
treaty of 1803 between the United States and the 
French republic; and if refused admission by the 
United States, it would be a gross and flagrant vio- 
lation of the faith of the nation. 

To show the grounds of his opinion thus boldly 
expressed, he would not detain the Senate with a 
reference to the whole of the overwhelming evi- 
dence establishing the true boundaries of Louisiana 
as acquired by the treaty of 1803; but would 
barely refer to an abstract of asmall portion of that 
evidence, which he now held in his hand, but which 
he deemed entirely sufficient of itself to place the 
question of the western boundary of Louisixna be- 
yond further dispute or cavil. 

Mr. Jefferson, in his letter to Mr. Bowdoin, 11th 
July, 1806, Jeff. cor. p. 59, says: 

“With respect to four western boundary, your iustruc- 
tions will be your guide. I will only add as a comment to 
them, that we are attached to the retaining the bay of St. 
Bernard, because it was the first establishment of the un- 
fortunate La Salle, was the cradle of Louisiana, and more in- 
contestably covered and conveyed to us by France under 
that name, than any other spot in the country.” 

“St. Bernard’s Bay, bay in the gulf of Mexico, on the 
coast of Texas. Lon. 96, 50, w.; lat. 2%, 30, n.—Worcester’s 
Gazetteer, ed. 1823.” 

Louisiana was ceded by France to Spain in 1761, 
and was retroceded by Spain to France in 1800, and 
occupied by France. By the treaty of Paris of the 
3Uth April, 1803, it was ceded by France to the 
United States, and the possession delivered by the 
French autiorities in 1804. 

Mr. Madison, expressing his own views, and those 
of Mr. Jefferson, in a letter of the 31st March, 1804, 
says that Louisiana ‘extended westwardly to Rio 
Bravo, otherwise called Rio Bravo Del Norte. 
Orders were accordingly obtained from the Spanish 
authorities for the delivery of all the posts on the 
west side of the Mississippi;” and in a letter of the 
31st January, 1804, Mr. Madison states that M. 
Laussat, the commissioner by whom the French 
government delivered the possession of Louisiana to 
us, announced “the Del Norte as its true boundary.” 
In a letter of the 8th July, 1804, Mr. Madison de- 
clares the opposition of Mr. Jefferson to the “‘relin- 

uishment of any territery whatever eastward of the 
ravo.”” 

Mr. Monroe, in a letter of the 8th November, 
1803, encloses documents which, he says, ‘‘prove incon- 
éestably” that the boundary of Louisiana is “the Rio 
Bravo to the west;” and Mr. Pinckney unites with 
Mr. Monroe in a similar declaration; and on the 
20th April, 1805, in a letter to Mr. Madison, they 
assert our title to be unquestionable. Mr. Monroe, 
in his letters of January 19 and June 10, 1816, says 
that none could question “our title to Texas,” and 
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concurs with Mr. Jefferson and Mr. Madison in the 
opinion “‘that our title to the Del Norte was as clear as 
to the island of New Orleans.” 

Mr. John Quincy Adams, in a letter to Don Onis 
of the 12th March, 1818, says: 


“The claim of France always did extend westward to the 
Rio Bravo.” * * * “She always claimed the territory 
which you call Texas, as being within the limits and form- 
ing a part of Louisiana.” 

And he further says: 

“Well might Messrs. Pinckney and Monroe write to M. 
Cevallos, in 1805, that the claim of the United States to the 
boundary of the Rio Bravo was as clearas their right to the 
island of New Orleans.” 

And in his letter of the 31st of October, 1818, he 
says: 

“Our title to Texas is established beyond the power of 
further controversy.” 

Mr. Adams, in his letter of instructions to Mr. 
George Graham of June 2, 1818, says: 

“The President wishes you to proceed with all convenient 
oe to that ae (Galveston,) unless, as is not improba- 
ble, you should, in the progress of the journey, learn that 
they have abandoned or been driven from it. Should they 
have removed to Matagorda, or any other place north of the 
Rio Bravo, and within the territory claimed by the United 
States, you will repair thither, without, however, exposing 
yourself to be captured by any Spanish military force. 

Vhen arrived, you will, in a suitable manner, make known 
to the chief or leader of the expedition your authority from 
the government of the United States, and express the sur- 
ey with which the President has seen possession thus ta- 

en, without authority from the United States, of a place 
within their territorial limits, and upon which no lawful settle- 
ment can be made without their sanction. You will call upon 
him explicitly to avow under what national authority they 
profess to act; and take care that due warning be given to 
the whole body that the place is within the United States, who 
will suffer no permanent settlement to be made there, under any 
authority other than their own.” 

Mr. Clay, in his speech on the Spanish treaty, 
April 3, 1820, (Mallory, vol. 1, pp. 400 and 401,) 
said: 

“The title to the Perdido on the one side, and to the Rio 
del Norte on the other, rested on the same principle—the 
priority of discovery, and of occupation by France; the 
principle observed among European nations having contig- 
uous settlements being that the unoccupied space between 
them should be equally divided.” “In 1685, he (La Salle) 
made an establishment on the Bay of St. Bernard, west of 
the Colorado, emptying into it. The nearest Spanish settle- 
ment was Panuco; and the Rio del Norte, about the midway 
line, became the common boundary.” 

Mr. Clay also, in his letter of the 17th April, 
1844, published in the National Intelligencer, says: 

“The United States acquired a title to Texas, extending, 
as I believe, to the Rio del Norte, by the treaty of Louis- 
iana. They ceded and relinquished that title to Spain by 
the treaty of 1819, by which the Sabine was substituted for 
the Rio del Norte as our western boundary.” 

But he would not enlarge nor add to the small 
vortion of existing evidence that he had referred to. 

t could readily be shown by the concurrent authori- 

ty ofevery prominent public man in the country— 
by the public ministers of the United States, France, 
and Spain, and by the whole history of the times, 
that the true boundaries of Louisiana extended to 
the Rio del Norte, (or the Rio Bravo, as it is some- 
times called,) and that therefore, by the treaty of 
1803, we did acquire all of Texas, including lands 
and inhabitants. 

Assuming, then, that position to be true, he would 
emphatically inquire how we had or could lawfully 
and constitutionally part with the territory of Texas 
and its inhabitants. He denied that we had or could 
constitutionally cede the Texian territory and in- 
habitants at all. Mr. A. went for the doctrine of a 
strict construction of the constitution of the United 
States. He had been educated to believe that the 
sacred observance of that principle in the interpreta- 
tion of the constitution was the only effectual means 
of keeping a government of delegated powers with- 
in the just limits assigned to it. He was for apply- 
ing the principle in all cases, cut where it might, and 
lead to what consequences it would; if its applica- 
tion was found to result in great public inconve- 
nience, then, he said, amend the constitution; but until 
then, stick to the constitution as it stood. He was 
willing to extend the application of its powers as 
liberally as he could consistently with what he be- 
lieved to be the true intent and meaning of the in- 
strument. 

The constitution conferred on Congress the pow- 
er of admitting new States into the Union, and that 
power must be executed in one of two or three 
ways. If it was necessary in order to admit a new. 
State, that we must first acquire the territory out of 
which it was formed, then Congress had the power 


todo that. The constitution exprersly granted the 
wer to admit new States, and the other power fol- 
owed as a necessary incident. Had a 
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right to dispose of territory when acquired? Th, 
only clause of the constitution under which such 
power could be obtained, was that in the 34d section 
of the 4th article, which was in these words: 

“The Congress shall have power to dispose of and make 
all needful rules and regulations respecting the terr 
other property belonging to the United States.” 

What was the extent of the authority here 
conferred? It was only to dispose of the ter. 
ritory and to make needful rules and regula 
tions in regard to it; but would any senator 
claim that this clause gave Congress authority to 
pert with a_ single citizen that we had acquired? 

ot one. When the constitution spoke about 
disposing of territory and other property, its 
meaning was confined to lands, and nothin 
but lands. But what had we acquired by the 
treaty of 1803? Lands only? No: we acquired 
people also. We acquired the inhabitants of Loui- 
siana, in which Texas was then included, and we 
guarantied to those people the right of being admit- 
ted into the Union as citizens so soon as it should be 
practicable, according to the provisions of the con- 
stitution. The people once ours, continued to be 
ours, unless gentlemen meant to contend that men 
free and independent might be sold like sheep in 
the shambles, and conveyed from owner to owner 
like beasts of the field. It could not successfully be 
contended that this government an ever part 
with a people over whom it once had a right to 
extend its jurisdiction. . 

Mr. A. cared not how many treaties or acts of 
legislation might be exhibited to the contrary; they 
were all utterly vain, because there was an utter 
want of power to make such treaties, or enact such 
laws. Though it might be said that, in receiving 
Texas, we were resuming that which, by asolemnact, 
we had disposed of to another, the answer was 
obvious: ours was a government of limited powers. 
The constitution prescribed the powers of their limit- 
ation. While the government kept itself within their 
prescribed limits, its acts were valid; but the instant 
it went beyond them, its acts were, ipso fucto, null 
and void. Even could it be shown that every branch 
of the government had concurred in the act, he still 
insisted it was null, because neither of those branch- 
es individually, nor the whole of them collectively, 
had any power at all but that which the constitu- 
tion gave to them; and he denied ane oe it gave 
anywhere such a_ power as this. e therefore 
insisted that, according to the treaty of 1803, Texas 
belonged to us; it was an acquisition, and nothing 
could do away with it. Gentlemen must show their 
authority from the constitution, and not talk to him 
of treaties and acts of Congress. If they could show 
no constitutional authority, their acts were all unau- 
thorised and null; and unless senators should gravely 
argue that men, freemen, made so by the solemn 
guaranties of a treaty, could be sold and disposed 
of under the description of ‘‘other property” in the 
clause of the constitution quoted, they would fail 
to find warrant or authority for the cession by the 
treaty of 1819; and he peeve no senator would 
dare, in the face of republican America, to set up or 
advance such a preposterous, absurd, and slavish 
doctrine. ; ; 

But it may be said that if we had no authority 
to cede Texas toa foreign government, our long 
acquiescence and frequent recognition of that repub- 
lic will militate against the position assumed. 

Mr. A. said the answer to this, to his mind, was 
entirely satisfactory; the cession was an act of 
moral treason against the principles of the constitu- 
tion and of our free institutions; and any and all 
recognitions of this ous wrong was but an aggra- 
vation of the original outrage. — : 

But supposing that in all this he was mistaken, 
and that the treaty of 1819, by which we had ceded 
this territory away, was of valid authority and con- 
stituted the law of the land: to whom did we cede 
it? Was it to Mexico? No, it was to Spain. Did 
Spain now set up any claim to it, or make any ob- 
jection to our annexing it to the United States? Not 
at all. The only objection to this proceeded from 
the government of Mexico. And how came she to 
have any claim to it? By her rebellion against 
Spain; and prior to the success of the rebellion, 
Teese declared herself free and independent, and, 
by the constitution of 1824, was admitted into the 
confederacy of Mexican States as one of their sis- 
ter republics. Whereon, then, Mexico, after the 
destruction of the whole of her republican institu- 
tions by usurpation and er violence, could 
base a claim to Texas, was wholly beyond his re- 
publican ideas to imagine. Texas stands as one of 
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our own States would, if our general government 
pad been usurped by a despot. The citizens of each 
State would be absolved from all allegiance to the 
general government, and each would remain a free, 
sovereign, and independent State. Mexico has, 
and can have, therefore, no possible claim to their al- 
legiance. ; 

“This was the view taken of the matter by the 

ople of Texas themselves. In 1819 they held a 
convention at Nacogdoches, in which they passed 
resolutions remonstrating and indignantly protesting 
against the act of this government, by which it was 
atiempted, without their assent, to transfer them over 
to Spain. But how were fwe to get rid of the obli- 
gation of the treaty of 1803? He admitted that we 
were not hound to admit new States by the treaty 
power without the assent of Congress, for the treaty 

ower could not bind Congress in an act which 
felonged to the jurisdiction of Congress alone. 
But Congress did, by its action, ratify that treaty, 
and the government was bound by it. How could 
we getrid of our obligation? It was impossible. 
We never could beset free from that obligation. 
There were no statute limitations which bound 
men against the claim of freedom. When the State 
of Arkansas entered this Union, she came here with 
no petition in her hand for leave to hold a conven- 
tion, and frame a constitution to be submitted to 
Congress. No, she claimed to come into the Union 
under the treaty of 1803. Congress recognised her 
right according to the stipulations of that treaty; 
and she came in as of right, and not by favor. The 
people of that territory called a convention them- 
selves without asking leave of any body; they 
demanded admission, they did not pray for it; and 
Congress received them, not as an act of grace and 
favor, but according to their right under the treaty 
of 1803; and Congress did no more than that which 
in justice and good faith they were bound to do by 
virtue of the guaranties of that treaty. 

What was a treaty? This question had been 
asked and answered by the honorable senator from 
Virginia [Mr. Rives] to whom Mr. A. had listened 
with great delight. He had been much instructed 
as well as gratified by the fine discourse of that hon- 
orable senator; proving, however, that which no- 
body doubted or denied. That a treaty wasa com- 

ct, all admitted; but what sort of a compact was 
i? He would refer gentlemen on this subject to a 
definition which he considered as the best he had 
ever met with. It was in the following words: 


“A treaty is an agreement, league, or contract between 
two or more nations or sovereigns, formally signed by com- 
missioners properly authorized, and solemnly ratified by the 
several sovereigns, or the supreme power of each State.” 

The very terms of the definition showed that it 
was a contract made through the agency of commis- 
sioners. 

Mr. A. was here asked from what work the defi- 
nition was derived, and he answered from the dic- 
tionary; and if it was tested, it would be found to 
be a true and just definition. It was in accordance 
with the whole argument of the senator from Vir- 
ginia. It was a contract: that none would dispute; 
but it was a contract made by commissioners or 
ambassadors. The name was immaterial, if they 
were public agents appointed for that purpose. 
These persons acted in lieu of the government, just 
ae attorney in fact acted in lieu of his princi- 

al. 

, There was one other position taken by the honor- 
able senator, which Mr. A. could not understand. 
He seemed to suppose that there was in the consti- 
tution an express grant of power to the treaty- 
making branch of the government; but Mr. A. 
could not find any such grant in that instrument. 
The treaty-making power had been justly represent- 
ed as ancillary in its character; it was a handmaid 
to the other powers; it was a maid of all work, to 
be employed as an instrument, wherever its agency 
was requisite to carry out the granted powers of the 
constitution. If there was any grant expressly 
made to this power, it was so recondite, and so 
much a matter of hair-breadth distinction, that a 
man of plain common sense could not discover it. 
He must confess that these fine metaphysical dis- 
tunctions were wholly unsatisfactory to his mind. It 
had very truly been said that in construing a reme- 
dial statute, one of the first things to be done was to 
look back and inquire into the evil that was to be 
remedied. How did this principle apply to the 
treaty power in the constitution? What was the old 
law? According to the articles of eonfederation, the 
power of making treaties was reposed infthe legisla- 
ture; and what was the evil of that arrangement? 
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The evil lay in the want of secrecy and the want of 
despatch; and the remedy was to appoint other 
agents, who could do the thing more speedily, and 
with more secrecy. But was this any special grant 
of power to those agents? Above all, was it an ex- 
clusive grant of power? Certainly not. The old 
common-law maxim would have come into play, 
qui facit per alium facit per se—if the Congress 
could do this thing by their agents, they could do it 
themselves. He held that the legislative power was 
competent to the performance of all acts which 
could be done by the treaty power. In this, per- 
haps, Mr. A. might be mistaken. He never had 
claimed to be astatesman. He was a lawyer and a 
backwoodsman; and having in the Jatter capacity as 
many sorts of business on his hands as Caleb Quo- 
tem, he could not, of course, be a very good lawyer. 
He held the treaty power to be an instrument—a 
very fit and convenient instrument, but still only an 
instrument—for executing and carrying into effect 
the granted powers of the constitution. 

But there was another view which had been taken 
by the honorable senator, which appeared to Mr. 
A.a very strange one. The senator claimed that 
the only mode by which territory could be acquired 
was through the agency of the treaty-making pow- 
er. The learned gentleman, (Mr. Huntineton,) 
who had addressed the Senate before him, (and at 
whose feet he had sat long since to learn the element- 
ary principles of his profession,) held this doctrine: 
and contended that all the precedents went to prove 
that it was so. With all the just respect which 
Mr. A. entertained toward this, his former instruct- 
or, he must still be permitted to say that it appear- 
ed very strange to him that Congress could do cir- 
cuitously that which it could not do directly. 
Even on the gentleman’s own showing, it was Con- 
gress only that could do it at last. Congress alone 
could acquire territory. Congress alone could re- 
ceive a new State. And why was it obliged to 
adopt this circuitous mode of operation? 

Mr. A. could not say what might be the intentions 
of the Texian minister; but if he were President of 
Texas, and an American minister came there with 
propositions to treat about liberty for Texas to join 
the United States, on adopting a republican form of 


government, he would compel him to leave the | 


country as soon as possible. Why, what would be 


the amount of the proposition, as addressed to a free | 


and independent nation? It involved indignity on 


its very face; and yet we claimed to treat Texus as | 
We asked the Texian people to become | 
our vassals, our abject slaves: to relinquish their gov- | 


an equal! 


ernment, to strip themselves of all their property, 


and then to depend on our magnanimity to restore | 
The very proposal to treat 


them their freedom. 
with a free republic on terms like these would itself 
be an insult; and if a public minister came bearing 
terms like these in his hands, he would direct him 
forthwith to leave the country. 

Were he the functionary of the Texian govern- 


ment when an American minister was proceeding | 
there with such a peepenees: he should see, in the 


language of Mr. Webster, that his feet should not 
rest upon the soil. All sovereigns are equals; and 
Texas, with her 150,000 inhabitants, is equal to our 
own glorious republic with her millions. What 
would the people of the United States say to their 
representatives in Congress if they should con- 
sent that our government and people should 
surrender their sovereignty and reduce themselves 
to the condition of serfs, and trust to the generos- 
ity of another government to raise them up 
again, and incorporate them into their goverment? 
If a Texian minister should come to Washington 
with official powers to treat with this government, 
and should then produce such a proposition as that: 
“just consent to reduce yourselves to servitude, 
abandon your government, your forts and arsenals 


and dock-yards, and all the national property you | 


possess, and then we will take you by the hand and 
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emancipate you,” what would be the consequence to | 
an administration which should submit to an insult | 


like this? And it would be quite as strange if the 


Texian government could ever consent to receive a | 
minister from us who should presume to offer a 


treaty on the basis of so degrading a proposal. 

Mr. A. said he did not think this was a wrong or 
unfair view of the subject; and viewing it in that 
light himself, he never could consent, by a vote of 
his, to offer to a neighboring free republic so great 
an indignity. 

Gentlemen must recollect that this government 
has acknowledged the republic of Texas “as a free, 
sovereign, and independent nation;” and that she is 
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in all respects, by that act, so faras this government 
is concerned, acknowledged to be sovereign and 
equal with our own “glorious empire republic” 
And if we treat with her, it must be as an equal, 
and on equal terms; and we cannot, without offering 
a gross insult to her, propose terms that we would 
indignantly spurn if presented by her to us. If, 
then, the treaty-making power is the only authority 
under which we can act, we must acquire Texas 
precisely as we did the same country by the treaty 
of 1803, and hope she will trust that we wil! per- 
form our treaty obligations with better faith than 
heretofore, and that Congress will do what they 
failed to do when that country belonged to us be- 
fore—admit them into our Union upon the same 
footing with the original States. This is asking too 
much, even if she had been a colony of Spain at 
this time, and much more as an independent repub- 
lic. 

Gentlemen urged on the friends of these resolu- 
tions that there was no precedent for such a transac- 
tion. Certainly not. There could be none, in the 
nature of things. Congress never claimed the ex- 
ercise of this power before. When we did acquire 
territory, we obtained it with the population which 
inhabited it; but they were not free citizens; they 
were vassals; we purchased their lands from their 
masters, without any act or consent of theirs, just 
as provinces were bartered and transferred from 
monarch to monarch in Europe, like so many flocks 
and herds. We could not treat with them as equals, 
for they were not our equals. Before they could 
become so, it was necessary to train them to the 
enjoyment of freedom, and fit them, by degrees, fo 
the exercise of the rights and duties of citizens of 
the State. We then purchased them as colonists 
but they were now ona different footing; they were 
now freemen, and not vassals; they were free, inde- 
pendent men, and we could now treat on equal 
terms. But how? The question was answered by 
the very words of the constitution: “New States 
may he admitted by the Congress into the Union.”’ 
It could be done in one way alone—viz: by a resort 
to the legislative power. Mr. A. repelled the idea 
of first reducing them to vassalage. 

But it was said that this was a compact-~a eom- 
pact with a foreign State. Admit it: and was not 
the statute book full of just such compacts? He 
need not enumerate them. Our embargo and non- 
intercourse laws were examples in point. These 
were all contracts with foreign governmerts, and 
differed in nothing from treaties, except that they 
were not made by commissioners. By these acts 
we made propositions to foreign governments, 
which, if accepted on their part, went to bind us on 
ours; and if vested rights accrued under them, they 
could not be repealed but by consent of parties. 

As to constitutional precedents, he could not con- 
cur with gentlemen that there existed any on either 
side. ‘There could not, in the nature of things, be 
any such. If this constitution was enacted by the 
sovereign people for the government of their dele- 
gated representatives, those representatives must 
exercise its powers as they foundthem. They might 
not break it, and then call on the people to ratify 
their infraction; for, if they might do this, then Con- 
gress might at any time change the constitution. 
What branch of the government was empowered to 
to change it? If they attempted it, their act, as a pre- 
cedent, bound no man. No one department of gov- 
ernment, nor all the departments together, could es- 
tablish or authorize precedents on the powers of the 
constitution. This was the doctrine Mr. A. was 
prepared to stand by. He held it our duty ever to 
recur to our political bible, and to decide questions 
of constitutional right with all the lights we could 
obtain, whether derived from an examination of 
cotemporaneous history, or from able commentators 
of established reputation; yet, after all, we must ex- 
ecute the constitution as we understood it. This 
ae had often been made the object of ridicule, 

ut he held it to be the only sound rule for an honest 
man. How could any man execute it any other 
manner? How could Mr. A. execute it as the 
senator from Connecticut understood it? It could not 
be done; he must obey the constitution as he under- 
stood its commands. When he had got from every 
quarter all the light upon it which he cou!d, and 
with these lights had formed his own best judg- 
ment, as to its true intent and meaning, he must 
obey it in that sense, and none other. The consti- 
tution was intended not for us alone, or for those ot 
our day; it was an instrument for all time; we mst 
examine it just as we examine the Bible. He did 
not think there was any need of very deep or eiabo- 
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Af-er e trial of more than a half a century it had re- 
mained unaltered save in one or two unimportant 
particulars. This fact was in the place of ail eulo- 
a on its authors, and showed that their work 

ad been so perfect as to be second only to the book 
of inspiration itself. 

But here Mr. A. found he should be obliged to 
pass over much of what he had prepared. His 
argument, thus far, though it might have failed to 
carry conviction to the minds of other gentlemen, 
had at least convinced himself. 

The convention, as he had said, had presented us 
with an organic law, containing acomplete system of 
government, which had remained unaltered for more 
than fifty years. It was now brought under ex- 
position as to the meaning of a particular clause it 
contained, and a new mode of expounding it was 
contended for. But was it not strange, if this was 
the right mode of interpretation, that it should have 
been locked up in the papers of a private individual 
for fifty years, (4he Madison Papers,) which papers 
were, after all, published only as a matter of curios- 
ity? It was certainly a very strange thing that the 
only true means of getting at the meaning of the 
constitution should have been looked up in the 
escrutoir of a retired statesman, and hidden from 
the eyes of all men for fifty years, and that no ref- 
erence should have been had during all that time to 
this secret oracular source of knowledge till now! 
The fathers of the constitution themselves did 
not believe that this was the only proper mode of 
expounding the co stitution, or they would have 
provided for the publication of a document which 
alone contained the meaning and the motives of 
those who framed it. They did not deem this the 
only true means of discovering the sense of the in- 
strument; that was a discovery left to the wisdom of 
the present age. Mr. A was willing to refer to it as 
an aid in doubtful cases, where a passage was ob- 
scure or ambiguous; but in these alone. Where a 
clause of the constitution was perfectly plain and 
simple, he would resort to no such helps. 

But the honorable senator from Massachusetts 
{Mr. Cuoate] had told the Senate that ten months 
ago “no man, woman, or child,” in all the country, 
thought of giving to this clause about the admission 
of new States such a meaning as was now claimed 
for it. Why not? Because it was not till ten 
months ago that the question arose. Then this 
clause of the inatrument applied itself toa new case 
—that of the application of a foreign State upon our 
borders to be received into the Union; and as soon 
as this was claimed for it by the friends of annexa- 
tion, the people had everywhere assented. There 
were other powers in the constitution which had 
lain there unused from its adoption to the present 
hour; but the fact of their never having been called 
into action was no argument against their existence, 
any more than it would be an argument to prove 
that a man did not carry pistols because he never 
had had occasion to use them for his defence. He 
would here refer the Senate to certain resolutions 
passed in the Massachusetts legislature, which 
went to put Arkansas, with all the other States be- 
yond the Mississippi, out of the Union. 

These resolutions, passed by the legislature of 
Massachusetts, now in session, if based upon cor- 
rect principles, have at once dissolved this Union, 
and cee all the States formed out of territory be- 
yond the limits of the United States in 1783, beyond 
the authority and legitimate hounds of this govern- 
ment; for if originally admitted by a violation of the 
constitution, it was a void act, which is who!ly in- 
capable of ratification by any subsequent assent— 
such assent being equally void, as it is not the mode 
provided by the constitution itself for its amend- 
ment. 


RESOLVES CONCERNING THE ADMISSION OF 
TEXAS. 

1. Reosived, That Massachusetts has never delegated the 
power to admit into the Union States or Territories without 
or beyond the original territory of the States and Terri- 
tories belonging to this’ Union at the adoption of the con- 
stitution of the Inited States; and that, in whatever man- 
ner the consent ef Massachusetts may have been given or 
inferred to the admission of the States already, by general 
consent, forming a part of the Union, from such territory, 
the admission of such States, in the judgment of Massn- 
chusetts, forms no precedent for the admission of Texas, 
and can never be interpreted to rest on powers granted in 
the constitution. 

2. Resolved, That there has hitherto been no precedent of 
an admission of a foreign State or foreign territory into the 
Union by legislation. And as the powers of legislation 
ay in the constitution of the United States to Congress, 

onot embrace a case of the admission ofa foreign State 
pr foreign territory, by legislation, inte the Union, sych an 





rate exposition in order to arrive at its meaning. || 
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act of admission would have no binding force whatever on 
the people of Massachusetts 

3. Resolved, That the power never having been granted 
by the people of Massachusetts, to admit into the Union, 
States aud Territories not within the same when the con- 
stitution was adopted, remains with the people; and can 
only be exercised in such way and manner as the people 
shall hereafter designate and appoint. 

4. Resolved, That the people of Massachusetts will never 
consent to use the powers reserved to themselves, to ad- 
mit Texas, or any other State or Territory, now without the 
Union, or any other basis than the perfect equality of free- 
men; and that whilst slavery or slave representation forms 
any part of the claims or conditions of admission, Texas, 
with their consent, can never be admitted. 


This was the amount of the senator’s argument. 

‘Mr. Cuoare here rose to explain. On the ques- 
tion whether Congress might or might not admit a 
State into the Union which was formed out of terri- 
tory acquired by the United States since the date of 
the adoption of the constitution, he had said not one 
word. The resolutions of his State did; but he had 
not touched the question. } 

Mr. Asuvey certainly thought that the senator 
had given the Senate a hair-splitting argument of 
great ingenuity on that subject. 


[Mr. Croare said that the object of his argument 
had been to show, a priori, the extreme improbabili- 
ty that the framers of the constitution would confer 
on Congress the power of uniting this country and 
government with another distinct, independent for- 
eign State. But he had distinctly, over and over, 
admitted that we might, by treaty, legitimately ac- 
quire territory, as we did acquire Louisiana; and out 


of territory so acquired might erect and admit new 
States. } 


Mr. Asurey resumed. This course, on the part 
of Massachusetts, was not new. She had pursued 
the same ever since the organization of the govern- 
ment. He heard none add to her honored name 
that emphatic ““God bless her!” which so often fell 
from the sons of Virginia when proneuncing the 
name of their mother; but Mr. A. did add “God 
bless her’ to the name of Massachusetts also. She 
was well entitled to it for her services during the 
revolution, and for a long series of years after our 
freedom was achieved; but Massachusetts had be- 
haved very badly since; and now, after forty years, 
she came oe with resolutions which went to puta 
row of independent and growing States of the West 
out of the pale of the Union, because she never dele- 
gated to Congress the power of admitting new 
States from territory beyond the bounds of the 
“old thirteen.” So Missouri, Arkansas, and 
Louisiana were all intruders—not rightfully in 
the United States! This was a_ conclusion 
Mr. A. never would admit, and he did not 
much think it would receive the assent of any State 
but Massachusetts, herself, unless it might be Con- 
necticut, (asister frail, who went so oft astray.) 
{A laugh.] Massachusetts had shown her hostility 
to the extension of our glorious Union almost from 
its organization to the present time, and has voted 
against, and threatened dissolution for the acquisi- 
tion of Louisiana, and opposed the acquisition of 
Florida, and has voted against the admission into 
this Union of Tennessee, Ohio, Louisiana, Missou- 
ri, Maine, Arkansas, Michigan; and at the present 
session, Iowa, Florida, and Texas, will certainly 
we added to the long list; and hus opposed, with all 
the strength of her delegation (except the demo- 
cratic votes) nearly every State that has applied for 
admission, whenever the yeas and nays have been 
taken; and she voted against even the admission of 
Maine, the child of her own bosom; and when she 
could send resolutions to Congress, as she did last 
session, praying for an amendment of the constitu- 
tion to do away the compromises upon which our 
government was founded, it was nota matter of 
great surprise that she should now, in effect, de- 
clare that Louisiana, Missouri, and Arkansas, were 
unconstitutionally included in our glorious republic. 
He prayed Heaven she might stop ere it was too 
late, and not sow the seeds for the dissolution of 
our Union, and the destruction of the sacred charter 
of our liberties—the noblest fabric ever erected by 
man. 

And now as to the question of expediency. Mr. 
A. had supposed, until he listened to the argument 
of his learned friend from Connecticut, that the sub- 
ject of a war with Mexico had been passed over by 

neral consent. That honorable gentleman had 
Cosi he believed, the first to broach the topic in this 


chamber. He was the first man who had spoken 


about the rights of Mexico on this question. He 
had hoped that the discussiong of the present 
session (in which Congress was bet. 
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ter informed on this whole subject than 
the last) had dissipated all doubts as t, 
interference of Mexico: but the senator ¢, 
Connecticut had seen fit to renew the threat o 
war with that power. The truth was, that she hy, 
nothing to do with the affair, and never had had 
anything to do with it; and besides, we were esty,. 
ped on that subject, for we had ourselves recognise, 
the independence of Texas, and this repudiated g') 
claims of Mexico: and how then could we pretend 
that she was still a province of Mexico? We coy), 
not use any argument that went on that assumption 
and Mr. A. would be the last man to do it. 

Mr. A. wished to offer a reply to one of the heads 
of argument resorted to by the honorable senato, 
from Louisiana [Mr. Barrow.}] Mr. A. had made 
a memoramdum of it in his notes, because that sen. 
ator came from a State, which, like Arkansas, pre- 
sented its frontier to a foreign power, and he had 
hoped that that gentleman would have concurred 
with the other friends of annexation in the South 
The senator assigned five reasons why he consid- 
ered annexation as inexpedient. The first was, tha: 
it would extend the area of freedom, which we had 
no right to do by engaging in war. Yet the 
senator expressed his desire to see the principles of 
our free and happy government extended over a) 
this continent, and over the world. Who, that had 
an American heart in his bosom, did not desire ji 
But who pretended that we ought to engage in a 
Quixotic expedition to liberate all the oppreased 
nations of the world? No such scheme was con- 
templated by the friends of Texas, or fairly inferri- 
ble from the arguments they adduced in its favor 

Asto the value and importance of Texas as a means 
of the defence of New Orleans, Mr. A. had been 
much amused as seeing the honorable senator pro- 
duce and gravely read to the Senate a letter written 
by General Jackson in 1820! in which he stated 
there was no fear of New Orleans from any _ inva- 
ding army from Texas. 

And what was the situation of the country at that 
time? The whole region west of the Mississippi was 
a wide unbroken Spanish wilderness, inhabited only 
by Indians and wild beasts, a handful of the Creoles 
of Louisiana, and asmall band of Anglo-Saxons. 
But now the country was becoming densely popu- 
lated, and in three days an enemy might march his 
army in the rear of our fortifications. However, if 
the senator was satisfied with the safety of New 
Orleans, as things now stood, Mr. A. surely ought 
to be. The senator had his all there. But New Or- 
leans was the grand depot for the commerce of the 
whole Mississippi valley; and Mr. A., for one, was 
not willing to see a hosiile country, thickly peopled 
and easily traversed, within three days’ march of it. 

The senator’s next topic was the intentions of 
Great Britain in relation to Texas. The senator 
had dwelt much on the solemn assurances of her 
statesmen that she cherished no designs on that 
country of a nature unfriendly to us or our insti‘u- 
tions. But Mr. A. had often read, (and sometimes, 
when a school-boy, written in his copybook,) the 
motto, “actions speak louder than words.” And 
what had been the course of that ancient and mighty 
power from the very first? Had she ever refrained 
from laying her hand on any portion of this earth’s 
surface, when she had an opportunity of getting the 
control of it? He would thank gentlemen to show 
him a single instance. Look round the entire sur- 
face of the globe; see how it was dotted over with 
her forts and military and naval stations; and would 
any one believe that she had no om in view in 
reference to so tempting a region as Texas? Mr. A. 
conceded to gentlemen that he did not believe that 
England had any idea of conquering Texas, or re- 
ducing it to a British colony. She would have 
done that long since had it not been peopled from the 
same Anglo-Saxon stock with herself—by a_ race 
whom she could not hope to retain in servitude. 
No; she would not get Texas by the sword; but he 
would tell gentlemen how she would get it, and 
more effectually, too—by a treaty of commerce. So 
long as Congress continued to exact the same duties 
asit now levied, Great Britain would make with 
Texas a treaty which would operate effectually to 
destroy all our commerce in the South and south- 
west. Let her admit Texian cotton into her domin- 
ions free of duty, while we paid a duty on it of 13 
per cent.; let Texas receive British manufactures in- 
to her ports free of duty, or under a mere nominal 
duty; and let Great Britain covenant to support and 
defend the independence and safety of Texas by 
- ns of her navy and army—and what must 


necessary effect mpop us? It would at once 








al 
the 
om 
fo 


 @genew 4 @ woe he ae Bw 6 Oo B. 


~—_— —_ 





Feb. 1845. 
987rn Cone.....2p Sess 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


Annexation of Texas—Mr. Ashley. 


287° 


Senate. 


i tteaaaaaagaaaaameeaeeaaeanEEEoeee eee eee Eee EERSTE SESE EERE TD 


reduce the value of all our land in the South and 
West, and in effect soon destroy the entire cotton- 
wing region of the South. 

The gentleman from Virginia, [Mr. ares) when 

nding tothe argument, from expediency, in 

or of 4 admission of Texas, had aad. And 
what was to be done for poor old Virginia?” and re- 
roached gentlemen in having made a sort of Indian 
fargain with her, in which they ‘‘never had said 
turkey to her once.” And what had been his infer- 
ence from the whole prospect be‘ore us? ‘The de- 
population of Virginia.” But Mr. A. would say to 
that honorable senator, on the other hand, that non- 
annexation would operate to depopulate the whole 
South. The staple cotton product of that region 
had now so increased in value and importance that 
jt controlled the commerce of the world. About the 
year 1790, we exported to England only three bales 
of it; but, since then, the product had risen 
to two and a half millions of bales. The 
roduct had greatly overrun the consumption; 
and if it should continue much more to increase, 
the price would run down till at last it would not 

y the interest of the money invested. Now if 

exas should make such a treaty with England as 
he had designated, what must the planters be driven 
to? To employing their slaves in producing some- 
thing that would pay their debts; and, as cotton 
would no longer do this, they would not be able to 
afford to remain longer within the United States. 
They would have an inducement, to the amount of 
13 per cent. on the entire value of their crop of cot- 
ton, to leave their country. But this was not all. 
In addition to these 13 per cent. on their cotton, 
which they would save by removing across the line 
into Texas, they would save the average duty, say 
of 40 per cent., which they now paid to our own 
government on British goods imported, and, by 
consequence, the sam2 per cent. on our own manu- 
factures. With reasons so commanding for his re- 
moval, no planter could or would long stay at home. 
He must go to Texas or starve. That state of 
things would then have arrived in which, if the 
slaves did not run away from their masters, the 
masters would have to run away from the slaves. 
This was, in fact, fulfilling every week, and that to 
an extent of which the Senate had little imagina- 
tion. 

Mr. A. resided at Little Rock, and there the tide 
of emigrants for Texas was so great that they re- 
quired a steamboat to ferry them across the Arkan- 
sas river; and their numbers had raised the price of 
corn from twenty-five cents to two dollars a bushel 
on the route of emigration. Then there wasanother 
line of emigrants which was passing through Ar- 
kansas, on the extreme western border of the State; 
a third passed near Natchez to Natchitoches; and, 
in addition, a strong emigration by the way of Red 
river; besides all the rest who went across the 
Gulf. 

What would be the natural effect of such a state 
of things? Five years would not pass away before 
Texas would be able to grow cotton erough to 
supply the whole world. Why, little Arkansas, 
with her population of 125,000, possessed cotton 
land enough to supply two such worlds. That lit- 
tle State alone oan produce double the quantity of 
all the cotton now raised in the United States. To 
accomplish this would require but four millions of 
acres, and the State had from ten to fifteen millions 
of good land for the production of cotton. 

ith these facts before them, would gentlemen 
deny that it was expedient to annex Texas to the 
Union? What would be the effect of that measure? 
It was known to everybody that, from the days of 
the revolution to this day, Great Britain had been 
watching our progress with a jealous eye; and since 
the vast increase of her cotton manufactures in 1816, 
she had been looking out eagerly for some source 
other than that of the United States to supply her 
operatives with the raw material. She had sent her 
agents over sea and land to effect this object, if it 
were possible; she had obtained overseers and ma- 
chinery in this country, and sent them out to India, 
Egypt, and Brazil; but in vain. All her experi- 
ments in those countries had turned out to be fail- 
ures, and there remained no other cotton region 
which could, for a moment, come in competition 
with the United States but Texas alone. It had 
been sought the world over, but could not be found. 
The Senate had been very gravely informed that 
this representation was ridiculous, since cotton could 
be raised all around the globe within 36 degrees of 
the equator on either side. This, to a certain ex- 
tent, was true; but by whom was this belt of the 


earth possessed? Not by the Anglo-Saxon race; 
and it never could enter into competition with a re- 
gion fertile as Texas, and filled with the industry 
and enterprise which had marked the progress and 
insured the success of American setilers wherever 
they turned their face. Let gentlemen consider 
what had been already the actual increase in the 
production of cotton in Texas within the last few 
— In 1836, the amount raised was half a mil- 
ion of pounds; in 1838, 1,400,000; in 1839, 2,200,- 
000; in 1840, 4,400,000; in 1842, 8,000,000; and in 
1845, 10,000,000, by estimate. This, however, was 
but a small part of the cotton raised there. These 
amounts were taken from the returns of cotton im- 
ported into New Orleans entitled to debenture. But 
much of the Texian cotton went through the cus- 
tom-house at New Orleans, all passing there, without 
inquiry, as American cotton. A hundred thousand 
bales is the estimated amount of the crop of cotton 
raised in Texas in the year 1844. This estimate is 
made by the deputy siaee of New Orleans, sta- 
tioned at Natchitoches, and is, probably, not far from 
the truth. Senators may, in my judgment, be assured 
that five short years will not pass by, or at all 
events not ten, ere the republic of Texas, if inde- 
pendent, will be able to supply all foreign de- 
mand. When this was the case, and England 
could get all the cotton she needed from Texas, 
under a commercial treaty, what would her next 
step naturally be? To impose a duty on cotton 
brought from the United States, like that imposed 
on our breadstuffs, amounting to a prohibition of its 
importation; and then in what situation would our 
manufacturers in New England be? Mr. Evans, 
who had justly acquired the soubriquet of the 
‘*A postle of Finance,” had said that our internal com- 
merce was fifteen times as great as our foreign; but 
let this state of things arrive, and that branch of our 
trade would be gone forever. The South could no 
longer purchase the manufactures of the Eastern 
States, ate it could no longer pay for them, and 
because it could get better and cheaper goods from 
Texas. Mr. A. repeated the prediction, that if 
Texas should not be admitted, the southern States 
must be depopulated. It might be true that the ad- 
mission of Texas would change the local position of 
some of our planters, but that was a matter very 
immaterial, because their relation to the Union and 
to the government would still continue the same. 
All the cotton raised by our citizens would be 
raised within our own country, and by men having 
the same feelings and interests with ourselves—by 
men subject to the same 40 per cent. tariff—and 
the same laws and regulations in all respects. So 
that, even admtting some disadvantage to arise, this 
would be more than counterbalanced by the good 
attained. 

The last subject on which the senator spoke was 
that of slavery, and of that he had spoken as of a 
question of political power; and here he had referred 
to the language of Mr. Clay, in his letter from Ra- 
leigh, that it was fatal to the interest of the yr ierse! 
to acquire territory with a view to preserve the bal- 
ance of political power. No such object did or 
could, in reason, influence southern statesmen. 
They did not, and could not, expect to preserve the 
balance of power between the slaveholding and non- 
slaveholding States, for many years to come. 

Mr. A. deeply regretted that this subject had been 
brought forward at all; and he held that the man 
who had first brought it forward at the time of the 
Missouri compromise, deserved, and would receive, 
ir all future time, the execration of his countrymen, 
for having stirred so agitating and irritating a sub- 
jectof debate. As to political power, everybody 
oon that it had long since passed from the South; 
the North was now in a vast majority; four-fifths 
of the Union, including Oregon, were in the pos- 
session of the non-slaveholding States, or belonged 
to future States where slavery could not exist here- 
after. Competition, then, with the North, or any- 
thing like a balance of power, was out of the ques- 
tion. All that the South now claimed or hoped for, 
was an honorable observance of the compromises 
of the constitution. As to the idea of their hold- 
ing a balance with the North, it was ridiculous; they 
might, perhaps, do it for a year or two in the Sen- 
ate; but what had gentlemen witnessed? The North 
was acquiring an extent of country large enough 
to contain fifieen States, in all of which, ac- 
cording to positive stipulation, no slavery was 
ever to be permitted. But give den Texen, 
and though the dividing line of 36° 30’ should 
be continued to the Pacific, and the coun 
divided into States as small as Rhode Island, 





still they could not keep the balance of pow- 
er. Mr. A. was inclined to believe that mul- 
titudes among the abolitionists were  entire- 
ly honest. Rogues and hypocrites there were, 
no doubt, among them; but the greater part 
were honest, though deluded men, who were 
ready to go to the gallows in defence of their 
principles, and who would suppose, could they set 
every slave free to-morrow, or possibly cut the 
throat of every slaveholder in all the South, that they 
were doing God service. These were men, who, 
having embraced a particular idea, would persevere 
and do the act to which that idea would lead them, 
and then leave all consequences with God. Now, 
to such men he would present the question, What 
was to be done with the slaves of the South? They 
increased more rapidly than the whites; and they 
had to meet that question some time. Fifty years 
hence, where would the whites and where would 
the colored be? Annex or not, the time must come 
when the number of negroes would be so large that 
their labor must be unproductive. What, then, he 
repeated, were gentlemen prepared to do? Would 
they confine this population within the limits where 
it now existed? The necessary consequence would 
be, that as the country could not maintain both 
whites and blacks, the one race or the other must be 
exterminated. When he presented these questions 
to the abolitionists, the only answer he should prob- 
ably obtain was, that “they could not tell;’”’ that 
“God had not directed their minds that way.” I: 
might be so; but that did not alter the fact; and if all 
outlet to the slaves was refused, the certain, the inev- 
itable result must be that the black race would be 
exterminated. The annexation of Texas would, at 
least, put offthatday. He did not say that it would 
finally prevent it; but it certainly would defer it. It 
opened an outlet for the coon population: it suf- 
fered them gradually to transfer themselves into a 
region still further south, where their color was not 
attended with the same degrading associations, but 
where, like General Houston’s body servant, they 
might, if honor pricked them on, fight a duel aceord- 
ing to the highest principles of the military pro- 
fession. Here was an opening by which the South 
might eventually get rd of an intolerable burden. 
Keep things as they were, and the certain issue was 
a war of extermination, under which the one or the 
other race must perish. Let any man calculate 
their actual increase, and he must shortly be con- 
vinced that, sooner or later, the whites would have 
to support the blacks. Manumitted and free, the 
whites could not live with them; submit to their 
dominion the whites never would. The result must 
be war; and with the superior intelligence and means 
of the white man, it was not hard to tell which of the 
parties must give oe The whites would ulti- 
mately triumph, the blacks must be exterminated; 
and then the utopean schemes of the abolitionists 
would have wrought out the last act of the drama. 

Suppose Texas is not annexed, and an effort is 
made to prevent the extermination of the race: will 
the non-sloveholding States receive the emancipated 
blacks? Will they receive their proportion of them? 
All know this will not, cannot be. Already most 
of the free States have severe laws aguinst the in- 
troduction of free blacks among them. Many re- 
quire security that they shall not become burden- 
some, and all are averse to submit to the greatest 
curse that could be inflicted on them—the miserable, 
degraded, vagabond free blacks. 

If this course of reasoning was not satisfactory, 
he should be pleased to hear it refuted, and expeciul- 
ly gratified that any one would attempt to show to 
the aoe of the United States any other more 
practicable mode of meeting and disposing of this 
great question of slavery; and show what can be 
done with the millions of slaves now and hereafier 
to inhabit this vast republic. 

Mr. A. here broke off under severe indizposition, 
observing that he had intended to pursue his re- 
marks much further, but found himself unable. 

APPENDIX. 
Joint resolutions offered in the Senate of the United States 


by Mr. Asuiey, of Arkansas, which were read the first 
and second time, and laid on the table. 


Re it resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled, That 
the repubiic of Texas, by the name and style of ‘the State 
of Texas,” be received and admitted into this Union, upon 
the same footing with the original States in all respects 
whatever, upon the following conditions: 


1. That a convention, duly called by the constituted an- 
thorities thereof, shall so modify or amend the existing con- 


stitution of seid republic, as to adapt it to the constitution 
of the United States, 














% 
' 


sirryenee 


288 


287TH Cona.....2p Sess. 


2. That it shall also be so amended as to provide that said 
State may be diveded into new States, not exceeding five in 
number, to be received and admitted into the Union, in con- 
formity to the constitution of the United States, upon the 
same footing with ‘he original Stetes 

3. Thatthe United States be authorized te edjust and set- 
tle all questions of boundary which may arise with other 
governments 

4. That all fortifications, barracks, navy and navy-yards, 
docks, magazines, arms, and accoutrements, all mines, min- 
erals, salt lakes and springs, all public edifices, except the 
capitol, court-houses, jails, and other buildings adapted to 
State, county, and other local purposes, and ail other prop- 


erty and means appertaining t >the public defence, helong- 
ing to said republic, not including the public funds, debts, 
taxes, and dues of every description, be ceded to the United 
States 


5. That ail the public lands within the limits of said re- 
public be pledged to the payment of its debt, and transfer- 
red to the United States in trust, to be sold and disposed of 
inthe same manner as the public lands of the United States, 
and the proceeds thereof be applied to the payment of said 
debts, after Sees the expense incident to the manage- 
ment and sle thereof;and after the final discharge of the 
whole amount of said debt, the residue thereof shall be an- 
nually paid to the State of Texas, unless other States shall 
be formed within her limits; in such case, it shall be appor- 
tioned and paid, respectively, in proportion to their repre- 
sentation in Congress: Provided, That in no event shall 
said debt be assumed by or become a charge upon the Uni- 
ted States. 

6. That acommission of fourshall be appointed, two by 
the United States, and two by the State of Texas, whose 
duty it shall be to ascertain the debts of Texas; and there 
shull be paid an annual salary of three thousand dollars to 
each of said commissioners, in lieu of all other compensa- 
tion whatever, which, with all other expenses incidental to 
said commission, shall be paid out of the proceeds of the 
Jands. That the United States shall prescribe such rules, 
and regulations for the government of the commissioners 
and for the convenient and prompt payment of said debts, as 
may be necessary; it being understood that Texas may 
designate such debts as she ae desire to be first paid, not 
exceeding the sum of five hundred thousand dollars. 

7th. That such State or States as may be formed out of 
that portion of said territory which lies north of thirty-six 
degrees aud thirty minutes of north latitude, shall be sub- 
ject to the provisions of the eighth section of the act of Con- 

ress of 6th March, 1820, commonly called and known as the 
Missouri compromise; but such State or States as may be 
formed out of that portion of said territory which lies south 
of thirty-six degrees thirty minutes north letitude shall be 
admitted into the Union with or without the provision speci- 
fied in said eighth section, as the people of each State, from 
the great diversity of said climate and products, may desire. 

The foregoing resolutions were offered by me 
during the pendency of a motion in the Senate to 
indefinitely postpone the resolutions from the House 
of Representatives on the same subject. They were 
offered solely with a view of pressing their consid- 
eration by the Senate, if the motion to postpone had 
been successful; and with a declaration at the time 
that, if the passage of the House resolutions de- 
pended on my vote, they would receive my cordial 
support. The Honse resolutions were, and still 
are, deemed highly objectionable; but capable of 
being removed by subsequent legislation, and 
not so objectionable as to permit the great 
question of annexation to be endangered by 
refusing to adopt them. My resolutions were 
intended to make the annexation acceptable to 
Texas, and not insulting for her to accept; and with 
no conditions other than such as were necessary to 
place Texas on the “same footing with the original 
States.” I wished to receive this youngest daughter 
of America with all the affectionate kindness that 
ought to have been expected from a kind and indul- 
gent parent towards his own offspring. I wished 
Texas to know and feel that we considered her 
“bone of our bone, and flesh of our flesh;” and that 
now we would no longer offer to acquire that repub- 
lic by our treaty-making authority, by which her in- 
habitants would only be received not as freemen ard 
citizens, but as vassa!s or slaves, or as “other prop- 
erty.” 

My resolution is substantially the same as that 
admitting Alabama and other new States heretofore. 
The first condition is, of course, indispensable; the 
second will obviate all objection made to the House 
resolutions in regard to the size of the State, which 
she might refuse to divide; the third speaks for itself, 
and enables ti.e United States to setile the boundary 
between Mexico and the United States properly. 
And here I will add, that the present boundaries of 
‘Texas I learn from Judge Ellis, the president of the 
convention that formed the constitution of Texas, 
and also a member of the first legislature under 
that constitution, were fixed as they now are, solely 
and professedly with a view of having a large margin in 
the negotiation with Mexico, and not with the expec- 
tation of retaining them as they now eXist in their 
statute book. 

The fourth condition was necessary to place her 
on equal footing with our other States. 

The fifth, | believed, relieved our government, 
pnd Texas also, from one of the greatest objections 
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to the House resolutions—that she should have the 


. selling of all her lands, and if so, she must have 


surveyor generals, with hosts of deputies, land 
offices with their dependants, and she would have 
to make treaties with and remove Indians from 
her public lands; and besides, Texas proper would 
have the control of the lands lying within the 
bounds of the other new States that might be formed 
of the Texian territory. All these objections were 
removed by my resolutions. 

The sixth provides for a commission for ascer- 
taining the public debt of Texas, by commissioners 
pene by each of the high contracting parties. 

his speaks for itself, and shows an earnest desire 
to receive and treat her justly and as an equal. 

The seventh was not inserted in the resolutions 
as originally offered to the Senate, but was added at 
the earnest request of southern gentlemen, as ae 
feared some line further South might be inserted, 
if it was omitted. I then added it, or I otherwise 
would have lost support from many southern mem- 
bers; my own judgment was against it. The Mis- 
souri compromise itself isa gross outrage upon the 
rights of the whole South; it is a perversion of 
terms to call ita compromise; it is a concession by 
the South, or rather a one-sided agreement, by which 
the South are precluded from taking their property 
north of 36 degrees 30 minutes, while the North 
take theirs wherever they please. 


SPEECH OF MR. DANIEL, 


OF NORTH CAROLINA. 
In the House of Representatives, January, 1845—On 
the proposition for the annexation of Texas to 
the Union. 


Mr. DANIEL addressed the committee as fol- 
lows: 


Mr. Cuairnman: Before I proceed to the subject 
before the committee, | must avail myself of this 
occasion to make a brief reference to the transac- 
tion in the Senate of North Carolina, alluded to by 
my Buncombe colleague. The case of Mr. Ennett 
has been very unnecessarily and indiscreetly drawn 
into this debate for party purposes. As the aspect 
which has been given to it is not warranted by what 
I understand to be the facts of the case, I conceive 
it to be a duty which I owe to the democratic sena- 
tors of North Carolina, who have no opportunity 
here of vindicating themselves against the imputa- 
tion attempted to be cast upon them, to make a 
statement of the material facts of the case, that it 
may appear in its true light. I have the pleasure 
of a personal acquaintance with many of the sena- 
tors, and I can say of them, as I hilions I may of 
all, that they are men of high honor and great pu- 
rity of character; and it will be seen that, in this 
particular transaction, so far from meriting the cen- 
sure, they deserve the commendation of every friend 
to the principles of representative government and 
popular rights, so little regarded by the minions of 
federalism. 

The account given of the transaction by my col- 
league is as follows: 





“When our legislature, now in session, assembled, there 
was a tie between the parties in the Senate. Each party 
was, of course, desirous of electing a Speaker and other 
ofticers. According to the old and well settled Jaw of the 
State, each member eiect was bound to produce, before his 
qualification, the certificate of the sheriff of his having been 
eiected. But one, whe claimed to be a democratic senator, 
was not provided with such certificate, and the fact became 
known through the indiscretion of those friends that he 
consulted in his dilemma. When the time came for the 
opening of the first day’s session, this individual, much to 
the surprise of his political adversaries, at least, presented 
a forged certificate in the usual form, was qualified as a sen- 
ator, and took his seat. It was five days before the body 
was organized by the election of a Speaker, &c. A com- 
mittee was raised to investigate the aflair. They, upon 
evidence of the most conclusive character, reported that 
the certificate had been forged either by the senator or by 
his procurement, and knowingly used by him to impose on 
the Senate, and recommended his expulsion. The vote of 
the Senate was unanimous on the first resolution, declaring 
the certificate a forgery; but upon the second, declaring 
that he ought to be expelled, every member of his party 
voted in the negative, thereby saying that, though he had 
committed forgery, he was not, in their opinion, unworthy 
to sit with them, After his expulsion by the casting vote of 
the whig Speaker, his party, taking advantage of the acci- 
dental absence of two or three whire, within a few days, 
moved and carried a proposition to strike from the journals 
the report, proceedings, &c, that had taken place, with a 
view of inserting in their stead the speech of his counsel 
made in his defence at the bar of the Senate. A stranger 
would perhaps be surprised to learn that many of these in- 
dividuals, in the relations of private life. are esteemed hon- 
est and honorable men. Nothing could show more conclu- 
sively their devotion to their party than they should thus be 
able to overcome their natural aversion to crime, and thus 
endeavor tocounignance and protect the criminal, because 
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that crime had been committed for the benefit of the rt 
Sir, it gives me no pleasure to refer to this occurrence’ Wr 


formerly flattered ourselves that, however mischievous k 
cofocoism might become in other sections, there was - 
North Carolina, and other parts of the South, a regard {; : 
ublic opinion, and a feeling of personal honor among = 
eading members, which would keep it somewhat Within 
the bounds of decency. But it is a tree Which hears th. 
ths indignation of the vituows yoomansy of the Gy een"? 
State.” ; uous yeomanry of the Old North 

The committee appointed to investigate the mat. 
ter, reporied the following resolutions: 

“Resolved, That the certificate of the senator from Ons 
low, and by him introduced to the Senate as genuine, the 
first day of the session, is a forgery. 

“Resolved, That inasmuch as no evidence has been offer. 
ed befere the committee to implicate any other person in the 
transaction, that the senator himself has either been guilty 
of the forgery, or procured itto be done, or was at least 
aware it was not genuine, and therefore practised a fraud 
upon the Senate, and ought to be expelled. 

** Resolved, That for the reasons aforesaid, the senator from 
Onslow be, and is hereby expelled from the Senate, and his 
seat therein vacated.” 

The first resolution, as stated by my colleague 
passed unanimously; but every democrat yoted 
against the second and third resolutions, which were 
— by the casting vote of the whig Speaker. 

heir reasons for voting against the resolutions have 
been embodied in a protest against their passage 
drawn up with great ability. in which the erroneous 
and utterly indefensible positions assumed in the re- 
port of the committee, and embodied in their two 
last resolutions, are examined and exposed with a 
clearness and force rarely equalled. ‘To the enter- 
ing of this protest upon the journal of the Senate, 
under a provision in our constitution, securing to 
every member the right to do so, every whig sen- 
ator was opposed, and voted ayainst it. I cannot 

resent the merits of the controversy in a clearer 
fight, and vindicate the conduct of the democratic 
senators more successfully, than by quoting or stat- 
ing the material parts of that able decument. 

The democratic senators say they ‘‘protest against 
the passage of the two last resolutions, because the 
rule of evidence which the majority of the commit- 
tee applied to his case was laid down in too broad, 
harsh, and unqualified a sense; because the evidence 
was not correctly reported; because that report was 
accompanied by an argument against Mr. Ennett, 
based upon unfounded assumption, and tended to 
prejudice his trial; because that report and the prin- 
ciple contained in the second resolution, threw upon 
him the burden of establishing his own innocence; 
because his counsel was denied that liberty of 
speech which is indispensable to fair and impartial 
trial; and because Mr. Ennett’s account of the way 
he was put in possession of the alleged spurious 
certificate, and which was part of the evidence re- 
ported by the committee, being uncontradicted and 
fully supported by the whoie evidence put in on his 
trial, and corroborated by unquestioned proof of his 
having the most wetheenletl character, formed a 
weight of testimony which repelled every suspicion 
of his guilty connection with the spurious certifi- 
cate.” 

They then proceed to give the facts and reasons 
far their conclusions, from which it appears “that 
Ennett left home under the most confident belief 
and expectation of receiving his certificate in time 
to take his seat on Monday, the 18h of November, 
the day of the meeting of the legisiature; that he had 
assurances to this effect trom the sheriff and two 
other persons; that he was advised, before he left 
home, and after reaching Raleigh, by several mem- 
bers of the legislature, that his certificate was not in- 
dispensable to his taking his seat; but that his col- 
leagues, or others, would be heard to prove his elec- 
tion, as had been the practice in other cases; that he 
had mentioned it publicly on the day he arrived, [in 
Raleigh,] (Saturday;) that he had come without hs 
certificate;” that a stranger called at his room on 
Sunday night about eight o’clock, and said he had 
a letter for him, but did not make himself known; 
that Mr. Ennett asked him to walk in; the stranger 
replied he was in a hurry, handed Mr. Ennett the 
letter, and immediately retired in the dark; that on 
Monday morning, Mr. Ennett informed his room- 
mate, Mr. Jackson, also Mr. Melvill, and stated 
publicly, in a company of gentlemen, that he had 
received his certificate the night before; that before 
the letter was handed him, he called at the post-of- 
fice for his certificate, whieh he expected to arrive 
every hour, but did not know whether by hand or 
mail; that the signature to the certificate resembled the 
hand-writing of sheriff A veritt butslightly,but enough 
to make a person acquainted with it, suppose it 
might have been written on his knee: that after the 
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certificate had been presented, and Mr. Ennett qual- 
iied, Mr. Hellen, a whig senator, obtained it from 
the clerk, and without any authority from the Sen- 
ate, and kept it for some time; showed it to several 
rsons; that several persons marked their initials 
upon the certificate—among them Mr. Gaither, af- 
terwards made Speaker—‘‘that it did not appear 
that this movement on the part of Mr. Hellen, and 
others, intimating their suspicion, was made known 
to Mr. Ennett atthe time.” That he heard of the 
suspicion of its genuineness Monday night, or 
Tuesday morning, and before 10 o’clock of that day 
called on the clerk and demanded an inspection of 
it. He was not sufficiently acquainted ‘with the 
hand-writng of sheriff Averitt to say whether it 
was genuine or not, and gave the clerk an account 
of the manner in which it had come to his posses- 
sion; that, on the 29th of November, having receiv- 
ed his certificate in a letter from Sheriff Averitt, en- 
closed ina letter from a Mr. Marble, he presented 
the certificate and the two letters to the Senate, 
made his statement how the spurious certificate 
had been put upon him, and that he now believed, 
from comparing the two, he had been imposed up- 
on, and asked the Senate to raise a committee to in- 
vestigate the matter; that his statements of the man- 
ner in which he came by the certificate, made to 
Mr. Melvill, the clerk, and to the Senate, was sub- 
stantially the same, though the latter was not so 
full; that the committee of investigation, in their re- 
port of Mr. Saunders’s evidence, represented hii 
as saying, Mr. Ennett informed him on Monday, 
the day of the meeting of the legislature, that he had 
no certificate; the senator Wilson, a democrat, 
stated on the trial that Mr. Saunders stated in the 
committee, two or three times, he did not recollect 
whether it was Sunday or Monday that Mr. Ennett 
told him he had no certificate; that Mr. Saunders, 
when called ‘to the bar of the Senate, swore that 
he told the committee, several times, that he was un- 
certain whether it was Sunday or Monday, and that 
since his examination before the committee, he was 
still uncertain;” that the Hon. Wm. H. Washing- 
ton, of the House of Commons, proved that Mr. 
Ennett’s general character was that of ‘an ignorant, 
inoffensive, harmless man, without a blemish rest- 
ing upon it;” another gentleman proved “that he 
stands as fair as any man in Onslow;” Mr. Nixon, 
of the House of Commons, proved that he had 
known him intimately for ten years, and that his 
general character was that of “an honest, good 
man, without a blemish, simple and confiding; a do- 
mestic man in his habits; a sober, moral, industri- 
ous farmer; a kind father, and an obliging, benevo- 
lent neighbor.” 

These are briefly the facts set forth in the protest, 
about which I believe there is no controversy. It 
presents, also, clearly and forcibly, the perversion 
and misapplication of the principle of law upon 
which the report of the committee and the second 
resolution, embodying the reason for Mr. Ennett’s 
expulsion, declared in the third resolution. The 
committee say in their report: 

“It must be manifest, upon the least consideration, that if 
aman produces and uses for his own benefit a forged instru- 
ment, and gives no satisfactory account either of the manner 
in which he became possessed of the instrument, or of the 
perpetrator of the offence, he ought to be held himself to 
iave forged or aided in the forgery.” 

This is the groundwork and foundation of the 
committee’s report and resolutions, and, it must be 
presumed, of the vote of the whig senators for the 
expulsion of Mr. Ennett. 

“The rule of evidence which the committee ougtt to 
have applied to his case,” says the protest, “is this: ‘that 
where the possession is of such a kind as manifests that the 
stolen goods (or forged certificate) have come to the posses- 
sor hy his own act, or with his undoubted concurrence, it af- 
fords presumption of guilt.” —(See Judge Gaston’s opinion 
in the late case of the State vs. Smith, 2 Iredell’s Rep) In 
Mr. Ennett’s case, the evidence did not manifest that the 
spurious certificate came to his possession by his own act, 
nor by his own concurrence, nor that no other person 
could have had @ motive to put the possession upon him. 
His statement being that of an honest man, and made part 
of the evidence in the case, showed that a letter was put in- 
to his possession by an unknown hand, and that until he 
opened it he did not know what it contained; and that be- 
fore he opened it the unknown bearer of that letter was 
gone He had no suspicion of anything being wrong, be- 
cause letters are oftentimes handed by unknown hands—be- 
cause office-seekers about Raleigh are in the habit of send- 
ing letters to members in every form and way, and he ex- 
pected at first that it was a letter from an office-seeker; and 
after he opened it and found # contained a certificate of his 
election, it was what he also expected 
although he did not know certainly in what way, b 
or by mail, and he had inquired that night at the port of 
a had not obtained it, before this letter was 


In another case, the rule is laid down by the Su- 
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preme Court, with this important qualification, so 
strongly demanded by the circumstances of Mr. En- 
nett’s case: : 

“The force of the presumption depends upon the ability 
of the accused to show with facility the real truth; and his 
refusal to do so, if there be other circumstances from which 
it may be judged that certainly or probally his possession 
was not acquired by his own taking, then the whole pre- 
sumption fails.” 

In avery recent case, the State vs. Scipio Smith, 
the rule relied upon, as stated by Judge Gaston, was 
as follows: 

“When we examine the cases in which such a presump- 
tion has been sanctioned, or consider the grounds of reason 
and experience on which the presumption is clearly war- 
ranted, we shall find that it a has only when his possession 
is of akind which manifests that the stolen goods have come 
to the possessor by his own act, at all events by his undoudt- 
ed concurrence.” 

“As tothe maxim of law,” says the protest, ‘‘we say that 
its application to Mr. E.'s case was too harsh and unqualified, 
and that, even as harshly as they — it, it only raised 
a technical presumption of guilt, which, under the exercise of 
a small degree of the ordinary benignity of the law, was 
completely repelled by the fact of all absence of motive on 
his part to forge a certificate; by his consistent and reasona- 
able account of the way it came into his possession; and by 
the proof of his unblemished, simple, confiding character, 
which latter fact—his good character—the committee do not 
allude toin their report, and therefore, we must presume, 
did not inquire int» it; notwithstanding, in their report, they 
express such @ a anxiety to find out and report to the 
Senate all the evidence that might establish Mr Ennett’s 
innocence.” 

The protest, in speaking of the interruptions of 
Mr. Ennett’s counsel, says: 

“The undersigned further protest in this—that as the com- 
mittee in their report, and the Senate, by the mode of his 
trial, had thrown upon Mr. Ennett the burden of proving his 
own innocence, contrary to the maxim of law, and usages 
in such cases, his counsel ought not to have been refused, 
as they were, the right and privilege of replying to such 
objections as might have been made in argument to that 
proof, and more especially, as the committee's report, 
charged with all its errors, had been printed, circulated, and 
must have prejudiced Mr. Ennett’s cause. 4nd the under- 
signed also protest in this—that the Speaker ought not to have 
interrupted Mr. Ennett’s counsel as he did, by repeatedly 
calling him to order; for we think it was the counsel’s duty 
to say what we did, whenthus called to order, with a view 
of securing an unprejudiced trial to his client.” 

From the repeated calls to order by the Speaker, 
and the limited range of remark allowed, the coun- 
sel of Mr. Ennett, believing he could not do justice 
to his client, took his seat; and soon after the reso- 
lutions expelling Mr. Ennett were passed by the 
whig senators, with the casting vote of the whig 
speaker. 

I have, Mr. Chairman, sketched briefly, but | be- 
lieve truly, the features of Mr. Ennett’s case, from 
which the committee and the country will be ena- 
bled to perceive what part the whig senators, as 
well as the democratic senators, acted in it, and will 
judge whose course is most commendable, and best 
calculated to uphold and maintain the principles of 
representative government and popular rights, so es- 
sentially involved in the case. Sir, the people of 
North Carolina, who are more immediately interest- 
ed, will judge for themselves; and I do not fear the 
result of their judgment. So far as the county of 
Onslow is concerned, they have already spoken, b 
sending Mr. Ennett back to resume his seat with 
those whig senators whose rare and extraordinary pre- 
tensions to honor and purity drove him from their 
presence, regardless of the deep wound they inflict- 
ed upon the rights of his constituents, with but sev- 
enteen votes cast against him. Sir, I must be per- 
mitted to say, in dismissing this topic, the democrat- 
ic senators have no cause to regret the course they 
pursued in the case of Mr. Ennett, and as little 
cause to pine at laurels which their whig opponents 
have gained by the achievement of which my col- 
league has so proudly boasted. 

In approaching the subject before the committee, 
I will direct my remarks to the principal ground up- 
on which the opposition to the admission of Texas 
has been placed—the want of constitutional power, 
—and, if my time will permit, examine the other 
objections. 

he first clause of the third section of the fourth 
article of the constitution, is in these words: 

‘New States may be admitted by Congress into this Union; 
but no new State shall be formed or erected within the juris- 
diction of any other State, nor any State be formed by the 
junction of two or more States, or Bae of States, without 
the consent of the legislatures of the States concerned. 

When the constitution was formed, the British 
colonies on the north, and the Floridas and Louisi- 
ana on the south and southwest, command the 
navigation of the Mississippi river, bou the 
States upon which it was designed immediately to 
operate; and there was much unsettled territory 
within the original limite of some of the States, 
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which had been ceded to the United States, and some 
oe = a limits wf Pe States but within 
the boundaries agreed upon e treaty of peace in 
1783. Now, the term UStates,” in its phot ve his- 
torical sense, is of very comprehensive import, and 
used to denote any political community without re- 
gard to its form of government. Hence we speak 
not only of the “United States of America,” but of 
“the States of Italy,” “the States of Germany,” 
“the States of Europe.” In the ninth section of the 
first article of the constitution, we find the term 
“State clearly used in this comprehensive sense, 
where it is provided that ‘no person holding any 
office of profit or trust under them, [the United 
States,] without the consent of Congress, shall ac- 
cept of any present, emolument, office, or title of any 
kind whatever, from any king, prince, or sate 
State.” The word “foreign” does not enlarge the 
import of the term “State,” but was intended to 
avoid ambiguity, by excluding its application to the 
States of the Union. There is nothing, then, in the 
term “State” or “States,”’ in other parts of the con- 
stitution, to give to the term “new States” a techni- 
cal meaning, and restrict their ordinary import; and 
the circumstances by which the framers of the con- 
stitution were surrounded, favor the conclusion that 
they were intended to be used in their most compre- 
hensive sense, and to embrace ‘‘new States” arising 
in contiguous territory, as well as within our limits. 
It was then seen that not only would “new States” 
grow up within our limits, but, from the revolutions 
and changes to which nations are liable, “new 
States” might arise in the foreign territory by which 
we were surrounded, which, on account of the nav 
gation of the Mississippi, it would be of the highest 
importance to admit as members of the federal 
Union. And they therefore provided for such con- 
tingencies, should they arise, by vesting in Congress 
the power to admit “new States into this Union,” in 
the most appropriate and comprehensive terms the 
English language afforded. 5 

If a doubt remains that the power to admit néw 
States into the Union was intended to apply to new 
States of foreign territory, as well as territory with- 
in the limits of the United States, it will be removed 
by a brief review of the history of the convention in 
reference to the clause in question. _In the articles 
of confederation which the convention that formed 
the constitution assembled to revise and amend, there 
was a clause for the admission of Canada and other 
colonies in these words: 

“Canada, acceding to this confederation, and joining in 
the measures of the United States, shall be admitted into, 
and entitled to, all the advantages of this Union; but no other 


colony shall be admitted into the same, unless stch admis- 
sion be agreed to by nine States.” 


In the convention, Edmund Randolph of Virginia, 
introduced a series of resolutions touching the pow- 
ers necessary to be vested in the government they 
were about to form, (for they did not confine them- 
selves merely to the revision and amendment of the 
articles of confederation,) and Charles Pinckney of 
South Carolina, a plan of government. Wm. Patter- 
son of New Jersey, ata subsequent stage of the pro- 
ings, submitted a series of resolutions also. In 
each of the series submitted by Mr. Randolph and 
Mr. Patterson, there was a resolution for the admis- 
sion of new States, and a similar provision in the 
plan of government offered by Mr. Pinckney. The 
resolution of Mr. Patterson, and the article in Mr. 
Pinckney’s draft of a constitution, proposed to give 
Congress the power to admit new States, without 
restricting it to States arising within the limits of the 
United States. But the resolution of Mr. Randolph 
proposed to restrict the power to the admission of 
“States lawfully arising within the limits of the 
United States.” The resolutions of both Mr. Ran- 
dolph and Mr. Patterson, and the draft of Mr. 
Pinckney, were referred to the Committee of the 
Whole. Mr. Randolph’s resolutions seem to have 
engrossed the attention of the committee, and, afier 
discussion, were reported with amendments to the 
convention, and then referred to a committee, called 
“the committee of detail,” for the p of draft- 
ing the form of a constitution, Co emg, ag Mr. 
Rutledge, Mr. Randolph, Mr. Gorham, Mr. Ells- 
worth, and Mr. Wilson. The resolution for the 
admission of new States was reported by the Com- 
mittee of the Whole to the convention, and then re- 
ferred to the Committee of Detail without amend- 


ment. 

In the 17th article of the of a constitution, 
oe by the Committee of Detail, the resolution 
of Mr. dolph was substantially preserved, 
though somewhat varied in phraseology. So much 
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of itas is material to the point under consideration 
was in these words: 

“New States lawfully constituted, or established within 
the limits of the United States, may be admitted by the legis- 
lature in this government.” 

This plan was again considered in convention, and 
while the article for the admission of new States 
was under consideration, Gouverneur Morris moved 
the following substitute: 

‘‘New States may be admitted by the legislature into this 
Union; but no sew State shall be erected within the limits 
of any.of the present States without the consent of the 
legislature of such State as well as the generul legislature.” 

Which, to the word ‘Union,’ inclusive, was 
unanimously adopted. The word “limits” was 
changed for ‘‘jurisdiction,” and some other amend- 
ments made by the convention, or ‘the committee 
of revision,” or “tof style and arrangement,” to 
which the. plan was successively referred, s0 as to 
make it assume the form of the clause as it now 
stands in the constitution. It will be seen that Gouv- 
erneur Morris's substitute dispenses with the re- 
striction confining the power to “new States law- 
fully constituted, or established within the limits of 
the Uniied States,” and uses the word “Union,” in- 
stead of “government."’ The only qualification upon 
the power to admit new States was, that no new 
State should be erected within the limits of any of 
the then existing Siates, without the consent of the 
legislature of such State as well as of the gen- 
eral legislature (or Congress.) ‘This qualifica- 
tion would have excluded Vermont without 
the consent of New York, within whose lim- 
its she was, setting herself up as an_ inde- 
com State, against the claim and authority of 

Yew York; but would not have protected any State 
thereafter to be admitted from dismemberment, by a 
portion of her citizens throwing off her authority 
and jurisdiction, and setting themselves up as an in- 
dependent State, as Vermont had done. But by 
substituting the word “jurisdiction” for “limits,” a 
door was opened for the admission of Vermont, 
without the consent of New York; for although she 
was within the limits she was not within the jurisdic- 
tion of New York, being herself in the exercise of 
sovereignty. And it is not improbable that an eye 
was had, by some, to the eventual admission of he 
western country of Virginia and Frankland, (now 
Kentucky and Tennessee,) as States, into the 
Union, without the consent of the legislatures of 
those States; for although they were then under the 
Jurisdiction of those States, as well as within their 
limits, it was not improbable that, in course of time, 
they might throw off the jurisdiction of the parent 
States, in case the consent of their legislatures should 
be withheld, and apply for admission as independ- 
ent States. But it A been insisted by some that 
the substitute of Gouverneur Morris was not to ex- 
tend the power so as to admit new States of foreign 
territory, but simply to provide for the admission of 
Vermont. Now, so far from that being the object 
of the substitute, | have shown that it was so word- 
ed as to exclude Vermont without the consent of 
New York, and did not, therefore, differ from the ar- 
cle it was intended to supersede, so far as Vermont 
was concerned. Indeed, there was much diversity 
of opinion in the convention as to the propriety of 
permitting Vermont to come in without the consent 
of New York; and while the substitute was before 
the convention, and before the modifications of it 
were made with a view to admission, a motion was 
made by Mr. Sherman to postpone the substitute, 
in order to take up the following amendment: “the 
legislature shall have power to admit other States 
into the Union; and new States to be formed by the 
division or junction of States now in the Union, with 
the consent of the legislatures of such States,” was 
rejected, partly, no doubt, because it would let in 

ermont without the consent of the legislature of 
New York. The amendment was obviously objec- 


-tionable on another ground: it provided against the 


formation of new States “by the division or junction 
of States” then “in the Union,” but made no 
such . provision in regard to States which might 
be afterwards admitted. To this objection the 
substitute itself was liable, but was afterwards 
amended by the modifications which it under- 
went. If the object of Gouverneur Morris was 


not to remove the régtriction upon the power to admit 
new States, but simply to provide for the admission . 
of Vermont, the simplest and most obvious way of 
accomplishing that object was to move to strike out 
the word “law”fully, her exclusion in the article 
reported by the committee of detail, as well as in 


Mr, Randolph's resoluyon, resting entirely upon the 
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force of that word. I submit, then, Mr. Chairman, 
that the terms of the clause for the admission of 
new States, the circumstances by which the con- 
vention were surrounded, and the brief historical 
review of the convention in reference to the article 
in question, places it beyond all controversy that 
“new Srares,” whether of foreign territory or 
within the limits of the United States, are the ob- 
jects upon which the power vested in Congress was 
intended to operate. 

Mr. Chairman, two modes of admitting Texas 
into the Union have been suggested by the several 
resolutions which have been offered—the one to 
admit it as a State, the other to admit or except it as 
aterritory. I maintain that it is within the power 
vested in Congress to admit Texas in the one or 
the other of the modes that may be deemed 
best. 

If, sir, 1 have conclusively shown, as I trust I 
have, that the power to admit new States extends 
to States arising without as well as within the limits 
of the United States, it will follow as clearly as a 
eorollary from a mathematical proposition, that 
Texas may be admitted as a State, unless forsooth 
there is something solid in other objections which 
have been urged. Those which seem to be most 
imposing, | will proceed to examine. 

It is oy a that the power to acquire foreign 
territory belongs to the treaty-making power, and is 
lodged with the executive branch of the government, 
and that it must be first acquired by treaty, with the 
consent of two-thirds of the Senate, before the power 
to admit new States out of it can be called into 
action, and that Texas, therefore, must be first ac- 
quired by treaty before it can be admitted as a State. 

hat the treaty power has been resorted to, in the 
instances of Louisiana and Florida, to enlarge our 
limits and extend our jurisdiction, we all know. 
And I freely admit that in those cases, and in all 
similar cases, that power only was and could be 
properly resorted to. I think it equally clear, upon 
general principles, as applicable to our peculiar and 
complex system of government, the war power 
lodged in Congress, and not in the executive, might, 
ae some circumstances, be made instrumental in 
enlarging our limits and extending our jurisdiction, 
For, but for the restraints of the articles of confed- 
eration, and now of the federal constitution, the 
treaty and — would exist in each of the 
States of this Union, in their fullest extent. They 
are indispensable to the political existence of every 
sovereign and independent community. ‘These 
powers were transferred by the States of the Union 
to the federal government, with all their necessary 
incidents, and vested—the one in Congress, the 
other in the executive—to be exercised by and with 
the advice of two-thirds of the Senate; not for the 
purpose of impairing, but strengthening, their politi- 
cal existence. But what does all this prove? Not 
that Congress cannot admit Texas as a Stale or as a 
territory. It only proves that our clear-headed and 
far and widesceing ancestors had the wisdom to 
arm that government which is the admiration of the 
civilized world, with more powers or means than 
one for the accomplishment of the same or similar 
ends, leaving it to the wisdom or discretion of those 
with whom they might be intrusted, for the time be- 
ing, to resort to the one or the other, as circumstan- 
ces might render necessary. Vesting in different 
branches of the government power to accomplish 
the same orsimilar ends, to be exercised as circeum- 
stances might render it most appropriate for the one 
or the other to be resorted to, was not supposed, nor 
does it necessarily produce any conflict in their ex- 
ercise. Congress has the power ‘to lay and collect 
taxes, duties, imposts, and excises,” and also ‘‘to 
regulate commerce with foreign nations,” and has 
generally prescribed the terms by a tariff of duties 
upon which goods from abroad may be imported 
into the United States; but in some instances the 
treaty-making power, whose appropriate functions 
appertain to our foreign relations, has been resorted 
to to obtain advantages in our commercial inter- 
course with foreign nations, to which the power of 
Congress as a legislative body was inappropriate 
and incompetent; and commercial conventions have 
been concluded, the constitutionality of which no 
yerson has ever called in question. So in regard to 
Terie if we knew setting of the terms upon 
which she would be willing to come into the Union, 
or that she would come in on any terms, the treaty 
pent might be resorted to in order to acquire 

exas, as was done when the negotiations were 
first set on foot; or if we were to be forced into a 
just and legitimate war with Texas, and were to 
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make conquest of it, we — hold Texas 
by the rightful exercise of either of these 
and Congress might then, in its discretio 
into the Union, to which Congress only 
tent. But when Texas has signified her w 
and we have reason to believe we know 
upon which she would be willing to be admitted 
into the Union, and we are clothed with the sas 
to admit a State of foreign territory, why fatehs 
the treaty power, if we are satisfied with the terms? 
When, in connection with these general considera. 
tions, we reflect that the power to admit new States 
extends to States without as well as within the lim- 
its of the United States, we are forced to conclude 
that the objection I am considering is merely speci us; 
for if it was the intention of the convention tha: 
Congress should exercise the power to admit yey 
States in no instance until it had been first acquired 
and our limits extended by treaty, and, if yoy 
please, the war power, it was unnecessary and jdje 
to have dispensed with the words restricting the 
power to new States ‘constituted or established 
within the limits of the United States.” 

But, Mr. Chairman, the constitution, among other 
things, requires a representative in Congress to haye 
been a citizen of the United States seven years, an 
a senator nine, and each to be an inhabitant of the 
State in which he shall be chosen; and it is objected 
that Texas cannot be admitted as a State, because 
she could not be represented. If Texas could not 
be represented by any of her citizens in case of her 
admission, there would be much force in the objec- 
tion. For we cannot suppose the convention in- 
tended to subject any State which might be admit- 
ted into the Union to the humiliation of being repre- 
sented by others than her own citizens. But is this 
so? In order to determine the force of the objection, 
it will be necessary to consider the citizenship men- 
tioned in the constitution, and the object of the qual- 
ifications of representatives and senators. ‘I'he idea 
of citizenship of the United States must have origin- 
ated in the nature and object of our Union under the 
articles of confederation, as declared in the 4th arti- 
cle, the material part of which is in these words: 


—— 
acquired 
powers 
n, admit It 
IS compe. 
illingness, 
the terms 


“The better to secure and perpetuate mutual friendship 
and intercourse among the people of the different States 
in this Union, the free inhabitants of each of these States, 
perhaps vagabonds and fugitives from justice excepted, 
shall be entitled to all privileges and immunities of tree 
citizens in the several States; and the people of each State 
shall have free ingress and egress to and from any other State, 
and shall enjoy therein all the privileges of trade and com- 
merce, subject to the same duties, impositions, and restric- 
tions as the inhabitants thereof respectively.” 

When the articles of confederation were formed, 
there was no territory of the United States except 
what was included within the limits of the several 
States, and the articles themselves constituted mere- 
ly a compact between the States as parties to it, but 
formed no general government, creating that relation 
between the government and the governed, from 
which citizenship is supposed to result. By virtue 
of the stipulation in the compact, the citizens of any 
one State were looked upon, not merely as citizens 
of that particular State, but as citizens of the United 
States, inasmuch as they were thereby vested with 
the right of citizenship in any other State in which 
they might choose to take up their abode. To be- 
come a citizen of any one State, (and it was the only 
way a citizen of the northwestern territory, to which 
the benefits of the confederation was extended by 
compact, in which citizenship could then be acquir- 
ed,) drew after it the privileges and immunites ot 
citizens of the aa or United States as a conse- 
quence. But when the articles of confederation were 
superseded by the present constitution, our situation 
was different. 

By the limits settled by the treaty of peace, as 
well as by the cessions of several of the States, the 
United States owned much territory, and the adop- 
tion of the constitution of the United States estab- 
lished a government which acted directly upon 
the people of the States as well as upon the people 
of the Territories. The fourth article of the con- 
federation is substantially retained in the second 
section of the fourth article of the consttu- 
tion, which is in these words: “The citizens 
of each State shall be entitled to all the priv- 
ileges and immunities of citizens in the several 
States.” But noexpress provision is made respect- 
ing citizenship of the inhabitants of Territories. 
Their citizenship must result from their relation to 
the government which protects them, and to which 
they owe obedience, For they are surely citizens of 
the United States. E? ; 

lt would seem, then, that the citizenship required 
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‘oa representative or senator may be such as fol- 
jows the citizenship of a State or results from the 
relation of the inhabitants ofa Territory to the fede- 
ral'government. For if the people of a Territory 
frm a government and are admitted as a State into 
the Union, there can be no doubt, I meen. that 
ene who was born, and has always in such 





ived 
erritory, May represent it at once ineither branch 
of Congress, although he may never have been in 
any State in the Union. And, on the other hand, 
if Texas, or any other foreign State, be admitted 
into the Union, her citizens will thereby become cit- 
izens of the United States at once, by virtue of the 
second section of the fourth article already referred 
to; and such as have been citizens for seven and 
nine years will come _within the provisions of the 
constitution precisely in the same manner that citi- 
zens of the several States originally did; for it was not 
required that they should be citizens of the United 
States government just formed and put in operation for 
seven years in the one case, and ninein the other, 
for such was an impossibility; but citizens of the 
States represented, and consequently citizens of the 
United States. By this construction, the very ob- 
ject intended to be secured by citizenship is attained 
—fidelity to, and knowledge of, the interest of the 
particular State, and consequently fidelity to the in- 
terest of the United States; being nothing more than 
the blended and aggregate interest of all the States, 
consistently with the object of the clause for the ad- 
mission of new States. 


But, Mr. Chairman, another answer, which has 
already been given, is a sufficient one to the objec- 
tion on the score of citizenship in the particular case 
of Texas. Most of the inhabitants of Texas are 
emigrants of the United States; and although I do 
not concur in the feudal notion that citizens and 
subjects are adstricti glebe, and cannot expatriate 
themaelves, expatriation should never be presumed 
ifitcan be avoided. The cases of American citi- 
zens leaving the United States with the intention of 
abandoning their country forever are so very rare, 
aud the instances for commercial and other purposes 
so frequent, that the latter should always, and the 
former never, be presumed. 1 hold it to bea sound 
principle, therefore, that although a citizen emigrate 
to another country, and acquires in it the rights of 
citizenship, his rights here are merely suspended, 
and are revived and immediately attach to him upon 
his return, without the formality of naturalization. 
The extension of the limits of the United States, by 
the admission of Texas, would have the same effect 
as the voluntary return of all the emigrants there 
from the United States, any of whom would steer 
clear of the objection which has been urged. 


But, sir, if neither of the answers which have 
been submitted were sufficient, it would only prove 
that Congress could not admit Texas, at once, asa 
State, and would be a strong, if not conclusive, ar- 
gument in favor of its admission or acceptance as a 
Territory. For reason and common sense require, 
that the power of Congress extending to the ad- 
mission of new States of foreign territory, as I think 
| have conclusively shown, should be carried into 
effect in some way, to accomplish the object for 
which it was given. 
or accept Texas, as a territory, is a proposition 
which I shall now attempt to show. ie as the 
importance which I attach to the acquisition of 
Texas is such that I may vote for some of the 
resolutions which propose to annex it as a terri- 
tory, | must express my regret that my friend 
from Virginia, who addressed the committee 
this morning, and whose opinions are entitled to 
great respect, has cast the weight of his authori- 
ty against this mode of admission. The objec- 
tion, if L understand it, consists in this: that the ad- 
mission or acceptance of Texas as a territory is not 
necessarily incident to its admission as a State into 
the Union. In other words, the idea seems to be, 
that the least possible extent or range of action 


whereby the end can be accomplished for which a | 


given power was vested in Congress, can alone be 
Justified under the power. For instance: if it can be 
accomplished by one entire act, we are not at liberty 
to do the same thing in piecemeal by several acts, 
although by every act we proceed one step further, 


and directly towards the full and final accomplish- | 


ment of the end proposed. If such be the idea upon, 
which the objection to this mode of admission be 
founded, I hold it to be erroneous, and refuted by 
the uniform practice of the government in all analc- 
gous cases, and not called for by the acknow 

rules of construction by which the republican party 


And that Congress may admit | 
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strict constructionist; and if 1 could be induced to 
believe that any of the essential rules of construction 
by which that school of politicians are governed 
would be violated by the admission or acceptance of 
Texas as a territory, 1 would not vote for it, as 
anxious as I am to acquire Texas. In the earliest 
acts by Congress for the admission of States into the 
Union, the smallest possible range of action only 
was necessary. Vermont, for instance, being an 
independent State when she applied for admission, 
Congress simply passed a single act declaring their 
assent to her admission into the Union. And in 
the case of Kentucky, the legislature of Virginia 
having authorized the people of the district of Ken- 
tucky to form a constitution, with a view to their 
admission as a State into the Union, and the conven- 
tion of delegates having petitioned Congress ‘to 
consent that on the first day of June, 1792, the 
said district should be formed into a new 
State, and received into the Union, by the name 
of “the State of Kentucky,” Congress did, by an 
act approved February 4, 1791, consent, “that upon 
the aforesaid first day of June, one thousand seven 
hundred and ninety-two, the said new State, by the 
name and style of the State of Kentucky, (should) 
be received and admitted into this Union as a new 
and entire member of the United States of Ameri- 
ca.” The State of Tennessee was admitted by an 
act of Congress, declaring it to be “one of the Uni- 
ted States of America,” and Ohio by an act author- 
izing the inhabitants to form a constitution and State 
government, ‘‘and the said State, when formed, to be 
admitted into the Union.” But in the case of Lou- 
isiana, and most of the other States, preparatory 
acts were first passed, authorizing the holding of 
conventions for the formation of constitutions to be 
submitted to Congress; whereupon acts for their ad- 
mission into the Union as States were passed. The 
fact that no preparatory acts were previously passed 
in the cases of Vermont, Kentucky, Tennessee, and 
Ohio, proves that they were not indispensably ne- 
cessary in the cases in which such acts were passed; 
yet nobody has ever doubted but they were war- 
ranted by the power to admit new States. And if, 
sir, the power to admit new States into the Union is 
to be restricted to the mere ceremony of passing an 
act embodying the assent of Congress to such ad- 
mission, can gentlemen fail to perceive that some of 
the resolutions, if not all, proposing the admission 
of Texas as a State, merely embody the terms, and 
poe the consent of Congress for its admission, 

ut do not, in fact, admit Texas into the Union? It 
does seem, Mr. Chairman, with all due deference to 
others, that if we will not indulge in a course of 
reasoning like that which characterized the scholas- 
tic disputations of the middle ages, but, looking at 
the oLjects which words are used to denote, and as 
well as the words themselves, will consider the end 
to be accomplished by the admission of a State into 
the Union, it wi! not be difficult to perceive that 
this node of adinission is clearly in part perform- 
ance of, and warranted by, the power to admit new 
States. The new State of Texas is the object upon 
which the power is to operate, and the work to be 
done, or end to be accomplished, is to admit or make 





ita State of this Union. That is, the people of | 


Texas are to be admitted to the same relation to 
the federal government, and to have the same 
rights and privileges of self-government and par- 
ticipation in the federal administration, which exist 
among the people of the several States of the Union. 
This twofold political relation ia not necessarily to 
be accomplished at one and the same time; for if a 
power be given to accomplish a particular end, it is 
an admitted rule of construction that the time and 
manner of its performance, and whether by a single 
act or several, are Jeft to the wisdom and discretion 
of Congress to govern by the circumstances of the 
case that may arise. In the discussion of the bill di- 
recting the State legislatures to divide their respect- 
ive States into districts, for electing members of 
Congress according to the apportionment under the 
last census passed during the last Congress, and 
also in the debate which arose were the question of 
admitting to their seats the members elected by gen- 
eral ticket at the last session, it was earnestly insiat- 
ed that an act in part performance of a given power 
is valid under the power. The position was un- 

uestionably a sound one, but had no application to 

e facts of thecase. If the preparatory acts for the 
admission of States before noticed are justified un- 
der the power to admit new States, save the admis- 
sion or acceptance of Texas asa Territory, creating 
and establishing one of the important political rela- 
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tions resulting from the admission of a new State 
into the Union must be also. 

But in this case, if Texas be admitted into the 
Union first as a Territory, it will be strictly in part 
performance of the entire work which the constitu- 
tion authorizes to be done. One of the political re- 
lations—that existing between the peo ofa Ter- 
ritory and the federal government—will have been 
established; and when Texas shall have formed a 
republican constitution, adapted to its condition as 
a member of the Union, aa as such shall be admit- 
ted not merely into the Union, but into the govern- 
ment of the Union, all the political rights will there- 
upon attach to her citizens, which the full and entire 
performance of the power was designed to create 








| and establish; and this view renders it not improba- 








ble that the acute and penetrating mind of Gouver- 
neur Morris was not without an object in using the 
word “Union” instead of “government” in the sub- 
stitute which he offered. He probably foresaw that 
in some of the cases which might arise it might be 
most appropriate to establish, in the first instance, 
the relation ofa territorial government, which would 
be, in some sense, an admission into the Union, 
though not into the government of the Union, or in 
the full sense designed to be accomplished by the 
full and entire performance of the power. 

Unless it be unlawful to hold territory which has 
not been previously acquired by the treaty-making 
power, I will add but few other considerations to 
what I have already said in answer to the objection 
on this point. It will not be contended that it is 
within the functions of the treaty-making power to 
admit Texas into the Union in any sense, either as 
a Territory or a State. All that it can do is to con- 
clude the terms, and obtain the consent of Texas, 
preparatory to her admission. The only way in 
which Texas can, in any sense, and to any extent, 
be brought into the Union and admitted to the bene- 
fits of the government of the United States, is by 
act of Congress admitting it at once as a State, or 
extending our jurisdiction over Texas as a Terrir 
tory. Why, then, I again repeat, invoke the treaty 
power to accomplish what has already been signi- 
fied to us—the willingness, nay, desire, of Texas to 
become a member of the Union, in any way com- 
patible with the honor and interest of the people of 
the two countries. After admission, the security of 
the people of either country would not rest upon 
the treaty stipulations, but upon the compact among 
all the States which creates that government whose 
benefits are sought. 

Will gentlemen who think there is anything in 
this objection refer me to the clause in the constitu- 
tion under which the rich and valuable territory 
ceded by North Carolina and Georgia was acquired 
and held? It will be observed that the cessions were 
made by the legislatures of those States, and that no 
authority has been given to the State legislatures to 
cede any portion of the soil of their respective States 
to the federal government but in pursuance of one 
of two clauses in the constitution—the one author- 
izing the cession of places ‘‘for the erection of forts, 
magazines, arsenals, dock-yards, and other need- 
ful buildings;” the other the clause for the ad- 
mission of new States, in which it is expressly 
provided that “no new State shall be formed or 
erected within the jurisdiction of any other 
State” without the consent of the legislature of 
such State. As the cessions were not made for 
the erection of a fort, or any such needful build- 
ing, they must have been made and accepted 
under the clause for the admission of new States. 
And it will be found, upon examination of the 
conditions upon which the cessions were made, that 
a leading purpose was the formation of the territory 
into States, and their admission into the federal 
Union. This was only a different mode of making 
States of Tennessee and the territory ceded by 
Georgia, (induced, in a great degree, perhaps, by 
the idea that a territoria agen would afford 
mare security to the people inhabitmg those ter- 
ritories than the governments of the present States, ) 
from that Sane by Virginia in the case of Ken- 
tucky. In that case, the people of the district of 
Kentucky were authorized by Virginia to form a 
constitution, under which she was admitted into the 
Union by Congress, with the consent of the Vir- 
ginia legislature, without the ie yet step of a 
cession of the territery to the United States. Sir, I 
have not the acquisition of Tennessee and 
the Yazoo country by the federal , a 8 
mere property transaction. The ig purpose of 

uisition—the formation and admission of new 
States into the Union—forbids it. But, sir, if the 
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admission—for it is in some sense an admission into 
Union, or acceptance—of Texas, as a territory, were 
placed upon the ground of a property transaction, 
where, in the name of reason and common sense, 1s 
the objection? There are at this time some Arabian 
horses in this city, belonging to the government, and 
many valuatile articles in the Patent Office, received, 
not from any States of the Union, but from foreign 
princes, and without a treaty negotiation to obtain 
them ourtitle to which depends upon the acceptance of 
Congress; and when it is admitted that the govern- 
ment of the United States can hold territory as well 
es horses, guns, and carpets, why may we not accept 
Texas when it is offered to us by those who have 
the undoubted right to dispose it? 

Mr. Dantew’s hour having expired, he was not 
permitted to proceed further in hic remarks. 


SPEECH OF MR. WINTHROP, 
OF MASSACHUSETTS, 


In the House of Representatives, February 1, 1845— 
On the Oregon question. 


The bill for the organization of a territorial gov- 
ernment in .Oregon being under consideration in 
Committee ef the Whole on the state of the 
Union— 

Mr. WINTHROP said: I took the floor last 
evening, Mr. Chairman, as | stated when the com- 
mittee rose, with no view of preparing myself for 
any formal speech on the Oregon question. It may 
be remembered that I addressed the House on that 
question at some length last year. The circum- 
stances of the case have not materially changed 
since then, and my opinions in regard to it are alto- 
gether unaltered. I shall content myself, therefore, 
with a few remarks in reference to the precise bill 
under consideration, and with some observations in 
reply to gentlemen who have preceded me in the 
debate. 

I shall enter into no argument of the American 
title to the Oregon Territory. No such argument, 
certainly, is needed to convince the members of this 
House of the justice of our claim to that territory. 
‘Whatever else we may differ about, we all seem to 
have a sufficient sense of the soundness of our own 
title. It seems to be forgotten, however, that it is 
Great Britain, and not the United States, which re- 
quires to be convinced on this point. If gentlemen 
would only undertake to satisfy Sir Robert Peel and 
Lord Aberdeen that the American title is entirely 
indisputable, and that the British pretension is alto- 

ether void and groundless, or if they could fortify 
Mr. Calhoun in his efforts to enforce these positions 
upon the British minister with whom he is treating, 
they would turn their résearches and their rhetoric 
to amore profitable account. I fear they are con- 
tributing to no such result. I am inclined to be- 
lieve that arguments, however strong, would lose 
much of their weight in the quarters I have sug- 

ested, when uttered in the tone of menace and de- 
en which has characterized so much of this de- 
bate. Nor can I forbear to say, that it appears to 
me extremely impolitic for us to be pahlidy en- 
gaged in any arguments on the subject while nego- 
uations in regard to it are actually on foot within 
ear-shot of this hall, and while we are necessarily 
ignorant how far our own individual views may 
conform to those which the American Secretary of 
State may be at this moment pressing upon the at- 
tention of the British negotiator. 

Indeed, sir, this whole proceeding is, in my judg- 
ment, eminently calculated to impede and aibictans 
the negotiations in which the two governments are 
employed. We have received authentic assurances 
that those negotiations have not yet failed, that they 
are still.in progress, and that a communication in re- 
gard to- them may be expected from the executive 
before the close of the present session. Why not 
wait for this communication? Why insist on taking 
any step in the dark, when, in a few weeks at the 
most, we shall be able to act advisedly, and to see 
clearly the ground on which we are treading? 

I cannot help thinking, Mr. Chairman, that the 
course proposed to be pursued on this subject sa- 
vors somewhat of distrust of the hands to which 
our side of this negotiation is committed. I know 
not that any such thing is intended. I know not 
that there is any purpose to influence, by this pro- 
ceeding, the cabinet arrangements of the President 
elect. .it seems to me, however, that the peculiar 
friends of the present Secretary of State may well fee! 
some little jealousy on the point. There is such a 
thing known to the Parliament of Great Britain as a 
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vote of confidence in the ministry. The passage of 
this bill, taken in connection with the circumstances 


| under which it will have been passed, and with the 
| considerations by which it has been urged, will 


seem nota little like a vote of want of confidence in 
our American Secretary. Iam nochampion of Mr. 
Calhoun. His Texas negotiations and correspond- 


/ ence have certainly not ea me with the most 


| ders of our rig 


enthusiastic admiration of his diplomatic ability or 
tact. Butit seems passing strange, I confess, that 
any of his friends should be willing to acquiesce in 


, such marked imputations on his statesmanship and 


ministerial fidelity as have been heard on all sides of 
the House. “We cannot wait for negotiations. We 
want no more of them. They are sacrificing our 
territory. They are only another name for surren- 
beful sovereignty.”” These are the 
cries by which this measure is to be carried through! 
Why, sir, 1 should imagine, from all this, that we 
had some unprincipled or incompetent British whig 
at the head of our Joreign affairs, ready to mart our 
territory for gold, or that some such person was 
like to succeed to the Department of State at the 
earliest moment. Such cries are the stale and un- 
founded reproaches with which political opponents 
have been wont to assail our oulilie functionaries for 
party effect. That they should now be heard from 
the self-styled democracy of the House while a 
democratic Secretary of State has the great seals of 
the nation stillin his hand, and while a fire-new 
democratic administration is on the very eve of ac- 
cession, ia, indeed, nota little extraordinary. 

No more negotiations! Why, sir, one would 
suppose that this would be the very time when a 
majority of this House would desire to have nego- 
tiations entered upon, and would feel a confidence 


| that they would be conducted to a triumphant con- 


ee 


clusion. What have they to fear? In the humiliat- 
ing failure of all previous negotiations, they have 
the foil which is to give a greater brilliancy to their 
own success. If the treaty of Washington was 
really so inglorious a surrender, pray, pray, Mr. 
Chairman, do not forbid the abler, the more accom- 
plished, the more | Yanemany negotiator of your own 
choice, present or future, to give us the example of a 
better treaty. Do not forbid him to retrieve the 
character of American diplomacy; to pluck up the 
drowning honor of the country from the waters of 
the St. John’s; and to show us, for all time to come, 
how to preserve, with a greater skill, at once the 
rights and the interests of the republic, including 
that highest of all her interests, peace! 

No more negotiations! The treaty of Washington 
an inglorious surrendert To be sure, four-fifths of 
the Senate ratified that treaty, and the whole country 
applauded it. But then Maine has never assented 
to it! So says one of the honorable members from 
Maine, {| Mr, Hamuin.} Maine had her commissioners 
here, had she not, with full powers to agree upon a 
conventional line of boundary? And they did agree 
upon such a line; and Maine has since received into 
her treasury the money for which those commis- 
sioners stipulated, and for which the treaty provided. 
Nor, sir, the mere reimbursement of expenses incur- 
red in maintaining her supposed rights, as the hon- 
orable member implied, but the rated consideration 
for the lands to which she relinquished her claim. 
And yet the honorable member insists that Maine 
has never yet assented to the treaty! ‘This is an ex- 
traordinary position, certainly. I trust that it is not 
advanced now as a pretence for repudiating the trea- 
ty, and for setting up a new claim to reannexation 
hereafter. How is the position sustained? Simply 
by the allegation that the treaty was opposed by the 
‘only democratic senator from Maine in the body 
by which the treaty was ratified.” As if it were not 
an ample set-off to that suggestion that the treaty 
was supported by the only whigsenator from Maine 
at the same period; a gentleman [the Hon. Georce 
Evans] of whom I may say, without intending any 
disparagement to the democratic senator referred to, 
{the Hon. Rvet Wiiuiams, for whom | have a high 
personal esteem, founded upon a long acquaintance, | 
that he is second to none of his colleagues, past or 
present, nor, indeed, to any member of the body to 


which he belongs, in ability, in patriotism, or in a 
= regard for the rights and the interests, either of 
his own State or the nation at large. 


No more negotiations! Why, Mr. Chairman, 
where is such a doctrine as this to lead us? Inevita- 
bly to war. To war with England now; to war 
with all the world hereafter, or, certainly, with all 
parts of the world with which we may have contro- 
versies of any sort. And even war can never put 
an end to the necessity of negotiation. Unless war 














is to be perpetual, you must come back to negotia. 
tion in the end. The only question in the case j, 
fore us—the only question in every case of dis; 
international dah ~t6, not whether you will ; 
tate or fight, but whether you will negotiate 
or negotiate and fight both. Battles will never o.’ 
tle boundaries between Great Britain and the Uniteg 
States, in Oregon, or elsewhere. The cantyy: a 
ships, the destraction of commerce, the burnine ; nd 
plundering of cities, will leave us just where we 
commenced. First or last, negotiation alone cay spr. 
tle the question, For one, therefore, L am for newotig. 
tion first, before war, and without war. I believe 
that we shall get quite as much of Oregon in this 
way; and [ know that we shall get it at lessexpense 

not merely of money, but of all that makes up the 
true welfare and honor of our country. 

Sir, the reckless flippancy with which war js 
spoken of in this House and elsewhere, as a thing 
to be “let come,” rather than wait for the issue of 
negotiations, is deserving, in my judgment, of the 
severest rebuke and reprobation from every chris. 
tian, patriot and statesman. I say let it not come. 
let it never come, if any degree of honorable patience 
and forbearance will avert it. I protest against any 
course of proceeding which shall invite or facilitate 
its approach. I protest against it in behalf of the 
commerce of the nation, so considerable a part of 
which I have the honor to represent. 
against in the name of the public moralit 
gion, which ought to be represented by every 
member on this floor. I protest against it, also, 
in the spirit of a true republican  democra- 

y- My venerable anne (Mr. Apams] al- 
luded yesterday to the old and well-known cor- 
respondence of James Madison and Alexander 
Hamilton, under the signatures of Helvidius 
and Pacificus, and expressed his wish that it might 
be freshly read by all who took an interest in as. 
certaining the just limitations of executive power. | 
cordially respond to that sentiment. ButI will ven- 
ture to say that no one will read these letters with- 
out being struck with the force, the beauty, the con- 
summate justness and truth of a warning against 
war, which one of these letters contains, and 
which constitutes the crown jewel of the whole 
series: 

“War is, in fact, (says James Madison,) the true nurse of 
executive aggrandizement. In wara oa force is to 
be created, and it is the executive will which is to direct 
it. Inwar the public treasures are to be unlocked, and it 
is the executive hand which is to dispense them. Jn war 
the honors and emoluments of office are to be multiplied, 
and it is the executive patronage under which they are to 
beenjoyed. It is in war, finally, that laurels are to be gath 
ered, and it is the executive brow they are to encircle. The 
strongest passions and most dangerous weaknesses ot the 
human breast—ambition, avarice, vanity, the honorable or 
venial love of fame—are all in conspiracy agaiust the desir 
and the duty of peace. 

“Hence it has grown into an axiom, that the executive 
is the department of power most distinguished by its pro 
pensity to war; hence it is the practice of all States, in pro 
portion as they are free, to disarm this propensity ofits in 
fluence.” 

Such is noble téstimony which was borne by one 
of the fathers of our country, half a century ago, 
to the anti-republican tendencies of war. And it Is 
of this “true nurse of executive aggrandizement,” 
that gentlemen, who are pluming themselves upon 
their exclusive democracy, are so continually cry- 
ing, let it come! Such acry, Mr. Chairman, Is not 
only inconsistent with sound republicanism and true 
morality, but itis to the last degree puerile. I in- 
tend no disrespect to any gentleman who hears me; 
but as I have listened to the heroic strains which 
have resounded through this hall for some days 
past, in reference to the facility with whieh we could 
muster our fleets in the Pacific, and march our ar- 
mies over the Rocky mountains, and whip Great 
Britain into a willingness to abandon her preten- 
sions to Oregon, I have wished the same Philip 
Faulconbridge were here to reply, as he does in 
Shakepeare’s King John, to some swaggering Cil- 
zen of Angiers— 

“Here’s alarge mouthindeed, 

That spits forth death and meuntains, rocks aud sea 
Talks as familiarly of roaring lions 

As maids of thirteen do of puppy dogs. of 
He speaks plain cannon, fire, and smoke, and bounce. 
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the debate to which this bill has given occasion, and 
which might better have befitted the dramatic stage 
than the council halls of a civilized nation. 
And against whom are all these gasconading brav- 
‘adoes indulged? What nation has been thus be- 
thumpt and bastinadoed with brave words? I have 
no compliments to bestow on Great Britain, and am 
not here as her apologist or defender. But this o 


This is certainly no bad description of much ot 
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east I can say, without fear of imputation or im- 

yygnment: that, of all the nations of the world, she 

is that nation which is able to do us the most good 
in peace and the most harm in war. She is that na- 

tion with whom the best interests of our country im- 

ratively demand of us to go along harmoniously, 

so long as we can do so without a sacrifice of un- 
questionable right and honor. She is that nation a 
belligerent conflict with whom would put back the 
course of human civilization and improvement more 
than it has advanced in a half century past, or 
would recover in a half century tocome. Peace be- 
tween Great Britain and the United States is nota 
mere interest of the two countries; it is an interest 
of the world, of civilization, of humanity; and a 
fearful reckoning will be theirs who shall wantonly 
disturb it. 

In this view, Mr. Chairman, I cannot help de- 
ploring the principle of hatred towards England, 
which seems to have been recently inscribed, by not 
a few of our public men, as the first article of their 
political creed. There are those with whom a fling 
at Great Britain appears to be the principal study of 
all their oratory, and who seem to regard no argu- 
ment complete which does not contain some denun- 
ciation of her grasping policy or her spurious phi- 
lanthropy. They seem to have adopted, in refer- 
ence to England, the maxim which Lord Nelson is 
related to have inculeated towards France, in his 
advice to some of the midshipmen under his com- 
mand: ‘There are three things (said he) which you 
are constantly to bear in mind; first, you must al- 
ways implicitly obey orders, without attempting to 
form any opinion of your own respecting their pro- 
priety; secondly, you must consider every man 
yourenemy who speaks ill of your King; and, 
thirdly, you must hate a Frenchman as you hate the 
devil.” Such a maxim might be pardoned, per- 
haps, to soldiers and sailors, on the eve of an en- 
gagement in mortal combat with their foes; but it is 
the last which ought to be entertained by those who 
are intrusted with the power and the duty of pacific 
legislation. 

But then Great Britain is so insolent and so ag- 
gressive that we can’t help hating her! She is hem- 
ming us round on every side, the honorable member 
from Illinois tells us, and we must make a stand 
against her soon, or we shall be absolutely overrun! 
Mr. Chairman, this phrase, that Great Britain is 
hemming us in on every side, has become so great 
a favorite of late years in our political dialectics, 
that I am disposed to inquire, before it is irrevocably 
incorporated into our dictionary of truisms, how far 
it is as exact as it is elegant. 

“Great Britain is hemming us in on every side, 
and already has us enclosed in her net-work on our 
own continent;” this, I think, was the declaration 
of the honorable member from Illinois. How far, 
sir, will such a declaration bear the light of histori- 
cal truth? It would seem to imply that the United 
States of America was the original civilized nation 
established on this continent; that Great Britain had 
subsequently made settlements in our soenpeness 
and that she had systematically proceeded to environ 
us on all sides with her colonial possessions and 
military posts. This is certainly a new reading of 
American history. I have some how or other ob- 
tained an impression from the schools that Great 
Britain once possessed almost the whole of this con- 
tinent, or, at any rate, a very much larger part of it 
than she now enjoys. TI have an indistinct idea that 
there was a day when she held dominion over al- 
most the territories in which we now rejoice. I 
have some dreamy recollection of having read or 
heard about stamp acts, and tea taxes, and Boston 
pee bills; about aoe Hills, and Saratogas, and 

orktowns; about revolutions, and declarations, and 
treaties of independence. And it is still my _ belief, 
Mr. Chairman, which fire will not burn out of me, 
that, by some means or other, Great Britain has 
been deprived, within the last seventy years, of by 
far her most valuable colonies on this continent; that 
there has been a great deal more of ripping than hem- 
ming as to this net-work of hers; that, instead of her 
hemming us in, we have thrust her out, and have 
left her a comparatively, if nota really, insignificant 
power in this western hemisphere! 

Sir, Great Britain has not acquired one foot of 
soil upon this continent, except in the way of hon- 
orable treaty with our own government, since the 
day on which we finally ousted her from her old do- 
minion within the limits of our own republican 
Union. Everybody knows that she acquired Can- 
ada by the treaty of 1763. We ourselves helped 

er to that acquisition, Not a few of the forces— 





not a few of the leaders, by which our own inde- 
pendence was achieved, were trained up, as by a 
providential preparation, for, the noble duty which 
awaited them in the war which resulted in the ces- 
sion of Canada to Great Britain. Certainly, then, 
we have no cause of quarrel with Great Britain 
that Canada 1s hers. ut, then, she has dared 
to think about Texas; she has cast some 
very suspicious glances at Cuba, and there is great 
reason to apprehend that her heart is at this moment 
upon California! True, she has formally denied to 
our own government that she has any desire to see 
Texas other than an independent nation. ‘True, 
she once conquered Cuba, and gave it back again to 
Spain by the treaty of 1763. True, she has given 
no outward and visible sign of any passionate yearn- 
ing for the further dismemberment of Mexico. But 
who trusts to diplomatic assurances? Who confides 
in innocent appearances? Diplomatic assurances! 
Has not the chairman of our own Committee of 
Foreign Affairs warned us that, “like the oaths 
which formerly accompanied treaties, they have 
been the cheap contrivances of premeditated hostile 
action?” Has he not warned us especially against 
the diplomatic assurance of Great Britain in regard 
to Texas, as “the ordinary harbinger of whatever 
it most solemnly denies?” 

Such a course of argument as this, Mr. Chairman, 
is certainly in one respect entirely conclusive. There 
is, obviously, no mode of replying to it. Once as- 
sume the position that neither the words nor the 
deeds of Great Britain are to be taken in evidence 
of her designs, but that her assurances are all hol- 
low, and her acts all hypocritical, and there is no 
measure of aggression and outrage which you may 
not justly apprehend from her. I do not believe, 
however, that any considerable part of this House, 
or of this country, will acquiesce in the eee of 
proceeding upon premises which involve imputa- 
tions so gross and so gratuitous. And once again I 
ask, where is the proof of these alarming and ag- 
gressive purposes of Great Britain, so far as our 
own continent is concerned? Where is the evidence 
that she is inclosing us in a fatal net-work, and hem- 
ming us in on every side? Nay, sir, I boldly put 
the question to the consciences of all who hear me 
—of which of the two countries, Great Britain or 
the United States, will impartial history record that 
it manifested a spirit of impatient and insatiate self- 
aggrandizement‘on this North American continent? 

ow does the record stand, as already made up? If 
Great Britain has been thinking of Toma, we have 
acquired Louisiana; if Great has been looking after 
Cuba, we have established ourselves in Florida; if 
Great Britain has set her heart on California, we 
have put our hand upon Texas. Reproach Great 
Britain, if you please, with the policy she has pur- 
sued in extending her dominions elsewhere. Rep- 
robate, if you please, her course of aggression upon 
the East Indian tribes; and do not forget to include 
gal own Indian policy in the same commination. But 

et us hear no more of her encroaching spirit in this 

uarter. It is upon ourselves, and not upon her, 
that such a spirit may be fairly charged. I say to 
the gentleman from Illinois, as one of the peculiar 
friends of re-annexing Texas, and re-occupying the 
whole of Oregon, mutato nomine, de te fabula nar- 
ratur. 

Indeed, Mr. Chairman, the story has been told of 
us already. We have been anticipated in all these 
imputations of an unscrupulous spirit of aggradize- 
ment. I have here a speech of Mr. Huskisson’s— 
a name held in peculiar reverence by the friends of 
free trade in this House, and entitled to the respect- 
ful regard of us all, both for the intellectual ability 
and the moral excellence with which it was long as- 
sociated—delivered in the British House of Commons 
in 1830, on the political and commercial relations of 
Great Britain and Mexico. The speech is full of 
interesting and curious matter, and I doubt not that 
I shall be indulged in reading some passages from it 
to the House: 


“But, sir, if there are great political interests which should 
induce us endeavor to maintain to ym her present sove- 
reignty and possession of Cuba and Porto Rico, there are 
other political considerations which make it not less im- 
portant—if possible, still more important—that Mexico 
should settle into a state of internal peace and t uillity, 
and of entire and secure independence. Ifthe United States 
have declared that they cannot allow the island of Cuba to 
belong to any maritime power in Europe, Spain excepted, 
neither can England, as the first of those maritime powers— 
I say it ees because I feel it strongly—suffer the 
United States to bring under their dominion a greater por- 
tion of the shores of the Gulf of Mexico than that which 
they now possess.” 


This, Mr. Chairman, be it remembered, was a 





public declaration on the floor of the House of Com- 
mons, in the year 1830, by one of the most oe 
and influential British statesman of that = An 
I cannot help remarking, before I read on, that it ap- 
pears to have produced not the slightest sensation 
on this side of the water. General Jackson was 
then President of the United States. Mr. Van 
Buren was then Secretary of State, and was draft- 
ing, in that capacity, those memorable instructions, 
which afterwards cost him his recall from London; 
instructions by which the attention of the British 
government was invited to the peculiar relations of 
amity existing, not between Great Britain and the 
United States, but between Great Britain and the 
democratic administration which had just succeeded 
to power. This peculiar friendship of Gen. Jack- 
son and his friends towards Great Britain was in 
no degree disturbed, it seems, by the distinct declar- 
ation that we should not be suffered to annex Texas. 
There was no outcry against British interferenee, 
or British aggression. ‘There was no clamor about 
her designs to effect the abolition of southern sla- 
very. No, sir, the abolition movements of Great 
Britain had then not been commenced in her own 
colonies. And a most notable circumstance it is, that 
the disposition of Great Britain to prevent the annex- 
ation of Texas to this country should have been so 
clearly manifested, before she had made the slight- 
est demonstration of an anti-slavery spirit. It puts 
an utterly extinguishing negative upon the charge 
that her opposition is the mere result of her designs 
upon American slavery. But let me proceed with 
the speech of Mr. Huskisson: 


“Within the last twenty-seven years they have become 
masters of all the shores of that gulf, from the point of Flor- 
ida to the river Sabine, including the mouths of the Missis- 
sippi, and of other great rivers, the port of New Orleans, 
and the valuable and secure harbors of Florida; and, within 
these few days, we hear of their intention of forming a naval 
station and arsenal at the islands of the Dry Tertugas, a 
commanding position in the Gulf stream, between florida 
and Cuba. With allthis extent of coast and islands, we 
know, further, that designs are entertained, and daily acted 
upon—I will not say by the present government of the 
United States, but, notoriously, by the people—to get pos- 
session of the fertile and extensive Mexican ee of 
Texas. To borrow an expression of a deceased statewman 
of that country, ‘the whole people of America’ have their 
eye’ upon that province. They look to all the country be- 
tween the river Sabine and the river Bravo del Norte, asa 
territory that must, ere long, belong totheir Union. They 
have also, | believe, that same eye upon some of the western 
coast of Mexico, possessing valuable ports inthe Gulf af 
Cahfornia. Should they obtain these districts, the indepen- 
dence of Mexico, I will venture to say, willbe no better, or 
more secure, than that of the Creek Indians, or any other 
Indian tribe now living within the circle of the present rec- 
ognised limits of the United States; and the Gull of Mexico 
will become as much a part of their waters as thé Black Sea 
was once of the waters of Turkey, or as the channel which 
separates England from Ireland may be considered as part 
of the waters of the United Kingdom. 


“I may be told, sir, that these are visionary alarms, con- 
templating schemes of aggrandizement and ambition which 
never have been, and probably never will be, entertained in 
any quarter. Atthis moment, | willingly admit that there 
exists a friendly disposition in the government of the United 
States, and | cannot doubt that his Majesty’s government 
fully reciprocates that disposition. Upon every account, I 
am glad to see these two powerful States living upon terms 
of henorable and mutual confidence, each as upon the 
peaceful councils of the other. But it is notto be imputed 
to me that | am undervaluing this good understanding, or 
that I am guilty of want of respect to the United States, or 
even of discretion as an individual member of Parliament, 
if, on this occasion, 1 do not lose sight of those circum- 
stances of a permanent nature which belong to the fixed 
policy of the United States, and to those motives of action 
hich, however dormant at present, would probably be re- 
vived, under contingencies that, in the course of events, 
may hereafter arise—contingencies, which the views and 
passions of the American people would not fail to turn to 
account for the attainment of a long-cherished and favorite 
object. ne 

mat all periods of our history the House of Commons has 
held topies of this nature to be fair ground of parliamentary 
consideration. Jealousy, for instance, of the aggrandize- 
ment ofthe house of Bourbon, has always been held an 
element entitled to enter into every general discussion 
affecting the balance of power in Europe, and I am sure 
there is nothing in the general character of democratic 
republics, or in the past conduct of the United States, from 
which we can infer that their aspirations after power and 
aggrandizement are less steadily kept in view than those of 
an absolute monarch in Europe. In looking to the future, 
let us consult the experience of the past. But, inthe case 
of the New World, we have something more than the his- 
tory ofthe last thirty years to guide our adgment. The 
views and sentiments of those who, du that period, 
have directed or influenced the affairs of the United States, 
have been brought before us by the publication of their cor- 


». | am afraid the living statesmen of this coun- 
or Suess scescely had timzto make themselves inted 
with those views and sentiments, as they stand disclosed 


i oirs and correspondence of a deceased states- 
at pF yee me I mean the late Mr. Jefferson, a man who, 
from the period of their fixst declaration of nce—a 
declaration of which he was the author—to the close of his 
life, seems to have possessed the greatest ascendency in 


the councils of his country, and whose syowed principles 
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and views appear to become every day more predominant 
in the public feelings of his countrymen. 

“In respect to the Gulf of Mexico, and the immense inter- 
ests, commercial, colonial, and maritime, which are closely 
connected with the navigation of that Gulf, these memoirs 
are full of instruction—I might say of admonition—well 
deserving the most serious attention of the people of this 
a I will not trouble this House with any longer ex- 
a rom them; but | cannot deny myself the opportuni- 
ty of pointing their attention to a few passages, which 
show how soon the United States, after they became a sep- 
arate nation, fixed theireye upon the Gulf of Mexico, and 
how steadily and successfully they have watched and 
seized every opportunity to acquire dominion and ascen- 
dency in that part of the world. Within seven years after 
the time when their independence had been established, 
and finally recognised in 1783, we find them setting 
up @ claim of positive right to the free navigation of 
the Mississippi, from its source to the Gulf of Mexico; 
and it is not @ little curious to see what was the op- 
portunity they took of asserting this right against 
<—e a power which had materially assisted them in 
obtaining their independence. In the year 1790, it will 
be recollected that a —— had arisen between Eng- 
land and Spain respecting Nootka Sound. Whilst these two 
countries were arming, and everything appeared to threaten 
war between them, the United States thought they saw, in 
the embarrassments of Spain, an opening to claim this navi- 
pates as aright. Whether such aclaim could or could not 

e sustained by any principle of the law of nations, is a 
question which I will net stop to examine. The affirmative 
was at once boldly assumed by America; and her demand 
proceeded upon that assumption. The right once so affirm- 
ed, what does the House think was the corollary which the 
government of the United States built upon their assertion 
of that oe right? 1 will give it in the words of Mr. 
Jefferson himself, not a private individual, but the Secreta- 
ry of State, convening the instructions of his government 
to Mr. Carmichael, then the American envoy at Madrid: 
*You know (writes Mr. Jeflerson) that the navigation can- 
not be practised without a port where the sea and river ves- 
sels may meet and exchange loads, and where those em- 
ployed about them may be safe and unmolested. The right 
to use a thing comprehends a right to the means necessary 
to its use, and without which it would be useless.’ I know 
not what the expounders of the law of nations in the Old 
World will have to say to this novel and startling doctrine. 
In this instruction, which is dated the 2d of August, 1790, the 
principle is only Jaid down in the abstract. 

“| will pow show the House the special application of it 
to the claim in question, by quoting another letter from Mr. 
Jeflerson to Mr. Short, the American envoy at Paris, dated 
only eight days after the former, namely, the 10th of Au- 
gust. Itis as follows: 


*' *The idea of ceding the island of New Orleans could not 
be hazarded to Spain in the first step. It would be too disa- 
greeable at first view, because this island, with its town, 
constitutes at present their principal settlement in that part 
of their dominions, (Louisiana,) containing about three 
thousand white inhabitants, of every age and sex. Reason 
and events, however, may by little and little familiarize 
them toit. That we have aright to some spot as an entrepot 
for our commerce, may be at once affirmed. 1 suppose this 
idea (the cession of New Orleans) too much even for the 
Count de Mont Morin at first, and that, therefore, you will 
find it prudent to urge, and get him to recommend to the 
— court, only in general terms, a port near the mouth 
of the river, with a circumjacent territory sufficient for its 
support, well defined, and extra-territorial to Spain, leaving 
the idea to future growth !’ 


“Contrary to the expectation of the United States when 
those instructions were given, Great Britain and Spain set- 
tled their differences without an appeal to arms; and, in 
consequence, these practical applications of the law of na- 
tions were no longer pressed by the United States. Soon 
after, Spain became involved in war with France, and that 
war terminated in her being compelled to cede Louisiana to 
the latter power. In 1803 that whole province was sold by 
France to the United States. By this purchase they acquir- 
ed not only New Orleans, but avery extensive territory 
within the Gulf of Mexico. I next goto the year 1806. Mr. 
Jefferson was {then no longer Secretary of State; he had 
been raised to the more important post of President of the 
United States. In that character we find him writing to 
Mr. Monroe, then the American minister in London, in the 
following terms: ‘We begin to broach the idea that we con- 
sider the whole Gulf Stream as of our own waters, in which 
hostilities and cruising are to be frowned on for the present, 
and prohibited so soon as either consent or force will permit 
us.’ The letter, from which this is an extract, is dated the 
ath of May, 1906. 

“If the United States ‘broached’ this idea, in 106, they are 
not likely to have abandoned it in 1°19. when, in addition to 
Louisiana, they procured, by treaty with Spain, the further 
impottant cession of the Floridas. That itis a growing 
rather than a waning principle of their policy. I think we 
may infer from a later letter which we find in this corres- 

yondence; not written, indeed, by Mr. Jefferson in any pub- 

ic character, hut addressed by him, asa person exercising 
from his retirement the greatest sway inthe councils of the 
Union, to the President. This letter, dated so lately as the 
D5th of October, 1823, discusses the interests of the United 
States in respect to Cuba and the Gulf Mexico, and these 
are the statements which it avows: ‘I candidly confess that 
I have ever looked on Cuba as the most interesting addi- 
tion which could ever be made to our system of States. The 
control which, with Florida Point, this island would give us 
ever the Gulf of Mexico, and the vountries and isthmus bor- 
dering on it, as well as all those whose waters flew into it, 
would fillup the measmve of our political well-being. Yet 
1 am sensible timt this can never be obtained, even with her 
own consent, but by war.’” 


These extracts from the speech of Mr. Huskis- 
son, in 1830, Mr. Chairman, are at once amusing 
and edifying. Ithink no one can help smiling at 
the ingenious devices of Mr. Jefferson, which they 
disclose, for extending our dominion over sea and 
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land. They prove, too, most abundantly, (and it 
was for this purpose that | have introduced them,) 
that all the charges against Great Britain, which we 
are now making as to her designs upon Texas, up- 
on California, and upon Cuba, are but the flattest 
repetition of those which Great Britain long ago ar- 
rayed against us. They prove still further, as I 
have already intimated, that the jealousy of Great 
Britain, as to the extension of our dominion over 
the Gulf of Mexico, was long antecedent to any 
movement on her part on the subject of slavery; 
and utterly demolish the position that her desire to 
maintain the independence of Texas is the mere re- 
sult of spurious philanthropy and abolition fanati- 
cism. ButI leave them to speak for themselves, 
and turn to considerations more immediately con- 
nected with the question before us. _ 

The honorable member from Illinois [Mr. Dove- 
Lass] seemed greatly excited yesterday at a remark 
which fell from my friend from Pennsylvania, [Mr. 
E. J. Mornis,] in reference to the ultimate destiny 
of the Oregon Territory, and to the likelihood of its 
becoming the site of an independent nation, instead 
of remaining as a permanent member of our own 
confederacy. The honorable member chafed him- 
self into a state of most towering indignation at the 
bare suggestion of such an idea, and denounced it 
in the most unsparing terms as an almost treasona- 
ble proposition for dissolving the Union. He in- 
voked the attention of the whole country to this 
first intimation of a design to dismember our repub- 
lic, and demanded a pone expression of rebuke 
and condemnation upon all who were privy to so 
monstrous and revolting a proposition. Pray, sir, 
does the honorable member kiiowy with whom this 
idea originated, or by whom, certainly, it was most 
deliberately and emphatically uttered in this Capi- 
tol? Let me beg his attention to a passage from the 
speech of an honorable senator from Missouri, who, 
I hope, has lost nothing of the confidence of his 
own party by a course of proceeding in regard to 
the annexation of Texas, by which he has gained 
the respect of nota few of his political opponents, 
and has literally ‘‘overcome more than his ene- 
mies.” 

“Mr. Benton proceeded tothe next inquiry—the effect 
which the occupation of the Columbia would have upon 
this Union. On this point he could speak for himself only, 
but he would speak without reserve. He believed that the 
union of these States would not be jeoparded by the occu- 
pation of that river, but that it would be the means of plant- 
ing the germ of a new and independent power beyond the 
Rocky mountains. There was a beginning and a natural 
progress in theorder of all things. The military post on 
the Columbia would be the nucleus of a settlement. Far- 
mers, traders, and artisans would collect about it. When 
arrived at some degree of strength and population, the young 
society would sicken of a military government, and sigh 
for the establishment of acivil authority. A territorial gov- 
ernment obtained, the full enjoyment of State rights would 
next be demanded; and, these acquired, loud clamors would 
soon be heard against the hardship of coming so far to the 
seat of government. All this would be in the regular order 
of events, and the consequence should be foreseen and pro- 
vided for. This republic should have limits. The present 
occasion does not require me to say where these limits 
should be found on the north and south; but they are fixed 
by the hand of nature, and posterity will neither lack sense 
to see, nor resolution to step up to them. Westward, we 
can speak without reserve; and the ridge of the Rocky 
mountains may be named, without offence, as presenting a 
convenient, natural, and everlasting boundary. Along the 
back of this ridge, the western limit of this republic should 
be drawn, and the statue of the fabled god, Terminus, 
should be raised upon its highest peak, never to be thrown 
dowrx. tin planting the seed of a new power on the coast of 
the Pacific ocean, it should be well understood that, when 
strong enough to take care of itself, the new government 
should separate from the mother empire, as the child sepa- 
rates from the parentat the age of manhood. The heights 
of the Rocky mountains should divide their possessions; 
and the mother republic would find herself indemnified for 
her cares and expense about the infant power, in the use of 
a post in the Pacific ocean; the protection of her interests 
in that sea; the enjoyment of the fur trade; the control of 
the Indians; the exclusion of a monarchy from her border; 
the frustration of the hostile schemes of Great Britain; and, 
above all, in the erection of a new republic, composed of 
her children, speaking her language, inheriting her princi- 
yles, devoted to liberty and equality, and ready to stand by 
bee side against the combined powers of the Old World.” 

Such, Mr. Chairman, were the views of Mr. Ben- 
ton in 1825. Here is the earliest public expression 
of the idea which has so electrified with horror the 
honorable member from Illinois, and has drawn 
forth the heaviest bolts of his indignation. Truly, 
sir, 


“Full many a shaft, at random sent, 
Hits mark the archer litue meant.” 

His fulminations, it is plain, have passed quite 
over the heads of his opponents, and have fallen up- 
on one whom he would gladly have spared. 

Nor is Mr. Benton the only one of the honorable 
member's democratic exemplars whom he has un- 
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consciously scathed. A most respectable and intel. 
ligent friend of mine (Mr. T. G. Cary, of Boston 
visited Monticello in 1818. Mr. Jefferson was ;),., 
greatly interested in the subject of Western ey); 
tion, and in the reports of Lewis and Clark. 
the course of conversation, he inquired wheth 
when Mr. Astor sold out Astoria to the Britis}, 
company, he retained a right to property of 
kind there. “Because,” said he, “I am anxious tp 
ascertain that there was some reservation on which 
a territorial claim may be made. I am desiroys o¢ 
seeing a new confederation growing up there,” 
“You say a new confederation,” replied my friend: 
‘you mean a distinct one, then.” “Certainly,” gaid 

r. Jefferson, “the extent would be altogether tog 
great for one government.” 

The same view was expressed by Mr. Jefferson 
in a letter to Mr. Astor, which has been referred to 
by another highly intelligent and distinguished Bos. 
ton merchant, (Hon. William Sturgis,) in a yer 
able lecture upon the Oregon question, delivered be. 
fore the Boston Mercantile Library Association, a 
few days since. In that letter, Mr. Jefferson says: 

“I considered as a great public acquisition the commence. 
ment of a settlement on that point of the western coes: of 
America, and looked forward with gratification to the ting 
when its descendants should have spread themselves 
through the whole length of that coast, covering it with 
free and independent americans, unconnected with us but 
by the ties of blood and interest, and enjoying, like us, the 
rights of self-government.” 

These are antiquated opinions, I shall be told, 
which the young democracy cannot recognise. Rail- 
roads and steam-engines have annihilated space, and 
have exploded all theories which rested on the acci- 
dents of extent and distance. But what, Mr. Chair. 
man, becomes of that argument, of which we have 
heard so much in the late debate upon Texas, about 
natural boundaries and ‘the configuration of the 
earth?” It is not a little amusing to observe what 
different views are taken as to the indications of 
“the hand of nature,” and the pointings of “‘the fin- 
ger of God,” by the same gentlemen, under differ- 
ent circumstances and upon different subjects. [n 
one quarter of the compass they can descry the hand 
of nature in a level desert and a second-rate river, 

lainly defining our legitimate boundaries, and 

ckoning us impatiently to march up to them. 

But when they turn their eyes to another part of 
the horizon, the loftiest mountains in the universe are 
quite lost upon their gaze. There is no hand of na- 
ture there. The configuration of the earth has no 
longer any significance. The Rocky mountains 
are mere molehills. Our destiny is onward. We 
must cover this whole continent; ay, and go beyond 
it, if necessary, says the honorable member from 
Illinois. And all for the glory of the republic! 
“The finger of God” never points in a direction 
contrary to the extension of the glory of the repub- 
lic! This would seem to be the sum and upshot of 
the whole matter. Sir, there is a definition of glory 
by the immortal dramatist whom I have already 
quoted, which such a course of remark has brought 
to my remembrance, and which I cznnot forbear 
citing: 

“Glory is like a circle in the water, 

Which never ceaseth to enlarge itself, 

Till by broad spreading it disperse to nought.” 

And this, this will be the glory of that spirit of 
aggrandizement which is seen at this moment leap- 
ing over the Sabine in one quarter, and dashing 1t- 
self upon the Rocky mountains in another! 

A in remarks in reference to the precise bill be- 
fore us, Mr. Chairman, will bring me to a close. 

I listened, sir, with great pleasure to the remarks 
of the chairman of the committee by which this 
bill was introduced, [Mr. A. V. Brown,] who 
closed the debate last evening. If the whole discus- 
sion had been conducted in the same tone and tem- 

rin which he addressed the House, and if the 

ill had been originally drafted in the shape to 
which he has expressed his willingness now to re- 
duce it, there would have been little cause for re- 
gretting the introduction of the subject. I agree 
with him in his two principal positions. I concur 
with him, first, in the opinion that it is inexpedient 
for us to terminate the convention of joint occupa- 
tion until negotiations have been stili longer pur- 
sued. I agree with him, also, that it is perfectly 
consistent with the existence of that convention for 
us to extend our jurisdiction over our own citizens, 
just so far as Great Britain has extended her juris- 
diction over her own subjects in the Oregon ‘Terri- 
tory; and so far I am willing to go with him. 

Bat I am of opinion that the bill under considera- 
tion, even with the amendments which have been 
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which provides for the granting of lands to settlers, 
with whatever limitations and qualifications it may 
ie cuarded, will be considered as an assumption of 
exclusive sovereignty, or as an indirect mode of se- 
curing an exclusive advantage. The British gov- 
ernment will so construe it. And how will our 
gecretary of State be able to gainsay such a con- 
sruction, when he has already admitted the justice 
with which it would be set up, in a speech of his 
own in the Senate of the United States within 
eighteen months past, as printed in the Congres- 
.jonal Globe before me? I need not trouble the 
committee with citations. Any gentleman can turn 
to the speech for himself. But is it not worth while 
for the friends of Mr. Calhoun to pause before they 
place him in a predicament in which the only alter- 
natives will be either to resign his post or to defend 
a course of proceeding as secretary which he openly 

, demined as a senator? 

Even as a measure for the American settlers in 
Oregon, without regard to the claims of Great 
Britain, this bill is not altogether to my taste. It 
provides for the appointment of a governor and 
judge, Who are to have absolute authority to pro- 
mulgate and enforce throughout the Territory of 
Oregon any and all laws which they may see fit to 
select from the statutes of any State or Territory in 
the Union; which laws are.to continue in force until 
positively disapproved of by Congress—a limitation 
which we all know, from our experience in regard 
to other territories, is practically inoperative. 
This discretionary dominion of these two officers is 
to last until there shall be five thousand free white 
male American citizens of twenty-one years of age 
in Oregon, to authorize the establishment of a legis- 
lative body for themselves. This will be no brief 
term for such a duarchy. The tide of emigration is 
now setting towards California, and not towards 
Oregon. There has been a great deal of delusion as 
to the prospect of an early colonization of Oregon. 
It is now pretty well understood that there are as 
good lands on this side of the Rock y mountainsas on 
the other, so far at leastas the country north of the 
42d degree of latitude is concerned. The day is 
still distant when there will be five thousand free 
white male American citizens in Oregon. I am told 
that there are nottwo thousand there now. And I 
do not believe that these American citizens will 
thank you for breaking up the little temporary or- 
ganization upon which they have agreed among 
themselves, in order to make way for so arbitrary a 
system as is provided for them by this bill. 


One limitation upon the discretion of those two 
irresponsible lawgivers ought certainly to be im- 
posed, if the billis to pass. As it now stands, there 
is nothing to prevent them from legalizing the exist- 
ence of domestic slavery in Oregon. It seems to 
be understood that this institution is to be limited 
by the terms of the Missouri compromise, and is 
nowhere to be permitted in the American Union 
above the latitude of 36 degrees 30 minutes. There 
is nothing, however, to enforce this understanding 
in the present case. The published documents 
prove that Indian slavery already exists in Oregon. 
I intend, therefore, to move, whenever it is in order 
to do so, the insertion of an express declaration that 
“there shall neither be slavery, nor unvoluntary ser- 
vitude in this territory, except for crime, whereof 
the party shall have been duly convicted.”* 

Butt am in hopes, Mr. Chairman, that the bill 
will not become a law at the present session, in any 
shape. Every thing conspires, in my judgment, to 
call for the postponement of any aa measure toa 
future day. e ought not to contemplate the pos- 
sibility ofa question like this being settled otherwise 
than by peaceful negotiations. We ought to give 
ample time for these negotiations, and do nothing 
which can interrupt or embarrass them. We have 
nothing to regret in our past negotiations with @reat 
Britain; we have nothing to fear from those in 
which we are now engaged. Reproachesas to the 
former, and menaces as to the latter, arealike but 
the ebullitions of party heat or personal hate, and 
will perish with the breath in which they are utter- 
ed. Mr. Webster has dared to preserve the peace 
of the country by abating something of our extreme 
territorial claims on the northeast, and he has earned 
the gratitude of all good citizens by doing so. I 
trust Mr. Calhoun will notbe frightened out of that 
kindred spirit of conciliation and concession, which 
he has already manifested on this subject in the Sen- 





*This amendment was subsequently offered by Mr. Win- 
THROP, and adopted by a vote of 131 to 69. 
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ate, by the bluster and braggadocia of this debate. 
We have twice offered to compromise with Great 
Britain on the 49th parallel of latitude, and such a 
compromise would be the very best result that we 
have a right to anticipate now. And even if some 
slight deviations from this line should be found ne- 
cessary for effecting a peaceful settlement of the 
question, the sober judgment of the nation would 
not hesitate to approve the concession. 

But, Mr. Chairman, if gentlemen will insist on 
contemplating the necessity of aresort to arms upon 
this question—if they have come to the conclusion 
that, inasmuch as the 49th parallel has been twice 
offered and twice refused, there is a point of honor 
between the two nations which can only be settled 
by a fight—if they are converts to the syllogism of 
the honorable member from Illinois, that no Eng- 
lish minister dares to accept the 49th parallel, and 
no American Secretary dares to offer more, ergo, 


they both dare to involve the world in war— 
still, still, I say, postpone the present proceed- 
ing. We enter to-day upon the last month of an 


expiring administration. A new President is about 
to enter upon the four years’ term to which the peo- 

le have elected him. A new Congress will soon 

e in existence to act upon his recommendations. 
Upon this new administration has been solemnly de- 
volven the responsibility of conducting both the do- 
mestic and foreign affairs of the nation during its 
next Olympiad. Let us leave that responsibility 
undisturbed. Let us not employ the last moments 
of our power in creating difficulties which others 
must encounter, and exciting storms which others 
must breast. Rather let us do what we may to se- 
cure for those upon whose shoulders the government 
has fallen a serene sky and a calm sea at the outset 
of their voyage, that they may take their observa- 
tions and lone their course deliberately; and let all 
our good wishes go with them, (as my own certain- 
ly will,) that they may complete their career with- 
out striking either on domestic discord or foreign 
war! If they fail in doing so, let the responsibility 
be wholly their own. 











SPEECH OF MR. J. P. KENNEDY, 


OF MARYLAND, 


In House of Representatives, January 11, 1845— 
On the question of the annexation of Texas. 
The House being in Committee of the Whole, 
and having under consideration the resolutions for 
annexing Texas to the United States— 


Mr. KENNEDY spoke as follows: 

Mr. Cuarrman: I am opposed to tne amendments 
under consideration, to each of the propositions 
which have been presented as substitutes for the 
original resolutions, and to the original resolutions 
themselves; in short, I am opposed to the annexa- 
tion of Texas in any mode i which it may be ac- 
complished. The gentleman from Ohio, [Mr. 
Dean,]} who spoke at the last sitting of the commit- 
tee, has undesignedly paid a high compliment to the 
whigs, when he said that the country always knew 
where to find them on every question. It is true, 
sir; they may always be found, where the forefathers 
of this republic were found, on the ride of enlighten- 
ed liberty and union; especially, sir, may they be 
found associated on the broad platform established 
by Madison and his republican fellow-laborers, 
maintaining to-day the same principles which they 
established under his guidance. They do not boast 
the glories of progressive democracy, whose peculiar 
characteristic it seems to be to abandon, in rapid vicis- 
situde, every doctrine and measure it asserts. Neith- 
er the gentleman from Ohio nor his allies in this de- 
bate have been so fortunate in defining their own 
position upon this question of annexation, or, in- 
deed, upon any other which has been before the na- 
tion. 

The present session of Congress, it was prophe- 
sied, after the presidential election was determined, 
would be one of portentous interest in reference to 
the question of annexation. The press in many 
sections of the country has endeavored to inculcate 
the opinion that Congress would have no other du- 
ty now to perform than to register the edict of the 
people on this measure. It has insinuated that the 
day of argument was gone by, and that the day of 
judgment had come: that there was, therefore, no 
need of wasting time in debate; some have even said 
it might be settled in half an hour. 

Since we have come here, sir, it seems to be not 

uite so clear that the case was predetermined by 
the election. An opinion has evidently gained 
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ground that something is expected in the way of 
reasons to satisfy the yet unsatisfied public mind. 
Gentlemen have been warmly disputing on both 
sides as to what really were the issues of 1844, and 
some very edifying contrariety of testimony has 
been exhibited on that point, as all will acknowledge 
who heard the recent debates on the railroad-iron 
bill and the sub-treasury. We have a voice from 
Pennsylvania on this subject in Governor Porter's 
message, and another from New York inthe mes- 
sage of Governor Wright. The Pennsylvania 
chief magistrate has assured us that the vote of that 
State could not have been obtained for Mr. Polk 
but upon the conviction that he was the friend of 
the tariff of 1842. Governor Wright’s message was 
looked for with some anxiety. The peculiar posi- 
tion of that gentleman, with reference both to the 
tariffand Texas, gives great significance to his 
opinions on these points. He tells us that the con- 
test has been decided on issues “universally recog- 
nised;” that “the public lives and the known and 
acknowledged principles of the leading candidates of 
the respective parties defined the grounds upon 
which the battle was fought;” that “those candi- 
dates were supported upon the principles and opin- 
ions which, as statesmen, they had avowed and 
practised.’ After such a declaration, we may be- 
ieve that the message would be perused with the 
deepest interest, to learn something of his interpre- 
tation ofthe Texas issue. He owed itto the peo- 
ple of New York and to the country to be explicit 
on that point. But what do we find? One short 
paragraph, shrouded in more than Delphic mys- 
tery: 

“I firmly believe that acalm and statesmanlike course in 
the management of our relations with other powers, based 
upon broad national —— and governed by the rule 
‘to ask nothing which is not clearly right and to submit to 
nothing that is wrong,’ will continue us in peace; or, if it 


lead to war, it will be such a war as every patriotio heart 
in the country will sustain and approve.” 


We have had bold messages from the land of ab- 
stractions; this is a message from the headquarters 
of non-committalism. The governor has studied in 
the school of a worthy old judge, of by-gone days, 
in my own State—a gentleman much more distin- 
guished for his goodness of heart than for the depth 
of his law knowledge. He had sat for many years, 
an associate upon the bench, without ever having 
occasion to express an opinion. It,once happened, 
however, that he held court alone, when a trial came 
on which enabled the counsel to amuse themselves 
at his expense. They raised various intricate ques- 
tions of law, and prayed his instruction to the jury. 
After arguing their points on both sides for a long 
time, they called on the judge for his opinion. ‘I 
give it very cheerfully,” said he. ‘This is a case 
of vast importance; the questions have been very 
distinctly stated; they have been argued with great 
ability. The counsel have laid down the law on 
both sides with great precision. My direction to 
you, gentlemen of the jury, is, that you find your 
verdict accordingly.”” Something in this manner 
have we been edified, not only by the governor of 
the Empire State, but also by many on this floor, 
upon that vexed question, what were the demo- 
cratic issues of the contest of 1844? From all that I 
can gather on this point, one thing 1 am sure has 
been decided: that Mr. Polk has been elected Pregi- 
dent of the United States. Nothing else, as far as I 
can see, has been settled. The democracy has a 
charter, free as the wind, to continue its old privilege 
of alternately adopting and disowning, as often as it 
nee suit its purpose, every doctrine of government 
and every measure of policy which the occasions of 
the moment may suggest. 

This question of annexation Comes very preremp- 
torily upon us at the present session, not without 
much announcement. A letter from this eity, dated 
29th of December, appeared in the Richmond En- 
quirer. It was written by one in the secret of the 
griefs which disturbed the democratic sanhedrim. It 
told the story of the conclave held to reconcile differ- 
ences: even gave the names of those to whom the 
healing of dissension was committed; prophesied fu- 
ture harmony; and then assured the public that, after 
New Year's, we should hear thunder—‘democratic 
thunder, which would make every British advocate 
tremble, from Sir Robert Peel down to Mr. Win- 
throp.” Sir, I am something of an amateur ef con- 
vulsions, both in the physical and moral world, and 
received this announcement with something of a 
pleasant anticipation. I longed to hear the demo- 
cratic thunder by which the Jupiter Tonans 
of the Committee of Foreign Relations, and his 
auxiliaries, were to throw this whole hem- 
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isphere into commotion. Well, sir, we have had it. | 
In the first two days it was well nigh spent; would 

have run short but for the philanthropy of the gen- || 
tleman from Philadelphia, {Mr. J. te INGERSOLL, |] | 
who kindly stepped forward, at a critical moment, || 
to supply new combustibles for the cauldron. The | 
devoted gentleman from Massachusetts, [Mr. Win- 
THROP,}| who was close at hand, was its first victim. 
How he cowered under it we have seen: how speed- 


and may congratulate him that his gallant bearing 
in these perils is likely to win him new honors and 
fresh applause at home. He has earned a renewed 
title to the respect and confidence of his constituents. 
But, after all, sir—to speak honestly in this matter 
—I must say I have heard better thunder—and of | 
the same kind; melodramatic, in the playhouse, 
where the scene required a tempest to os Soneeede 
sheet iron thunder, sir; made by vibrating a tin-plate 
five feet square, with a little powdered rosin, sul- 
phur, and saltpetre flashed off at intervals, by way | 
of lightning. Judging from the rapid recovery of 
my friend from Boston, we may take pleasure in 
the reflection ,that neither he, nor Sir Robert Peel, 
nor any who stand in the gradations between them, 
are likely to be annihilated just yet. The next 
steamer, perhaps, will give us fresh assurance on 
this point. 

Mr. Chairman, whatever insignificance may have 
been attached to this question of reannexation in its 
origin—however the country may have neglected or 
spurned it, while it was supposed to owe its pater- 
nity to that accidental functionary who has made it 
his boast that he came into power without a party, 
and of whom I will prophesy that he will depart 
from power without a friend—however this measure, 
sir, may have been contemned while under his ill- 
emened nursing, it is far otherwise now. Whoever 
may have been the author of that old annexation of 
1824, of which the gentleman from Illinois [Mr. 
Doverass] has spoken in terms of commendation, 
unquestionably the present acting Chief Magistrate 
was the foster-father of re-annexation, at Jeast. In 
his keeping it was nothing. But ever since it was 
feloniously stolen from him, on that fatal 27th of | 
May, in Baltimore, it has beeome a question of 

reat, even of awful, import to the people of this 

Jnion. The hopes that animate, the fears that 
alarm, friend and foe, testify everywhere that every 
mind is filled with this engrossing topic. Many 
good and valued citizens—thousand, tens and hun- 
dreds of thousands, of thoughtful, earnest, and pa- 
triotic men, their wives and children—are looking to 
the proceedings of this House with a deep senti- 
ment of deprecation and prayer of deliverance. 

However stoutly gentlemen on the other side may 
affect to bear themselves here, he must be a careless 
observer of what is passing around him who does 
not see doubt of popular censure and distrust of 
their own rashness pervading the ranks of those 
who claim here to be the friends of the measure. 
‘Texas may well find reason to doubt the success of 
her fortunes when committed to such auspices. Let 
her look to it. It is quite apparent that the majority 
here would most willingly take refuge in any ab- 
stract proposition of annexation which shall release 
them from the responsibility of suggesting or voting | 
for a definite and practical measure. The spectre | 
of a violated constitution tracks their footsteps, and 
many are afraid to look behind. How else shall we 
account for these struggles ever to produce some 
new plan to do this deed? Why is there no agree- 
ment of action here? Does the democratic party || 
hold no caucus—fall into no joint deliberation? Has | 
it ceased to look to a fugleman? Sir, things are || 











greatly altered since the 27th of May. 
The intrinsic difficulties of annexation are greatly 
increased by past events. The Senate stands in the 
way. The great question now is, not so much 
whether there be power in this government to ac- 
quirea foreign territory, as whether it can be ac- 
quired in spite of the treaty-making power. This 
is not the first time, sir, that a whig Senate has put 
strict construction to its trumps—pressed it to its | 
wit’s end to evade the constitution. But it is some- | 
thing new in our history to see so much disinterest- 
ed ingenuity in the matter, so much baffled and dis- | 
trustful industry at work. Here is said tobea | 
clear intelligible purpose to annex a new Siate, con- 
cerning which it is considered almost absurd to 
dowbt, the constitutional power, and concernin 
which, too, it is loudly said the people have tioned 
‘vheir decree. Yet what do we see? Contortion, 
— almost agony of mind, to contrive the way. || 
e are supplied with embryos and abortions from || 








| an expedient. 


| Jackson on this question. 
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every quarter; plans to perpetrate this act by eva- 
sion and equivocation; in any way rather than by 
directly meeting it in the mode which the common 
sense of the nation suggests as the only one known 
to our constitution, if it can be done atall. Why 
all this? It is to escape the Senate, the only con- 
stitutional organ to approve and settle foreign nego- 
tiation. 

It is amusing to contemplate the dexterity and in- 
genuity wasted in this enterprise. The strict-con- 
struction gentlemen have been studying The Tale 
of the Tub, to acquire new skill from my Lord Pe- 
ter in the science of interpretation. It is the case of 
the shoulder-knots revived. Every body remem- 
bers the difficulty of that case, and the admirable 
strict constructionism by which it was surmounted. 
It explains our present embarrassments so well that 
I have sent to the library for the book, and will read 
the passage which describes the mode adopted. 
Shoulder-knots came in fashion, and the father’s 
will was very strong in commanding his sons not to 
add to or diminish from their coats one thread, 
without express authority in that instrument. The 
shoulder-knots were clearly an addition. The his- 
torian says: 

“In this unhappy change they went immediately to con- 


sult their father’s will: read it over and over, but nota 
word of the shoulder-knot. What should they do? What 


temper should ae find? Obedience was absolutely neces- | 
d 


sary, and yet shoulder-knots appeared extremely requisite. 
After much thought one of the brothers, who moprencs to 
be more book-learned than the other two, said he had found 
It is true, said he, there is nothing in this 
will, totidem verbis, making mention of shoulder-knots; but 
I dare conjecture we may find them inclusive, or totidem syl- 
labis. This distinction was immediately ,approved by all, 
and so they fell again to examine. But their evil star had 
so directed the matter that the first syllable was not to be 
found in the whole writing. Upon which disappointment, 
he who found the former evasion, took heart and said, 
‘Brothers, there is yet hope; for though we cannot find 
find them totidem verbis nor totidem syllabis, | dare engage 
we shall make them out tertio modo, or totidem literis. This 
discovery was also highly commended. Upon which they 
fell, once more, to the scrutiny, and picked out 8, H, O, UV, 
L, D, E, R, when the same planet, enemy to their repose, 
had wonderfully contrived that a K was not to be found.” 

Here, Mr. Chairman, I beg leave to invoke the 
attention of the House and of the country, or at 
least of all those, here and elaewhere, who have had 
an idea—at one time a very common one, as I have 
heard—that Congress might be spelled with a K, 
to note what follows, because it not only assists us 
in our present constitutional difficulties, but also set- 
tles the point clearly in favor of the old spelling. 
The narrative continues: 


“Here was a weighty difficulty. But the distinguished 
brother, now his hand was in, proved by a very good argu- 
ment that K was a modern illegitimate letter, unknown to 
the learned ages, nor anywhere to be found in ancient man- 
uscripts. *Tis true, said he, that the word calendx hath, in 
quibusdam veteribus codicibus, been sometimes written with 
a K, but erroneously; for in the best copies it has ever been 
spelt witha C. And, by conseqnence, it was a gross mis- 
take in eon Banas to spell knot with a K, but that from 
henceforward he would take care it should be written with 
a C. Upon this all further difficulty vanished; shoulder 
knots were made out clearly to be jure paterno, and our 
three gentlemen swaggered with as large and as flaunting 
ones as the best.” 

By such logic have we had this great question of 
power to change the limits, and with it the identity 
of this nation, argued and sustained upon this floor. 
Gentlemen have produced in this House already 
same eight or ten plans for the annexation of Texas. 
Every day brings forth a new one. How many 
are still lying in the portfolios of members I know 
not. The Globe of to-day brings a letter from Gen. 
He has noticed this 
superfetation of the House of Representatives— 
finds fault with this abundance, and gives a note- 
worthy hint of the necessity of despatch. It is his 
opinion that if we do not take care of Texas very 
quickly, she will take care of herself by refusing 
items offers; and then, he seems to insinuate, no 
way will be left for us but to compel her to be 
happy by the sword. This is rather rough woo- 
ing, and something, too, after the manner of the 
ancient Roman. Itis, in more senses than one, a 
threat against the Sabine. This crack of the whip 
from the Hermitage will doubtless produce its effect 
here. Who, of the numerous projectors of these 
divers schemes, will take the hint, and signalize his 
fealty by being the first to withdraw? 

Here is, first, the plan of the chairman of the 
committee, ey C. J. Incersott}|—a simple expe- 
dient to ratify a rejected treaty by joint resolution of 
Congress—a scheme to out-veto the veto of the 
Senate. This seems, by common consent, to be 
regarded as somewhat too violent a demand upon 
the tender consciences of the House, and therefore 
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we have many substitutes. We have a substi, 
by the gentleman from Ohio, (Mr. Ween, } which 
is worthy studying as a specimen of the art of |e. 
gislating for a territory and people beyond our juris 

iction. Then a_ substitute from Kentucky fb : 
Mr. Tisparts,}] which I take to be intended ‘as , 
recipe for shying a constitutional impediment. }, 
is founded on the discovery that, although we ean. 
not annex territory, yet we can annex a foreign 
State, which includes territory; thus affordine a 

ractical illustration of a wise saw, which at the 

agt session we were compelled to vote upon, and 
succeeded in establishing as a cardinal point of 
democracy—namely, that “Congress has no power to 
do indirectly what it cannot do directly.” Tha; | 
think, was the very language of the resolution 
Then comes the gentleman from Illinois [Mr. Dorc. 
Lass] with another plan. It is to fulfil what he 
calls the guaranty of the treaty of 1803, by which j, 
was stipulated that the inhabitants of Louisiang 
should be made citizens of the Union, and which 
he affirms, it is now our duty to do for the people of 
Texas, notwithstanding all that has happened since. 
This plan, sir, 1 commend as an ingenious invention 
to revive one dead treaty by strangling three liyino 
ones—the treaty of 1803 against the treaties of 
1819, 1831, and 1838. 

After these, sir, we have the plan of the gentle. 
man from Alabama, [Mr. Bexser,] a plain, direct 
marching up to the question, in defiance of all 0 
posers—a throwing down of the glove to strict con- 
struction, its knights and squires. Of all these 
plans, if I were an immediate annexationis!—} 
which, I presume, is meant one who goes for Texas 
by act of Congress, as long as the treaty-making 
power refuses—of all these plans, sir, I should pre- 
fer this from Alabama. It is frank, manly, and to 
the point. It seems to say, “If it were done when 
it is done, it were well it were done quickly.” If 
this deed of usurpation is to be consummated, let it 
be done with a bold face, without equivocation, and 
with a broad breast to the issue. The gentleman 
who proposes it is an ardent, unhesitating, and un- 
compromising friend of the measure. He honestly 
believes it is for the good of the country, and evi- 
dently is convinced that the United States and Texas 
are panting for the embrace. His mode of bringing 
them together is conceived in the spirit of the ejacu- 
lation, now become almost classic in our language, 
of the impatient tragic hero, “Ye gods, annihilate 
but time and space, and make two lovers happy!” 
Sir, an earnest man is always entitled to respect. 
When he is earnest, he is honest. I take pleasure 
in commending the sincerity of that gentleman, al- 
though he unconsciously contributed somewhat to- 
wards an attempt made in April last to procure the 
censure of my constituents upon me for a letter | 
had written against annexation. A meeting of the 
friends of annexation was held in the city of Balti- 
more at that period; and the announcement of the 
gentleman from Alabama as the principal speaker 
for the occasion, constituted the attraction which 
brought together a large assemblage. Advantage 
was taken of this meeting to draw down an unpro- 
voked and unjustifiable censure upon me, for opin- 
ions I had expressed in no public or representative 
character, and oich I had as much right to enter- 
tain and express as any other citizen. The attempt 
was a most signal failure. The better part of those 
who got up the meeting were ashamed of it. Some 
of the officers of that meeting have voluntarily ten- 
dered to me the expression of their dissatisfaction of 
the proceeding. do not mean to be understood 
that the gentleman from Alabama had any agency 
in the suggestion or presentation of these resolutions. 
I know he had not. They came most unexpectedly 
to the meeting, as [ have reason to believe, from cer- 
tain citizens of Baltimore who were more ambitious 
to win favor at the White House, by even this 
wretched act of homage to John Tyler, than they 
were to help the cause of annexation. I do not find 
fault with it, but rather rejoice that it gave me dem- 
onstration of a fact which, before that time, I could 
only know from conjecture—that the large majority 
of my constituents did not disapprove of my opin- 
ions upon the subject of Texas. 

Amongst these schemes | shall stop to notice but 
one more. It is one which derives, from the stand- 
ing of its author, a high claim to the support of at 
least his political friends. I allude to the propo- 


sition submitted by the gentleman from Virginia, 
Mr. Dromeoorg.}] There are indications of more 
vor to this scheme, perhaps, than to either of the 
others. It isa proposition to annex Texas in the 
same manner as the gentleman would have us be- 
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jjeve that Vermont came into the Union; that is, by 
an act wuthorizing the State to come into the Union 
onacertain day, upon its compliance with condi- 
ions, as to its constitution, prescribed in advance. 
There is to be no inspection of the constitution by 
Congress before the admission of the State. Texas 
jato judge for herself as to whether the conditions 
are observed, and, complying with these, she is to 
be a member of this Union on the 4th of July next. 
Sir, I believe there is not a man on this floor who 
would consent to admit Iowa or Florida, or ony 
other State within our knowledged limits, on suc 
terms. The zeal for Texas outruns all discretion, 
and we can take her upon a trust which every one 
would deem it discreet to refuse to every other por- 
tion of our confederacy. 

The gentleman from Virginia, in submitting his 

roposition to the House, spoke of Vermont at the 
time of her admission as a foreign territory; likened 
her to Texas, and claimed her case as a precedent. 
Sir, for one of his accurate study he is singularly in 
error. Vermont was a disputed ground between 
New York and New Hampshire. She was claimed 
by both. Rejecting both, she set up for herself, 
affirming her right to make a separate member of 
the confederation. This bred a long quarrel; a 

uarrel which lasted through the whole revolution. 

ut she was, on all sides, admitted to be a part of 
the United Colonies. As such, she partook of the war 
and bore the standard of freedom on some of the 
best battle-fields of the revolution. She fought for 
the cause of the colonies, and with them conquered. 
Whether as part of New York, as part of New 
Hampshire, or a separate State carved out of both 
and disowning both, she was always the loyal and 
active friend of independence, and won her full 
share of the glory and of the privilege of the revolu- 
tion. The question of her controversy with New 
York and New Hampshire, and the recognition of 
her separate existence as a State, was not settled 
until 1791. Being settled in that year, she then 
came into the Union as the other colonies had come, 
by ratification and adoption of the constitution. If 
the gentleman from Virginia wishes really to follow 
the precedent of Vermont in the case of Texas, let 
him recommend to Texas a short act of her legisla- 
ture ratifying and approving the constitution of the 
United States, and claiming admission on that score. 
Such a proceeding will enable him to test the point 
whether Texas and Vermont stand in the same cat- 
egory. 

Sir, these schemes are confessions—confessions 
of the doubt and difficulty of the constitutional 
question. As hypocrisy 1s said to be homage to 
virtue, so is doubt homage to truth. Gentlemen 
suspect themselves to be in the wrong, and therefore 
they struggle to find devices, specious evasions, 
which may seem, at least, to be right. Now, sir, 
doubtful powers ought not to be exercised. That 
was once a fundamental profession, though never a 
fundamental practice, of modern democracy. Gen- 
eral Jackson was somewhat famous for this precept. 
The powers claimed now, are they not doubtful? 
Let ten trials to frame a plan of annexation at 
this moment upon our tables—let the fifty plans that 
lurk in the brains of members here, and not yet di- 
vulged, answer. 

I propose to occupy a portion of the time of the 
committee with some remarks on this constitutional 
question. We have been invited to this argument 
by the other side, and it is right that we should un- 
derstand each other upon a topic of so much moment 
to the country. 

In the enumeration of functions delegated to the 
federal government, there is a total silence as to the 
power to acquire territory. If such a power exist, 
therefore, it is only by implication. It must be de- 
duce’ from some power specifically expressed in the 
constitution. Mr. Jefferson was a strict construc- 
tionist—the founder of a school which professes to 
be hostile to all implied powers, except such as are 
of clear and inevitable inference. He denied this 
power to acquire territory in most unequivocal 
terms; admitted the exercise of it, in the case of the 
purchase of Louisiana, to be altogether unauthor- 
ized; and only justified that measure upon the plea 
of a State necessity and the acquiescence of the 
whole country. Even unwilling that it should rest 
upon this basis, he asked for an amendment of the 
constitution to meet the case. His private letters, 
as well as his public papers, leave no room for dis- 
pute as to his decided convictions upon this point. 

Supposing, sir, in opposition to Mr. Jefferson’s 
opinion, that there is a power in this government to 
acquire territory, such acquisition, from the nature 





of the case, can only be in one or the other of three 
modes—by conquest, by discovery, or by cession 
and transfer. No government can enlarge iis domain 
in any other way. 

We have as yet had no case of conquest. The 
validity of title by discovery is one of the topics 
presented for debate in the Oregon question; the 
only case, I believe, which our history affords of a 
claim on that foundation. The title by cession and 
transfer we have often had in discussion, and public 
opinion has been fully and variously expressed in 
regard to it, both maintaining and denying its va- 
lidity. It struck me, sir, as worthy of remark, that 

entlemen of this House who are somewhat noted 
for their zealous defence of the power to acquire 
territory, made it a point, at the last session of Con- 
gress, to express a very emphatic opinion agaiust 
the power of this government to establish and hold 
colonies. I myself, sir, submitted that question to 
the twenty-seventh Congress, ina report on the me- 
morial of the Colonization Society: rather inclined, 
too, as | am yet, to sustain the power. I was op- 
posed, however, by the strict constructionists, and 
especially by the honorable member from South 
Carolina, [Mr. Ruert,} in a report which he made 
last session on this subject. Sir, if there be no 
power to establish and hold colonies, it is decisivef 
to my mind against the right of acquisition. If we 
cannot provide for a foreign possession, regulate its 
government, settle it, civilize it, protect it, open it to 
the ingress of our own people, it seems to be a fair 
corollary that we cannot acquire it. The acquisi- 
tion, without these powers, would be fruitless. 
The discovery of an island, the conquest of a for- 
eign territory, or the purchase of one, would be the 
most nugatory of all acts, if we cannot govern what 
we obtain. I should like to hear from the friends 
of annexation, who have denied the power to hold 
colonies, some intelligible reconcilement of these 
two opinions. 

Returning, however, to my argument, I desire it 
to be noted that, if there be a power to acquire ter- 
ritory deducible from our constitution, it is a power 
which is to be exercised only through the execu- 
tive. Acquisition by conquest can alone be sus- 
tained as «n incident of the power which is given to 
the executive to carry on war. Discovery rests on 
the same basis; for discovery is but a species of 
conquest. Acquisition by cession and transfer is 
the result of treaty. It implies negotiation between 
sovereigns—agreement, ratification, and permanent 
obligation, as the supreme law to each party. This 
is also an executive power. The executive is aided 
and controlled by the counsel of the Senate, which 
two combined constitute the treaty or compact- 
making power. I mean to say that the Senete is 
united with the executive in this function, not as a 
legislative body, but as a supreme council of advice. 
It acts by a different rule from that which prevails 
in its legislative proceeding, requiring two-thirds of 
its votes to sustain a treaty. It is, therefore, for the 
occasion, a portion of the executive, not the legisla- 
ture of the nation. 

Now, Mr. Chairman, I will not go the length of 
my friend from Massachusetts, [Mr. Wuinturop,] 
and say that this power to acquire territory does not 
exist in our constitution. Iam no strict construc- 
tionist, sir, as that phrase is understood; and do not 
stand upon these very nice distinctions. I believe 
the constitution was designed to be, and is, a plain, 
common sense, untechnical paper, intended to con- 
vey all powers that might be found necessary to the 
happiness and safety of the people; that it was not 
designed to exclude useful implications of power, 
which might without violence to our language be 
infereed from its text; that it was conceived in the 
idea that some breadth of construction should be 
given to its phrase, to reach contingencies present- 
ing obvious benefits to the nation; that it does not 
enumerate the subdivisions of powers granted, only 
because such enumeration would weaken the cases 
not enumerated; and that it does enumerate, in broad 
and somewhat indefinite phrase, expressly that it 
may leave an ample verge for cases and contingen- 
cies which no sagacity could foresee. The gentle- 
man from Illinois [Mr. Dovexass] told us the other 
day that the great distinction between democrat and 
whig—or federalist, as he took pains to add, hoping 
doubtless, by this emphasis, to fix upon us the stale 
and absurd charge of a synonyme, upon which his 
party has alone subsisted for years,—he told us that 
the distinction between the parties was, that the 
whigs claimed the right to exercise all powers 
which were convenient and useful to the discharge of 
the functions expressly designated in the constitu- 
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tion, whilst the democrats held the restriction to be 
to such as were necessary and proper. Sir, I will not 
stop to adjust the balance between these phrases. 
To my ear they sound pretty much alike; and 
especially in reference to this Texas question. But 
it might afford some diversion to the House, if the 
gentleman would favor us with a metaphysical dis- 
course to prove that the ae of Texas, though 
neither convenient nor useful, was highly necessary 
and proper, and thus bring it within the pale of dem- 
ocratic patronage. The truth is, sir, even amongst 
the strict constructionists themselves, the constitu- 
tion is made of more elastic material than many 
suppose. I have never known acase where the 
democracy of either South or North found the con- 
stitution so flata bar in the way of party move- 
ment that there was not some mode of getting over 
it. If totidem verbis did not succeed, then totidem 
syllabis was ready, and, as a corps de reserve at a 
pinch, totidem literis was always at hand. If I were 
asked, therefore, to define what was the great funda- 
mental precept of the nete democracy—and I would 
particularly call the attention of the House to that 
adjective new—it is this: where there is a will, there 
is always a way. 

I do not, as Thine said, go the length of affirming 
that there is no power to acquire territory. Cases 
may arise, as they have arisen, in which this power 
of acquisition may be valuable, necessary—impor- 
tanteven tothe safety of the nation. I do not, 
therefore, make points upon it, but will admit it 
may be inferred from the grants of the constitu- 
tion. 

Then, sir, | say, if there isa power to acquire, 
there is also a power to relinquish territory. ‘They 
are correlatives, and rest on the same argument. 
The only grant in the constitution is, that the Presi- 
dent ‘shall have power, with the advice and con- 
sent of the Senate, to make treaties.” This phrase 
is left without limitation. I infer from it that it 
was intended to confer upon the treaty-making pow- 
era right to do all that, according to the usage of 
nations, is ordinarily done by treaties, and which is 
not forbidden in other sections of the constitution. 
I recognise no other boundary to this power. These 
acquisitions and cessions of which I have spoken 
are undoubtedly amongst the highest and most de!- 
icate functions of government, and have a great in- 
fluence upon the welfare of the nation. They re- 
quire caution in their exercise; happily, are ver 
seldom employed; and the circumstances with which 
they may beconnected will always present grave 
and cogent demands upon the wisdom and patriot- 
ism of the government. The powers relating ‘o 
them, it strikes me, were for these reasons purpose- 
ly left vague and indefinite. ‘They belong only to 
great emergencies, in which, as all history shows, 
strict boundaries of power are not, and often cannot 
be, scrupulously observed. Such was the case of 
the cession of Lochien. [t was justified by the 
highest national inducements—no less than the wel- 
fare and even safety of the western ‘commerce. In 
the same lightwe may regard the acquisition of 
Florida. And so, too, we may estimate both the 
acquisitions and cessions of the Ashburton treaty. 
I should be very loth, sir, to deny a power which 
has Leen so obviously convenient and useful as this 
has been in the case I have referred to. I dissent, 
therefore, from even the high authority of Mr. Jeffer- 
son in supposing such incidents were never contem- 
plated. 

So far, then, as precedent and universal acquies- 
cence are of value, ] agree that this question of ac- 
quisition and cession of territory has been settled— 
wisely settled that the treaty-making power is suffi- 
ciently comprehensive to authorize what has been 
done. The Louisiana treaty acquired; the Florida 
treaty both naa and relinquished. The Ash- 
burton treaty did the same thing. I agree that these 
are the law of the land, and that they have become 
setiled precedents. I wish that the gentlemen who 
find so much virtue in these precedents now, could 
bring their consciences to the same respect for pre- 
cedents, much stronger than these, relating to other 
powers of this government; or, at least, that they 
would cease to reproach, and rather commend, the 
whig party for their fidelity to the constitution and 
its interpretations by authorities quite as respectable 
as those now quoted. 

These are cases of treaty. When occasions for 
conquest or discovery shall arise, doubtless we 
shall find a consent on the part of the nation quite 
as strong to forma precedent as that which now 
sustains the treaty power. 

I again recur to the point, that in whatever modg 
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territory may be acquired by this government— 
whether by conquest, discovery, or treaty—the de- 
sign of the constitution was (supposing the power 
to acquire be granted at oa to leave it to be done 
through the executive, not the legislature. 

Gentlemen greatly mistake the authority conferred 
upon Congress by the 3d section of the 4th article, 
which empowers Congress “to admit new States” 
into the Balen. This is simply a power of organi- 
zation and inspection. It has nothing to do with 

the power to obtsin the territory upon which a State 
is to be erected. Neither has it any thing to do 
with the question whether the founders of the gov- 
ernment designed to make States from foreign or do- 
mestic territory. These questions are presented 
only in the clauses I have already discussed. I have 
shown that, if territory could be acquired at all, it 
could only be in the modes I have pointed out. Ob- 
viously it was never intended that treaties or com- 
pacts should be made with foreign governments 
without the consent of two-thirds of the States, any 
more than it was that amendments of the constitu- 
tion should be valid until ratified by three-fourths. 

In defining the duties and powers of Congress, 
this clause, in regard to new States, was indispensa- 
ble, and perhaps in the very words employed. Con- 
gress should admit them—no other power should 
do it. A treaty, therefore, could not. K treaty could 
procure lJand—Congress alone could make one or 
more States out of it. 

The government had territory—probably contem- 
plated the acquisition of more. It was essential in 
either case, as well in regard to the territory it had, 
as what it might in future acquire, that some power 
should be given to admit new States. In the con- 
vention some members wished to raise the point, 
should new States be confined to the territory then 
in possession? There was a debate; and it was 
thought best to leave the power as it is—saying 
nothing about the territory; that being a question 
belonging to another department of government, as 
I have stated. 

I think it, therefore, very evident, whatever 
doubts may exist as to the faculty to acquire ter- 
ritory, there is no doubt that Congress has not that 

wer. 

What confusion would ensue if Congress had it? 
The executive and treaty-making power act on a 
subject of acquisition. ‘They refuse to agree to the 
compact. Congress goes to the same enterprise, 
and ordains it to be done. Which is the law of the 
land? Both? A treaty is the supreme law when it 
ismade. A treaty rejected, by this process, be- 
comes also the supreme law. How can that be, 
consistently with any just idea of proportion and 
symmetry in the constitution? When a treaty is 
made, the constitution declares it to be the supreme 
law of the land—that such treaty shall stand, be ob- 
served, and fulfilled. When, therefore, a treaty is 
rejected, is itnot equally the supreme law that such 
treaty shall not stand, be observed and fulfilled? 
What other power, after the treaty-making power 
has decided, shall contravene and nullify that decis- 
ion? Ifthe executive and Senate can reject and the 
legislature can establish one and the same thing, at 
one and the same time time, what but mischief can 
come of it? If the legislature can make a treaty 
when the Senate has rejected it, why may not the 
legislature, in turn, repeal and annul a treaty when 
the Senate has made it? The powers must be coin- 
cident and coequal in both cases. No, sir, our an- 
cestors are chargeable with no such folly. 

Suppose one of the States were to pass an act for 
annexing Texas—as has been sometimes recom- 
mendea: how would the case stand? The consti- 
tution says: ‘“‘No State shall enter into any treaty, 
alliance, or confederation.”» Would not the whole 
country cry out, here is a transcending of authori- 
ty? here is a treaty, alliance, or confederation made 
by a State with Texas; and the act is therefore void 
under the constitution? Why void? Because the 
constitution does not allow a State to make a treaty 
with a foreign nation. It does not forbid a State 
from-passing a law to acquire territory, but it for- 
bids foreign compacts. Why? Because that sub- 
ject is provided for in the clause which gives the ex- 

‘elusive power of making treaties to the President 
and Senate, an:! it was not deemed expedient to con- 
fer such a power on any other body. 

My cenclusion from this view is, that the power 
of acquiring territory, and the power of admitting 
new States, are separate and distinct powers, pro- 
vided for, if at all in totally distinct parts of the 
constitution, and committed to different departments 
of the government. That this is the true interpre- 
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tation of the constitution, is shown in other portions 
of that instrument. The organization of the gener- 
al government is wholly incompatible with the pur- 
pose of annexing a foreign nation to it, in the char- 
acter of aState. That State must have a capacity 
at once to be represented in our Congress. Other- 
wise the authors of the constitution must have de- 
signed to present the anomaly of a State of this 
Union bound to obey all our laws, yet having no 
voice in the making of them. That cannet be sup- 
posed. Nevertheless, the constitution requires of 
every member of the House of Representatives 
that he shall have been seven years a citizen of the 
United States, and of every senator to have been 
nine yearsa citizen. It is manifest that these condi- 
tions cannot exist amongst the inhabitants of a for- 
eign State. Every citizen of Texas is at this mo- 
ment a foreigner to the United States, even although 
he may have recently emigrated from this country. 
We avow the right of expatriation. Our citizens 
lose their citizenship when they change their alle- 
iance. This is one of our cardinal principles. 
Now, it is true that an act of Congress may convert 
the inhabitants of Texas into citizens of the United 
States: but it cannot make them citizens of seven 
and nine years’ standing. In contemplation of law, 
there can be no persons in Texas having these qual- 
ifications. They would be placed under a necessity 
to borrow senators and representatives from the 
Union. Will gentlemen here contend that this case 
was contemplated by the authors of the constitution, 
and was left unprovided for? Surely no member 
will risk his reputation upon such an argument. 

The deduction from this is, that Congress can- 
not make a new State from a foreign nation without 
first acquiring the territory of the foreign nation, 
and holding it long enough for its citizens to become 
endowed with the requisites to make them a State— 
that is to say, with qualifications essential to give 
them a representation in Congress. This shows 
conclusively, if other arguments were wanting, that 
the two powers of acquiring territory and of ad- 
mitting a State are separate and distinct. And, be- 
ing once separated, 1 ask how is the power to ac- 
quire territory dependent upon or implied in the 
— to admit the State? It is only pretended to 
ve the necessary incident of admitting the State; but 
as the power of acquisition is shown to be necessary 
some nine years in advance of the admission, it sep- 
arates the incident too widely from its principal to 
allow the inference. 

The State of Louisiana was admitted into the 
Union in 1812. The territory was acquired in 
1803. ‘The interval was nine years, the period es- 
sential to qualify her senators. The territorial is 
a necessary probationary state, and it must last at 
least nine years. WNonum prematur in annum is 
Horace’s rule for the preparation of a poem before 
it is permitted to see the light. That, sir, is no less 
our constitutional rule for the incorporation of a 
State into the Union when it is carved out of a for- 
eign territory. To my mind, the argument is al- 
together conclusive and irresistible. 

So far, Mr. Chairman, I have drawn the attention 
of the committee to the question of the acquisition 
of territory. I have freely admitted that there is a 
power in this government to acquire territory, when 
it is exercised through the proper organ. I have 
demonstrated that it does not exist in Congress. 

The next question to which I wish to invite the 
committee is one of much greater import. Is there 
any power in this government to incorporate into its 
own body a foreign government? This is a very 
different question from that of acquisition. Sir, I 
deny that any such power was ever given or contem- 
plated. It is revolution whenever it is exercised— 
revolution in both governments. When we ac uire 
terriory by treaty, a real treaty is essential to 
it. There must be parties to make the com- 
pact; they must be acting in the sphere 
of the authority conferred upon them by their 
respective governments to make the compact; 
they must exist as bodies responsible for 
the fulfilment of the compact. There are necessary 
conditions to a treaty. If the parties, according to 
the organiclaw of their own governments, have no 
power to make the treaty, or if either of them do 
not subsist after it is made in a condition to be re- 
sponsible for its fulfilment, it is no treaty. Let us 
not be deceived by terms. When we talk of annex- 
ation of Texas to the United States, we talk equal- 
ly of the annexation of the United States to Texas. 
Both are sovereign nations. The object is to incor- 

rate them into one nation. How 1s it to be done? 

y uniting them under such laws as are adapted to 
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both. Texas contributes her sovereignt 
common mass of the sovereignty of the United 
States. The United States, also, in the same de. 
gree, contribute their sovereignty to the common 
mass of sovereignty which is formed by the union 
of both. In this matter of sovereignty extent of ter. 
ritory has nothing to with the question. It is q 
mere accident that the United States are larger then 
Texas. The principle would be the same if Texas 
comprehended all South America. It isan error 

therefore, which deceives the public mind on this 
subject, to speak of the proposition as one to annex 
Texas to this Union, or to incorporate Texas with 
it. The term is equally appropriate to call it a prop. 
osition to annex the United States to Texas, or to 
incoporate them with that nation. It is but another 
accident in the case that our organization will enable 
us to make this incorporation without any immedi- 
ate change in our fundamental laws. Texas might 
be in the same predicament; and whether these con- 
solidated sovereignties were to hold their seat of gov. 
ernment at Washington in Texas, or Washington 
in the District of Columbia, or at some intermediate 
place more convenient than either, is an incident of 
no significance in the question. ‘The point to be 
determined is, Can two independent sovereignties 
—— their previous separate existence into one 
combined ane without a revolution in the 
government of each? Certainly, sir, after Texas is an- 
nexed, her independent sovereignty is gone. Where is 
it gone? Into the new combination with our sovereign- 
ty. Is not our condition the same as hers in this rela- 
tion? If it isnot, where isthe difference? And if it is, 
is not our separate sovereignty merged also in the 
combination? Now, I ask, first, where is the power 
in this government to make this new combination of 
sovereignties? and, second, where is the power in 
the government of Texas to make it? 

Sir, I wish to be understood. I admit that the 
people of these two nations can incorporate them- 
selves into one nation whenever they may see fitto 
doso. They may come into general convention, or 
congress, as did the united colonies in 1776, and 
make a joint nation. But I deny that either of 
these nations can do this under their existing con- 
stitutions. Especially do I deny that the President 
and Senate of the United States, or the present func- 
tionaries of this government—executive, legislative, 
and judicial, all combined—can do it; or that all or 
any of the existing functionaries of Texas can do it, 
on their side. Both here and there, the present 
functionaries were chosen to administer the govern- 
ment which exists; to preserve and protect it, and 
see that it performs its allotted duty. They were 
never chosen to alter it, to surrender it, to merge it 
in any other government, to abate from or add to one 
cubit in its stature. That can only be done by the 
people themselves, in the same manner in which 
they can suspend or supersede this government or 
establish another. This is revolution: peaceful and 
orderly it may be, but still it is revolution. We of 
the United States do not give the proper weight to 
this consideration, only because we are so much the 
larger power, and because we see in the process but 
little necessity for change of our fundamental laws. 
It therefore escapes the public notice, as a subject 
involving the momentous principle I have stated. 
We look upon it as a mere accession of territory, 
which we can soon settle, as we have settled other 
territory. But how is it with Texas? There it is 
a most visible surrender of that government, with 
all its paraphernalia of government. It is a capit- 
ulation. When it is done, no sovereignty—except 
such subordinate sovereignty as we allow them— 
remains. Independence is gone; nationality is gone; 
the Texas of San Jacinto is gone; and what was 
before an existing nation, has dwindled intoa sub- 
sidiary province. Itis exactly what it would be if 
we conquered Texas in war. Can gentlemen pre- 
tend that there is any power in the present organ- 
ized government of Texas to justify this proceeding? 
Sir, ifthere should be a minority in that country 
who dissented from this surrender, and they should 
gather force enough succesfully to resist it, would 
they not havea right to treat those who had given 
over their land and their people to a foreign nation 
as guilty of treason? Assuredly: just as much as 
we should have a right to impeach the President of 
the United States for treason, if we found him nego- 
tiating with France and England to surrender this 
nation to them. 

The government of Texas is modelled after ours. 
It is subject to the same kind of restraints. Its 
purposes are distinctly designated in its constitu- 
tion. That instrument does not contain the slight- 
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est word to justify the inference that the existing 
authorities might lawfully extinguish the govern- 
ment. Now, sir, there are gentlemen in this House 
who have argued that, from the structure of our 

overnment, it is altogether unlawful, unconstitu- 
tonal, to cede away ~— portion of our territory. 
Upon this ground they have attacked the treaty of 
1819. Yet these same gentlemen contend that 
Texas, an analogous government, of limited and 
defined powers, can not only cede away all her ter- 
ritory, but even her national existence besides. Sir, 
if Texas be blessed, as we are, with strict con- 
structionists, and abstraction-mongers, and resolu- 
tions-of-ninety-eight men, some of them might find 
room for a little nullification in this extinction of na- 
tional identity. Here is space for a banquet of ab- 
stractions; and, from what we know of the birth- 
place of some of the emigrants to Texas, I think 
we may say they will have forgotten their old habits 
if we do not hear from them on these points. Cer- 
tainly there are some grounds furnished us to lead 
us to doubt somewhat of the security of the title 
we should get: ground enough to predict, that if 
the annexation did not produce all the fruits ex- 
pected from it, the politicians there will adopt the 
expedient of the gentlemen from Kentucky, [Mr. 
Tinsatts,] and declare this treaty, or compact, or 

roceeding of reannexation, to be null and void, 
masmuch as there was no right to cede away the 
State—a procedure, Mr. Chairman, which, in my 
opinion, would have an infinitely stronger founda- 
tion in law than any argument I[ have yet heard 
against our own treaties. If I understood the gen- 
tleman from Alabama, [Mr. Betser,] a State, as he 
interpreted the law of nations, has no right to cede 
away any of its citizens to another State but in case 
of extreme en If, sir, it should be his for- 
tune to emigrate to Texas hereafter, may it not oc- 
cur to him that the whole proceeding, on the part 
of that nation, was void, because there was no ex- 
treme necessity for the cession now contemplated? 
Would this not be very likely to occur to the states- 
men of ‘Texas hereafter, if, in the administration of 
affairs after the annexation, it should be found that 
our northern industry and our protective system 
had grown unpalatable to the people of the new 
province? 

I will not enlarge this argument. It suggests 
much matter for reflection worthy the attention of 
the country. I contend, sir, that neither Texas nor 
the United States have power to treat for the extinc- 
tion or alteration of either government; that, after 
annexation, no parties to the treaty remain who are 
responsible for its fulfilment; and that the whole 
proceeding is one of revolution, and not of constitu- 
tional function; that it is subversion and new modifi- 
cation of the existing government. 

I dismiss my remarks upon the constitutional 
question with but a few words. My opinion is, 
that the power to acquire territory, if it has ever 
been doubtful, is settled by well-approved prece- 
dents; that it can be only exercised through the 
executive, and in no case belongs to the legislature; 
that the question of incorporating foreign govern- 
ments into this Union finds no warrant whatever for 
such a power in the constitution; that such a right 
is, in its nature, primordial, beyond the constitution, 
and revolutionary; that it consequently resides only 
with the people, and depends upon universal con- 
sent. Whenever, therefore, we shall attempt to in- 
corporate another nation with this, we should ask 
the consent ofall the States. If, upon such proceed- 
ing, any State should dissent, we must regard it as 
her right to do so, without finding in itroom to quar- 
rel with her, to charge her with treason, with nulli- 
fication, or any other State crime. It is her privilege 
to come into or to remain out of the new confedera- 
cy; for new confederacy and new nation it would be, 
requiring new organization and new compacts. The 
old Union from that moment is dissolved, and the 
new Union substituted upon the same grounds of 
assent and adoption which were apparent in the 
proceedings of 1787, 1788, and 1789. The friends of 
our beloved and glorious old thirteen, and of their 
legitimate progeny, will forever rally around the 
Union of their forefathers. Some of them may not 
feel the same attachment to the new Unions which, 
in this new era of conquest and encroachment, are 
likely, in the tide of time, to be engendered. Who 
will blame them if their attachment be less? 

One of the plans by which we are recommended 
to annex Texas, and which is now printed and of- 
fered as an amendment to the joint resolution report- 
ed by the Committee on Foreign Affairs, comes 
from the honorable member from Illinois, [Mr. Dove- 
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Lass.) I desire to address a few remarks to this 
proposition—not because I think it more worthy to 
be entertained by the committee than either of the 
other schemes submitted, but because it announces 
a principle in regard to to our relations with Texas, 
upon which great stress is laid by many of the ad- 
vocates of annexation, both in this House and else- 
where; and which, from the confidence with which 
it is asserted, is entitled to special comment. That 
gentleman’s project of annexation is founded upon 
the opinion that Texas actually belongs to the Uni- 
ted States at this moment by virtue of the treaty of 
1803, which transferred Louisiana to this govern- 
ment. It affirms that engagements were contracted 
by that treaty which we could not, without viola- 
tion of faith, annul or forego by any subsequent 
treaty; that the cession of Texas, therefore, or the 
relinquishment of our claim to Texas, by the Flori- 
da treaty, was a violation of faith, and, in some sort, 
a void or voidable act. This is distinctively, sir, the 
plan of reannexation. 

The treaty of 1803 contains this clause: 

“The inhabitants of the ceded territory shall be incorpo- 
rated into the Union of the United States, and admitted, as 
soon as possible. according to the s les of the federal 
constitution, to the enjoyment of all the rights, advantages, 
and immunities of citizens of the United States; and, in 
the meau time, they shall be protected in the free enjoy- 
ment of their liberty, property, and the religion they pro- 
fess.” 

In 1819 the Florida treaty was negotiated, by 
which this government, in consideration of the ces- 
sion by Spain, of the territory of Florida to the Uni- 
ted States, relinquished, with some other equivalents 
given by us, all claim on our pa:t to the territory ly- 
ing west of the Sabine. The language of that treaty 
is: 

“And the United States hereby cede to his Catholic Ma- 
jesty, and renounce forever, all rights, claims, and preten- 
sions to the territories lying west and south of that line.” 


This argument of reannexation is founded on 
several assumptions. First, it is assumed that 
Texas was a part of Louisiana. Now, sir, I will 
not dispute that point. I believe there was much 
force in our pretensions to that extent. It is suffi- 
cient for me, however, to say, that that wasa ques- 
tion of difference between the United and Spain; and 
that the fact was in doubt. Iam even willing to 
admit, for the sake of the argument, that there was 
no doubt as to ourclaim to embrace Texas in the 
limits of Louisiane. 

Second, it is assumed that the clause in the treaty 
of 1803, which I have quoted, contains an irrevoca- 
ble and permanent guaranty to the inhabitants of 
Texas, by which we were compelled to admit them 
into the Union as citizens; and that we could never 
disencumber ourselves of the obligations of that 
guaranty by any subsequent treaty; that, therefore, 
we could not cede this territory again to any other 
nation. 

Third, it is assumed that the Florida treaty was 
only void so far as it related to the cession or relin- 
quishment of our claim to Texas, but was good in 
all other points: that is to say, we could not give up 
Texas, but had aright to hold fast the equivalent 
which was given for Texas, namely, the territory of 
Florida; for | have not heard any gentleman contend 
or assert that our right to Florida was in the least 
impaired by the failure of power to give an equiva- 
lent. I have heard no one assert that Spain, under 
the circumstances, had any right to claim the rean- 
nexation of Florida. 

In 1831 we negotiated a treaty of limits with 
Mexico, and in 1838 a treaty of the same character 
with Texas: in both of which treaties we stipulated 
for the Sabine as our southwestern boundary. It is 
assumed, in the fourth place, that both of these trea- 
ties are void, 

The whole argument is founded on the idea of ir 
revocable guaranty to the inhabitants of Texas in 
the treaty of 1803. 

Sir, I would remark that it is the ordinary provi- 
sion, either expressed or implied, in every treaty of 
cession of territory, that the inhabitants of the ce- 
ded country should be incorporated with the nation 
to which they are transferred. They necessarily be- 
come citizens or subjects of the new sovereignty; 
and the effect of every treaty is \o stipulate for the 
protection, the rights, advantages, and immunities 
of the citizens or subjects of the nation to which 
they are ceded. This isas strong a siguiation in 
their favor, when left to necessary implication, as 
when it is expressed. When France ceded Louisi- 
ana to Spain, and when Spain retroceded the same 
territory to France, in the two secret treaties which 
have never been published, this guaranty in favor of 


1} 
| 

| 
| 


| 


| 
! 
| 











APPENDIX TO THE CONGRESSIONAL GLOBE. 299 


H. of Reps. 


the inhabitants was virtually incorporated into 
those treaties—-perhaps was there in express phrase 
—just as strongly as it is in the treaty of 1803. If 
there be any force in the objection, hen the inhab- 
itants of Texas may now claim the first guaranty in 
their favor, and pronounce all subsequent treaties 
void, with the same justice thatis now claimed in 
their behalf to invalidate the treaties of 1819, 1831, 
and 1838; so that the treaty of 1803 itself, on this 
——— isas nugatory as those which follow- 
ed it. 

In all the treaties which are to be found in the 
diplomatic history of Europe, whereby cessions 
have been made, this guaranty—as the gentleman 
and his friend call it—will be discovered, under 
many forms of stipulation, both express and im- 
es Let gentlemen examine the treaties from 

Vestphalia, in 1648, down to the present time; the 
treaty of Nimeguen; of Utrecht; the celebrated Bar- 
rier treaty of 1715, for settling the barrier of the 
Netherlands; the Quadruple Alliance in 1718; the 
treaty of Aix la Chapelle, and a score of others that 
followed, down to the treaty of Paria, in 1763; 
and, still later, the treaty of Paris, of 30th May, 
1814; and they will find the great staple of these 
treaties to be cessions and retrocessions of States, 
with every kind of guaranty of protection and incor- 
oration of theirinhabitants. How absurd would 
it be, how singularly would it strike the ear of the 
civilized world, to hear these several States setting 
up rights of reannexation, founded on the principles 
asserted in this argument of the advocates of Texas! 
Who ever before raised the question that these stip- 
ulations were guaranties, so potent and permanent 
in their effect as forever to forestall and prevent 
subsequent transfers of the ‘same people and terri- 
tory? 

Sir, does not every government, by its laws and 
constitution, give a guaranty quite as strong, to say 
the least of it, as this supposed guaranty of the 
treaty, to protect and maintain its citizens or sub- 
jects in possession of the rights and advantages be- 
longing to them? Yet I have shown that every gov- 
ernment—even this of ours—may cede away a por- 
tion of its territory and people. Is it not asserted 
here by gentlemen—the very gentlemen who insist 
on the guaranty—that Texas may cede away all her 
people? Has she not guarantied to them ciuizenship 
and protection? ‘The treaty of 1803 certainly could 
not give to the inhabitants of Texas a more inaliena- 
ble citizenship in the United States than the people 
of this Union possess; more inalienable than that 
possessed by the people of the present republic of 
Texas. Yet we have seen that these are not secure 
from the incident of an occasional transfer, when 
sufficient inducement exists to recommend it. 

The treaty of 1803 was a good and valid treaty, 
but it was no better than the treaty of 1819. Much 
has been said of late to the disadvantage of this lat- 
tertreaty. Sir, it was a well-considered, wise, and 
profitable treaty tous. It has met with the almost 
universal approbation of the country. It brought 
us rich and valuable poasessions; it removed from 
our borders what I may call, without meaning a 
disrespect to those who formerly possessed the 
ceded territory, neighbors uncongenial to us, and 
who might be troublesome. It was a treaty of am- 
= equivalents. It was negotiated by a most popu- 
ar administration, was approved finally by the 
unanimous opinion of the cabinet, and was ap- 
plauded by the country. Sir, 1 deem it a matter of 
more importance to say, further, that it met with 
the frank and cordial approbation of General 
Jackson. 1 mention this, sir, because in these later 
days it has been found necessary to invoke the po- 
tent name of the Old Chief of the Hermitage against 
the treaty of 1819, that strength may be gathered 
for this scheme of reannexation. This matter has 
gained a great notoriety in the country from a recent 
controversy between members of this Honse, con- 
ducted through the public press, in which much 
stress has been laid upon the imputed hostility of 
the here of New Orleans to the treaty of 1819. He 
has himselfthrown in a word to that debate. I 
therefore, sir, say, in very explicit terms, that Gen. 
Jackson, both before and after the final ratification, 
expressed an unqualified approbation of the treaty; 
wrote letters to that effect, which are now extant. 
These letters, sir, can be produced; and if any au- 
thentic friend of General Jackson’s upon this floor 
will deny his opinions were what I have described 
them, I take upon myself to say these letters doubt- 
less will be produced. 

Sir, there is another 
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as. Who were they? A few Spaniards, settled 
around their mission-houses, who never were assim- 
ilated with the people of the United States; who 
never asked, whe never desired to be incorporated 
with our Union; who never suspected or dreamed 
that they were so. They, at least, believed that 
Texas was not a part of Louisiana. If they had 
fancied that the area of freedom had expanded to 
their further confine, they would have fled from it 
back to their old Spanish Mexican towns with the 
same repugnance that an American settler would fly 
from the extension of the area of despotism. Such 
was the population who only could have claimed the 
guaranty under any view of it. There were besides, 
it is true, other inhabitants, | suppose 1 must call 
them. There were pirates, buccaneers, and disorder- 
ly spirits—loafers we call them now—roaming over 
‘Texac as of old. General Long fitted out an expe- 
dition of some one or two hundred men, who went 
there between the years 1812 and 1819, with a view 
to conquer it. Conquer itfrom whom? From us, if 
we had the title. I have seen it noticed in the pa- 
pers of that time that Gov. Claiborne, of Louisiana, 
had his hands full with these land pirates. They 
recruited in New Orleans, and were often broken 
up under the vagrant act. This man Long, in defi- 
ance of our laws, carried his desperadoes into Texas; 
associated himself with the famous pirate Lafitte; 
gave him a commission as governor or intendant of 
Galveston. He it was, with his lawless banditti, 
who issued that declaration of independence at 
Nacogdoches, which has been often quoted in this 
debate. This was merely an impudent farce. Long 
and his myrmidons were subsequently expelled, and 
Lafitte and his pirates broken up. Sir, it is worthy 
of remark, however, that in this manifesto of Long’s 
there is not the slightest allusion to any claim under 
the guaranty ofthe treaty of 1803. Even he was 
too shrewd to set up such @ claim. The guaranty 
is the conception of 1843 and belong to the era of 
reannexation. dong knew nothing of it. His pre- 
tension was, that ‘the citizens of Texas had long 
indulged the hope that, in the adjustment of the 
boundaries of the Spanish possessions in America 
and the Territories of the United Staies, they should 
be included in the limits of the latter.” That this 
flattering expectation ‘‘prevented any effectual effort 
to throw off the yoke of Spanish authority, though 
it could not restrain some unavailing rebellions 
against an odious tyranny.” The treaty dissipated 
this “allusion too fondly cherished.” ‘They have 
seen themselves, (he adds,) by a convention, to 
which they were no party, literally abandoned to 
the dominion of the Crown of Spain, and left a prey, 
not only to imnositions already intolerable, but to 
all those exactions which Spanish rapacity is so 
fertile in devising.”” And thereupon, to show them- 
selves worthy ‘‘of the kindred republics of the Amer- 
ican continent,” they resolved to be free. Very 

vathetic and very heroical! But what does it prove? 

First, that Texas was under Spanish dominion all 

the time; and, second, nota word of the guaranty. 

It was not the Spanish inhabitants who made this 

manifesto: it was General Long and his army of 
sixty or seventy men, picked up on the levee of New 

Orleans, and associated with Lafitte, Humbert, and 

other buccaneers of the gulf—brethren of the coast, 
as they were called in Sir Henry Morgan’s time. 

Well, sir, these men were all expelled; all except 
such as were eaten up by a cannibal race called the 
Carrion Crow Indians. 1 have seen a letter pub- 
lished from Long, which stated this catastrophe. 
The truth is, Texas was without inhabitants, except 
ina few hamlets. General Lallemand describes 11, 
in 1818, as being nearly altogether uninhabited. 

It caunot be pretended, Mr. Chairman, that the 
emigrants to Texas since 1819 can claim the guar- 
anty. ‘They have gone there under another and 
very different expectation; they, sir, are the men 
who made the treaty of 1838 with us. Does not 
that treaty forestall all pretension of claim to re-an- 
nexatjon? Does it not settle the question of guar- 
anty beyond all cavil? It leaves not an argument 
for it. 

Passing from this question, Mr. Chairman, I ask, 
what inducement has Texas to seek annexation 
with us? Is it that we may pay her debts, protect 
her from invasion, regulate her commerce? The two 
latter of these she is quite able to do for herself. 
The first, not yet. It may not be long, however, 
before she can compass this as well as the others. 
At all events, sir, she must know that it will pro- 
duce great heart-burning in this country to see this 
Union assume her debts. We of Maryland think 
we have a better claim on the Union than Texas for, 
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at least, a portion ofour debt. We believe the gov- 
ernment rightfuily owes us a large sum of money, 
and we shall present our claim, I hope, before long. 
There will be sad heart-burning amongst our people 
if Texas is preferred to Maryland. So with man 
other States. If I were a Texian I would notas 
it. I would not have your annexation. I would 
resist it to the last extremity. 

Texas wants independence. She wants peace. 

But she ought not to want annexation. It isnot her 
policy, as I conceive, to sink her identity, her indivi- 
duality,in the lap of this great overshadowing repub- 
licof ours. She has just started upon her career of na- 
tional existence. She has sprung forth from the cradle 
of a glorious infancy, and already won renown, by 
her prowess in battle, no less than by the wisdom 
with which she has conferred upon her people a free 
constitution, carefully adapted to the present and 
future exigencies which may arise in her march 
to prosperity and power. eft to herself, unim- 
ated by any political dependence upon this 
confederacy, her destiny is to become the predomi- 
nant power of Central America. United with us, 
she becomes only what we may choose she shall 
be. Sir, she is already—what some of her friends 
seem to have lost sight of—a centre of freedom; and 
it may be, quite as appropriately as ours, her task 
to extend the area. Freedom is a matter of race, 
and tribe, and kingdom, and its area is extended by 
the propagation of the species. Freedom will find 
her votaries marching fast enough towards the Pa- 
cific, whether they sally forth from one centre or 
twenty; whether they march with the lone star or 
with diy stars upon their banner. We need not 
concern ourselves, in this generation at least, about 
that. There is heritage enough in this hemisphere 
for some centuries yet. Let Texas guard her own 
destiny. The lone star has risen from a bloody 
but prosperous field, and now shines afar, an ac- 
knowledged light in the firmament of nations. 
Give the land of that lone star peace; give her inde- 
pendence; give her scope for her industry; give her 
the repose necessary to recruit her strength; above 
all, give her the sympathy due to a free republic 
that has carved her way to the respect of mankind; 
and you confer upon her a greater boon than you 
can ever give her when you have sunk her yet un- 
mastered sovereignty into a provincial representa- 
tion upon this floor. She has but just now inscribed 
her name upon the roll of nations; why should she 
consent to extinguish her early domestic fire, to 
kindle a paler flame upon even this great altar of 
ours? Will she not lose in power, in consideration, 
in renown, in all the means of influence she now 
possesses, a hundred fold more than she can ever 
gain from our querulous and reluctant assumption of 
her debt, or from our unnecessary and useless pro- 
tection? Sur, if | were a Texian, I would none 
of it. 

I am led to believe this desire of annexation is no 
very ardent sentiment or genuine wish of hers. 
There is something, to my mind, derogatory in it; 
something which does not comport with her proud 
bearing wheu she breasted the charge of the Mexican 
and sent him ‘‘bootless home and weather-beaten 
back” beyond the Bravo. I am unwilling to hear 
her deaided for growing so soon tired of her honors 
won so gallantly. She should not voluntarily ex- 
pose herself to the jest conveyed in the epitaph upon 
anew-born child— 

Since so early I am done for, 

1 wonder what I was begun for. 
No, sir; let her take this matter more to heart, and 
hold new councils upon her destiny. Let her con- 
sider that she owes the world a debt of fame, which 
she must plight her own and her children’s faith to 
pay. She has begun in an outburst of enthusiasm 
and done her work so far even better than infant 
Rome. Let her continue to build up her republi- 
can pyiamid until civilization and christianity shall 
gather their millions around its base, and a late pos- 
terity shall delight in the sunshine that gilds its 
summit. That may be, sir, amonument worthy of 
freedom, which we on this side of the Sabine should 
neither envy nor fear. . , 

Our policy in the mean time should be to assist 
this enterprise asa friendly neighbor nation and 
kindred people should assist—not by absorbing or 


extinguishing her independence, but by encourag- 
ing and applauding it. Sir, we should resolve, as 


a fundamental measure on our side, to secure the 
independence of ‘Texas by all the aid we can give. 
By expostulation, entreaty, mediation with Mexico. 
We broke up the armistice and destroyed the pre- 
liminaries which were fast leading to peace between 


Texas and Mexico. We owe it to both of these 
republics to restore that relation by offices of good 
will. But for this quixotic President of ours, I beliey. 
peace would this day prevail upon their borders. ang 
with peace, independence. The war between them 
is an unavailing war. It ought to be stopped. Even 
by force, I am prepared to say, if necessary. { trust it 
will not come to that. But lam ready to second an 
temperate expostulation of this government against 
the war, and after that, if Mexico be unreasonable 
to go further. I believe all Christendom would second 
usin this. We havea right to do it by the laws of 
nations. Sir, it is my purpose, in accordance with 
these views, at the right time to submit resolutions 
to this House asserting the determination of this 
government to command the peace between the bel. 
ligerents, and to guaranty the perpetual independ- 
ence of Texas against all powers on either conti- 
nent. So far I am willing to go—no farther. Sir. | 
think I know the temper and feeling of the whie 
party on this point, and may pledge them to support 
the measure. 

Mr. Chairman, for the present | must draw to a 
close. It was my purpose to discuss some other 
most interesting questions on this Texas subject; 
but these remarks have already gone beyond the 
reasonable limits of a speech. i designed to say 
something on the inducements which are supposed 
to lead us to desire annexation. I wished to speak 
of the effect of this measure upon the South and 
upon the North, holding it equally to be deprecated 
by both. 1 particularly desired to speak of its ef. 
fects upon my own State of Maryland, regarding 
which I have much to say in the way of dissuasion 
and dislike. The blow of annexation will fall with 
deadliest weight upon Maryland and Virginia. | 
wished to speak of it, sir, in reference to its influence 
upon the slave question, and especially to express 
the grief with which I have seen that question, 
which heretofore we would not ‘allow the winds of 
heaven to handie too roughly,” made the prominent 
topic of a presidential canvass; worse than this, 
made the chief theme of our diplomatic correspond- 
ence abroad; slill worse than all, made the topic of 
an invocation by the chief minister of State in this 
government to a European monarch, imploring his 
interference in the concerns of this continent—the 
first time, I believe, that an American statesman has 
allowed himself to seek alliances, where alliance is 
always, sooner or later, bought at the expense of 
national honor and independence. Sir, I have no 
time for these topics, and must reserve them for 
some future occasion. 


SPEECH OF MR. DROMGOOLE, 


OF VIRGINIA. 

In the House of Representatives, January 24, 1845— 
In Committee of the Whole on the state of the 
Union, on the joint resolution for the annexation 
of Texas to the United States. 


Mr. DROMGOOLE commenced by remarking 
that he had little hope, in addressing the committee, 
of being able to add anything to the interest or nov- 
elty of a subject which had been so long discussed. 
It must have become, notwithstanding its vast and 
exciting character, in some degree stale. The deep 
attention heretofore justly bestowed on the style, 
ability, and matter of debate, must naturally be 
growing languid. Notwithstanding, however, that 
the patience of the committee, and the topic of de- 
bate, are alike exhausted, he still felt it to be a duty 
which he owed his constituents, and from which he 
ought not to shrink, to express his views before the 
close of this discussion. He addressed the com- 
mittee, then, from a solemn sense of duty to those 
he represented, united, he confessed, to an anxious 
wish to be properly understood in the judgment of 
his countrymen. 

It is usual (said Mr. D.) to begin by announcing 
the particular subjects which the speaker will dis- 
cuss. I shall (said he) so far depart from this ac- 
customed method as to announce what topics I shall 
notdiscuss. I shall not discuss the treaty of 1803, 
for the purpose of ascertaining the extent of our 
territorial acquisitions thereby accomplished. I 
shall not examine the provisions of the treaty of 
1819, to learn what, if any, was the extent of ter- 
oa we thereby ceded or abandoned. No, sir, 
the United States have acquiesced in these trea- 
ties. Texas has been peopled by hardy, brave, and 
enterprising emigrants from our own _ borders. 





They have gallantly achieved their own independence 
—they have manfully maintained it—they have 
successfully defended their territory and their 
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homes. We have recognised their independence— 
we have negotiated with them as a free and sover- 
cign republic. It does not become us to revive any 
jatent or dormant claim to the soil or the people. 
if we ever had just claim to the territory inhabited 
by these fearless adventurers, (and that I shall not 
question or debate,) if we did not lawfully cede it by 
the treaty of 1819, we have surely, long since, abso- 
jutely abandoned it. By public acknowledgment 
and by treaty stipulations we have admitted that 
Texas is rightfully held and independently governed 
by its own proper citizens; and we are thus indubita- 
blyestopped from reviving or reasserting any obsolete 
title. 1 repeat, then, | will not go back to either of 
those treaties to derive argument, or evince research. 
In my entire examination of the proposed measure 
of uniting Texas to the United States, | must regard 
the former as an independent and sovereign repub- 
lic. 

In reference to the constitutional power, on our 
part, of accomplishing this great proposition, gentle- 
men have adverted to the rules of construction ap- 
plied to the case of the will mentioned in the humor- 
ous Dean Swift’stale ofa tub. I shall make no ad- 
ditional commentary thereon, but beg leave to refer 
gentlemen, who have manifested interest in this 
will case, and who may desire to pursue their 
investigations, to an entire essay written by a 
distinguished statesman of Virginia. By turn- 
ing to the seventeenth or last section of this 
book, (holding it in his hand,) they will find 
it, though consisting of several pages, wholly 
devoted to an examination of the principles of con- 
struction adopted in this will case. The book is 
entitled ‘““New Views of the Constitution,” and is 
from the pen of the celebrated John Taylor, of Caro- 
line. From it, sir, they will readily perceive what 
political party in the United States most resembles 
the son in the latitudinous construction of his fa- 
ther’s will. 

Heretofore (said Mr. D.) the examination of gen- 
eral principles has mainly engrossed the efforts of 
the supporters of the measure, without such an ap- 
plication of them as to indicate a decided preference 
for any particular proposition. The rapidly ap- 
proaching time when this debate must terminate, 
when we must by voting, and not by speaking, 
come to some decision, admonishes us of the neces- 
sity of bringing into conflict and comparison the dif- 
ferent projects presented by the professed friends of 
annexation. In no other mode can we reconcile 
conflicting views, and harmonize the sincere efforts 
of all anxious for the completion of this great 
scheme. I will be permitted, then, to say in the 
outset, that I cannot, I will not, vote forthe proposi- 
tion hastily introduced from the Committee on For- 
eign Affairs. For myself, I regard it as the last, the 
expiring effort of this Tyler administration on the 
Texas question. A treaty had been hastily and in- 
considerately negotiated, as many believed, at a 
time when wise, prudent, eminent statesmen in this 
a that an unexpired armistice be- 
tween Texas and Mexico presented difficulties in 
our way which ought not to have been overlooked 
or disregarded. 

This treaty had been deliberately rejected by the 
Senate, to whom the power belonged, to ratify or 
reject. It not only failed of confirmation for want 
of the vote of two-thirds of that body, but was re- 
jected by a majority. And now, after this act of 
rejgetion by the Senate in the exercise of their con- 
stititional power, and in discharge of a high duty, 
an attempt is made here, in this branch of the legis- 
lature, to adopt or approve a defunct treaty, in toti- 
dem verbis! ie effort is made, by mere act of legis- 
lation by Congress, to revive and ratify a rejected 
treaty!” I would not aid in the consummation of 
any such scheme of disrespect. I could not vote 
for the proposition, for want of constitutional power. 

But apart from the peculiar objections to the plan 
reported by the Committee on Foreign Affairs, there 
is, in my humble judgment, an insuperable impedi- 
ment to the acquisition of territorial possessions by 
legislative act. As a mere territosy to belong to the 
United States, the annexation of “Texas is beyond 
the limits of the powers confided to the legislative 

department of the federal government. The power 
of acquiring foreign territory for the United States, 
I do not mean to question. That sucha power does 
belong and rightfully belong to the United States, I 
firmly believe. The right cf acquiring territorial 
possessions confessedly belongs to sovereign and 
independent States. Had each State rémained sep- 
arate, and without forming this intimate union, each 
might have extended its territorial limits. Each has 


divested itself of the separate exercise of this attribute 
of sovereignty. It is by compact and agreement to 
be exercised by all jointly, through the agency of their 
common government. It has been transferred by 
the States to the federal government, to be exercised 
in behalf of the whole Union. The proposition 
maintained by me is, that it is to be exercised 
through the treaty-making power. The acquisition 
of territory by one government from another is 
necessarily an international transaction. 
proposals, terms, conditions; it requires conference 
and consultation; intercourse between the parties is 
indispensable to the conclusion of their agreement— 
to their stipulations as to the lands to be ceded by 
the one, and the equivalents to be paid by the other. 
Is it not, therefore, in its very nature the subject of 
negotiation and treaty? I will not pursue this argu- 
ment more elaborately—the principle has been set- 
tled in this country. i 
Mr. D.,) | have found an argument in favor of the 
doctrine now maintained, admirably and conclusive- 
lv urged by a gentleman now on this floor—the 
venerable gentleman from Massachusetts, [Mr. Ap- 
AMs,]J—in a communication made many years ago 
to your own constituents, Mr. Chairman, (Mr. 
Hopkins of Virginia being in the chair,) as far back 
as the year 1823, and which may be found publish- 
ed in the columns of the Richmond Enquirer. That 
gentleman had been attacked politicaliy, and accused, 
unjustly accused, of being opposed to the acquisi- 
tion of Louisiana, and to the ratification of Mr. 
Jefferson’s treaty for that purpose. The vote of 
that gentleman in the Senate of the United States, to 
ratify the treaty, and to wy re the requisite 
amount of money to pay the stipulated price, dis- 
proved the charge. Theadmirable and conclusive 
argument of the gentleman in favor of the treaty- 
making power was so much better than anything he 
could sapere; that he begged it might be read at 


the Clerk’s table, as he had caused it to be trans- 
cribed: 


Extract from a letter.of John Q. Adams to the freehold- 
ers of Washington, Wythe, Grayson, Russell, Taze- 
well, Lee, and Scolt counties, Virginia. 

“Gen. Smyth has, therefore, done me great injustice in 
drawing from these votes the conclusion that | was govern- 
ed in giving them either by principles of faction or by hos- 
tility to Lousiana. It is well known to all those with whom 
I acted at the time, as well those whose votes concurred 
with mine as those who sanctioned by their votes these as- 
sumptions of constructive powers, that my voice and opin- 
ions were in Favor of the acquisition of Louisiana, and of 
the ratification of the treaty by which it was acquired. The 
power ro MAKE TREATIES is, by the constitution, given to 
the ‘President,’ with the concurrence of two thirds of the 
‘senators’ present upon the question for their advice and 
consent, wirHouT LimiTraTion. it extends to whatever can 
form the subject of rkeatixs between sovereign and inde- 
ea nations. 
ore, I had no doubt, as having been granted by the consti- 
tution. But the power to make a treaty, and the power to 
carry it into execution, are, by the organization of our gov- 
ernment, not the same. The former is merely a transaction 
with a foreign nation. To have limited that would have 
been to limit the power of the nation itself in its relations 
of intercourse with other States. 
abdication by the nation itself of some of the powers apper- 
taing to sovereignty, and have placed it ona poting of ine- 
quality with other sovereigns. But the latter—the power 
to carry atreaty into execution—imports the exercise of 
the internal powers of government, and was subject to all 
the limitations prescribed by the constitution to the exer- 
cise of those powers. Inthe very message by which Presi- 
dent Jefferson communicated this treaty to Congress, after 
its ratifications had been exchanged, he said: ‘You will ob- 
serve that some important conditions cannot be carried into 
execution but with the aid of the legislature. This is a 
circumstance common to many treaties, and has frequently 
given occasion to debates in the House of Representatives 
how far they are bound to sanction, in their legislative ca- 
pacity, stipulations with foreign nations, solemnly made and 
ratified by the treaty-making power.” 


Itis no longer controverted, it is admitted that 
the power of making treaties with foreign nations, 
and with Indian tribes, embraces within its meaning 
and extent of operation the acquirement, from those 
nations or tribes, of territory by cession, without 
reference directly to the object or purpose of ac- 
quiring it. It is not claimed as an incident to the 
treaty-making power, as necessary to the exercise 
of that power. It is; part and parcel of the mean- 
ing and purpose of the power. The treaty-making 
power operates directly upon the subject matter— 
embraces it, includes it immediately; and does not 
draw it incidentally within its sphere. It is a great 
primary power of government, exercised (when 
necessary) in its intercourse with the governments 
of other nations; and has been confided, and proper- 
ly confided, to the President, upon the conditions and 

ualifications prescribed in the constitution. 

It will be perceived then, Mr. Chairman, (said 
Mr. D.) that in the maintenance of the positions 


Itimplies | 


But, in my researches, (said | 


Of the power to make the treaty, there- 


It would have been an | 
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which I have taken, I differ from such of my friends 
as contend that the acqnisition of territory may be 
effected by the exercise of legislative power. It is 
not, I admit, contended by them that it is a direct 
and expressly granted power. No, sir, none main- 
tain this. In looking through all the legislative 
power granted in the constitntion, and vested in 
Congress, we are unable to discover this. The 
powers of Congress are expressly enumerated. This 
is not embraced in the enumeration. Is it neces- 
sary and proper to the execution of any granted 
power? There is not, in my deliberate opimion, a 
single granted power which may not be fully and 
completely executed, without drawing to itself inci- 
dentally, or by taking implication, this adjunct pow- 
er of procuring, by compact or agreement, foreign 
territory. 

tis claimed by some of my friends as an inci- 
dent to the power of Congress to admit new States 
inv this Union. If the power to acquire foreign 
territory were incident to the admission of new 
States into the Union, it must be incident continual- 
ly—always necessary to its execution. But this is 
not so; for the power to admit new States may be 
exercised without necessarily involving the prelimi- 
nary or contemporaneous oe of foreign ter- 
ritory by Congress. The admission of new States 
into the Union implies application for admission, or 
certainly willingness aa consent to be admitted. 
The expectation of such future event might well 
constitute a portion of the reason or policy for pur- 
chasing territory inhabited by a kindred people, 
with habits congenial with our own, and possessing, 
in common with us, a love of republican govern- 
ment. But to purchase territory, even with such 
hope and expectation, could scarcely with propriety 
be termed an incident to the power of admitting 
States. It is curious that a future expected event, 
extremely probable, it is admitted, and yet contin- 
gent, should be claimed as the incident or concomi- 
tant of the present exercise of a power. It is con- 
founding the reason or inducement to do an act with 
the incidents essential to its pe: formance. 

But territory may be acquired, it is supposed, for 
other lawful and constitutional purposes, and having 
no inhabitants. We have seen that the treaty-ma- 
king power is broad, general, and comprehensive, as 
to the acquisition of territory for every conceivable 
purpose admissible under our government. If, then, 
it embraces all purposes, and is uw iversally conceded 
to belong to the executive, can it be, consistently 
with any fair principles of construction, attached in- 
cidentally to the legislative department for one par- 
ticular purpose? Consistently with our doctrines of 
the division of powers and duties among different 
departments, and of the necessity of keeping them 
separate and distinct, so that neither exercise the 
powers properly belonging to another, how can we 
seize upon the expressly granted power of one de- 
partment and transfer it by implication to another? 

It seems to me, therefore, sir, that the true con- 
clusion is that the power to admit new States is one 
power—a distinct and substantive power; the execu- 
tion of which is confided to Congress; that the pow- 
er of acquiring territory, for the United States, is a 
separate and distinct power, to be exercised by the 
President by and with the advice and consent of the 
Senate, in the usual mode of treaty stipulation, with 
a foreign power or an Indian tribe. The two ope- 
rations are totally distinct, not only in the manner 
of performance, but in their effects and conse- 
quences. The admission of a State is the introduc- 
tion of a separate, organized political community 
into the confederacy upon equal terms, and with the 
same rights, as the original parties to this Union. 
Not so with acquired territory; it is a possession of 
the United States, but not a member of this Union. 
And Congress has power to dispose of, and make all 
needful rules and regulations respecting, the territo- 
ry or other property belonging to the United States. 
Territory is purchased; a State is admitted—suffered to 
enter. 

With such views of the division of constitutional 
power among different departments, in common 
with many friends, I stand uncompromisingly op~ 
posed to all the propositions for the territorial an- 
nexation of Texas to the United States by act of 
Congress. we $ 

Before proceeding further, however, in disclosing 
my views, I will be pardoned for remarking to my 
friends who have soearaestly exerted themselves to 

rove that the acquizcment of territorial possessions 
is incident to the power of admitting States, that, if 
the ition were granted, it would not follow un- 
avoidably that the incidental power wae Diseed tu 
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the same hands with the principal power by the con- 
stitution. Asa general rule, the principal carries the 
incident with it, to be performed by the same de- 
partment. Congress has power to raise and a 
port armies. This would seem necessarily to imp 
the appointment of officers; the appointment of offi- 
cers is incident to raising an army; and the depart- 
ment charged with raising the army avould natural- 
ly and necessarily have the power of officering it; 
but that the constitution has otherwise ordered and 
directed. And although the power of admitting 
new States is confided to Congress, yet the acquire- 
ment of territory for that very purpose, were it in- 
cidental, might well have been confided elsewhere 
by the constitution. 

In reference to the republic of Texas, (said Mr. 
D.,) | candidly confess that I perceive much diffi- 
culty, perplexity, and delay in its entire territorial 
annexation to the United States, through the agency 
of the treaty-making power. In instances where 
the sovereign power cedes only aportion of its do- 
main, the difficulties and eee do not 
arise, which present themselves to my mind in this 
particular case. The argument which I have en- 
deavored to submit heretofore, Mr. Chairman, con- 
cerning the acquisition or annexation of territory, 
(for annexation is but the acquisition of adjoining 
territory,) by treaty stipulation, has proceeded upon 
the hypothesis that the State or nation making the 
cession survived the operation, and continued to ex- 
istasaparty. Should Texas entire be acquired or 
annexed, and governed as territory of the United 
States, the separate existence of an independent and 
responsible political community is destroyed. 
Texas will no longer exist as a State or republic 
to which application may be made for the 
payment of debts, and for the fulfilment of all 
contracts and engagements. The distinct existence 
of a responsible government ie destroyed, and the 
entire country of Texas is reduced to the condition 
of a dependent Tersitory. If it be practicable, thus, 
by treaty-stipulation on the part of the existing gov- 
ernment, te abolish the civil institutions of the coun- 
try, and make it, by merger, the mere territory of 
the United States, subject to all needful rules and 
regulations respecting 1t, which Congress, in the ex- 
ercise of a discretionary power, may make, would 
not, in that event, all the debts, liabilities, and con- 
tracts which Texas had created, devolve upon the 
United States? The obligations of the superseded 
government ought surely to devolve on the State or 
nation whose government and authority are substi- 
tuted. This liability results from general principles 
of public law, from equity and justice to the credit- 
ors, and cannot be abrogated, impaired, or diminish- 
ed without their consent. Any pretended stipula- 
tion, therefore, to charge the United States with a 
less certain sum than the whole amount due the cred- 
itors, would be unjust, iniquitous, and fraudulent— 
would be repudiation by contrivance. 

It cannot and ought not to be disguised that in 
this mode of acquiring the whole territory and su- 
perseding the existing government, there are no in- 
considerable obstacles and complicated difficulties, 
besides questions of doubtful constitutional power. 

I will not press these matters longer on the com- 
mittee, or detain them with recounting the unavoid- 
able delay of opening fresh negotiations between 
our government and that of ‘Texas, or the improba- 
bility of obtaining the ratification of any new treaty. 
I have adverted to these topics, that our minds might 
see and appreciate the difficulties and dangers, that 
we might, perhaps, prudently avoid encountering 
them unnecessarily, by resorting to some other 
mode less difficult, less liable to doubt, more expe- 
ditious, more practicable, and more efficacious in the 
accomplishment of our great and noble purpose of 
uniting Texas to the United States. 

1 come now to the mys (said Mr. D.)—the 
important inquiry—can Texas be admitted as a new 
State into this Union? Does the republic of Texas, 
being willing to enter, presenta case to which we 
may properly, and in sincere faith, apply that plain 
wrovision of the constitution of the United States to 
9¢ found in article 4, section 3: ‘““New States ma 
be admitted by the Congress into this Union?” It 
was well remarked, in substance, by my worthy 
and respected colleague, [Mr. Bayty,] in the course 
of his observations, the other day, on this subject, 
that all the provisions and expressions of the con- 
stitution must be critically examined, in order to ar- 
rive at their true intent and meaning. Not only is 
it necessary to study the just import of the words 
weed, but the grammatical construction of the sen- 
ences Must be accurately understood. 
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Let us proceed to a critical analysis of the parts 
of the short paragraph quoted. Into what are new 
States to be admitted? “This Union.” And what 
is “this Union’”—how came it into existence? The 
question is answered by article 7 of the constitu- 
tion: “‘The ratification of the conventions of nine 
States shall be sufficient for the establishment of this 
constitution between the States so ratifying the 
same.”’ “This Union” was therefore formed origi- 
nally by the establishment of this constitution be- 
tween thirteen independent States. Into this Union, 
new States may be admitted. So far, it is a general, 
unrestricted provision for the admission of new 
States; and nothing yet appears to confine Con- 
gress, in the exercise of this power, to the acknowl- 
edged limits of the United States as they existed at 
the formation and adoption of the constitution. It 
must be admitted—it does not allow controversy— 
that, if the paragraph stopped entirely at the end of 
the quotation, Congress might, ad libitum, admit 
new States without reference to the fact whether 
formed within or without the limits defined by trea- 
ty. The wisdom, discretion, and patriotism of 
Congress would be their guides in executing a trust 
given to them without terms of limitation. 

Is there to be found, then, in the residue of the 
sentence, of which the first paragraph has been 
quoted, any expression to restrain or limit the pow- 
er? It is in these words: “but no new State shall 
be formed or erected within the jurisdiction of any 
other State; nor any State be formed by the junction 
of two or more States, or parts of States, without 
the consent of the legislature of the States concerned 
as well as of the Congress.” It will be perceived 
that the residue of the sentence is disjunctively con- 
nected with the first part, by the conjunction “but.” 
It is readily granted that it means not only some- 
thing more on the same subject of admitting new 
States; it intends also that what follows this prefix, 
stands in opposition to what goes before it. It 
should, therefore, be fairly interpreted; and the full 
extent of its opposition to the first part allowed. All 
the qualification and all the restraint should be readi- 
ly conceded which is thereby imposed on a power 
and authority otherwise unrestrained and unquali- 
fied. What, then, is the qualification or restraint 
imposed? It is evidently designed to protect the 
rights and jurisdiction of the existing States of the 
Union at all times. An existing member of the 
Union is preserved from division and from loss of 
territory and jurisdiction by the formation of a new 
State within the same. Nor can existing members 
be merged or swallowed up by consolidating two or 
more, or parts of them, into a single State. Except, 
then, in reference to attempts or applications to 
make new States out of States already in the Union, 
the latter part of the sentence leaves, undiminished, 
the discretionary power. The conclusion from the 
whole examination of the sentence is, that the con- 
sent of Congress alone is sufficient for the admis- 
sion of new States, except the new State is proposed 
to be formed or erected within the jurisdiction of 
some other State, or to be formed by the junction of 
two or more States, or parts of States; then the 
Congress may not consent to admit the new State 
without the consent of the legislature of the States 
concerned. 

It is fair, Mr. Chairman, to refer to contempora- 
neous history for an elucidation of the provisions of 
the constitution, and to derive strength in support of 
our interpretation, from a knowledge of the circum- 
stances and difficulties which had embarrassed the 
confederacy, and for which it was purposed to pro- 
vide aremedy. Not only was the confederacy per- 
plexed with the case of Vermont, which Mr. Madi- 
son called a “thorny question,” and whose inhabit- 
ants he styled ‘enterprising adventurers,” but other 
efforts had keen made to form new States, 
and gain admission into the confederacy. It was 
apprehended that the western inhabitants would 
rise up and form new States, endeavor to treat, and 
offer to form alliances with our enemies, and play 
the part of Vermont on a larger scale. 

The western part of Pennsylvania—that region 
of which this arch State, as she has been termed 
here on a former occasion, somehow contrived to 
deprive Virginia, (although the latter had the better 
title,)—had risen up and asked to be admitted asa 
State. The district of Kentucky, then within the 
jurisdiction of Virginia, had applied for admission. 
The western part of North Carolina, since formed 
into Tennessee, had organized itself into a State 
called “Frankland,” and had asked to be admitted 
also. The latter part of the clause, qualifying the 
first part in relation to the admission of new States, 
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was suggested to the framers of the constitution | 
the difficulties to which I have briefly referre 
which had, in the midst of war, endangered jh. 


peace and harmony of the States. But the oe 


and discretionary power of admission was intended to 
supply a defect on this subject, and to meet all cases 
of application, certainly all cases adjacent and cop. 
tiguous. The framers of the constitution, and the Origi- 
nal States which formed “this Union,” contemplated 
its enlargement, and made provision therefor,  [t is 
a historical fact that provision was made during the 
first union, by Congress, forthe admission of Canada 
and other colonies; and that the provision in the 
constitution is designed to supply a defect in this 
particular, and to enlarge and disencumber the power 
of admission. 1 respectfully ask the attention of 
the committee to the following commentary on this 
clause of the constitution, found in the 43d number 
of the Federalist, and written by James Madison 
who had largely participated in the formation of that 
Instrument: 


“In the articles of confederation, no provision is found on 
thie important subject. Canada wasto be admitted of right 
on her joining in the measures of the United States, and 
the other cotonies, by which were evidently meant the 
other British colonies, at the discretion of nine States. The 
eventual establishment of new Srares seems to have been 
overlooked by the compilers of that instrument. We have 
seen the inconvenience of this omission, and the assump. 
tion of power into which Congress have been led by it. 
With great propriety, therefore, has the new system sup. 
plied the defect. The general precaution that no new States 
shall be formed, without the concurrence of the federal au. 
thority, and that of the States concerned, is consonant to 
the principles which ought to govern such transactions 
The particular precaution against the erection of new 
States, by the partition of a State without its consent, quiets 
the jealousy of the larger States; as that of the smaller is 
quieted by a like precaution, against a junction of States 
without their consent.” 


We have shown that from the plain letter of the 
constitution, and a fair interpretation of its meaning, 
the constitutional power exists to admit a foreign 
State into this Union—that contemporaneous his- 
tory explains and fortifies this construction—that 
the commentary of the Federalist leaves no doubt 
of the meaning and purpose of the provision. And 
this part of the subject | may be allowed appropri- 
ately to close by the introduction of the following 
extract of a letter from that able, virtuous, and dis- 
tinguished statesman, Martin Van Buren, toa gen- 
tleman on this floor from Mississippi, (Mr. Ham- 
METT:] 


“The matter, therefore, stands as it would do ifthe con. 
stitution said, ‘new States may be admitted by the Congress 
into this Union,’ without addition or restriction. That these 
words, taken by themselves, are broad enough to author. 
ize the admission of the territory of Texas, cannot; I think, 
be well doubted; nordo I perceive upon what principle we 
can set up limitations to a power so unqualifiedly recog- 
nised by the constitution in the plain simple words | have 
quoted, and with which no other provision of that instru- 
ment conflicts in the slightest degree. 

“The practicability, as well as expediency, of making 
Canada a member of Union, did covtaleay, to some extent at 
least, occupy the minds of our public men. as well before 
the close of the revolution as between that event and the 
formation of the new constitution. This is, however, only 
a link in the chain of evidence to make probable what sub- 
sequent events make certain, that the framers of the con- 
stitution had their eyes upon this very question, when this 
section was finally settled. That part of the constitution, 
as appears by the journal of the proceedings of the conven- 
tion, was presented ina variety of forms before it assumed 
the shape in which it was finally adopted. 

“These proceedings show that the proposition to restrict 
the power to admit new States to the territory within the 
original limits of the United States, was distinctly before the 
convention, once adopted by it, and finally rejecgi in 
favor ofaclause making the power in this respect general. 
Whatever differences of opinion may exist as to the pro- 
priety of referring to extraneous matter to influence the 
construction of the constitution where its language is ex- 
plicit, there can certainly be no objections to a resort to 
suchaids to test the correctness of inferences, having no 
otner basis than supposed improbabilities. I have not, 
therefore, been able to bring. my mind to any other satis- 
factory conclusion than that it was the intention of the 
convention to give the power of admitting new States to 
Congress, with no other limitations than those which are 
specified in that instrument. 

“The language employed, the specification of certain re- 
strictions, the adoption and subsequent exclusion of that 
which is now referred to, together with the subsequent and 
continued action of the new government, all seem to com- 
bine to render this interpretation of the constitution the 
true one.” 


New States are to be admitted into this union of 
States “by the Congress.” Instead of confiding the 
admission of new States to the Congress, it might 
have been reserved to the States, and referred to the 
assent of the legislatures. If, in general and unlim- 
ited terms, it hed been d that new States might 
= the confederacy upon the assent of the several 
egislatures, would any one doubt that, under such 


a provision, the republic of Texas might join the 


confederacy asa new State, with the assent of the 
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jegislatures ? This unquestionable power of the 
Siates to edmit, without limit or restraint, new 
States—foreign States—into their union, did origi- 
nally exist, mone the compilers of the articles of 
confederation overlooked the necessity of inserting a 

rovision therein for that purpose. In forming this 

Jnion, the States, knowing their right to admit any 
new State they pleased, and desirous of providing 
for the exercise of that right on all suitable occa- 
sions, without too great inconvenience and delay, 
have agreed to confide or intrust this right to “the 
Congress,” in as ample manner as they originally 
ossessed it. This provision is a pact or agreement 
among the States to admit new States; and its execu- 
tion is confided to Congress. 

Mr. Chairman, the fact is, that in the history of 
the formation and progress of this Union, foreign 
States have been joined to it. Gentlemen are mista- 
ken in assuming so boldly and confidently that no 
State could be regarded as foreign to the United 
States lying within the limits acknowledged by 
Great Britain to be independent. The last clause in 
the constitution evidently looked to such a possible 
condition of things. It provides for the existence of 
the Union as soon as ratifications should be made 
by nine States. It had not escaped the sagacious 
and reflecting framers of the constitution to inquire 
what would be the condition of such States as might 
dissent, and refuse to ratify. 1 beg leave again to 
refer to the 43d number of the Federalist. Itis there 
clearly shown that the confederacy was to be super- 
seded; and it is more than intimated that it was then 
at an end. Sir, a common sense of danger and a 
common love of freedom united the revolted colonies 
during their revolutionary struggle, more strongly 
and more closely than did their articles of confeder- 
ation. But I will not detain the committee from the 
interesting views of Mr. Madison: 


“This article speaks for itself. The express authority of 
the people alone, could give due validity to the constitu- 
tion. To have required the unanimous ratification of the 
thirteen States would have subjected the essential interests 
of the whole to the caprice or corruptionof a single mem- 
ber. It would have marked a want of foresight in the con- 
vention, which our own experience would have rendered 
inexcusable. 

“Two questions of a very delicate nature present them- 
selves on this occasion. 1. On what principle the confed- 
eration, which stands in the solemn form of a compact 
among the States, can be superseded without the unanimous 
consent of the parties to it? 2. What relation is to subsist 
between the nine or more States ratifying the constitution, 
and the remaining few who do not become parties to it? 

“The first question is answered at once by recurring to 
the absolute necessity of the case; to the great principle of 
self-preservation; to the transcendent law of nature and of 
nature’s God, which declares that the safety and happiness 
of society are the objects at which all political institutions 
aim, and to which all such institutions must be sacrificed. 
Peruaps, also an answer may be found without searching 
beyond the principles of the compact itself. It has been 
heretofore noted among the defects of the confederation, 
that in many of the States, it had received no higher sanc- 
tion than a mere legislative ratification. The principle of 
reciprocity seems to require that its obligation on the 
other States should be reduced to the same standard. A 
compact between independent sovereigns, founded on acts 
of legislative authority, can pretend to no higher validity 
than a league or treaty between the parties. 

“Itis an established doctrine on the subject of treaties, 
that all the articles are mutaally conditions of each other; 
that a breach‘of any one article is abreach of the whole 
treaty; and that a breach committed by either of the parties, 
absolves the others; and authorizes them, if they please, to 
we the compact violated and void. Should it un- 

appily be necessary to appeal to these delicate truths, for 
a justification for dispensing with the consent of particular 
State® toa dissolution of the federal pact, will not the com- 
plaining parties find it a difficult task to answer the mu.- 
TIPLiED and important infractions with which they may be 
confronted? The time has been when it was incumbent on 
us allfto veilthe ideas which this paragraph exhibits. 

“The scene is now changed, and with it, the parts which 

the same motives dictate. 
_ “The second question is not less delicate; and the flatter- 
ing prospect of its being merely hypothetical, forbids an 
over-curious discussion of it. It is one of those cases which 
must be left to provide for itself. 

“In general it may be observed, that although no political 
relation can subsist between the assenting and dissentin 
States, yet the moral relations will remain uncancelled. 
The claims of justice, both on one side and on the other, 
will be in force, and must be fulfilled; the rights of human- 
ity must in all cases be duly and mutually respected; whilst 
considerations of a common interest, and above all, the re- 
membrance of the endearing scenes which are past, and the 
anticipation of a speedy triumph over the obstacles to re- 
union, will, it is hoped, not urge in vain MopeRATION on one 
side, and rrupENce on the other.” 


Sir, the position laid down by Mr. Madison is too 
obvious to require comment. Each State was sep- 
arately free, independent, and sovereign, and every 
one must have been, in respect to every other, for- 
eign, but for the constitutional union between them. 
Every State not in the Union is foreign, and must be 
80 a upon the principles of international law. 
lt did so happen that eleven States in the first in- 


stance united by ratifying. the constitution, and or- 

ang the federal government. Two States— 

orth Carolina and Rhode Island—did not ratify. 
They did not participate in the election of General 
Washington, or in organizing the government. 
They were not members of this Union in 1789, 
when the government went into operation; they 
were to all interests and purposes foreign States, 
and so regarded in the legislation of Congress, for 
the laws of the United States did not extend over 
them. They were not subject to the revenue laws, 
or included in the census, or enumeration of the in- 
habitants of the United States. 

It was ony stipulated that the same duties 
should be imposed on goods coming through them 
into the United States as upon direct importations. 
Their own productions, too, were subjected to the 
payment of duties. The rum and the chocolate of 
North Carolina had to pay duty, if imported only 
into the adjoining State. 

[Mr. D. here referred to the laws of the United 
States to sustain his positions in relation to Rhode 
Island and North Carolina; to wit: Laws U.S. vol. 
2d, 31, 52, 79, 107, 108, 110, 112; also, vol. 2d, 79 
and 81.] 

Fortunately, these two foreign States did not long 
so remain, for they became members of this Union 
by ratifying the constitution in accordance with the 
original purpose and hope of the framers—that all 
the original States would be so united. North 
Carolina ratified on the 2lst November, 1789, and 
Rhode Island on the 29th May, 1790. 

And now, Mr. Chairman, (said Mr, D.,) having 
shown that two foreign States became members of 
this Union by ratification, 1 shall proceed to show 
that one foreign State was admitted into this Union 
by the Congress. Vermont never became a mem- 
ber of the corfederacy during the revolutionary 
struggle; she was not a revolted colony, and yet was 
an independent State from 1777, when she organized 
her government. Time will not permit, sir, to trace 
these “enterprising adventurers,” with their New 
Hampshire grants, from their earliest settlements in 
the (Freen mountains, to the time of their admission 
into this Union. I shall not investigate the validity 
of their titles to their lands, but may say, that the 
brave adventurers into Texas, who have acquired 
lands, and founded government, and achieved inde- 
pendence, need not blush at a comparison. These 
“enterprising adventurers” maintained themselves 
in defiance of New Hampshire and New York, and 
against the decision of the British crown. 1 shall 
not scrutinize the part they played during the war 
of the revolution. I admire their bold, daring spirit, 
and the resolute valor with which they maintained 
their possessions. To those who are curieus to 
learn their history, I must be content to refer them 
to Slade’s Vermont State Papers, to Sparks’s Life of 
Ethan Allen, to the proceedings of Congress during 
the confederation relative to Vermont, to the Madi- 
son Papers, containing his letters during the confed- 
eracy, particularly vol. i. pp. 121, 122, 123, and to 
vol. ii., pp. 624 and 626. Vermont continued to 
maintain ase foreign attitude towards the United 
States after the adoption of the constitution, and to 
preserve her freedom against the claims of New 
ome Finally, that peace might be restored, the 
New York legislature, on the 14th July, 1789, ap- 

ointed commissioners to adjust the difficulties with 
Sones Reference to the act of the commission- 
ers at New York on 7th October, 1789, will show 
that peace was restored, and that New York, for- 
bearing all further claim of jurisdiction, acknowl- 
edged the independence of Vermont. That this 
transaction may be well understood, and the princi- 
ples of public and national law involved duly com- 
prehended, I will ask the indulgence of the commit- 
tee to hear me read some passages from the com- 
mentaries of Chancellor Kent. (Vol. i. pp. 178-9.) 

“The release of a territory from the dominion and sover- 
eignty of the country, if that cession be the result of coer- 
cion or conquest, does not impose any obligation upon the 
government to indemnify those who may suffer a loss of 
property by the cession. The annals of New York furnish 
a strong illustration of this position. The territory com- 
posing the State of Vermont belonged to this State; and it 
separated from it, and erected itself into an independent 
State, without the consent and against the will of the gov- 
ernment of New York. The latter continued, for many 
years, to object to the separation, and to discover the 
strongest disposition to reclaim by force the allegiance of 
the inhabitants of that State. But they were unable todo 
it; and it was a case of a revolution effected by force, analo- 
gous to that which was then in action between this country 
and Great Britain. And when New York found itself under 
the necessity of acknowledging the independence of Ver- 
mont, a question arose before the legislature, whether they 
were bound in duty to make compensation to individual cit- 
izens whose property would be sacrificed by the event, be- 





cause their titles to land lying within the jurisdiction of 
Vermont, and derived from New York, would be disregard- 
ed by the government of that State. The claimants were 
heard at the bar of the house of assembly, by counsel, in 
1787, and it was contended, on their behalf, that the State 
was bound, upon the principles of the social compact, to pro- 
tect and defend the rights and property of all its members; 
and that, whenever it became necessary, upon the grounds 
of public expediency and policy, to withdraw the protec- 
tion of government from the property of any of its citizens, 
without actually making the utmost eftorts to reclaim the 
jurisdiction of the country, the State was bound to make 
compensation for the loss. In answer to this argument, it 
was stated that the independence of Vermont was an act of 
force beyond the power of this State to control, and equiva- 
lent to aconquest of that territory; and the State had not 
the competent ability to recover, by force of arms, their 
sovereignty over it; and it would have been folly and ruin 
to have attempted it. All pacitic means had been tried 
without success, and, as the State was — dite yield to 
a case of necessity, it had discharged its duty; and it was 
not required, upon any of the doctrines of public law, or 
principles of political or moral obligation, to indemnify the 
sufferers. The cases in which compensation had been made 
for losses consequent upon revolutions in government were 
peculiar and gratuitous, and rested entirely on benevolence, 
and were given from motives of policy, or as a reward for 
extraordinary acts of loyalty and exertion. No government 
can be supposed to be able, consistently with the welfare 
of the whole community, and it is, therefore, not required, 
to assume the burden of losses produced by conquest, or 
the violent dismemberment of the States. It would be in- 
compatible with the fundamental principles of the social 
compact. 

“This was the doctrine that prevailed; and, when the act 
of July 14, 1789, was passed, authorizing commissioners to 
declare the consent of the State to the independence of Ver 
mont, it was expressly declared that the act was not to be 
construed to give any person claiming lands in Verment, 
under title from this State, any right to any compensation 
whatsoever from New York.” 


Will any man now doubt that, on the 7th October, 
1789, Vermont was free from claim of jurisdiction 
by any power on earth, and might have negotiated 
treaties and formed alliances? The legislature of 
Vermont, on the 27th October, 1790, passed an act 
providing for a convention in reference to her ad- 
mission into the Union; and that convention, on the 
10th of January, 1791, adopted and ratified the con- 
stitution on behalf of Vermont. But she did not, 
by that ratification, become a member of this Union 
as did the original States; but she was admitted into 
this Union by the Congress. An act passed on the 
18th of February, 1791, admitting the State of Ver- 
mont into this Union on the 4th March, 1791.—Seo 
laws U. S., vol. 2, p. 193, and pp. 201, 202. 

As the act is short, and affords the first precedent 
for the admission of a foreign State, it is inserted 
entire: 


“Chap. 81. [VII.] An act forthe admission of the State of 
Vermont into this Union. 


“The State of Vermont having petitioned the Congress to 
be admitted a member of the United States, Be it enacted hy 
the Senate and House of Representatives of the United States 
of America in Congress assembled, and it is hereby enacted 
and declared, That on the fourth day of March, one thousand 
seven hundred and ninety-one, the said State, by the nume 
and style of ‘the State of Vermont,’ shall be received and 
admitted into this Union as a new and entire member of the 
United States of America 

“Approved, Feb. 18, 1791.” 


The inquiry, then, can Texas be admitted as a 
new State into this Union? is answered in the affirm- 
ative, at least to the satisfaction of my own mind. 

But, Mr. Chairman, whilst the constitutional 
po to admit Texas into this Union asa new State 

as been demonstrated, we shall not be able to vindi- 
cate the exercise of that power, unless it is manifest 
that Texas may rightfully, on her part, apply, or 
enter. Past occurrences preclude ail doubt from m 
mind of her willingness, her desire to enter this 
Union, and therefore the argument should be the 
same as if she was actually making, at this moment, 
application for admission. Indeed her original ap- 
plication and preference was to become a member of 
this Union, and not a Territory of the United States. 
Such, it is reasonable to presume, is still her wish— 
such, surely, ought to be her preference. 

If Texas was, ut this time, a territory, a depend- 
ency, or department of some foreign power at peace 
with us; under such cirumstances, to give the sanc- 
tion of the United States to its erection into a State, 
and to admit it into this Union, would most unques 
tionably violate a nation’s rights. Such act, on our 
part, would be a flagrant wrong inflicted on a friendly 

ower; it would amount to a territorial despoliation; 
it would be a justification, in the judgment of the 
civilized world, of that friendly power in making 
war. If such was the condition of Texas, it wil! be 
readily conceded that it ought to be fairly and hon- 
orably “acquired of such foreign power throug the 
intervention of the treaty-making function. Loui- 
siana and Florida are instances of such acquisitions, 
Texas, however, is at this time a free and indepen. 
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dent State, and of right ought to be so. She has so 
solemnly published and declared, as did the United 
States; and this condition of rightful independence 
she has maintained, in no doubtful manner, for 
years. In her character of freedom and independ- 
ence, acknowledged and respected by foreign powers, 
she has, with them, national intercourse, and with 
them has negotiated treaties. It is now not material 
to inquire whether she attained the character 
and condition of an independent State, by successful 
revolt, as did the United States; by conquest, as did 
Vermont; by the peaceable or violent dissolution or 
destruction of a confederacy, o1 by whatsoever mode. 
The fact of her independence, at present, and of its 
uninterrupted continuance for quite a considerable 
lapse of time, are notorious to the civilized world, 
and unquestioned. She is in the full enjoyment of 
freedom, and in the active and undisturbed exercise 
of the atiributes of sovereignty. Her existing rela- 
tive position to the nations of the earth is apparent- 
ly, and in all probability permanently, established. 
Looking to the political aspect of affairs, there can 
be no well-grounded apprehension of further at- 
tempt at invasion and subjugation. She is engaged 
no longer in war and doubtful contest for the main- 
tenance of her independence. War has actually 
ceased, whereby peace ia restored; without, however, 
any formal pacification. There is no threatened or 
apprehended approach of invading armies to disturb 
this actual state of peace. There is no war, actual, 
constructive, or probable. There is now no pre- 
tended armistice, upon which to hang the plea of a 
temporary suspension only of existing hostilities. 
Vested by the form of our government with the dis- 
cretionary power of admitting Texas as a new State 
into this Union, the Congress is under no interna- 
tional obligation to postpone indefinitely the exer- 
cise of that power, in order to ascertain if war will 
be renewed by Mexico against Texas, and further 
effort made, in earnest, forcibly to conquer and re- 
tain her as a department. 

Does the ikon of Texas, upon a just con- 
sideration of ail the circumstances, give cause of 
offence, properly, to any other power? What effect 
the union of Texas with these States may have, in 
the progress of time, upon the course of trade, com- 
merce, and business of other nations must be matter 
of conjecture and speculation. Probable estimates 
of a favorable or Sindedidneneun influence upon 
commercial interests can never rightfully become 
questions of discussion and complaint, so as to re- 
quire two powers, purposifg to unite, to forbear or 
relinquish the consummation of their intentions. A 
weak State, with a small comparative population, 
embarrassed with debt, contracted in defence of lib- 
erty, and less able, on that account, to render justice 
to her creditors, and develop her resources for the 
improvement and defence of the country, may right- 
fully, in reference to other nations, seek increased 
security and protection, by an intimate union with a 
stronger power; may obtain admission into a great 
and powerful confederacy of States. In the 
simple act of admission into our Union, Texas ex- 
ercises a privilege, a right recognised to belong to 
her, according to the well-established principles of 
international law. Ay, sir, it is the duty of a good 
government to seek, by all lawful and justifiable 
means, to promote the safety and prosperity of the 
country, whose destinies are under its control. 
Upon the same principles of the public law of na- 
tions, it becomes both the rightond dety of the United 
States, the stronger power, to give succor to the 
weaker, if it may be done without injury to them- 
selves, or a violation of internal obligations. Ad- 
mission of Texas into our Union, then, viewed ex- 
ternally and internationally, is a blameless transac- 
tion. The mode of its accomplishment by the two 
countries, the respective powers of the governments, 
and theappropriate functions of different departments, 
cannot legitimately be matters of discussion with 
other nations. 

The arrangements devolve on Congress, vested 
with the discretion to admit, and on Texas, which, 
as a new Siate, is to enter. I prefer, sir, that the mode 
should be simple, certain, and as early as _practica- 
ble. Believing that the proposition which I had the 
honor to submit, to be perfected as I have indicated, 
is more in accordance with these requisites, I should 
of course desire its adoption. My plan proposes to 
admit a new State with definite boundaries, adjoin- 
ing two other States, and bordering on the Gulf of 
Mexico. Itis apparent that a State may be thus 
defined so as to embrace all or a large majority of 
the population ofthe present republic. By requir- 
ing the new State to border on existing States, we 
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avoid the possibility of a gap in the extension of 
our confederacy; we preserve the idea of forming 
contiguous States in our néighborhood. And by re- 
quiring the new State to bind on the Gulf, we se- 
cure the extension of our coast, at once, west of the 
Sabine. The inhabitants of the republic are to in- 
stitute for themselves a republican form of govern- 
ment; are to consent to define their boundaries, and 
voluntarily adopt the other conditions upon which 
the consent of Congress to their admission is 
based. And all these proceedings are to be had with 
the consent of the existing government. Here isa 
full recognition of the popular right of self-govern- 
ment; for without the acknowledgment of this right 
by us to be exercised by them, no republican govern- 
ment could be in fact instituted.* And yet to avoid 
every appearance of disrespect to the existing gov- 
ernment, and every semblance of a precedent to in- 
vite the inhabitants of a country to rise up against 
the consent of their government, and form a State 
in order to be admitted into this Union, with great 
propriety the consent of the existing government is 
required. The right of the people to define the lim- 
its of their organized government, or to contract its 
organic form, for the convenience of themselves and 
its administration, to a space or area less than their 
whole territory, cannot be questioned. There is no 
authority or power competent to question it. And 
for similar and good reasons it is indisputable 
that the right to the residuary territory re- 
mains unaffected by the operation. This being 
SO, is it not, in many respects, to be preferred that 
the boundaries of the new State should at once, 
by the fundamental law, be definitively settled. It 
will be far more practicable to adjust and settle ques- 
tions relating to this Territory and its boundaries, 
whether we look to difficulties at home or abroad, in 
its condition of mere territory, than if embraced in 
the actual limits of the State. Nobody entertains 
the most remote idea that ‘Texas, if admitted as one 
entire State, ought so to remain afler it shall have 
been filled with inhabitants. ‘There will be infinitely 
more difficulty in dissecting a State, or erecting new 
States within its limits, than there would be in form- 
ing new States out of territory as the number of in- 
habitants should from time to time justify. 

Would the circumstance that the new State had 
claim to large territorial possessions beyond its 
organized limits, constitute an objection to its ad- 
mission? Certainly not, Mr. Chairman; for if so, 
then this Union would hardly have been formed. 
A new State is admitted upon the same footing, and 
with equal rights, with the original States who 
formed this Union; and, consequently, with the same 
right to hold territory and retain ttle thereto, pos- 
sessed and owned atthe time. Most of the original 
States had claims to territory. Some ceded to the 
United States under the arucles of confederation— 


*In this mode of admission too, we avoid the objection 
made by Mr. Adamsand others at the time, that we ought 
not to take possession of Louisiana, and extend the laws of 
the United States over its inhabitants without their formal 
consent—a precedent which he deprecated, and the evil 
effects of which he thought would be fully developed in our 
future acquisitions of territory, and admissions of States. 
He refers to this precedent in the same letter from which 
an extract is embodied in these remarks. See the follow- 
ing: 

Sit was not in the exercise, by General Jackson, in 1921, 
of powers so incompatible with all our institutions; it was 
in the assumption and grant by Congress of those powers 
in 1803 that the real constitutional question was involved; 
and it is no smal! satisfaction to me that I am enabled to re- 
fer you to those very votes which ‘General Smyth’ imputes 
to unworthy motives for proof that, from the first “7 that 
I was called to act in your public councils, | have held the 
government of your Union to be a government of limited 
powers; that Congress could not lawfully exercise any 
powers not granted tothem by the people in the constitu- 
tion, and that powers in themselves of a transcendental na- 
ture cannot be assumed by construction as incidental to 
expressed powers of apparent import so much more limited 
than themselves.” 

* * * * * 


“ After those questions had been settled by large majori- 
ties of both Houses of Congress, and sanctioned by the ac- 
quiescence of the people both of Louisiana end of the 
United States, I have considered them as no longer contro- 
vertible. But the consequences of the principles then set- 
tled, and by those very acts against which I voted, have 
beenas yet but very imperfectly developed. When the 
day shall come for your representatives to determine 
whether the territories of Ceylon or Madagascar, of Cor- 
sica or of Cuba, shall be governed by rules and regulations 
emanating from your Congress; whether the inhabitants of 
those rerritrortes shall be governed for a discretionary 
time by such persons, and in such manner as the President 
of the United States shall direct; and whether their prorie 
shall ultimately be constituted into States, represented upon 
the floar of your§national legislative assemblies;—then will 
be the time for discovering, in distant perspective, the full 
import and final consequences of that second section of the 
act for taking possession of Louisiana.” 


a 
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others became members of this Union without hay. 
ing made such cessions. It was not regarded as any 
obstacle in the way of membership. It was compe. 
tent for these States separately to acquire and hold 
territory before they became united. They did not 
forfeit or lose their territorial claims by becomino 
members. Without referring to others, I have ex. 
amined, for the sake of precedents, the cases of 
North Carolina and Georgia. Both held extensive 
and valuable territories, and continued to hold them 
for some time. By reference to Laws of the United 
States, vol. 2, beginning at page 85, may be found 
“An act to accept a cession of the claims of the State 
of North Carolina to a eertain district of western 
territory,” approved April 2, 1790; which act recites 
all the terms and conditions upon which the cession 
was made, as contained in the act of the general ag. 
sembly of the State of North Carolina. 

The North Carolina cession was made in Con. 

ress by her two senators, Samuel Johnson, and 
njamin Hawkins, by deed signed, sealed, and 
delivered. 

In vol. 1, Laws U. S., beginning at page 488, may 
be found “articles of —— and cession between 
the United States and the State of Georgia.” These 
articles were concluded on 24th April, 1802, between 
commissioners of the State of Georgia, to wit: 
James Jackson, Abraham Baldwin, and John Mil- 
ledge, duly authorized and appointed by and on the 
part and behalf of the said State of Georgia; and the 
commissioners of the United States, James Madison, 
Albert Gallatin, and Levi Lincoln, duly authorizea 
and appointed, &c. Georgia ceded her right, title, 
and claim to jurisdiction and soil of lands west of 
Chattahooche and of a certain line. The United 
States also ceded to Gecrgia whatever claim, right, 
or title they had to the jurisdiction and soil of cer- 
tain lands. The articles contain diverse stipulated 
conditions favorable to Georgia. These erticles 
were fully ratified by the legislature of Georgia on 
June 16, 1802. The act of Congress authorizing 
the appointment of these commissioners was approv- 
ed April 7, 1798, and is entitled ‘tan act for the 
amicable settlement of the limits with the State of 
Georgia, and authorizing the establishment of a gov- 
ernment in the Mississippi territory.” It appropri- 
ated ten thousand dollars to enable the President to 
carry it into effect. 

It is perfectly competent for Texas—I mean the 
political community who own and inhabit the coun- 
try in their high sovereign capacity—to prescribe 
the limits of the State formed within their territory 
and jurisdiction, and still retain their right, title, and 
claim to the residuary territory unimpaired. If 
afterwards it is deemed expedient for the new State 
to cede her right, title, and claim to the United 
States, in order that a government may be estab- 
lished therein, as in the case of Mississippi, such 
cession may easily be accomplished with as little 
difficulty as in the cases cited—and probably with 
less difficulty and ultimate aggregate cost than in the 
case of Georgia. Candor requires me to declare 
that I should look with an anxious wish to a 
speedy cession to the United States, and to the 
payment of a just equivalent to the new State. In 
my unbiased judgment this is the most simple, the 
most certainly constitutional, and the most expedi- 
tious mode of bringing the whole country properly 
appertaining to Texas within the territorial limits 
and jurisdiction of the United States. In this mode, 
which I have ventured to propose, we shalt have 
without delay one State, stretching on the Gulf and 
compactly joining Louisiana and Arkansas, with its 
boundaries, in other particulars, so defined in the 
constitution as to prevent, for the future, any con- 
troversy respecting the same. The new State, 
too, assents, in advance, to any settlement of the 
boundaries of this residuary territory which the 
government of the United States may make. This 
assent on the part of the new State leaves, as it 
should, the treaty-making power full scope to ad- 
just the international boundary by liberal and ami- 
cable negotiation. ; 

If Texas is to be admitted into this Union, asa 
State, as I sincerely trust and desire will be the re- 
sult, surely it is the best policy to accomplish this 

reat purpose at the earliest practicable time. A 
ew months will be amply sufficient for the people 
of Texas, if so inclined, to accept the easy and fa- 
vorable conditions tendered, and through the agency 
of deputies in convention adopt a republican form of 
government, to which they are already accustomed; 
and thus at once enter the Union. The plan pro- 
by me, in view of these considerations, ad- 

mits Texas definitely on a named day; and in thus 
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viding, Mr. Chairman, I have consulted the ear- 
jer, safer, and better precedents. In the case of 
Vermont, to which I have already referred for 
another purpose, it will be remarked that the act 
was approved on February 18, 1791, admitting Ver- 
mont by the name and style of “‘the State of Ver- 
mont” as a new and entire member of the United 
States of America, on the fourth day of March, one 
thousand seven hundred and ninety-one. 
An act was approved on the 4th February, 1791, 
entitled— 
“Anact declaring the consent of Congress that a new 
State be formed within the jurisdiction of the Common- 


wealth of Virginia, and admitted into this Unjon, by the 
name of the State of Kentucky.” 


This act admits Kentucky on the Ist day of June, 
1792. As the act is short, and as it and the Ver- 
mont act form the precedents which I have pursued, it 
shall be inserted ,entire. See Laws U. S., vol. 2, 


page 191: 


“Whereas the legislature of the Commonwealth of Vir- 
ginia, by an act, entitled ‘An act concerning the erection of 
the district of Kentucky into an independent State,’ passed 
theeighteenth day of December, one thousand seven hun- 
drep and eighty-nine, have consented that the district of 
Kentucky, within the jurisdiction of the said Common- 
wealth, and according to its actual boundaries at the time of 
passing the act aforesaid, should be formed into a new 
State: aud whereas a convention of delegates, chosen by 
the people of the said district of Kentucky, have petitioned 
Congress to consent that, on the first day of June, one 
thousand seven hundred and ninety-two, the said district 
should be formed into a new State, and received into the 
Union, by the name of ‘the State of Kentucky:’ 


“Src. 1. Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in Congress 
assembled, and it is hereby enacted and declared, That the 
Congress doth consent that the said district of Kentucky, 
within the jurisdiction of the Commonwealth of Virginia, 
and according to its actual boundaries on the eighteenth 
day of December, one thousand seven hundred and eighty- 
nine, shall, upon the first day of June, one thousand seven 
hundred and ninety-two, be formed into a new State, sepa- 
ratefrom, and independent of, the said Commonwealth of 
Virginia. 

“Sec. 2. And be it further enacted, That, upon the afore- 
said first day of June, one thousand seven hundred and nine- 
two, the said new State, by the nume and style of the State 
of Kentucky, shall be received and admitted into this Union 
as a new and entire member of the United States of Ameri- 
ca.” [Approved, Feb. 4, 1791. 


It will thus be perceived that my plan strictly pur- 
sues the two first precedents for the admission of 
new States; and it ought, moreover, to be remem- 
bered that they occurred during the first Congress 
under the present constitution, and are the first in- 
stances of the exercise of the power. 

By some, however, it is deemed proper, nay, ne- 
cessary, that the new State should present itself to 
the next Congress, subject its constitution to critical 
inspection, and await a final decision on the question 
of admission. 

This idea originates in an erroneous conception of 
that provision in the constitution which secures to 
each State a guarantee of its republican form of gov- 
ernment. If the mere Congress had to guaranty to 
each State its republican form of government, still 
it would confer on that body no rightful authority 
to supervise or superintend its formation. The very 
idea that the exercise of this great inherent right of 
the people may be constrained, is inconsistent with 
its existence. The formation of a republican gov- 
ernment is impracticable if submitted to the control, 
abridgment, or dictation of some other authority 
than that of the peor providing for their own self- 
government. The requisition on the part of Con- 
gress to have the constitution submitted for inspec- 
ion, implies the right to reject, alter, modify, or 
dictate provisions. it springs from a spirit of en- 
croachment, and is an iniagement on popular sov- 
ereignty. The guarantee extends or applies to 
Something in existence. The republican form of 
government first comes into existence from the cre- 
ating hand of the people, and then there is that to 
which a guarantee may apply. And the same cre- 
ating power may change, alter, or abolish, and sub- 
stitute another republican form in its stead, and still 
the guarantee applies without submitting the new 
form to the criticism of Congress. Besides, then, 
the spirit of encroachment upon the right of self- 
government, which is apparent, there are superadded 
to it both folly and absurdity. For, if any obnox- 
ious provision should be omitted, to avoid the cen- 
sure of Congress and secure a vote of admission, 
soon thereafter the people of the State might, by 
amendment, introduce it into the constitution with- 
out fear of consequences from Congress. That 
body could neither issue nor enforce a mandamus to 
= up the new constitution for examination. Nor 
could Congress expunge the hateful provision, nor 
(20) 
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expel the offending State. Whata farce, then, for 
Congress to be inspecting a State constitution? How 
idle and unnecessary to postpone admission, then, 
from one session to another, merely to look at the 
constitution. 

Many who have supposed it necessary to have 
the constitution inspected, and innocently believed 
that Congress could decide whether or not it was re- 
publican, have hastily, and without adverting to 
the precise language of the constitution, supposed it 
was enjoined on the Congress to guaranty to each 
State a republican form of government. After cor- 
recting this error by an exact quotation of the clause 
in question, I will dismiss this particular topic by 
the addition of some observations from my two 

reat masters in constitutional construction, James 

adison, and John Taylor, of Caroline. 


“Arr. 4, Sec. 4. The United States shall guaranty to 
every State in this Union a republican form of government, 
and shall protect each of them against invasion.” 


A quotation from ‘‘New Views of the Constitu- 
tion,” by John Taylor, of Caroline, will be first in- 
troduced, beginning at page 226. 

“The guarantee of a republican form of government by all 
the States to gach State, has also been supposed to confer 
some indistinct and unlimited national supremacy upon the 
federal government: but this guarantee itself affords argu- 
ments subversive of the inference. It expresses a particular 
duty, and cannot, therefore, convey powers, ey such 
as would defeat the end it expresses. It was intended to se- 
cure the independence of each State, and not to subject 
each to a majority of all. Like a mutual territorial guarantee 
between several kingdoms, it imposes an_ obligation, 
does not invest the parties to the guarantee with a power of 
diminishing the territory, or other rights of one kingdom. 
The word republican inaledes a right in the people of each 
State to form their own government; and reserves whatever 
other rights may be necessary to the exercise of this cardi- 
nal right. The right of the people in each State to create, 
and to influence their government, is the essential principle 
of a republican form of government, and, therefore, the 
guarantee could not have been intended as a means for de- 
stroying the essence of a republican form of government, 
- subjecting the people of every State to the arbitrary will 
of a federal majority, or to a majority of the Supreme Court. 
The word republican includes beth the rights of the States 
and those of the people. The States united to preserve 
their republican equality among themselves, and also the in- 
vidual republican rights of the people. 

“Can it be a question what these are, when it is considered 
that the people of each State created a government; that 
conventions of each State ratified the constitution framed 
by a convention of States; and that this constitution can on- 
ly be amended by States?) These acts define the meaning of 
the word republican, in respect both to the people and the 
States; but all these definitions would be defeated, if the 

uarantee can be made to invest the federal government, or 
the federal court, with a supremacy over these State and 
popular rights, necessary to ereate and maintain a republi- 
can form of government. Self-government is its end; and 
this can only be effected by a complete capacity in the peo- 
ple, through the instrumentality of election, both to form 
and to influence a government; but a supremacy over this 
capacity destroys that without which the species of re- 
publican government intended by the constitution cannot 
exist. How can the States, or the people of the States, be 
said to possess the right of self-government, if either the 
forms of State governments, or the reserved local powers, 
are subjected to a supremacy constituting no portion of the 
people of the States, nor exposed to their control? When 
the right of self-government is superseded, no republican 
rights will remain; because all proceed from it, and the 
guarantee would have no republican form of government to 
secure.” 


The following quotation from the Federalist is 
part of the 43d number, heretofore referred to: 


‘In a confederacy founded on republican principles, and 
composed of republican members, the superintending gov- 
ernment ought clearly to possess authority to defend the 
system against aristocratic or monarchical innovatione. 
The more intimate the nature of sucha union may be, the 
greater interest have the members in the political institu- 
tions of each other; and the greater right to insist that the 
forms of government under which the compact was entered 
into, should be substantially maintained. 

“Buta —_ implies a remedy; and where else could the 
remedy be deposited, than where it is deposited by the eon- 
stitution? Governments of dissimilar principles and forms 
have been found less adapted to a federal coalition of any 
sort thanthose ofa kindred nature ‘As the confederate re- 
public of Germany,’ says Montesquieu, ‘consists of free 
cities and petty States, subject to different princes, expe- 
rience shows us that it is more imperfect than that of Hol- 
land and Switzerland.’ 


‘Greece was undone,’ he adds, ‘as soon as the king of 
Macedon obtained a seat among the Amphyctions.’ In the 
latter case. no doubt, the disproportionate force, as well as 
the monarchical form of the new confederate, had its share 
of influence on the events. 

“It may possibly be asked what need there could be of such 
a precaution, and whether it may not become a pretext for 
alterations inthe State governments without the concur- 
rence of the States themselves These questions admit ef 
ready answers. If the interposition of the general govern- 
ment should not be needed, the provision for such an event 
will be a harmless superfiuity only in the constitution. 

“But who can say what experiments may be produced by 
the caprice of particular States, by the ambition of enter- 
prising leaders, or by the intrigues and influence of foreign 

wers? To the second question it may be answered, that 
if the general government should interpose by virtue of 
this constitutional authority, it will be of course bound to 
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pursue the authority. But the authority extends no farther 
than to a guarantee of a republican form of government, 
which supposes a pre-existing government of the form which 
is to be guarantied. As long, therefore, as the existing re- 
publican forms are continued by the States, they are guar- 
antied by the federal constitution. Whenever the States 
may choose to substitute other republican forms, they have 
a right to do so, and to claim the federal guarantee for the 
latter. Theonly restriction imposed on them is, that they 
shall not exchange republican for anti-republican constitu- 
tions; a restriction which, it is presumed, will hardly be 
considered as a grievance.” 


And as I prefer the earlier and safer precedents, 
it may be observed that, in the two cases of Ver- 
mont and Kentucky, there was no preliminary or 
conditional act of Congress requiring the produc- 
tion of their constitutions. To which may be ad- 
ded the precedent in the ease of Tennessee; and as 
that act is also short, it will be introduced entire. 
“Chap. 341. [xivi.] An act for the admission of the State of 

Tennessee into the Union. 

“Whereas, by the acceptance of the deed of cession of 

the State of North Carolina, Congress are bound to lay out, 


into one or more States, the territory thereby ceded to the 
United States: 

“Sec. 1. Be it enacted by the Senate and House of Represent- 
atives of the United States of simerica in Congress assem- 
bled, That the whole ofthe territory ceded to the United 
States by the State of North Carolina shall be one State, 
and the same is hereby declared to be one of the United 
States of America, on an equal feoting with the original 
States, in all respects whatever, by the name and title of the 
State of Tennessee; that, until the next general census, the 
said State of Tennessee shall be entitled to one represente- 
tive in the House of Representatives of the United States; 
and, inall other respects, as far as they may be applicable, 
the laws of the United States shall extend to, and have force 
in, the State of Tennessee, inthe same manner as if that 
State had originally been one of the United States.” 

{|Approved, June 1, 1796.] 


Why, then, delay definite action on the question 
of admission until the next session? Why keep the 
question open to be brought up here at the begin- 
ning of the next Congress, when we may have 
again a protracted debate, connected with a critical 
examination of the constitution of the new State by 
Congress? I wish it to he pony noted, that 
the proposition submitted by myself, and greatiy 
preferred, differs from all the others for the admis- 
sion of Texas in several important and eseential 

articulars. It is conclusive for the admission of 
exas as a new State at an early day certain. 

It provides that the new State shall adjoin ex- 
isting States of this Union, shall be embraced in 
definite boundaries, and not exceed a maxinvum area, 
(say seventy thousand square miles,) equal to the ter- 
ritorial limits of the largest State. 

It avoids the assumption of the power to inspect, 
revise, and dictate the provisions of a State consti- 
tution. 

It is not incumbered with complicated provisions 
about future States and cessions of territory. Texas 
once admitted into this Union, and an agreement 
concerning her residuary territory may be readily 
and satisfactorily adjusted. 

{[t contains no provision for cessions, with or with- 
out compensation, within the new State. Texas 
once admitted, the powers of the constitution are am- 

le for the settlement of cessions of places for pub- 
lie purposes, and for the transfer of property. 

I wish it to be observed and remembered that my 
plan conforms precisely to the precedents in the casea 
of Kentucky, Vermmi, and Tennessee. 

It isa plain, disencumbered admission of anew 
State, fixing the number of representatives, and ex- 
tending the laws of the United States over it and its 
territories. 

True it is, also, that no reference is made to any 
existing debts against the republic of Texas, or to 
any which may be due to it. The subject of debts, 
contracts, and obligations, is left unaffected by the 
act of admission. The debts of the people of Texas, 
contracted by the existing government, will continue 
in full force notwithstanding a modification of the 
organic law, and notwithstanding the union formed 
with these States. Texas continues to exist as an 
independent political community; and admission 
neither relixves that community or State from its ob- 
ligations, nor imposes them on the United States. 
Nor do the United States in any way directly or im- 
pliedly become responsible for the previous or sub- 
sequent debts of the State. A'l contracts and lia- 
bilities will remain in full force. No right of an 
creditor will be postponed, impaired or defeated. 
On the contrary, it seems apparent that the new 
State will be in a more favorable condition to apply 
her resources to the payment of her creditors and 
the improvement of her internal condition. As one 
of the United States, Texas will be relieved from 
the heavy expense of separately supporting a stand- 
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ingarmy, and maintaining a navy. Embraced in 

“the common defence of the whole Union, wisel 
committed to the federal government, with assures 
protection in all emergencies, with a rapid increase 
of population and rapid augmentation of wealth, the 
new State will soon fulfil all its engagements, will 
preserve the public credit, will grow strong in public 
confidence, and advance rapidly, from its situation, 
in agricultural and commercial prosperity. The 
admission of ‘Texas, with all the consequent advan- 
tages, will operate eventually to the benefit, rather 
than the injury, of creditors; and in no view of the 
question will the act create any liability on the part 
of the United States, which would not be incurred 
in the admission of any other State into this Union. 
The new State can best ascertain and settle her 
debts; can best do both justice to herself and to the 
creditors. 

But an argument against the admission of Texas 
asa new State, commencing with the gentleman 
from Maryland, [Mr. Kexnepy,] and most emphat- 
ically reiterated by the gentleman from Kentucky, 
{Mr. Davis] is founded in the bold assertion that 
Texas being a foreign State, if admitted into this 
Union, will have no citizen whocan constitutionally 
be a representative or a senator; that there will be 
an the new State no citizens who have been seven or 
mine years citizens of the United States, although in- 
habitants of the new State in which they shall be 
chosen. 

(See constitution of the United States, article 1st, 
sec. 2 and 3.) 

I believe that the position of those affirming the 
validity of this objection is fairly stated. 1 certainly 
have no wish to mistake or evade it. | will not den 
that it is an objection, prima facie, entitled to eanitd- 
eration; that itis one that would readily and natu- 
rally suggest itself to an inquiring mind. But it 
does seem, also, that a mind imbued with a 
consideration of the true principles upon which 
the States formed this Union by the estab- 
lishment of the constitution between the parties 
so ratifying it, and applying equally to States 
subsequently admitted, would easily relieve itself 
from a first impression, and discern that the objec- 
tion was superficial, and must disappear before the 
operation of the true principles of the Union of these 
sovereign and independent States. 

Let it be premised, however, that it is a difficulty 
started in iouats o defeat the exercise of a power 
which we have slfown, as we think conclusively, to 
reside in Congress, to admit Texas asa new State. 
If we, this Congress, have the power to admit Texas 
asanew State into this Union, shall we boggle 
about its exercise, because we are threatened that, 
after admitted, the new State cannot constitutionally 
be represented in the House or Senate? If we have the 
power, under the constitution, to admit this new 
State, we should inquire only into the propriety of 
exercising that power, and not stumble at difficul- 
ties which may arise in another Congress. 

Texas once admitted, it is her province to elect 
senators and representatives who shall be eligible to 
the places for which they are chosen. It will be- 
long to the next Congress—that is, to each branch 
of it—and not to us, to decide whether’the senators 
and representatives chosen are qualified under the 
constitution to hold their seats. 

Doubtless that young republic, converted into a 
State of this Union, in selecting senators and repre- 
sentatives, will find inhabitants thereof who shall 
have been seven and nine years citizens of the 
United States. Admit Texas,and it is her duty 
and her right to find senators and representatives 
capable of holding their seats; and it is prematurely 

ragmatical in this Congress to decide that the new 
Beate of Texas can find nobody, in all her borders, 
who has the qualification to represent her in either 
House in the next Congress. 

It will be the business of the new State, and of 
the next Congress, to decide these anticipated and 
suggested difficulties. It is no part of our business 
or duty to make the decision in advance; and there- 
fore it oughtto weigh noi atall with this Congress, 
on the inquiry, Can Texas be constitutionally ad- 
mitted as a new State? 

But, in reference to the inhabitants of Texas, it is 
notorious that they have emigrated from the United 
States, and most of them have been seven and nine 
years citizens of the United States. The objection 
would not apply to any one who had been the seven 
or nine years a citizen of the United States; and, at 
the time of election, an inhabitant of Texas. 

Peculiar circumstances of emigration and settle- 
ment and citizenship in Texas, connected with pre- 
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vious citizenship in the United States, dissipate the 
objection urged. I shall not discuss the right of 
expatriation or simple emigration. I shall not ex- 
amine the doctrine whether a citizen voluntarily re- 
moving from his own country, and undertaking 
the duties of a citizen of another country, thereby 
conclusively and irrevocably loses his citizenship. 
I shall not deny that citizens may disconnect them- 
selves from the country—may slees themselves be- 
yond its recognition and protection. Still, however, 
citizens may have removed who have not formally 
expatriated themselves—who have, nevertheless, 
abandoned their country—who have voluntarily 
put themselves out of the pale of protection, and 
released their original government from responsibili- 
ty for their actions. In every and in all possible 
cases where any such citizen may return within 
the limits of his country, (the United States,) or 
may even be found or embraced within the limits 
of the United States, he isemphatically redintegrated; 
he stands as if he had always been a citizen; he is 
restored to his original position of a citizen of the 
United States, and counts his rights and his eligibil- 
ities from his first citizenship or birth. 

What has been thus laid down, is sufficient to 
remove all difficulties in relation to Texas. We 
want, however, some general principle available at 
all times, and not peculiarly applicable to the cir- 
cumstances of Texas; and that general principle is 
found in the virtue of admission into this Union. The 
volitical community, admitted as a State into this 
Balen: comes into the Union with its citizens con- 
structively, ay, positively, citizens of the United 
States. The admission of a State into this 
Union is a_ wholesale introduction of all its 
citizens to citizenship of the United States, 
without the formal process of individual naturaliza- 
tion. No State can exist without citizens thereof— 
the citizens compose the State as a political com- 
munity; and the admission of a State, necessarily, 
ex vi termini, admits all the citizens of that State 
“to all privileges and immunities of citizens in the 
several States.” Can a native be naturalized? Cer- 
tainly not. Our naturalization laws apply to aliens 
born, who have migrated into this country, and have 
some foreign power to renounce. Naturalization is 
an individual admission of emigrant foreigners to 
this country to the rights and privileges of citizen- 
ship. .4dmission is the introduction, by a single 
act of Congress, of all the members of the new 
States to the rights and privileges of citizens of the 
United States. It must beso. If the State is ad- 
mitted, it is an admission of the co-equal rights of al 
its citizens. If Texas be admitted as one of these 
United States, then a citizen of Texas, with no cur- 
tailment of right or privilege, may count his citizen- 
ship of Texas from its commencement, by birth, 
naturalization, residence, or other circumstance; and 
that computed citizenship of Texas as one of the 
States applies to the United States, of which Texas 
is one in our argument. Naturalization of individ- 
uals, and admission of States, differ in this: that 
naturalization is an individual operation, whereby 
individuals claim a right only from the date of natu- 
ralization; admission is an introduction of an entire 
political community into this Union upon equal 
footing with the other States. Citizenship, there- 
fore, remains; and is counted from its commence- 
ment in the State admitted—it relates back to 
its origin there—without allowing that it is 
interrupted or abolished by the act of admission. 
Hence the citizen of Texas would count the term 
of his citizenship from the beginning, and not from 
the act of admission. Texas comes in with its citi- 
zens, and their citizenship dating from its commence- 
ment; and this construction is essential, or was es- 
sential, to the successful commencement of this gov- 
ment. ‘There were citizens of the several States 
before the adoption of the federal constitution; but 
when it was adopted, who in the whole Union had 
been seven or nine years a citizens of the United 
States, of any one or all the States thus and then 
united? 

If this inquiry should not apply to the eleven 


States who first ratified, it may be well asked of | 


those two States who became members after this 
Union had been formed, whether they had any citi- 
zens who had been nine or seven years citizens of 
the United States. 

North Carolina and Rhode Island had, as we 
have seen, become foreign States. When they be- 
came members of the United States by ratification, 
where were their citizens who had been seven and 
nine years citizens of these United States? When 
Vermont was admitted, she had been up to the 
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time of admission foreign not only to the United 
States, but foreign also to each State. Did any 
body ever suppose that, on the 4th day of Mare}) 
1791, when she came into this Union, gh¢ 
had no citizens eligible to the House of Representa. 
tives or the Senate? 

Mr. Dromeoo e desired, in conclusion, to make 
a few remarks on the subject of slavery and the 
compromise, topics, which had been introduced into 
this discussion. I could have wished (said he) that 
such discussions might have been avolued on this 
occasion. They may contribute to mutual irrita- 
tion—may serve to excite the passions and arouse 
prejudices; but they have no influence in promoting 
a harmonious preservation of the Union. In the 

lan which I have proposed, there is no provision 
inserted relating to these matters. It is an ungracious 
business to require the republic of Texas to abolish 
her domestic institutions, in whole or in part, as a 
condition precedent to her admission into the Union. 
It was not requiged originally of any of the States, 
The existence of slavery within a State, regulated 
by the laws of the State, constituted no insuperable 
difficulty in the origin of this Union. Representa- 
tion and taxation were discussed in connection with 
it, and a satisfactory adjustment of those subjects 
effected. But no Be or intimation, much less a 
demand, was made that this institution ought 
to be abolished. Why, then, make it a_pre- 
requisite as to the independent State of Tex- 
as? Still, however, if one State, with definite 
boundaries, should be admitted, it might then 
be unobjectionable to propose to such State that 
the same regulation should apply to any part of the 
residuary territory lying north of the line of thirty- 
six degrees and thirty minutes of north latitude, 
which has been eatablished in the territory of the 
United States lying north of the same line, on the 
subject of slavery. And there let the regulation re- 
main undisturbed, in all future time, in its applica- 
tion to our progress. Then our great purposes 
might be successfully pursued in peace and harmo- 
ny, free from the mischievous agitation of a section- 
al and domestic question. If it is not wickedly de- 
signed to divide this Union through collision ona 


subject which was not permitted to obstruct 
its formation, let us forfear unnecessary con- 
troversy and provocation—let us not essay 


new experiments—let us not interrupt an admitted 
compromise. Gladly, and with confidence of suc- 
cess, would I make such an appeal to the whole 
American people. I would invoke them as friends 
to the peaceful preservation of our glorious Union to 
make atruce with slavery. It was not incompati- 
ble with its formation; it ought not to be permitted 
to interrupt its continuance and growth. Let the 
compromise stand. South of 36 degrees and 30) 
minutes north latitude slaveholders and non- 
slaveholders may alike settle and enjoy their rights; 
and may, if so inclined, form new States exeluding 
slavery therefrom. North of that line slavery is 
forever interdicted; and the slaveholder, as such, ex- 
cluded from migration and settlement. Where slave- 
ry already exists ina State, we have no right, under 
the constitution, to require its abolition before ad- 
mission. It is no compromise with Texas to estab- 
lish this line. It is imposing a hard condition, and 
requiring concession and surrender of right never 
‘a required. It may, however, be reasonably 
supposed that Texas will accede to it, because it 
conforms to an existing regulation of the Union of 
which she is to become a member, and ee 
a continued uniformity. Let us no longer disturb 
our councils, and endanger our Union, with a sub- 
ject over which we have no constitutional control; 
let slavery be left, as a domestic institution, to the 
regulation of those immediately ‘interested in it, and 
to the operation of natural causes. With such an 
understanding, and with reconciled feelings, our 
Union will prosper, and may be extended in peace 
and security. And whatever may be the decision 
of this Congress, I shall, with an abiding confidence, 
believe that, among the sincere and stedfast friends 
of the perpetuity of the Union, there will grow up 
one general determination to hold sacred this estab- 
lished line as a permanent basis of compromise upon 
a delicate question, with a patriotic resolve that it 
shall never again distract our deliberations or im- 
de our national progress. 

The gentleman from Vermont, [Mr. Cotiamer,] it 
appears to me, took a very narrow and peaked 
view of this matter, when he adverted to the map 
of Texas, to show how small and contracted a por- 
tion would be reserved for settlement by emigrants 
from the non-slaveholding States. Proposing as we 
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;, « incorporate Texas into the Union, we should 
aa our eye over the whole country, as it will pre- 
apt itself to our view, after this addition. Look to 
‘ye whole region of country north of this line back 
to the British settlements. Wisconsin, the last of the 
northwestern cession, yet to be admitted as a State, 
'ssufficent foranempire. Towa, lying beyond the 
Mississippi river, is about to enter the Union, soon 
o vecome, from the fertility of its soil, and the ex- 
went of its boundaries, a populous and influential 
site. North of Iowa, two other States may here- 
afer be formed. Look to the residue of our coun~ 
wy extending across the upper waters of the Mis- 
souri to the eastern base of the Rocky mountains. 
it is impossible to survey these vast regions even on 
the map, and not perceive at a single glance, that 
our future progress of population and admission 
of States, our non-slaveholding brethren are des- 
ined to a certain and increasing ascendency. Shall 
we wrangle, then, on this topic of slavery, and 
therevy lose a favorable opportunity of effecting a 
vveat national desideratum—the completement of our 
southern boundary on the Gulf of Mexico? Con- 
sider this magnificent country lying between two 
immense systems of mountains—one vast vale or 
»jateau of lands of unparalleled fertility, and reaching 
from the frozen regions of the north, where its 
waters interlock with those of the Artic ocean, down 
to the sunny plains of the South. Who that looks 
at it, and contemplates its northern extent and ex- 
nansion, does not perceive the necessity of widen- 
wg our guif boundary, so as to make it commen- 
surate with the whole valley proper of the Missis- 
sippi? Shall the question of slavery stand in the 
way of its accomplishment? 

The common interest in the continuous navigation 
of all the rivers from one extreme to the other will 
forever bind together the inhabitants of this valley, 
and overcome any repulsive feelings produced by 
the existence of slavery. Look at the map of the 
Gulf and the cireumjacent territory; conceive a line 
drawn from the southern and eastern Cape of Flori- 
da to the Del Norte or its neighborhood, and say if 
there is not thus formed a natural gulf or bay, mid- 
way into which the Mississippi river empties the 
confluent waters of the vast valley, and which we 
ought to secure. We shall thus have completed 
our possessions and boundary of the most remark- 
able region on the face ef the — watered by the 
longest rivers in the world, and having the most ex- 
tensive, connected, and ramified inland navigation,— 
capable of becoming the granary of all nations, and 
holding together from its greater population and cen- 
tral advantages, this mighty confederacy in its 
broad extent from the Atlantic to the Pacific ocean. 

And surely it ought to weigh with the non-slave- 
holding States, that there will be secured for settle- 
ment to them—that delightful region of Oregon— 
sloping from the western base of the Rocky moun- 
tains to the Pacific, and embraced between forty-two 
degrees and fifty-four degrees and forty minutes 
north latitude. Surely we ought to agree to move 
harmoniously along the gulf, and on the Pacific. 
Avoiding disturbing causes, and our Union may be 
preserved, extended, and strengthened. And it 
should be a source of just pride and patriotic reflec- 
uon, that this Union, as formed by the establishment 
of the constitution originally, will be perpetuated, 
and that the latest posterity with just exultation may 
continue, in the language of that sacred instrument, 
to call it “This Union”—this Union still, although 


new States have been admitted into it “by the Con- 
gress.” 


APPENDIX. 
January 8, 1845. 


ae Dromcoors, on leave, introduced the following 

l- 

A bill declaring the consent of Congress that a new State 
be formed within the jurisdiction of the republic of Texas, 
and admitted into this Union. 

Sec. 1. Beit enacted by the Senate and House of Represent- 
ations of the United States of America in Congress assem- 
ed, That the Congress doth consent that a new State may, 
be erected within the jumsdiction of the republic of Texas 
&'joming the States of Louisiana and Arkansas, and bound- 
td also by the guilfof Mexico, with a republican form of 
gor ernment, to be adopted by the inhabitants of said repub- 

‘©, assembled by deputies in convention, with the consent 

~ the existing government, in order that the said new 

State may be admitted into this Union. 

Sec. 2. ind be it further enacted, That the foregoin 
Consent of the Congress is given upon the following sont 
“ons, to wit: That the new State shall be formed, and its 
government adapted, prior to the fourth day of July in the 
present year; and that the boundaries of said new State, 
contorming to the outlines before stated, and nat oy 

8 


a not exceeding seventy thousand square miles, 


¢ defined by the convention of deputies, and inserted in the 
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constitution or form of government; and that the assent of 
the State shall be also inserted to such boundaries of the re- 
maining territory, properly pertaining to Texas, and to be 
claimed and held by said new State on supetseding the pres- 
ent government as may be settled and defined by the 
government of ,the United States, by negotiation and 
treaty, or otherwise. 

See. 3. And be it further enacted, That on the aforesaid 
fourth day of July, in nena year, the said new State, 
having been thus formed and defined by the name and 
style of the State of Texas, shall be received and admitted 
into this Union as a new and entire member of the United 
States of America. 

Src. 4. And be it further enacted, That the State of Texas, 
when admitted into this Union in conformity with the provi- 
sions of this act, shall be entitled, and continue to be 
entitled until the next general census, to two repre- 
sentatives in the House of Representatives of the 
United States; and in all other respects, as faras they may 
be applicable, the laws of the United States shall extend to, 
and fore force in the Stateof Texas, and all the territory 
properly claimedand belonging to the same, in the same 
manner as if that State, with its claims to other territory, 
had originally been one of the United States. 

Sec. 5. And be it further enacted, That the President of the 
United States, so soon as he shall be informed that the State 
of Texas has become entitled to be received and admitted into 
this Union in conformity with the provisions of this act, 
shall cause the same to be publicly made known by procla- 
mation; and shall, at the commencement of the first session 
of the twenty-ninth Congress, lay before both houses all the 
proceedings received by this government, which shall have 
taken place in pursuance of this act. 
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SPEECH OF MR. YANCEY, 
OF ALABAMA. 


In the House of Representatives, February, 1845— 
On the bill to reduce the rates of postage. 


Mr. YANCEY said: I had not designed, Mr. 
Chairman, to have addressed the committee upon 
this bill, until its friends had determined to force it 
through this body by the mere force of numbers, al- 
lowing but two hours’ discussion of its provisions. 
Had the privilege of dissecting the principles in- 
volved in the bill, and exposing the evils to result 
from its adoption, been permitted to those who op- 
pose it, I should have been satisfied to have given 
my vote in silence, relying with confidence for my 
support upon the debate which would have gone 
before the country. That privilege has been denied; 
and I rise, therefore, briefly to state a few reasons 
why the bill should not becomea law. 

In the first place, the change proposed is too rad- 
ical and sudden. The rates of postage are now 6}, 
10, 123, 183, and 25 cents for various distances. 
This bill proposes that, as soon as it receives the 
signature of the President, they shall all be reduced to 
one uniform rate of 5 cents for a package weighing 
a half ounce or less. The change is too sudden, for 
it gives no time for putting the plan into operation 
throughout the vast and intricate machinery of the 
Post Office Department—a machinery which cannot 
be destroyed and reconstructed in aday. If are- 
form in that department is desirable, (and 1 do not 
gainsay it,) approach so important a work as an en- 
tire destruction and reconstruction of one branch of 
the government with caution, and disturb it with care. 
The abolition of the various rates of postage now 
exacted, the very smallest of which is larger by 20 
per cent. than the rate to which it is proposed all 
shall be reduced, is too serious an undertaking to be 
accomplished without hazard by a sweeping dash of 
the pen! 

Again, sir, while this bill thus reduces the post- 
age rates sixty-six andtwo-third cents below the 
average ofthe present rates, it increases three or 
six fold (according to the quality of paper used) 
the rights of those who use the mail. By the law, 
as it now stands, a certain rate is charged upon 
each sheet sent in the mail. By the bill it is pro- 
posed thata uniform rate of 5 cents shall be charged 
on single letters for any distance; but any package 
weighing a half ounce or less, shall be deemed asingle 
letter. Now, sir, three such sheets of lever paper 
as | hold in my hand—paper of the usual American 
manufacture—can be sent in a package weighing 
@ fraction less than half an ounce—or, siz sheets of 
French letter paper can be sent in a package of like 
weight. The operation of the bill 1s doubly in fa- 
vor of those who use the mail—not only reducing all 
former rates for any diatance to twenty per cent. be- 
low the lowest charge now known to the law, 
(which charge, too, allows but of the carrying of a 
letter thirty miles,) but increasing the quantity of 
matter which a correspondent can send by mail 
from three to six fold. This will necessarily weigh 
down your mails to an enormous extent—retard to a 
certain degree their progress, at least over stage 
and horse routes—aud render their transportation 
more expensive. 
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Another objection to the bill is the power confer- 
red upon the Postmaster General. By its provis- 
ions, if the compensation of the postmaster does 
not reach a certain amount annually, the head of the 
department can increase that compensation to an 
amount equal to fifty per cent. upon the amount of 
letter postage received at his office. I presume that, 
in the fronuer and thinly settled sections of the 
Union, there are thousands of postmasters who 
may thus be made dependants upon the will of the 
Postmaster General. Now, sir, I would not object 
to some fixed mode of giving reasonable salary to 
such postmasters; but I do object to the giving to 
any one individual such uncontrolled power to give 
or not to give away the public money to individuals 
scattered over so broad an extent of country. It is 
dangerous—it is tempting—it is corrupting. 

Another serious objection to the bill is, that it de- 
stroys the present system, by which traveling ac- 
commodation is afforded by mail contracts to the 
community—by which commercial prosperity is 
increased, and social intercourse promoted. The 
bill proposes to let out mail contracts without refer- 
ence to the mode or manner of mail conveyance. 
Thus, upon the great mail route between Madison, 
Georgia, and Chehaw, Alabama, or that between 
Montgomery, Alabama, and Columbus, Mississippi, 
the contractor under this bill may carry it in a mud 
cart, upon horseback, or by balloon, if possible, 
The immense and valuable lines of communication 
which intersect our whole country, and by which 
its citizens are enabled to travel with rapidity and 
cheapness, will thus be crushed in a moment, as it 
were, working immense inconvenience to the peo- 
ple in their business and social relations. 

But the great and leading objection I have to the 
passing this measure into law is, that it will throw 
the Post office Department upon the treasury of the 
United States for support. Its friends here deny 
this, and say that such is not their intention; and 
that they agree to the proposition which we ad- 
vance, that the department should pay its own way; 
should be curtailed or extended as its revenues de- 
mand. Yet the bill, upon its very face, denies their 
assertions—confesses to ‘‘the soft impeachment”— 
and eee absolutely seven hundred and fifty 
thousand dollars to defray any deficiency in its rev- 
enues which may be created 6 the bill, and allows 
four and a half millions to be drawn out of the con- 
tingent fund by the Postmaster General if requisite! 
Is it necessary for me, sir, to show the enormity—I 
had almost said the iniquity—of such a provision? 
Is it neceasary to demonstrate that those only who 
use the post office should be taxed to pay its ex- 
penses? As these positions have not been and will 
not be controverted, 1 will not consume the time of 
the committee by dwelling upon them. Their sim- 
ple statement enforces conviction. 

These are some of the leading objections which I 
entertain against the passage of this bill. And I 
would respectfully ask, sir, upon what this great, 
this radical change has been based? Is it upon a 
failure of the Post Office Department to accomplish 
the ends for which it was established? No, sir. 
That department has been in successful operation 
since the foundation of our government, and in the 
main, as now, has supported itself. Its opera- 
tions—its vast and intricate ramifications ex- 
tending over the whole Union, like the veina 
of the human system, carrying life to the 
very extremities of this giant republic, excite the 
wonder and admiration of all who have exam- 
ined it and thought upon it fora moment. By it 
he who has settled upon the farthest frontier of the 
West, may regularly communicate with his friend 
in the extremest East, while commerce acknowledge 
it as an invaluable handmaid in all her operations. 
The system, as it now exists, sir, has not failed; and 
1 never heard from the farmer, or mechanic, or 
professional man, in my region, a murmur at the 
slight compensation which he was called eres to 
pay to government for carrying his letters. Whence 
comes, then, the demand for this great change? Has 
it been from the head of that department—him who 
is most familiar with its operations, and with the 
wants of the community on the subject? No, sir. 
He protests against this sweeping revolution in the 
system. Has it come from the people? No, sir: 
the ery that is heard here comes from editors of 

ines, not subscribers; from editors of city 
daily papers, not their readers; from merchants o 
your great cities, not from their country customer 
from brokers, not from their victims. 

Boston, New York, Cincinnati, Philadelphia, 
Baltimore, Charleston, Mobile, and New Orleang 
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and those in immediate communication with 
these great cities may have called for a reform 
in the department; but I, as well as my friend 
from Georgia, (Mr. Coss,] am ignorant of any 
call proceeding from the people of the country. 
Not based, then, upon the failure of the present sys- 
tem in its general principles, nor upon the call of the 
Postmaster General, por upon the call of the great 
body of the people who are so deeply interested, 
this bill comes before us a bill merely to cheapen 
postage to the inhabitants of the great cities, and to 
tax accordingly the consumers of iron, sugar, salt, 
cotton, and woollen goods ! 

The ee which has been urged in its 
favor has that five cents postage will pay all 
the expenses of the department, and, of course, 
ought to be the rate adopted. If so, sir, I agree to 
it. I am not opposed to reduction when it can be 
made without creating a demand for higher tariff 
duties upon imports. If one cent postage will pay 
the expenses of the department, I am in favor ofa 
rate of one cent. But lask forthe reasons for this 
assertion; and all that have been given are based 
upon the operation of the post office reform in Eng- 
land. Sir, there can be no correct conclusions 
drawn from the operation of that system in Eng- 
land which will be at all applicable to its operation 
here. The countries are greatly dissimilar. Eng- 
land is of small territorial extent. Its roads and 
other means of intercommunication are excellent— 
far superior to ours. Mail conveyances are there- 
fore rapid and cheap. It is densely populated with 
a manufacturing and commercial people whose busi- 
ness require frequent communications by mail. 
England is in fact a hive of commercial inter- 
ests which spread their influences over the whole 
civilized world. 


Our country is one of vast extent—almost boundless. 
In the main itis thinly peopled. With but slight 
exceptions upon the northeastern Atlantic seaboard, 
our roads are bad or difficult for rapid travelling, 
and in very large sections of the Union, public roads 
are as few as the towns which dot them. Mail con- 
veyances are therefore slow and expensive. 


Our people too are an agricultural people, whose 
business requires but few communications by mail, 
and who rarely use it for any purposes. This fact 
ig strikingly ven by the following statistics, for 
which I am indebted to the speech of senator Mer- 
RICK. 

In England there are 7,155,169 persons over 
twenty years of age who can read and write. For 
each of these there passes through the mail annu- 
ally an average of 28! letters. 

n the United States there are 5,892,806 persons 
who can read and write. For each of these there 
pa through the mail annually an average of 

ut four and a half letters. 

It will thus be seen that on an average, each 
individual in England uses the mail six-fold more 
than we do. 

The quantity of mailable matter regulating, in a 
great degree, the rates of postage, it will at once be 
seen that the operations of the English mail system 
furnish us no correct criterion by which to guide 
our deliberations. 


Again, sir, this bill differs essentially from the 
English act that were there no disparity between 
the two countries you could not expect the results 
of the operation of this bill to conform to those of 
the former. There are two main features in the 
English system which constitute its very essence, 
to wit: the abolition of the franking privilege, and 
the principle of pre-payment. If there is one fea- 
ture in our present system more complained of than 
another, or one privilege more abused, it is the 
franking privilege; yet this is left untouched by this 
bill, and it remains, with all its deformities, an in- 
cibus upon the system. In England so valuable 
has the principle of pre-payments been held, that all 
letters not pre-paid are charged double postage! Yet 
this bill adopts the credit system in full, and thus 
transforms from our present its worst features, dis- 
carding its best. 

What will be the effeet of the great change con- 
templated? Either to ruin a great number of mail- 
routes in the South and West, and in the sparse- 
ly — regions of the older country, or 
if they are still kept up, to make their sup- 
port a charge — the treasury. The bill 
confesses that the revenues will be de- 
creased by this sudden change of rates. What 
routes will fail then to meet their expenses? The 
routes in the new counties and new States, and in 
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the poor counties of all the States. Their mail facil- 
ities, then, if kept up, will be paid for out of the treas- 
ury. The post offiee now pays its own expenses; 
but this change destroying its ability to do so, it 
must be supported out of the treasury. Of course, 
then, as you increase demands upon the treasury, 
you increase the reasons for imposing a high tariff 
upon the country. As postage rates are diminished 
custom duties will have to be increased. For whose 
benefit? The increase of duties will benefit the man- 
ufacturer of all articles consumed by the people. The 
decrease of postage rates will benefit the great cities 
who constitute the great mass who use the mails. 
Who suffers, sir? The people of the country! Their 
mail facilities, it is true, may be continued; but 
they, the farmers and mechanics of the land, will be 
called upon to pay a slightly extra tax upon sugar— 
a little upon iron—a little upon salt—a little upon 
all woollen goeds—a little upon cotton goods—a lit- 
tle upon leather. The consumers of the necessaries 
of life will be forced to bear the expense of cheap 
postage for the inhabitants of the cities. Is it not 
80, sir? 


Who most use and load down your mails? Not 
the quiet farmers of the land, but your politicians, 
merchants, manufacturing capitalists, brokers, stock- 
jobbers, professional men; and last, though not 
least in the estimation of my friend from Maine, 
{Mr. Caary,]—and no man is better capable of 
judging—the belles and the beaux! And yet these 
same farmers, sir, who do emphatically constitute 
the bone and sinew of the country, the great mass 
of the tax-paying population, are to be called upon 
to give these letter-writing gentry cheap postage at 
an expense to them of high taxes! Sir, let gentle- 
men who like me represent a farming community, 
beware how they are inveigled into the support of 
a bill entailing such consequences. There is an er- 
roneous notion of the popularity of this bill preva- 
lent here. The bill may be plausible, but is not 
sound. It will not bear inspection. It will create a 
strife in the land, by its unfair operation, between 
the citizens of the towns and the inhabitants of the 
country. And how long, pray tell me, can such a 
conflict last? 


I would, sir, I were not forced to the conclusion 
that there is a deeper and more dangerous feeling at 
the bottom of this bill than post-office reform. But 
the almost unanimous support given to it in both 
branches of Congress by the strong high-tariff in- 
terests—the sources from which have emanated 
most of the demonstrations in favor of the measure 
—the provisions of the last section, providing for 
an expenditure of four and a half millions of dollars— 
the great and sudden destruction of a vast and 
complicated system, which has heretofore met its 
own expenses, and the establishment of so low a 
rate, and the retention of the onerous franking priv- 
ilege,—all combine to show that this is but a part, 
a link in that grand system of throwing the entire 
burdens of government upon the customs, which 
had been so steadily pursued for years, and had 
acquired so greata headway when the old herc- 
statesman gave it a disastrous blow—his celebrated 
veto of the Maysville road bill—and which now ap- 
pears to be reviving and exhibiting its former ener- 
gy and voraciousness. 


The bill to appropriate a million and a half of 
dollars to improve eastern harbors, at the last ses- 
sion—a bill now on your table to appropriate two 
millions and a haif to mp ogy western harbors and 
rivers,—are all parts of this system. 

The bill to distribute the proceeds of the sales of 
the public lands among the several States was 
another link in the great chain; and now comes a 
more dangerous, because more plausible and in- 
sidious, attack upon the treasury than all the 
others—this bill to reduce the rates of postage. 
Pass this bill, and we bid an eternal adieu to any- 
thing like a reasonable hope that the tariff will 
reduced. In truth, sir, we challenge still ge 
rates of duties by creating at once so great and so 

lar a drain upon treasury. ; 
“Let me not be undersood, however, as being op- 
posed to reform in the t office. I believe that 
the rates of postage should be made to conform to 
the federal currency; and that we might, bya bill 
which 1 am glad to hear my friend from Indiana 
(Mr. Owen,] has ready to offer, make a gradua 
prospective reduction. If you will reduce rates 20 
per cent. the coming year, and 20 per cent. of the 
present rates the year after, and abolish the frank- 
ing privilege, you will have done much to reform 
the department; you will have fully met the expec- 
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Se 
tations of the people; and will leave the department 
where eae find it, distributing its blessings over the 
whole land, and meeting its own expenses. 


REMARKS OF MR. THOMASSON, 


OF KENTUCKY. 


In the House of Representatives, Feb. 4, 1845—On the 
bill reducing and graduating the price of the pub- 
lic lands. 

Mr. THOMASSON observed that, after offering 
a substitute for the bill under consideration, he fel; 
some anxiety to express opinions which he had long 
entertained in relation to the public lands. It was 
not contended that any great injury had resulted to 
either the government or citizens under the present 
judicious arrangement; nor was it denied that man 
intelligent and respectable citizens believed some 
further legislation was required as to lands long in 
market. It was not an objection to the principle, 
but to the manner and extent of graduation proposed 
in the bill under consideration, that had induced him 
to offer this substitute. 

The bill provides that one individual may enter 
three hundred and twenty acres. Thisis too much. 
In no case should individual entries exceed one hun- 
dred and sixty acres: true policy would seem to 
confine the privilege even to a less number of acres. 
Again, the bill provides that the lands “may be en- 
tered for settlement or cultivation, or for the use of 
an adjacent farm or plantation.” Under this pro- 
vision, a person in Maine or Kentucky owning a 
farm in Indiana, may enter three hundred and 
twenty acres adjacent to his Indiana farm; or, as is 
well known, he may go into that State and purchase 
a farm at a small advance upon government price, 
and then, by virtue of this bill, enter three hundred 
and twenty acres adjoining, at twenty-five cents per 
acre. Such would be the practical operation of this 
bill, if passed. S lators could not desire a more 
certain legal sanction to their operations than this 
would afford; and the avowed object of the friends of 
the bill would be wholly frustrated. 

If this bill be so amended as that the lands which 
have been ten or fifteen years in market may be ta- 
ken up—not more than one hundred and sixty acres 
by any one, and who is an actual settler—at a |imit- 
ed price, say fifty cents per acre, and then, if the 
substance of the proposed substitute offered by him 
(Mr. T.) were engrafted upon it, the measure would 
receive his most hearty support. After this declara- 
tion, (said Mr. T.) surely no; one will suspect my 
motive in offering the substitute to be other than 
that of discharging a duty in good faith. The gen- 
tisman from Indiana [Mr. Smiru] has, in terms, ac- 
quitted me of improper motives, whilst his lan- 
guage tends to force a contrary conviction upon the 
minds of others. It may be, however, that the gen- 
tleman intended to pay me, not what is considered 
by myself a compliment only, but an honor—that I 
am a whig. Both the name and principles are 
gloried in; the name is the same that my forefathers 
responded to in obeying their country’s call in this 
very vicinity, “in the day and hour that tried men’s 
souls;”’ and this occasion is embraced to repeat, what 
has often elsewhere been publicly declared, that, 
for the nation to be prosperous and happy, this gov- 
ernment must be administered upon the principles of 
the whig party. Nor is confidence strouger as to 
the correctness of the principles than in the belief 
that the people will adopt them when party tactics 
and shackles shall have had their day. Confiding 
in the virtue and intelligence of the people, patient 
resignation shall be exercised until they move to 
effect so great a national blessing. _ 

Opposition to graduating the price of the public 
lands is alleged to be the policy of the whig party. 
Such is not my understanding; but, if there is 4 
mistake in this, both friends and —— may 
learn that party chains cannot be orged strong 
enough to bind me to do what twenty-eight years 
of experience and observation satisfy me is wrong, 
especially upon a question of great national im- 

rt 


There are various reasons why this question 
should be settled. Let me refer to them. We 
shall ina few months welcome three young sisters 
into the confederacy of States; their voices will be 
potential in asking a patrimony to enable them to 
commence housekeeping. After they have obtained 
all they can by their blandishments, (which those in 
their teers know so well how to oats) Eee too 
will begin to talk about State rights and State sover- 
eignty. It will be but the echo of a sentiment already 
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hinted at upon this floor, andwhich is gaining strength 
in the country, that it isan anomaly for one sover- 
eignty to hold the proprietorship of soil within the 
territorial limits of another sovereignty. Were this 
principle admitted to be correct, there would be an 
inaptness in its application to the facts, because the 
constitution of each State in which the government 
holds lands has either directly or indirectly sanc- 
tioned this quasi ae proprietership. This fact 
may, however, have little weight with those who 
are playing a deep game for so heavy a stake. 

Again: suppose the three new States admitted to 
the family council: we shall then have twelve States 
in which there are public lands, all actuated By the 
one ruling motive—to obtain the ownership of the 
soil within their limits. Thus circumstanced, an 
important election approaches; for instance, the 
presidency is the stake, and the public domain is of- 
fered as the consideration of success: who that has 
attended to recent events will hesitate to say the 
contract would be closed? 

Again: unless some settlement of this question is 
made, a large portion of the proceeds of the sales of 


the lands will be spent in annual discussions touch-’ 


ing the subject. 

Again: in several counties in districts where the 
lands have been in market more than thirty years, a 
large portion—perhaps in some a third—remains 
unsold, yielding no tax to State or county. This is 
deemed a peculiar hardship, and about which com- 

laints are often heard. The inhibition against the 

tates to tax the lands until five years after their 
sale by the government, seems to have been intend- 
ed as an encouragement to purchasers. The policy 
of this measure, under existing circumstances, is se- 
riously doubted; and hence, at the last session, when 
the gentleman from Illinois presented a bill to re- 
move the inhibition in that State upon prospective 
purchases with a view to taxation, it received, as it 
would again receive if presented, my support. The 
only injury to the State might be the loss of some 
who would otherwise become citizens; but if her 
representatives believe that the certain good in the 
right to tax pan over any conjectural loss 
of citizens, there seems to be no sufficient reason for 
opposing their request. 

Again: there are many who look to the protection 
of home industry as of the first importance; and 
they see, when our currency is sound, and our com- 
merce healthy and prosperous, that large sums of 
money flow into the treasury from the sales of lands, 
furnishing a plausible pretext of complaint against 
the tariff. These persons may a. deliberate as 
to the mode of obtaining a riddance of this source of 
revenue for the express purpose of giving stability 
to the protective policy. 

For these reasons, and many others that might be 
assigned—considering the public domain in immi- 
nent danger—I am prepared to do not only what the 
friends of the measure may deem just, but what all 
will consider liberal— 

[A voice in the rear. ‘You seem to be somewhat 
tinctured with the protective policy.”} 

Yes, (responded Mr.'T’.) I scorn to entertain an 
opinion without giving it free expression upon all 
suitable occasions; I am for maintaining the protect- 
ive policy. It is esteemed a sure basis of national 
prosperity; and I am unhesitatingly opposed to the 
sales of the public lands forming a part of the na- 
tional revenue. Next to the honor and fair fame of 
the general government, is the honor and credit of 
the several States; and one of the leading objects of 
my public life has been, and is, to relieve them from 
their present Indebtedness. It would be impolitic 
for the general government directly to assume the 
debts of the States; and it is so a only be- 
cause there is not, nor should there be, any control- 
ling power to prevent the States from becom- 
ing involved; but the policy of the whigs will, if 
pursued, accomplish this desideratum by a slow but 
certain process; and under its operation there will 
be little danger of a recurrence to this great State 
error. If the States should be instantly relieved, 
they may be unmindful of the past, and again rush 
into the extravagances of past years; but if relieved 
after years of severe trial and inconvenient suffering, 
they will look well to the lights of experience before 
they enter a new labyrinth. Why, then, shall not 
the proceeds of the public land sales be distributed 
among the States, as u by the whigs? What 
possible injury can result to the general govern- 
ment? And what incalculable t to the States? 
These are questions of serious import, ad i 
themselves to every American eitizen.. It is in- 
structive to mark the progress of public opmion 
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upon this important question. Both the great par- 
a call the land sales “the corruption fund.” The 
whigs say it occasionally produces a bloat in the 
national coffers which superinduces corruption. 
Now, in this they may be correct; for all, of both 
parties, admit that an overflowing treasury leads to ex- 
travagance, consequently to corruption; and they al- 
lege, if this is excluded, other great national interests 
can be placed upon moresure and permanent grounds; 
that the annual wants of the government for econom- 
ical purposes can be more accurately calculated; that 
this fund, in the hands of the States, can be as hon- 
estly managed as by the general government; and 
that its application, as proposed, will reflect great 
credit and honor upon us as anation. Those enter- 
taining the converse of thjs proposition allege that 
the general government is under no obligation, either 
} or moral, to pay, or to assist the Beates to pay 
their debts; that it would be corrupting the States 
to have this fund: the plain deduction from which is 
that we are honest and can honestly use this money; 
but the States are dishonest, and, if intrusted with the 
money, will eurely apply it to some corrupting pur- 
se! The usual cant phrase is, “buying up the 
tates.” Do gentlemen who use the term reflect 
how, for what, or whom, can the States be bought 
up? ; 

In reflecting upon this subject we should not for- 
get that, ‘‘a good name is rather to be chosen than 
a riches, and loving favor rather than silver and 

old.” 

, If these debts were contracted with individuals or 
corporations within our country, then, with more 
propriety, might we rebuke foreigners for their opin- 
ions of our conduct; but foreigners being the injured 
parties, they will speak; and truth does not furnish 
@. satisfactory anwser to their burning sarcasms. If 
‘thonesty is the best policy,” and to pay a debt be 
houest, then indeed is it time we were looking to 
our true interest. 

It may be apprehended that, by graduating the 
price of the lands, there will be a great dimi- 
nution in the receipts from sales. Facts before us 
force my mind to a different conclusion. Take, for 
instance, the Jeffersonville district in Indiana, the 
receipts from which for the year 1843 were but 
$49,095 21. This land has been in market over thir- 
ty years, and there is a portion of it that no one will 
enter at any price, for it is not worth paying taxes 
on; but there is a quantity that will be entered if the 

rice is reduced to fifty cents per acre: so that it is 

air to conclude that as much more than of late will 
be sold as to make the receipts the same, if not more, 
for years to come. 

A few words as to the policy of the proposed sub- 
stitute: It gives to a family of two persons forty 
acres; where there are more than two and less than 
five persons, eighty acres; and for five and upwards, 
one hundred and sixty acres. The applicant is to 
make oath that he or she does not own any real es- 
tate. Three years’ actual residence is required be- 
fore the patent issues; and the lands are subject to 
taxation from date of entry. Not one word of ob- 
jection to this proposition has been heard from either 
side of this House, except that some think the num- 
ber of acres too small. 

{Here Mr. Tuomasson was asked: ‘*Will your 
whig friends go for your proposition?’’] 

Ido not know, (responded Mr. T.;) the opinion 
of not one whig friend is known to me. 

The national domain ——— Mr. T.) has been 
looked to as an available source whence money can 
be raised to sustain the government in any and all 
emergencies, and its preservation has been urged for 
that important consideration. Now, if the same ob- 
ject can be attained by the use of a small part, why 
shall it not be done? Suppose a hundred thousand 
citizens avail themselves of the benefits proposed by 
the substitute, each selecting, at the maximum, one 
hundred and sixty acres: this would take sixteen 
millions of acres—not one-thirtieth part of what we 
have, and that, too, all of the refuse. Such a host 
of willing tax-payers, made land param by the 
bounty of the government, would present a 
cle which a statesman should delight to look upon. 
In the hour of the country’s greatest tribulation, 
these citizens would constitute an army more to be 
relied upon than all the sinews that could be 
bought with the whole residue ef the public do- 
main. They would come up to in the 
cause of truth and justice with grateful recollec- 
tions of their country’s pene and wo be- 
tide the assailants of their country Sy an But, 
were we to leave out of consideration all that is just, 
generous, and noble, and make the estimate upon the 
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sordid principle of dollars and cents, then would 
this proposition have, as is believed, a decided ad- 
vantage over the present arrangement; the exercise 
of the right to tax, not only the land thus entered, 
but the head and capital of the occupant; and little 
doubt is entertained that, in a series of (say twenty- 
a years, more money would be realized than 
could be from the sales of the lands at present 
prices. It is true, the benefit will enure more di- 
rectly to the States where the lands are thus taken 
up; but what does it matter whether the national 
government is rich or poor, so long as her citizens 
are rich, and ready to give with un hand, be- 
cause of former favors received? And, besides, du- 
ring the whole time, the citizen contributes to the 
support of the general government, by consuming 
articles paying import duties, and your liberality but 
increases his ability to consume. , 

The authorship of the substitute had well nigh 

been the means of ———e me into strange com- 
ionship a few days after its ap ce in print. 
hee of a nowapapee published in the city of 
New York was put into my hands, and | found the 
doctrine therein promulged was, substantially, that 
the earth was created for man’s sustenance, just as 
necessary as life itself, and, therefore, all human 
regulations by which one man is permitted to enjoy 
a portion of the land, to the exclusion of all others, 
are unjust, and should be abrogated. Since, several 
numbers of a paper published at the same place, of 
more recent date, advocating the same principles, 
have been received through the mail. hile feel- 
ings of kindness and respect are entertained for the 
person who has sent me these papers, I solemnly de- 
clare that I entertain for the doctrine they promulgate 
the mostineffable detestation and abhorrence. It is ul- 
tra agrarianism. To put it in the power either acitizen 
or the government to deprive a man and his family of 
the comforts and conveniences he has toiled for years 
to acquire, would be destructive of all virtuous emula- 
tion, and would strike at the root of social order. It 
is useless to say what one would do should this gov- 
ernment resort to such an en but this can be 
truly said: any other form of government would be 
= erable to that under which such injustice could 
attempted. How the advocates of this doctrine 
could imagine that it would meet my approval can- 
not be conjectured; for, surely, the adoption of m 
roposition would be the opposite of their creed. 
ine would enable the poor honest man to obtain 
a home—to become, himself, the proprietor in fee 
of broad acres, thus enabling him to rear his family 
in credit and to educate his children; whilst theirs 
would make serfs of citizens, by placing all power 
over the soil in the hands of a few who might be in- 
trusted with the affairs of government. It would be 
a most hideous and hateful oligarchy. 

What I have thts urged—perhaps too hastily to 
be duly appreciated—has been said with the view 
that both the object and motive of my moving this 
substitute may be distinctly understood, If the 
friends of distribution hope ever to succeed, now is 
the time to save what may be worth distributing. 
Timely concession may prevent future loss. Be- 
lieving that the public domain is in imminent 
danger, and that our best policy is for the tillers of 
the soil to become its owners, I am prepared to go 
with the friends of the measure under consideration, 
thus amended; and I hope we may harmonize and 
pass a bill that, whilst it gives general satisfaction, 
may premote the best interests of our common 
country. 





SPEECH OF MR. STEPHENS, 
OF GEORGIA. 

In the House of esentatives, January 25, 1845— 
In Committee of the Whole on the state ef the 
Union on the joint resolution for annexing Texas. 
Mr. STEPH id: 

Mr. Cuairmawn: It is more from a sense of duty 
to myself, that my position and views may be cor- 
rectly understood in the vote I may give on the sev- 
eral propositions now upon the table, as they may 
be severally presented when the hour of taking the 
vote arrives, than from any expectation of saying 
anything interesting to the House, that I now ven- 
ture to invite the attention of members to what I 
am about to offer for their consideration. The sub- 
ject before us is of no ordinary importance. Its 
magnitude seems to be duly felt by every one. 
And seldom, perhaps, if ever, has it been surpassed 
in interest by any has ever been discussed 
within these walls. It is a matter of great contern, 
as well to the people of Texas as to the people of the 
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United States.. Both countries, therefore, are 
anxiously watching its progress; for it involves, to 
some extent, the harmony, well being, and desti- 
nies, of both. I have so considered it, from the 
time of its first agitation. And the same views 
must have struck not only the politician and states- 
man, but the most careless observer of public affairs 
and ing events. It is also a question which to 
me loses none of its interest as its decision ap- 
proaches. Its vastness and magnitude, like great 
objects in,nature, swell out and enlarge as we come 
nearer to it. The mountain in the distance, clothed 
in its “azure hue,” looks all smooth and even; but 
experience as wellas poetry tells us, it is the dis- 
tance that gives “enchantment to the view.” Sur- 
veyed at its base, in the gloomy shade of its august 
frown, it no longer presents the delusive prospect of 
an easy and enticing ascent. The abrupt front and 
rugged surface too plainly show the dangers and 
difficulties that beset and environ its few and narrow 
passes. 


So, sir, with this subject, as we approach nearer 
to it, ite surface is far from appearing even and 
smooth. Already we see its projecting rocks—the 
a impending cliffs—the deep ravines—the fright- 
ful chasma—and sometimes, I must confess, I fancy 
I hear the portentous rumbling of its slumbering 
volcanic fires. May God grant that my apprehen- 
sion may prove to be founded only in alarm, or that 
their destructive energies may never be fully 
awakened and actively aroused. 


Before attempting, however, to encounter its diffi- 
culties or to surmount its heights, I will premise by 
stating, that, upon the abstract question of the an- 
nexation of ‘Texas, or the union of the government 
of that country with this, upon just and proper prin- 
ciples, I am oe inclined, and haye been from 
the beginning. But | am far from saying that I am 
in favor of any kind of a union, or that | am pre- 
pared to vote, as some gentlemen have said for 
themselves, for either or any of the plans for annex- 
ation which have been referred to this committee. 
With me, much depends upon the form, the nature, 
and the terms of the proposition; for while I might 
yield a willing and cordial support to one, I should 
not hesitate to give a similar opposition to another. 
Iam far from declaring myself for Texas any how 
and inany way. The benefits to be derived from 
all human institutions, and the practical usefulness 
of all measures, even the wisest, depend eminently 
on detail—-and upon my opinion of the propriety of 
the details of the several plans now before the com- 
mittee will depend my vote when the question comes 
to be taken upon them, respectively. As muchas I 
desire this addition to our republic upon what I con- 
ceive to be correct and proper principles, yet upon 
others, and upon some of those now before us, I 
should not hesitate to a it, as one of the greatest 
possible evils with which we could be cursed. 


In what I have to say, therefore, for greater per- 
spicuity, and for the purpose of being better under- 
stood in relation to the various plans, | will, if the 
committee will bear with me, proceed to state— 


In the first place, what kind of a proposition I will 
not support; secondly, what kind of a proposition I 
will support; thirdly, notice some of the objections I 
have heard in opposition; and, lastly, if my time 
permits, offer some of the reasons which influence 
me in supporting such a measure as | shall state. 

In the first place, then, 1 wish it distinctly under- 
stood that I am opposed to the plan reported by the 
chairman [Mr. C. f. IncersoL.] of the Committee 
on Foreign Affairs. That is the plan which is now 
immediately before us. It is an exact copy of the 
treaty rejected by the Senate last spring, and which 
Ihave never failed, upon all proper occasions, to 
condemn, ever since its provisions were made known. 
My objections to it are two-fold. It leaves the 
slavery question, upon which so much has been 
said in this debate, unsettled; and it also provides 
for the assumption by this government of the debts 


of Texas. 


My friend and colleague (Mr. Haratson] yes- 
terday, and another friend and colleague, [Mr.Coss, 
whom I now see in his seat, the day before, stated 
that, in Georgia, men of all parties were in favor of 
annexation; but neither of those gentlemen, | pre- 
sume, would venture to assert that any party in that 
State are favorable to annexation upon the terms of 
that treaty. 

{Mr. ensadins interrupted, and was understood 
to say that what he had stated, and now repeated, 
was, that the people of Georgia were in favor of im- 
mediate annexation, and he was prepared to carry 
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out their wishes in any way the object could be ac- 
complished. } 

r. Sternens. Then I suppose the gentleman 
is prepared to vote for the terms of that treaty? 

Mr. Haravson again replied by saying, as he 
was understood, that he did not intend to be driven 
off by a quibble of that sort: he was ready to vote 
for any proper plan.]} 

Mr. Steruens continued. No quibble, Mr. Chair- 
man. I, too, am prepared to vote for any proper 
plan; but is that treaty, the proposition in substance 
now before us, a proper plan? That is the question. 

That party with which I act in that State has al- 
ways been in favor of annexation, as soon as it 
could be honorably, peaceably, properly, and prac- 
ticably done, but no sooner. 

And it is true that the party with which my col- 
league acts, during the late canvass, went for “‘im- 
mediate annexation,” as he stated—some of them 
upon one plan, and some upon another, and some 
upon no plan in particular, except to get the terri- 
tory in any way possible, and then to “lottery it 
off” amongst the people; and calculations, | believe, 
were made, in some parts, showing how many acres 
each voter would get in this way. All these ‘“‘hum- 
bugs” had their day and champions, and perhaps 
answered their purpose. But among all the schemes 
advocated there, it was generally very carefully 
omitted t6 say much in defence of that treaty. Nor 
do I believe that the people of Georgia of either 
party, desirous as 1 know them, in the main, of both 
parties, to be for annexation upon proper terms, 
would be willing to see it accomplished according to 
the provisions of that measure. 

The same | will venture to affirm of the people of 
he South generally, of all parties. 

Sir, the Totinatehel gentleman from South Car- 
olina [Mr. Houmes] the other day said, what I con- 
sider, in effect, as declaring that the southern man 
who would vote for the terms of that treaty was 
either ‘a fool or a knave.” 

(Mr. Hotmes rose and said, that what he had 
stated was, that any southern man who would con- 
sent to divide the Texian territory between the 
slaveholding and non-slaveholding interests would 
be either ‘‘a fool or a knave,” and such was still his 
ase 

Mr. SrepHens continued. Exactly so, sir; and 
so I understood him. And how did that treaty, or 
how does the plan now upon your table, dispose of 
and adjust those interests? Where is the guarant 
itcontains for the security of any portion, muc 
less one-half of the country or territory for the 
slaveholding interests? Upon this subject, which 
that gentleman thinks so vital and important, that 
treaty and the plan now before us are as silent as 
the grave! And would the southern man who 
should vote to have the country equally divided be- 
tween the slaveholding and non-slaveholding inte- 
rests be any more “a fool or a knave” than the man 
who would vote for the acquisition of that exten- 
sive territory, larger than several of the largest 
States of this Union together, or the kingdom of 
France, as some gentlemen have said, bordering 
upon three of the slave States of the Union, without 
any settlement of that question, or adjustment of 
those interests—'leaving it for a future House of 
Representatives, when the majority it is well known 
will be decidedly opposed to the slaveholding in- 
terests, to make the division? I should not call any 
man who may or might so vote either ‘a knave or 
a fool.” 1 use no such language towards any mem- 
her on this floor. I suppose every one will vote ac- 
cording to the dictates of his judgment, and what he 
conceives to be for the best interests of the country. 
This is the rule | claim for myself, and I am dis- 

osed to concede it to others. Butthis I will not 

esitate to say: that no southern man could pursue, 
in my opinion, a more unwise course than to vote 
for any measure upon this subject without a settle- 
ment and establishment of the line dividing those in- 
terests. Ifslavery is to exist in any part of the ter- 
ritory, let it be so stated. Let it be ‘nominated in 
the bond.” Let it be inserted in the compact of 
union, of whatever character it may be, whether in 
the form of a treaty, ora bill, or joint resolution 
for her admission as a State, or in any other way. 
Nor can I say upon this point, with the honora- 
ble chairman of the Committee on Foreign Af- 
fairs, [Mr. Cartes J. Incersoi.,] who report- 
ed this plan, which is so mum upon this most im- 
portant matter connected with it, that it is unne- 
cessary to adjust that question now; that “sufficient 
unto the “T is the evil thereof.” The authority of 


Scripture, 1 admit, is good, when properly used; 





but, unfortunately, it is not always so applied. A», 
whoever has = the history of the temptatio; = 
the wilderness, will doubtless agree with me “te 
this is not the first instance of its misapplicat; - 
I should rather say, let us not put off the evil 
—let the members from different parts of the .,.... 
try understand themselves upon this questivy at the 
threshold. Distinct understandings often ayoid , a 
rama differences and difficulties, as we!| between 
tates as individuals. If Texas is to be yo a 
into the Union, upon what terms is it to be d,,,.. 
Is it to be a free or a slave territory? or is it to \,, 
— to the operation of the Missouri compromise 
within similar limits? The honorable chairman ;, 
whom I have just alluded, in a paper put forth by 
him last summer, said, in his classic language thes 
annexation would be the euthanasia of slavery the 
easy death of that institution. — 
Is that the object, then, of those who advocate hig 
— Do they intend, after carrying the measyre 
or annexation, without anything being said \poy, 
slavery, to oppose the admission of any slave State 
into the Union, formed out of that territory? Is this 
the object and design? If so, why not avow yy 
And, if not, why not say at once what part shall be 
admitted as States with slavery, if the people so 
choose? Why leave it an open question? My rea. 
son for wishing it settled in the beginning, and for 
opposing any and all measures and plans which 
leave it unsettled, I do not hesitate to make knowy. 
1 fear the excitement growing out of the agitation of 
the question hereafter may endanger the harmony 
and even existence of our present oe Suppose 
this measure should pass—I mean the plan proposed 


‘by the Committee on Foreign Affairs—and Texas 


shortly hereafter shall apply for admission as q 

State into the Union, and the restrictions proposed 

for Missouri shall be imposed upon her: can any 

one be so blind as not to know what would be the 

result, or so infatuated as not to regard the conse- 

quences? If so, I confess it is not the case with my- 

self. I have an ardent attachment for this Union. 

Upon its existence and cbntinuance, our prospertty, 

happiness, and safety, depend. And patriotism— 

true patriotism—which, as I understand that term, 

means love of one’s own country above all others— 

compels me to declare that, as much as I feel for the 

interests and welfare of the people of Texas, 
I feel much more for the interests and wel- 
fare of the people of this country; and as much 
as I admire the lustre of the “‘lone star,’ as 
some gentlemen have been pleased to designate 
our neighboring republic, I feel much greater admi- 
ration for the bright galaxy of the twenty-six bril- 
liant stars of our own glorious constellation; and 
rather than see her shooting irregularly from her 
place, producing disorder and confusion in our well- 
balanced system, I should greatly preter to let her 
“beam on” with increasing splendor, as a fixed star 
in the political firmament. Though she might never 
reach the first magnitude, yet her position would 
ever render her conspicuous amongst the nations of 
the earth. 

But if gentlemen from the North are sincere in 
their professions—if they consider the annexation of 
Texasa great national question—if our own greatness 
and glory are to be increased thereby, and our own 
union and harmony are not to be disturbed—if they 
are disposed to abide by the compromise established 
at the admission of Missouri, by which alone that 
harmony can be preserved, let them say so now, 
and leave no door open for future disputation, dis- 
sension, and strife. I speak plainly, and wish to 
be understood. I want to see no Grecian arts prac- 
tised upon the South, or upon this country; and | 
want to see no huge “‘wooden horse” brought witl- 
in the walls of this confederacy, under the feigned 
auspices of any false divinity. 

And now I must ask to be indulged in saying 
something upon the official correspondence connect- 
ed with this subject, which, though it does not re- 
late directly to the merits of the question, yet never- 
theless is closely connected therewith. Against 
that correspondence, its spirit, its principles and doc- 
trines, 1 protest. It has placed the annexation of 
Texas upon the grounds of its being necessary to 
strengthen the institution of slavery in the States; 
and for this object, and with this view, this govern- 
ment is called upon to act and legislate in the case. 

My objection is, that the general government 
has no power to legislate for any such purpose. It 
I understand the nature of this government, and the 
ground always heretofore occupied by the South 
upon this subject, it is, that slavery is peculiarly a 


domestic insutution. It is a matter that concerns 
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the States in which it exists, severally, separately, 
and exclusively, and with which this government 
has no right to interfere or to legislate, further than 
to secure the enforcement of rights under existing 
guaranties of the constitution, and to suppress insub- 
ordinations and insurrections, if they arise. Beyond 
this, there is no power in the general government 
to act upon the subject, with a view either to 
strengthen or weaken the institution. For, if the 
power to do one be conceded, how can that to do the 
other be denied? I do not professto beleng to that 
school of politicians who claim one construction of 
the constitution one day, when it favors my inter- 
ests, and oppose the same, or a similar one, the next 
day, when it happens to be against me. Truth is fixed, 
inflexible, immutable, and eternal, unbending to time, 
circumstances, and interests; and so should be the 
rules and principles by which the constitution is 
construed and interpreted. And what has been the 
position of the South for years upon this subject? 
What has been the course of her members upon this 
floor, in relation to the reception of abolition pe- 
tiions? Has it not been, that slavery is a ques- 
tion upon which Congress cannot act, except 
in the cases I have stated—where it is express- 
ly provided by the constitution that Con- 
gress has no ee if you please, over the 
subject, and that therefore it is improper and useless, 
if not unconstitutional, to receive petitions asking 
what Congress cannot constitutionally grant? This 
has been the ground assumed by the South, and 
upon which these petitions have Sum rejected for 
years by this House, until the rule was rescinded 
at the beginning of this session. And however 
much gentlemen from different parts of the Union 
have differed in opinion upon the extent of the ab- 
stract right of petition, and the propriety and expe- 
diency of receiving all kinds of petitions, whether 
for constitutional objects or not, yet | believe they 
have always been nearly all agreed in this, that 
Congress ioe no right or power to interfere with the 
institutions of the States. This, sir, is our safe- 
guard, and in it is our only security; it is the outpost 
and bulwark of our defence. Yield this, and you 
yield every thing. Grant the power to act or move 
upon the subject, yield the jurisdiction, call upon 
Congress to legislate with the view presented in that 
correspondence, and instead of strengthening, they 
might deem it proper to weaken those institutions; 
and where, then, is your remedy? I ask southern 
gentlemen, where, then, is their remedy? We were 
reminded the other day by a gentleman from South 
Carolina, [Mr. Hotmes,] that we were in a minori- 
ty on this floor. It is true, we are ina minority; 
and is it wise in a minority to yield their strong 
position, their sure and safe fortress, to the majority, 
for them to seize and occupy to their destruction? 
No, sir; never. Upon this subject, I tell gentlemen 
from the South, and the people of the South, to stand 
upon the constitution as it 1s, and that construction 
which has been uniformly given to it upon this 
point, from the beginning of the government. This 
is our shield, wrought in the furnace of the revolu- 
tion. Itis broad, ample, firm, and strong, and we 
want no further protection or security than it pro- 
vides. But this is not all. That correspondence 
not only makes slavery a national question, and 
calls upon Congress to treat it as such and legis- 
late in reference to it as such, but it has even 
thrust the whole subject into our foreign diplo- 
macy; and those State institutions which heretofore 
were never held to be proper topics for discussion 
and agitation, even upon this floor, are now deemed 
proper subjects of legitimate correspondence between 
this government, in its national character, and the 
most influential and powerful courts of Europe. 
Where it willend, I know not. But the whole pro- 
ceedings I consider as untimely, uncalled for, and 
exceedingly improper; and against it, as a southern 
man, a Georgian, and as an American, I protest. 
Upon the institution of slavery, sir, 1 do not in- 
tend to speak here, either of its origin, history, pres- 
ent condition and necessity, or of its evils and 
abuses. It is not the proper place. I have been led 
to say what I have, in stating my first objection to 
the proposed plan for the annexation of Texas— 
which is, that it leaves this an open question, for 
mischievous and dangerous discussion hereafter. 
The other objection to that plan is, that it pro- 
vides for the assumption of the debt of Texas—at 
least to the extent of ten millions of dollars. Nor 
do I consider this matter of debt “all smoke,” as 
another gentleman from South Carolina [Mr. 
Ruett] said the other day; or, at least, where there 


is 80 much smoke, | fear there is “some fire”— 


quite enough to “blister our fingers,” if we handle 
itmuch. ‘There are other obligations, at any rate, 
which I think we would be doing much better to be 
looking after first. We ought to be just before we 
undertake to be generous. Georgia has not yet 
been reimbursed for expenditures made in behalf of 
the common defence during the late Indian difficul- 
ties; and the faithful soldier, in many instances, has 
not yet been successful in getting his honest dues 
for services and loss ef property in those campaigns. 
We ought certainly to pay our own debts first; and 
after that we have other debts, still much nearer 
home, if we are disposed to be liberal with the pub- 
lic money. Several of the States of the Union, un- 
fortunately, are largely in debt. And I have not 
been a little surprised at the course of certain gentle- 
men upon this question, who were not long since 
exceedingly clamorous against the munstrous and 
unconstitutional assumption of the debts of the 
States, which was, without foundation, and alto- 
gether gratuitously, charged upon their opponents, 
but who now see no objection at all, no constitution- 
al impediment to the assumption of the debts of a 
foreign country. It is destruction to the constitu- 
tion, according to their logic, to pay the debts of the 
States; but there is no obstacle, nothing more formi- 
dable than “smoke,” which soon disappears and 
vanishes, in the way of paying the debt of Texas. 
There is one part of Scripture | would commend to 
the attention of such gentlemen; and it is that which 
describes the inconsistency of a class of people of 
old, who “strained at gnats and swallowed cam- 
els.” 

But who knows the amount of our liability to be 
incurred by the assumption of that debt? It is true, 
the committee only propose to pay ten millions; but 
who does not know that if we take Texas, with her 
sovereignty, lands, and all her property, as that 
plan proposes, we will become liable for her whole 
debt, let the amount be as large as it may? And are 
gentlemen prepared thus to incur an unknown lia- 
bility? 

{Here Mr. C. J. Incersoxz, chairman of the 
Committee on Foreign Affairs, interrupted to ex- 
plain, and stated that the ministers of Texas had es- 
timated the debt at between seven and eight millions; 
but the committee had put the amount at ten mil- 
lions, SO as to cover A 

Mr. SrepruHens continued. es, sir, | know all 
that; but will the honorable chairman of the Com- 
mittee on Foreign Affairs undertake to say to the 
House that ten millions will cover the present debt 
of Texas? 

(Mr. INcersoxt replied, that he made the state- 
ment on the authority of the Texian ministers. } 

Mr. Srepnens proceeded. Yes, sir; but up to 
what time did that estimate refer? As far back as 
1841; three—four years ago. It may have been 
going on and increasing ever since. I want to know 
what it is at thistime. If I have been correctly in- 
formed, the authorities of Texas have not even kept 
an account of their debt since 1841, and do not them- 
selves know its extent. If they did, why did not 
their ministers tell what it was in 1844? Either he- 
cause they did not know, or the amount was too 
frightful to disclose. Many men of fortune owed 
but little in 1841, who have long since been bank- 
rupt. And people in debt are generally in the habit 
of estimating their liabilities far short of their real 
amount. It is sufficient for me that we have no au- 
thentic information upon the extent of that debt at 
this time; and the absence of information is omi- 
nous of itself. I have heard it estimated by some at 
twenty millions, others forty, and some as high as 
sixty. For my part, | should about as soon attempt 
to count the stars in the heavens, or estimate the 
“number of the dead,” as to come to any accurate 
and satisfactory opinion on the real amount of that 
debt, or the extent of the liability which this govern- 
ment would incur by a reckless assumption of it, 
wholly in the dark, and without information. This 
leap 1 am not prepared to make. 

or these reasons, I cannot vote for the proposi- 
tion of the Committee on Foreign Affairs; and as 
my time is passing so rapidly that I shall not be 
able to notice the various other plans, the one offer- 
ed by the gentleman from Illinois, [Mr. Doverass,] 
and the one by the gentleman from Ohio, [Mr. Wex- 
LER,] and the one by the gentleman from Kentucky, 
{Mr. Seer ne the one 7 the gentleman from 
Alabama, [Mr. Bexser,]} and the one by tie gentle- 
man from New York, [Mr. Rogiwson,] and various 
others—sixteen in all, | believe—I will briefly say, 
that each and every one of them is liable to one or 


the other of the objections I have stated, or other 





considérations growing out of the subjects to which 
I have alluded. I cannot, therefore, notice them sin- 
ly and separately. : 

All of them fall within the scope of my objec- 
tions; and I pass on to what | proposed to do in the 
second place; which was, to state what kind of a 
proposition for annexation I would support, and 
upon what terms and principles I would consent to 
a union of Texas with this country. These, sir, 
are embodied and set forth in the plan submitted by 
the gendeman from Tennessee, {[Mr. Murrow 

3nown;] and as that plan has been printed and laid 

before members, and gentlemen can read its terms 
at their leisure, if they are not already faniiliar with 
them, I will not detain the committee by a recapitu- 
lation. It proposes to admit Texas as a State at 
once, and leaves her debts and her lands for her owit 
management, just as Georgia and other States, with 
her debts and rich domain, came into the Union at 
the formation ef the government. Not only this, it 
settles the slavery question. It leaves no door open 
for future misckiet, discord, and strife, from that 
quarter. Itleaves no prospect for another Missoun 
agitation, Which once came well nigh destroying the 
government; but it quiets and puts to rest forever all 
disturbance on that question, and that, too, upon the 
terms of the compromise agreed upon on the admis- 
sion of Missouri. With that the coun!ry is famil- 
iar, and the people in all parts seem to be susfied. 

And, with this exposition, I shall say nothing fur- 
ther upon that point, but will proceed to notice some 
of the objections urged against the proposed action, 
which apply to this plan as well as others. Tiiese 
objections are of two classes: first, those which look 
to the foreign, and, secondly, those which relate to 
the domestic, aspect of the question. 1 shall speak 
of each in their order. 

First, of the foreign. And upon this view I wish 
to be understood as paying no regard to the various 
treaties which gentlemen have said se much about. 
I have nothing to say of the treaty of 1803, with 
France, by which Louisiana was acquired, or 
whether we did, by that treaty, actually get a — 
title to any portion of the country west of the Sab- 
ine or not. Nor shall l say anything of the treaty 
of 1819, with Spain, by which we got the Floridas, 
and agreed upon the Sabine as the boundary be- 
tween us and the neighboring Spanish provinces in 
that quarter; or the treaty (of 1832) of amity with 
Mexico, after the establishment of her independ- 
ence. All these, I consider, have very little to 
do with the real merits of the question. If we 
did get a good title to Texas by the treaty of 
1803, we certainly parted with it, by solemn 
engagement, by the treaty of 1819. Nor am 
I disposed to dnd fault with the treaty of 1819. 
By it we got, in consideration of five millions of dol- 
lars, and the relinquishment of a disputed elaim for 
all west of the Sabine, a settlement for all east, and 
the Floridas besides; which was a great acquisition 
atthat day. It was so considered by Mr. Monroe, 
Mr. Calhoun, Mr. Wirt, and our own distinguished 
and highly gifted Crawford—all southern men, 
statesmen, and patriots. These all gave it their ap- 
proval and sanction at the time; and I take it for 
granted that the treaty, under the circumstances, 
was not only a good one, hut highly advantageous 
to the country. It was all-important for us to have 
Florida; and I do not see how we could well do 
without it. But even if that treaty were not a good 
one, we could not, in good faith, at this time, go be- 
yond it. We would be estopped by our own deed 
and compact. That, therefore, I think, is out of 
the question. Nor do I conceive that the treaty of 
1832, between this country and Mexico, has much 
more to do wtth the case. Has Texas acquired her 
independence, and is she entitled to be considered 
as one of the nations of the earth? This is the only 
point, upon this view of the subject, entitied to con- 
sideration. And I confess this aspect of the case, 
in my opinion, has materially changed since this 
question was first started. Then it is true, after pro- 
tracted and ineffectual efforts on the part of Mexico 
to re-establish her authority, there was no actual 
war going on in Texas—no Jflagrans bellum raging 
at the time. But the armistice which had for some 
time been agreed upon, and by which hostilities 
had been suspended, had just terminated, and a 
proclamation had been made by Mexico for a re- 
newal of hostilities. There was every reason to 
expect that another effort would be made; and how 
far, under such circumstances, it was just and proper 
for this country to make herself a party to su€h 
war, as she would have done by taking Texas to 
herself, and how far our sation! honer aud pational 
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good faith might have been involved in such course, 
was 4 grave and important question, and well de- 
serving the calm al auieos consideration of our 
government. A nation’s honor and good faith are 
of ge value—above all price—and should not be 
rashly sacrificed; they should be guarded, watched, 
and defended, with prudence, wisdom, firmness, 
and patriotism; and if error ever should be com- 
mitted in regerd to these, it seems to be the 
safer course t. 7: the error be ina leaning to the 
side of honor and good faith. But, apart from 
this, it was a grave question, how far it was 
discreet and proper for this country to involve 
herself in a war, even if, in the eyes of all the world, 
it should have been viewed right and justifiable, 
when not in defence of her own citizens. War at 
all times is a great evil; it is the ultima ratio regwnm— 
the last resort of nations for the redress of grievances, 
when argument and reason have failed; and while it 
should never be shunned or avoided when the case 
arises, it should never be courted in anticipation. All 
these views were presented by the circumstances 
when this agitation commenced; but since then we 
have seen that Mexico has failed to act in accord- 
ance with her proclamation; she has failed to renew 
the war. Her Congress, it is reported, has failed 
and refused to vote the necessary supplies—justify- 
ing the inference that she has abandoned the inten- 
tion of making any further attempt to re-establish 
her power a authority in Texas, and leaving the 
present government in the possession of the undis- 
uted sovereignty of that country, and fully author- 
ized to be treated as other independent and sover- 
eign powers. © Nay, more; we see Mexico herself 
now convulsed with internal revolutions; intestine 
war now rages throughout her limits; and she 
seems no longer able to maintain her own institu- 
tions. The government in existence there so late as 
Jast year has recently been overthrown. Divided 
and torn to pieces by feuds and factions, she ap- 
pears to-day much less stable, if not less capable of 
maintaining her independence, than Texas. Anarch 


reigns throughout her borders, and it would bedifficult || 


| 


to say if she has any government at this time, either | 


de facto or de jure. Her claims, therefore, I am not 
disposed any longer to regard. She is clearly hors 
de combat, so far as the question is concerned; for if 
Mexico has abandoned the war, or forfeited her 
right by unreasonable delay, or has proved unable 
to carry iton, Texas has certainly established her 
independence, and is entitled to be considered and 
acted towards as other independent nations. And if 
this be so, of course our so considering and treating 
her cannot interfere at all with the obligations of 
our treaty of ee and amity with Mexico. 
The only inquiry, therefore, upon the foregoing as- 
pect of the question is, whether Texas is now en- 
utled to be considered one of the independent nations 
of the earth? and, for my own part, | see no reason 
why she should not be. As for England or France, 
or other countries, and their feelings and wishes, | 
have nothing to say. They have nothing more to 
do with the question than any other common inier- 
meddiers in communities have to de with their 
neighbors’ negotiations. It is no business of theirs. 
They have no right to say anything; and if they do, 
they thereby become national intermeddlers, and 
should be treated accordingly. 

ut there is another class of objections, com- 
prising those that grow out of the nature of our own 
government; they are of a domestic character, and 
concern ourselves. These are of a constitutional 
origin, and deserve mature deliberation. It is said 
that the proceedings now before us are unauthorized 
by the fundamental law of the Union, and that we 
have no power to act upon the subject as proposed. 
The gent eman from New York [Mr. Barnarp] di. 
rected his whole speech yesterday to this point, and 
presented an argument which was highly compli- 
mented by the gentleman from Massachusetts [Mr. 
Avams] for its force and ability. That gentleman 
{Mr. B.] said that the House was proceeding ‘in 
contempt of the constitution,” and that the proposed 
object was a “fraud” upon the constitution. These 


| in the States, or the people of the States, re- | 
| spectively. This was the design, this was the ob- 


| several States agreed to join in the union, for the 


| States came into it, Georgia among the rest, with 


strong expressions were repeated, and fell with em- || 


phasis from the gentleman; and I listened attentively 


to his argument, to hear what reasons he would of- | 


fer to sustain his assertion; for 1 held myself open 
to conviction. And if I could sce that the course | 
intend to take was in contempt of the constitution, or 


that I was about to commit a fraud—a “gross fraud” | 


were his words—upon its provisions, I should most 
certainly abandon the project. 

When I cast my eyes, Mr. Chairman, over the 
surface of the word, and survey the nations of the 
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\| 
| 
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| 





earth, and see that the people of the United States 


| alone, of all the millions of the human family who 


live upon the habitable globe, are really free, and 
fully enjoy the natural rights of man; that all other 


parts are dreary, wild, and waste; and that this is | 
the only green spot, the only oasis in the universal | 
desert—and then consider thatall this difference isow- | 
ing to our constitution; that all our rights, and priv- | 


tleges, and interests are derived from and secured by 
it, 1 am disposed to regard it with no trifling feelings 
of concern and indifference. It: is, indeed, the rich- 
est inheritance ever bequeathed by patriot sires to 
ungrateful sons. I confess, I view it with rever- 
ence; and, if idolatry could ever be excused, it 
seems to me it would be in allowing an American 
citizen a holy devotion to the constitution of his 
country. Such are my feelings; and far be it from 
me to entertain ‘sentiments in any way kindred to a 
disregard for its principles, much less in contempt 
for its almost sacred provisions. 

But how is it? Let us examine the matter. The 
a objects to the acquisition of territory, as 

e calls it, by joint action of Congress, or by any act 
of Congress in its legislative capacity. 

His argument rested upon the assumption that 
Congress, in its legislative character, could not ex- 
ercise any power which was not expressly granted, 
or such as might be ae to carry out those 
which were expressly granted; 
no original substantive power granted in the consti- 
tution for the acquisition of territory. This was 
not one of the original designs in the formation of 
the government, and was not one of the objects to 
be attained, as specified in the constitution. He ad- 
mitted that territory might be acquired, if it became 


a necessary incident to the proper exercise of other | 


powers, such as the treaty-making power, &c.; but 
denied that the present proceedings proposed to ex- 
ercise it in that way, and therefore was unconstitu- 
tional. 

Now, suppose I grant his 
mises entirely: does his conclusion, in reference to 
the proposition I advocate, necessarily follow? Do 
the resolutions of the gentleman from Tennessee 
{[Mr. Brown] propose to acquire territory? Weare 
often misled by the use of words. Words, some 


writer has said, are things; and much misapprehen- | 
sion, I think, has been produced by the terms used | 


in this debate. We have had “annexation,” and 
‘“‘reannexation,” and “‘acquisttion of territory,” until 
there is a confusion of ideas between the object de- 
sired and the manner of obtaining it. To acquire, 


conveys the idea of property, possession, and the | 


right of disposition. And to acquire territory, con- 
veys the idea of getting the rightful possession of 
vacant and unoccupied lands. If this be the sense in 
which the gentleman uses it, I ask, does the plan of 


| the gentleman from Tennessee propose to do any 


such thing? Itis true, it proposes to enlarge and ex- 
tend the limits and boundaries of our republic. But 


and that there was | 


osition and his pre- | 
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how? By oe another State to come into the | 


Union, with all her lands and her territory belong- 
ing to herself. This government will acquire noth- 
ing thereby,except the advantagesto be derived from 
the union. And, if I understand the original sub- 
stantial design of the constitution, the main object of 
its creation, it was not to acquire territory, it is true, 
but to form a Union of States, a species of con- 
federacy; conferring upon the joint government 
of the confederation, or union, the exercise of 
such sovereign powers as were necessary for all 
foreign national purposes, and retaining all others 


ject of the constitution itself, which is but the enu- 
meration of the terms upon which the people of the 


purposes therein specified; and in this way all the 


her rich western domain extending to the Mississip- 
1, outof which two States have since grown up, and 
bane been likewise admitted. When the govern- 
ment was first formed, North Carolina and Rhode 
Island refused to come in for sometime. It was not 


—— 





until after it was organized, and commenced opera- 
tions by eleven of the States, that these two consent- 
ed to become members of the Union. Could the 
United States—those eleven which first started this 
general government—be said to have acquired terri- 
tory when North Carolina was admitted? or the 
twelve, which composed the United States, when 
Rhode Island camein? There was in each of those 


cases an addition of a State, and a of the 
confederated republic, just as there will be if Texas 


i be admitted, as proposed by the gentleman from 
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Tennessee, but no uisition of territor 
common acceptation of that term. 

How far, and in how many ways, this govern 
ment can constitutionally acquire territory validly 
as | have explained, Mr. Chairman, I do not think’, 
pertinent inquiry at this time; but I have no hesita. 
tion in saying, that I think it can be done in Various 
ways, and without resorting to the exercise of inci- 
dental powers. And upon this point the argument 
of the gentleman from New York was strangely jn. 
consistent with itself; for he admittted that we could 
constitutionally acquire and hold territory by the 
right of discovery;_and yet, where does he find this 
power among those specified and expressly granted 
in the constitution? I might ask, as did the gentle. 
man from Massachusetts, [Mr. Wixturor, | if it 
was one of the original designs and objects in form. 
ing our government “to go in quest of foreign 
lands?” ‘There is no such object stated, and no such 
power expressly given. And in the case the gentle- 
man admitted, it strikes me that it would be hard to 
point out the one to which it is even incident. 

But, sir, I do not grant the position assumed by 
the gentleman from New York, (Mr. Barnarp.] | 
have only been showing, that, if I were to grant it 
it would not affect my case. And I now state, that 
I believe nothing is clearer than that this govern. 
ment can in various ways acquire territory, and that 
this can be effected, if desired, by Congress in jts 
legislative capacity, and under one of the express 
provisions of the constitution. This I do not ad- 
duce in support of the proceedings I advocate, or to 
show that they are constitutional; but barely to ex. 
pose the fallacy of the argument of the gentleman 
from New York. 

I read in the second clause, latter part, of the tenth 
section of the first article of the constitution, the fol- 
lowing words: 

“No State shall, without the consent of Congress, lay 
any duty on tonnage; keep troops or ships of war in time 
of peace; euter into any agreement or compact with ar 
other State, or with a foreign power,” &c. 

Now, suppose Congress should, in its legislative 
capacity, (for it could do so in no other way,) grant 
its consent to Louisiana or Arkansas to enter into 
an “agreement or compact” with Texas, or Mexi- 
co, if you please, for the cession of certain territory 
bordering upon those States, upon the conditions 
that one-half of the unoccupied lands so ceded 
should belong to the State making the negotiation, 
and the other half to be ceded to the United States, 
and to be held subject to the laws regulating her 
other public domain; with the further condition, 
that, so soon as the territory so ceded should be- 
come sufficiently populated, it should be admitted as 
one of the States mto this Union: can any gentle- 
man say that Congress has not got the power to 
give such consent? And, if such consent should be 
given, and such agreement and compact be entered 
into, that Congress would not have, ir that way, 
most clearly, acquired territory in its legislative ca- 
pacity, and that under an express provision of the 
constitution? 

But, as I said, I do not rely upon that view; I do 
not and em not advocating that mode of proceeding. 
| was only tracing the argument of the gentleman 
from New York, who broadly denied any such 
power to Congress. I do not propose, it will be 
recollected, to acquire territory, as | understand it, 
at all, but simply to admit a new State into the pres- 
ent union of States. And the authority upon which 
1 rely is no forced construction, but the plain sim- 
ple language of the constitution, which declares, in 
the first clause, 3d section, 4th article, that— 

“New States may be admitted by Congress into this 
Union; but no new State shall shall be foremed or erected 
within the jurisdiction of any other State, nor any State be 
formed by the junction of two or more States or parts of 
States, without the consent of the legislatures of the States 
concerned, as well as of Congress.” 

The terms here used are broad, unqualified 
and anrestricted. ‘New States may be ad- 


y; in the 


mitted by Congress into this Union.” But 
it is said that it was only meant by these 
words to give the power to admit States 


formed out of the territory of the United States, 
and within their jurisdiction, and not to include a 
foreign State. To this I might reply, that it is the 
petitio principii—a begging of the question. Whether 
that was the meaning and intention is the main in- 
quiry; and, from the words used, no such inference 
can be drawn. But the gentleman from New York 
says he believes that that was the meaning and in- 
tention; and, further, that he believes that, if any 
other opinion had been entertained, the constitution 
would never have been ratified. Well, sir, his be- 
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vf ig notargument. I suppose that ever true Ma- 
en verily believes that Christ was an impos- 
tor. And I will do the gentleman from New York 
the justice to admit that his faith is quite as strong; 
put we are taught that we should not only believe, 
but be able to give a ‘‘reason for the faith that is in 
us.” And here, again, I listened for the reasons of 
the gentleman’s faith, but heard nothing better than 
a repetiticn of his belief. 

Let us, then, examine the matter. If there is any 
dificulty, we mst look to the words, the objects, 
and contemporaneous history. As to the words, 
they afe quite unambiguous. The term “State” is 
a technical word, well understood at thattime. It 
means a body politic—a community clothed with 
allthe powers and attributes of government. And 
any State, even one of those growing up in the 
bosom of our own territory, upon admission, may be 
considered to some extent foreign. For if it be a State, 
it must have a separate government; it must be a 
political community of itself; it must have a govern- 
ment separate from, and to some extent independ- 
ent of, the Union. For if it be ia the Union, then 
itcould not be admitted; that cannot be admitted in, 
which is already in. And if it is a State, and out of 
the Union, seeking admission, it must be considered 
quo ad hoc to be foreign. Now, as to contempora- 
neous and subsequent history. What relation did 
North Carolina hold to the Union when it was first 
formed? She refused to ratify the constitution, and 
was most ory outof it. The last article of the 
constitution declared— 

“The ratification of the conventions of nine States shall 


be sufficient for the establishment of this constitution be- 
tween the States so ratifying.” 


But more than nine ratified; eleven did—leaving 
North Carolina and Rhode Island out, as before 
stated. The Union was formed, and the constitu- 
tion established, for those that had ratified, and the 
government proceeded to organization. North 
Carolina was then certainly out of the Union. She 
had the right and power to remain out. If she had, 
would she not have been foreign to it? And conse- 
quently, was she not foreign whenever the govern- 
ment went into operation without her ratification? 
The case of Vermont is more in point. She wasa 
separate and independent community, with a gov- 
ernmentof herown. She was not even one of the 
original revolting thirteen colonies. She had never 
been united in the old confederation, and did not re- 
cognise the jurisdiction of the United States. 

Mr. Cottamer, of Vermont, interrupted, and 
said, that Vermont did at that time fully recognise 
the authority of the United States. } 

Mr. Steruens. Yes, sir; but not over her. She 
recognised the authority of the United States as we 
do that of France or England, or any other foreign 
power. She was a distinct, independent govern- 
ment within herself. She had her own constitution, 
her own legislature, her own executive, judiciary, 
and military establishment, and exercised all the 
faculties of a sovereign and independent State. 
She had her own post office department, and revenue 
laws and regulations of trade. The United States 
did not attempt to exercise any jurisdiction over her. 
The gentleman from Vermont says that New York 
claimed jurisdiction over her,and finally gave her con- 
sent for the admission of Vermont as a State. This 
is true. But Vermont did not recognise the juris- 
diction of New York; she bade defiance to it. And 
afier years had rolled on in this situation, she 
treated with New York as one sovereign treats with 
another, and paid thirty thousand dollars to New 
York, for a relinquishment of that jurisdiction which 
she would not allow to be exercised, and was then 
admitted into the Union as one of the States. These 
are the facts of that case. Again: from the con- 
temporaneous history of the times, is it a violent 
presumption to suppose that the convention, at the 
ume this clause of the constitution was inserted, 
were looking to the probability of some of the other 
British colonies throwing off the government of the 
mother country, and uniting with us? We know 
that the old articles of confederation had been 
adopted with that view; for they. contained an ex- 
press provision that “‘Canada, acceding 10 this con- 
federation, and joining in the measures of the United 
States, shall be admitted into and entitled: to all the 
advantages of this Union; but no other colony shall 
be admitted into the same, unless such admission be 
agreed to by nine States.” 

_ And as we know that the object of the constitu- 
tion was to remodel the Union, and large the powers 
of Congress, as well as the geeerel powers of the 
government—and we find in the present constitution 
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the clause which it contains in relation to the ad- 
mission of new States, in lieu of the one just stated 
in the articles of confederation—is it not reasonable 
to suppose that the same idea was still retained, and 
instead of requiring the consent of nine States, or 
two-thirds, for the admission of any but Canada, 
that it was the intention for the future to put them 
all upon the same footing, and leave it with Con- 
gress to admit them, if a case should arise? And 
18 it not presumable, that if the intention had been 
to withdraw the privilege before extended to Cana- 
dain express terms, it would have been done in 
terms equally plain and explicit? 

But again: It has been said, that whatever Con- 
gress does in its legislative capacity is of a munici- 
pal character, and partakes of the nature of laws, 
which are subject to repeal; that in this way one 
Congress cannot bind another succeeding one; and 
that, though such a measure as is proposed might 
be adopted this session, yet the next one might re- 
peal it, and there is nothing in the constitution to 
preventit,&c. But is it true that Congress can do 
nothing legislatively which is not municipal in its 
nature, a subject to repeal? It certainly is not. 
So far from this being correct, I will venture to af- 
firm that no action of Congress which proposes 
terms to other parties can ever be constitutionally 
repealed after the terms have been acceded to, and 
rights and interests have thereby accrued. Besides 
charters, we have a number of such acts. All our 
acts relating to patents and land grants are of this 
class. And how did this government become pos- 
sessed of the fertile and extensive lands of Alabama 
and Mississippi, but by legislative compact and 
agreement with the State of Georgia, by which they 
were ceded? And could that, or any other similar 
compact be repealed? And how does a legislative 
compact between the government and a foreign 
State so differ in its nature or municipal character 
from a similar one with one of the States of the 
Union, as to be entirely null and void, while the 
latter remains good, effectual, and binding? But I 
cannot dwell upon this. 

Another objection offered is, that if Texas should 
be admitted as a State, she could not be constitution- 
ally represented on this floor and in the Senate for 
some time; for the constitution declares that ‘‘no 
person shall be a representative who shall not have 
attained té the age of twenty-five years, and been 
seven years a citizen of the United States,” &c., and 
‘“‘no person shall be a senator who shall not have at- 
tained to the age of thirty years, and been nine years 
a citizen of the United States,” &c. And as the peo- 
ple of Texas are not citizens of the United States, it 
would require seven and nine years ed, be- 
fore members to the House and Senate could be 
chosen, which is wholly inconsistent, it is said, with 
the idea of the constitutional admission of her as a 
State. But what is to be understood by these 
clauses of the constitution? The gentleman from 
~~ [Mr. Dromeoote] yesterday said that they 
applied only to naturalized foreigners; that residents 
of foreign acquired territory, as in the case « f Lou- 
isiana, became citizens immediately, without natu- 
ralization; and therefore these clauses of the consti- 
tution did not refer to that class of citizens. This 
may be a correct answer to the objection; but I have 
another in my mind, which seems to me much more 
satisfactory. Itis founded in the nature of our gov- 
ernment and the meaning of the term ‘United 
States.” What are we to understand by the “Uni- 
ted States?” No particular number of States, cer- 
tainly, for an indefinite time; no particular, unvary- 
ing national identity, as we speak of England or 
France, but such States and such country as may be 
united at any given time under the constitution. 
The United States, at first, were but eleven, after- 
wards thirteen, and now twenty-six; and to bea 
citizen of the United States is to be a citizen of either 
or any one of them. All that is necessary to com- 
ply with these requisitions of the constitution is, 
that the member or senator, when he takes his seat, 
shall have been a citizen of one of the States for the 
time required. If Texas be admitted, as proposed, 
she immediately becomes one of the United States; 
and the member coming here, who shall have been 
a citizen of that country for seven years, will, of 
course, have been a citizen of one of the then United 
States for the time required. This must have been 
the case with North Carolina,and Rhode Island,and 
Vermont, before alluded to; for before North Caroli- 
na came in, as I have said, the Union was formed, 
the government was organized, and the United 
States, as then formed under the constitution, were 
well known. North Carolina was not one of them: 


H. of Reps. 


she was a State to herself, with her own govern- 
ment. When she: consented to come in, and did 
come in, she then became one of the United States; 
and though her members had never been citizens of 
the then government, yet they had been citizens of 
one of those States which formed the government at 
that time, and were constitutionally admitted. So 
with Rhode Island afterwards; and particularly so 
with Vermont. Her people never had been citizens 
of the United States, and had never acknowledged 
themselves to be citizens of either of the old thir- 
teen States. And yet, when she was admitted, she 
became one of the States of the Union; and her 
people, who had been her citizens for seven and 
nine years, had been citizens for those respective 
terms of one of the United States, as they then ex- 
isted. And so will it be with Texas and her citi- 
zens, if she be admitted into the common fraternity 
of States. 

But I have not time to notice more of the objec- 
tions. I have only glanced at the most prominent 
of them; and I shall now briefly state some of the 
reasons that induce me to favor annexation upon the 
principles stated. 

And, to begin negatively, I will state that I am 
not at all influenced by the military view which 
some gentlemen have with much earnestness pre- 
sented. It will add but little strength, in my opin- 
ion, to our southwestern border in that particular. 
Such, at least, was the view entertained at the time 
our claim was relinquished. The idea of an army 
landing in Texas, and marching several hundred 
miles, over her lowland, to attack the city of New 
Orleans, I consider almost preposterous. Other 
considerations apart, Texas has no ports of suffi- 
cient depth of water at the bar to allow large ships 
to enter, as we see by the report of the surveys of 
the coast before us. Galveston is the best port, and 
that has but twelve feet of water at the bar. A 
man of war could never enter one of her harbors. 

Neither am I much influenced by the pecuniary 
advantages to be derived from the union of that 
country with this—the benefits of trade, commerce, 
&c. So far as these are concerned, the accession 
will be to the interests exclusively of the North and 
West. This section which I represent will have no 
part or share in them. The North will have an en- 
larged market for their manufactures, and will have 
a new competitor in the field in the growth of the 
raw material which she now has to buy, and by 
which she will be enabled to get it cheaper. The 
same with the West with their breadstuffs; while 
the South will have nothing to sell to the people of 
Texas, but will feel sorely her formidable competi- 
tion in the production of cotton and sugar, her great 
staples. If I looked to those views, therefore, only, 
I should most certainly oppose it, in behalf of m 
section; for I take it for granted that, notwithstand- 
ing the same staples might and would be grown in 
Texas, whether in the Union or out of it, yet the 
would not be grown to such extent, and the whole 
resources of the country would never be so speedil 
and fully developed out of the Union, as they will 
be if once brought within the wholesome influence 
of our Jaws and institutions’ I am, however, influ- 
enced by other considerations. ‘These | will state. 

in the first place, the people of that country are 
mostly emigrants from this. They are of the Ame- 
rico-Anglo-Saxon race. They are from us, and of 
us; bone of our bone, and flesh of our flesh. Our 
sympathies are with them; and they have an attach- 
ment for our institutions and form of government, 
and, in their struggles for the establishment of the 
same, it is but natural that we should be disposed to 
extend them a helping hand, though our individual 
interest may not thereby advanced. 

Again: I consider it important that the cotton and 
sugar growing interests of this continent, as far as 
possible, should be subject to the same laws—to pre- 
vent undue advantages, secured by treaty, separate 
regulations of trade, or otherwise, in the markets of 
the world. If Texas should remain out of the 
Union, and a rivalship should spring up there to the 
staples of the South, our interests might be greatly 
injured by regulations with other countries, partial 
to theirs, and discriminating against ours. This 
cannot be, if the whole be made subject to the same 
laws and policy. — a large section of that coun- 
try lies upon navigable waters flowing into the Mis- 
sissippi, and must ne seck a market through 
the outlet of that river. More than three hundred 
thousand dollars’ worth of cotton, produced in Tex- 
as year before last, was shipped from New Orleans; 
first paying a duty upon ente the limits of our 
country, and then being enti to the drawback 
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upon final shipment. All this is inconvenient, and 
will continue to increase. And the history of the 
world shows the necessity, for the peace and quiet of 
a country, that the navigation of waters should be 
free and equal to those who live upon their borders. 
‘The people of the western country, on the upper 
Mississippi and its branches, felt the difficulues at- 
tending a contrary state of things when Spain held 
the mouth of that noble stream. Our commerce, 
upon arriving at New Orleans, was subject to oner- 
ous restrictions; difficulties threatening the ce of 
this country were the result; and to avoid them, 
was perhaps the controlling reason with Mr. Jeffer- 
son for the acquisition of Louisiana. To avoid 
similar ones between this government and the peo- 
ple of that section to which | have alluded, it is im- 
portant that it should be brought into this Union. 

Again: Lam in favor of it because it will afford 
an outlet, a retreat, for our accumulating population. 
It will open a new field for the pioneer. Our peo- 
ple wre disposed to roam. They like new countries 
and new lands; and there they will have opened up 
a great southwest within our own country, to which 
the tide of emigration may flow—to which our peo- 
ple may go for the purpose of gain, adventure, and 
enterprise, carrying with them their customs, their 
habits, their laws, and “household gods,” without 
incurring the liability of expatriation, or forfeiting 
the inestumable rights and privileges of being Amer- 
ican ciuzens. 

With this question is also to be decided another 
and a greater one; which is, whether the limits of 
this republic are ever to be enlarged? This is an im- 
portant step in settling the principle of our future 
extension. NordoI concur with gentlemen who 
seem to apprehend so much danger from that quar- 
ter. We were the other a reminded by the gen- 
tleman from Vermont [Mr. Cor.amer] of the 
growth of the Roman empire, which went on in- 
creasing and enlarging until it became unwieldy, and 
fell of its own weight; and of the present extent of 
England, stretching to all sections of the world, gov- 
erning one-sixth of the human family, and which is 
now hardly able to keep together its extensive parts. 
But there is a wide difference between these cases. 
Rome extended her dominions by conquests. She 
made the rude inhabitants of her provinces subjects 
and slaves. She compelled them to bear the yoke; 
jugum subire was the requisition of her dlideinn 
and none who were overcome by her arms could 
escape the ignominy. England extends her domin- 
ion and power upon a different = Hers is 
the principle of colonization. Her distant provinces 
and dependencies are subject to her laws, but are 
deprived of the rights of representation. But with 
us a new system has commenced, suited to and 
characteristic of the age. Itis, if you please, the 
system of a confederation of States, or a republic 
formed by the union of the people of separate inde- 
pendent States or communities, yielding so much of 
the national character or sovereign powers as are 
necessary for national and foreign purpuses, and re- 
tainiag all others for local and domestic objects to 
themselves separately and severally. And who 
shall undertake to say to what extent this system 
may not go? Mr. Madison laid down the rule, in 
speaking of our system, which he called the “basis 
of unmixed and extensive republics,” that the ‘“‘nat- 
ural limit” to which it may go is “that distance from 
the centre which will barely allow the representa- 
tives of the people to meet as often as may be ne- 
ceasary for the administration of public affairs.” 
And upon this rule, in consideration of the improve- 
ments of the age, the faciliuies of travel and the 
transmission of intelligence, who can say that this 
entire continent is too wide and extensive? 

‘The distance from this place to Oregon and Cali- 
fornia, in a few years, will be travelled in as short 
a time as it was to Georgia when Mr. Madison 
wrote. ‘Then it required from twenty to thirty days 
for a representative from that State, our extreme 
southwest at that time, to come to the seat of gov- 
ernment; and now the same distance is performed 
in three days. And representatives from Louisiana, 
five or six hundred miles the other side, now require 
less than half the time then required by those trom 
Georgia, to come from their remote districts. And 
who can tell what improvements for the speed of 
travel are yet in store? New elements in nature are 
being daily brought into subserviency to man. 
When Mr. Madison penned the remarks I have 
quoted, in 1787, the power of steam was unknown, 
and other agencies now used were not dreamed of. 
Then it would have required a whole day to have 


got news from tus place—not this city, for there 





was none here then; now it requires but an instant, 
as quick as thought or lightning; and, with com- 
paratively a small amount of funds, the same facili- 
ties could be extended to Boston, Cincinnati, and 
New Orleans, or even to Astoria, upon the Pacific. 


We live, sir, not only in a new hemisphere, but, 
indeed, in a new age; and we have started a new 
system of government, as new and as different from 
those of the Old World as the Baconian system of 
philosophy was novel and different from the Aris- 
totlean, and destined, perhaps, to produce quite as 
yreat a revolution in the moral and political world as 

is did in the scientific. Ours is the true American 
system, and, though it is still regarded by some as 
an experiment, yet, so far, it has succeeded beyond 
the expectations of many of its best friends. And 
who is prepared now to rise up and say, “Thus far 
shall it go, but no farther?” 


But lam in favor of this measure for another 
reason. It is,as the honorable chairman of the 
Committee on Foreign Affairs said in his opening 
speech, in our sense and in our view, a sectional 
question—a southern question. It will not promote 
our pecuniary interests, but it will give us_ political 
weight and importance; and to this view I am not 
insensible. And though I have a patriotism that 
embraces,-I trust, all parts of the Union, and which 
causes me to rejoice to see all prosperous and hap- 
py; and though I believe lam free from the influ- 
ence of unjust prejudices and jealousies towards any 
part or section, yet I must confess that my feelings of 
attachment are most ardent towards that with which 
all my interests and associations are identified. 
And is it not natural and excusable that they should 
be? The South is my heme—my father land. 
There sleep the ashes of my sire and grandsires; 
there are my hopes and prospects; with her my for- 
tunes are cast; her fate is my fate, and her destiny 
my destiny. Nordol wish “to hoax” gentlemen 
from other sections on this point, as some have in- 
timated. Iam candid and frank in my acknowl- 
edgement. This acquisition will give additional 
power to the southwestern section in the national 
councils; and for this purpose 1 want it—not that I 
am desirous to see an extension of the “area of 
slavery,” as some gentlemen have said its effects 
would be. Tam no defender of slavery in the ab- 
stract. Liberty always had charms for me, and 
I would rejoice to see all the sons of Adam’s 
family, in every land and clime, in the enjoy- 
ment of those rights which are set forth in our 
declaration of independence as ‘natural and in- 
alienable,” if a stern necessity, bearingthe marks 
and impress of the hand of the Creator him- 
self, did not, in some cases, interpose and pre- 
vent. Such is the case with the States where 
slavery now exists. But I have no wish to see it 
extended to other countries; and if the annexation 
of Texas were for the sole purpose of extending 
slavery where it does not now and would not other- 
wise exist, I should oppose it. This is not its ob- 
ject, nor will it be its effect. Slavery already exists 
in Texas, and will continue to exist there. The 
same necessity that prevails in the southern States 
prevails there, and will prevail wherever the Anglo- 
Saxon and African race are blended in the same 
proportions. It matters not, so far as this institu- 
tion is concerned, whether Texas be in the Union 
or out of it. That, therefore, is not my object; but 
it is the political advantages it will secure, preserv- 
ing a proper balance between the different sections 
of the country. This is my object; and is it not 
proper and right? 


If we look around, we see the East, by her econ- 
omy, her industry, and enterprise, by her com- 
merce, navigation, and mechanic arts, growing opu- 
lent, strong, and powerful. The West, which a 
few years ago was nothing but an unbroken wilder- 
ness, embracing the broad and fertile valley of the 
Mississippi, where the voice of civilization was 
never heard, is now teeming with its millions of 
population. The tide of emigration, still rolling in 
that direction, has — reached the base of the 
Rocky mountains, and will soon break over those 
lofty barriers and be diffused in the extensive plains 
of Oregon. Already the West vies for the as- 
cendency on this floor; and why should not the 
South eo be advancing? Are her limits never to 
be enlarged, and her influence and power never to 
be increased? Is she to be left behind in this race 
for distinction and aggrandizement, if you please? 
As one of her sons, [say no. Let her, too, enter 
the glorious rivalship; not with feelings ef strife, 
jealousy, or cavy—such sentiments are not charac- 


teristic of her people—but with aspirations 
by the spirit of a laudable emulation and 
orable ambition. 
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SPEECH OF MR. MARSH, 


OF VERMONT, 


In the House of Representatives, January 20, 1345_ 
On the question of annexation of Texas. 


Mr. Cuairman: It is a remarkable feature of the 
debate in which we are engaged, that while we hays 
abundance of argument, or rather apology for army. 
ment, in support of the power of Congress to anjex 
a foreign State by legislation, the advocates of the 
measure seem, in general, quite reluctant to ente, 
its merits as a question of expediency, | have 
waited for some days in anxious expectation tha 
the zealous friends of annexation would state fully 
the arguments in its favor. It is quite ubvious tha: 
there is some deep and controlling motive for thys 
urging the precipitate action of Congress on this ap. 
peal to the popular branch from the solemn judg. 
ment of the Senate, in a matter emphatically within 
its proper cognizances. But, for some unexplained 
reason, it is not thought proper to declare this par. 
ticular motive, or to intrust the House and the pa. 
tion with the entire argument in favor of the congo). 
idation of these two independent sovereignties, 
Some obscure hints we have had in the course of 
the debate, and in an another place a pretty full de. 
velopment of no doubt the most cogent and pers): 
sive reasons for the measure, but, with the brillian: 
exception of the eloquent gentleman from South 
Carolina [Mr. Hotmes] and one or two others, the 
gentleman who have supported it have trodden 
very gingerly while passing over this branch of the 
subjeet. 

The gentleman from Alabama, [Mr. Yancey,] to 
whose ability and eloquence 1 am disposed to rep. 
der full justice, gave us the other day a sample of 
the sort of argumentation which relied upon as ef: 
fectual in constraining the support of southern gen- 
tlemen who might otherwise be disposed to act 
from higher impulses than a spirit of deference to 
local dictation; and the Globe has declared that, while 
the northern democracy should be tenderly handled, 
in discussing both this great subject and that of the 
tariff, the recreant southerner who indicated a disposi- 
tion to emancipate himself from the influence Fae 
tional views on these subjects should be frightened 
back into his propriety by the terrors of public denui- 
ciation as a renegade and a traitor. A distinguished 
southerner once boasted that the South ruled us of the 
North by means of our own “white slaves,” and the 
action of some northern members of Congress in the 
Missouri controversy gave too much* countenance to 
the truth of this gasconade. According to the decree of 
the Globe, the experiment of dragooning, which 1s 
alleged to have been successful with the North, is 
now to be tried upon the recusant portion of the 
South, while the doubtful northern States are to be 
cajoled into the admission of Texas and the aban- 
donment of the protective policy by fair speeches 
and honeyed words. The result of this interesting 
experiment in practical politics we shall soon see; 
and it will be a curious speculation to learn whether 
it be easier to coax a northerner or to coerce 4 
Southron. 

The eloquent gentleman from Alabama, however, 
did not follow the precise line now recommended by 
the Globe. He was, indeed, sufficiently liberal in 
his denunciations of his faithless brethren, but was 
not altogether complimentary to us of the North. 
He informed us that the southern master ruled his 
slave by divine appointment; and, from the views 
he expressed of the superior qualifications of south- 
ern men for all official stations, as contrasted with 
our hu.abler pretensions, he allowed us to draw the 
inference that he held the South to be also divinely 
entitled to dictate law to our inferior natures. We 
of the North entertain a hereditary jealousy of «!l 
who claim to rule by divine right. ivine right 1s 
the alleged foundation of the authority of all des- 
pots; and if you consult the image and superscrip- 
tion of the coin of Henry VIII, or of Charles Il, 

ou will find that even those blood-stained and prof- 

igate tyrants claimed to reign “by the grace of 
God.” But if we may rely on the authority of cer- 
tain notes appended to the newspaper reports of ihe 
gentleman’s remarks, he intended, had he not been 
arrested by the expiration of his hour, to give us 4 
per contra statement of the manifold humbler virtues 
and excellences of the people of the North. ‘There 
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coincidences between the entrance of gentlemen up- 
on delicate a and the fall of the Speaker’s ham- 
mer. It has happened repeatedly, in the course of 
this debate, that gentlemen have been prematurely 
cut off in the very flower of their eloquence, just at 
the commencement of a conclusive argument in sup- 
port of the expediency of annexation; and I much 
fear this unhappy horary limitation will deprive us 
altogether of the opportunity of hearing that branch 
of this great question discussed. In one of the notes 
to the gentleman’s speech, it is said that his remarks 
upon the North were intended to have special refer- 
ence to the New England States, or rather to Mas- 
sachusetts; and, for the sake of that ancient, and, 
until now, reputable commonwealth, it is much to 
be lamented that the honorable gentleman was not 
allowed time to make out his balance sheet, and 
show us what precise amount of credit she is enti- 
tled to for revolutionary services, for the ingenuity 
of her degenerate sons—the vulgar artificers of the 
East—in fabricating brogans, Kentucky jeans, ne- 
gro cloths, cotton gins and bagging, wooden clocks 
and wire mousetraps, as well as for their punctuality 
in paying southern gentlemen for their cotton and to- 
bacco. As itis, however, Massachusetts must be 
content to wear sackcloth and sit in darkness, con- 
soling herself as she may, by dreaming of the gen- 
tleman’s unspoken eulogy, until some more auspi- 
cious and longer hour shall enable him to bestow 
upon her the cheering encouragement of such just 
measure of commendation as, upon strict and im- 
partial scrutiny, he shall adjudge her to merit. 

I regret, sir, that, instead of indulging in a course 
of remark calculated neither to convince nor to per- 
suade, the gentleman had not thought proper to give 
us the assistance of his eminent talents in discuss- 
ing the question of expediency. We should then 
have had this point presented in the fairest light; 
for I give the gentleman credit for the ability to make 
the most of the argument; and I am persuaded that 
his frankness and sincerity would have scorned to 
skulk from an avowal of the reasons which are most 
conclusive in the minds of the zealous and influen- 
tial advocates of annexation. 

The history of the State which I, with my col- 
leagues, have the honor to represent, has been ap- 
pealed to in a manner which seems to call for some 
notice on the part of her delegation. 

It has been assumed, with great apparent confi- 
dence, that the admission of Vermont to the Ameri- 
can Union is a parallel case to the proposed annexa- 
tiqn of Texas, and therefore sanctions that measure 
by the authority of a venerable precedent. But 
there is not the smallest analogy between the cases. 
A sufficient distinction is to be found in the single 
fact, that, by the treaty of 1783, which recognised 
the independence and fixed the boundaries of the 
Union, the United States claimed, and Great Brit- 
ain conceded to them, jurisdiction over the territory 
of Vermont. The United States never surrendered 
this claim, or recognised the independence of Ver- 
mont, and her admission was merely the erection of 
a portion of the territory of the United States into a 
confederate State.’ Thus far, then, the case is not 
distinguishable in principle from that of the States 
afterwards formed in the northwest territory; and 
the fact that, in the latter case, the soil was the pro 
erty of the nation, is unimportant; because the right 
of jurisdiction and territory is independent of the 
fee, and may and often does exist without it. But 
the argument by no means rests on the single fact 
alone to which I have adverted. The territory of 
Vermont was originally claimed by both New 
Hampshire and New York. New Hampshire had 
made extensive grants of land in the disputed dis- 
trict before it was determined by royal ordinance in 
1767 to belong to New York. New York then at- 
tempted to set aside the grants which had been made 
by New Hampshire. This was resisted by the 
grantees, who, however, were willing to submit to 
the jurisdiction of New York, provided the New 
Hampshire grants were confirmed. The jurisdic- 
tion of New York was in fact extended over the ter- 
ritory in question. Counties were organized, and 
courts established, by the provincial legislature of 
New York, and delegates were sent to that body by 
the people of these new counties. [t wus only upon 
the often-repeated refusal of New York to recognise 
the validity of the New Hampshire grants, and her 
dissent from the resolutions of the Provincial Con- 
gress of 1774, that the inhabitants of Vermont re- 
solved to declare themselves independent. 

The first resistance to the authority of the royal 
courts within the jurisdiction of New York took 


place in the New Elampshire grants, and was o¢- 
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casioned by the dissatisfaction of the inhabitants of 
the grants with the refusal of New York to adopt 
the resolutions of the Provincial Congress. (Thomp- 
son’s Civil History of Vermont, 28.) Vermont 
thus early gave proof of her attachment to the 
principles and cause of American liberty, and the 
Green Mountain boys, to whom Ticonderoga sur- 
rendered in 1775, acted, as their heroic commander 
declared, under “‘the authority of the great Jehovoh 
and the Continental Congress.” As an integral 
part of the State of New York, Vermont wasa 
member of the confederation, and through the whole 
revolutionary struggle she recognised the authori- 
ty of Congress, and annually renewed her ap- 
— to that body for admission into the 

nion. (Vermont State Papers, 63, 64, 67, 69, 
70, 72, 73, and elsewhere.) The constitution 
adopted by Vermont in 1777 provides for the 
election of delegates to Congress, (ibid 248,) as 
does also that revised by her Council of Censors in 
1785, (ibid 521, 526.) Various acts of the legisla- 
ture provided for the punishment of treason against 
the United States, (ibid 293, 413, 414, 415.) By 
resolutions of Congress, on the 7th and Oth (or 
Qist) of August, 1781, the faith of that body was 
pledged to the admission of Vermont, (ibid 157, 
159; see also a report of a committee of Congress, 
ibid 170, 171.) Vermont acceded to the conditions 
impesed by those resolutions, by the advice of Gen. 
Washington, (ibid 167, 168, 169;) and though Con- 
gress most unjustifiably refused to redeem the 
pledge, yet the resolutions of the 7th and 20th of 
August, 1781, and the acceptance of their conditions 
by Vermont, must be considered as constituting a 
compact, which either party had a right to enforce. 
The phraseology of the constitution was altered, as 
we learn from the Madison Papers, by substituting 
the word “jurisdiction” for “limits,” for the very 
purpose of meeting the case of Vermont. The ap- 
plication of Vermont for admission to the Union 
was renewed soon after the adoption of the federal 
constitution, and, the only obstacle which had ever 
existed being removed by the formal consent of 
New York, she was admitted at the same time and 
upon the same principles as Kentucky, and the ob- 
ligations of the general government were thus at 
— though tardily, fulfilled. 

‘he gentleman from Maryland [Mr. Kennepy] 
remarked, in his very able speech, a very important 
fact, which is entirely conclusive in regard to the 
views of all parties as to the relation in which Ver- 
mont stood to the Union. Her senators and repre- 
sentatives were immediately admitted to their seats; 
whereas, if she had been considered as a foreign 
territory up to the time of her admission, they would 
have wanted the constitutional qualification of nine 
and seven years’ citizenship, respectively. 

lt is, therefore, perfectly clear that the supposed 
analogy between the case of Vermont and that of 
Texas is entirely mistaken. I am aware that an at- 
tempt may be made to get over the objection to the 
admission of Texas upon the ground of the consti- 
tutional provision to which lL have just adverted by 
arguments drawn from a singular and analogous 
feature of the institutions of Texas. Naturalization 
and citizenship there, it is said, may be acquired 
without a renunciation of allegiance to the United 
States, and Texas may be immediately represented 
by persons now owing fealty to both countries. 
But the law of nations recognises no such divided 
allegiance. Naturalization in a foreign State, with- 
out any formal renunciation of allegiance to the na- 
tive sovereignty, is expatriation, and, ipso facto, 
works a forfeiture of all the rights of native citizen- 
ship. The acquisition of political franchises under 
a new sovereignty necessarily implies their extinc- 
tion under the old. Allegiance is of necessity en- 
tire, andno man can be at once the subject of two 
supreme and independent jurisdictions. Texas, 
therefore, if admitted as a State, must remain un- 
represented in both branches of the national legisla- 
ture until the constitutional term of citizenship shall 
shall have expired, unless she chooses (what we 
have no right to assume in this argument) to be rep- 
resented by persons who shall migrate thither from 
the United States after her admission. 

It has been said that Vermont acted not only as 
an independent, but as a hostile power, by negotia- 
ting an armistice and an alliance with Great Britain 
during the revolutionary war. It is a sufficient an- 
swer to any argument founded on this fact, that it is 
now historically certain that these negotiations were 
a mere stratagem to induce the British to suspend 
hostile operations against the northern frontier; and 
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ae 
authorities of Vermont and General Washington 
shows that they were carried on with his knowl- 
edge and approbation. 1 may safely challenge the 
annals of diplomacy to produce an instance where 
dexterity in negotiation has obtained more, and 
given, or even promised Jess, than in this most con- 
summate politic stratagem, which paralyzed for 
three campaigns the hostile force of an army of ten 
thousand men, and thereby both secured the north- 
ern frontier and left the continental army free to act 
against the enemy in the southern portion of the con- 
federacy. The occasional open threats of secession 
on the partof Vermont were mere artifices to give 
color, in the eyes of the British, to the sincerity of 
the negotiation, and at the same time to alarm Con- 
gress into a compliance with her just and reasona- 
ble demands; and there was never a moment when 
the public authorities of the State ceased to entertain 
both the desire and the expectation of uluumate ad- 
mission to the Union. [tis not to be denied that the 
persevering refusal of Congress to fulfil its own sol- 
emn engagements and to recognise the rights of Ver- 
mont as an independent member of the confederacy, 
produced great irritation, and that influential indi- 
viduals were sometimes almost provoked into a de- 
termination to secede altogether from the common 
cause. But, so far as the argument from precedent 
is concerned, the real question is, not what were the 
purposes and views of leading men, or even of the 
constituted authorities of Vermont, but upon 
what principle did Congress ac? Not whether the 
people of Vermont held themselves to be not only 
a sovereign and independent, but also a foreign 
State, but whether Congress, in admitting the State, 
considered itself as treating with a foreign power, 
or as creating a new member out of territory within 
its rightful original jurisdiction. The question, in- 
deed, was not discussed, but the whole history of 
the transaction—the facts of the case—show that 
Congress did not look upon Vermont as, to all in- 
tents and purposes, a foreign State. 

I repeat, then, there is no analogy between the 
case of Vermont and this of Texas; and gentlemen 
who claim for Congress the power in question will 
be driven to derive it from the naked words of the 
constitution. But, sir, | do not purpose to enter up- 
on the constitutional question further than as the his- 
tory of my own State may tend to elucidate it, and 1 
shall confine the remainder of my remarks to the 
simple question of expediency. 

I cannot agree with the gentleman from Ohio 
{Mr. Dean] that the constitutional power is the on- 
ly question in the case, because it is not to me, as it 
is to his clearer intuition, a self-evident proposition 
that the annexation of Texas would be a blessing. 
I can conceive an enlargement of territory, bur- 
dened with incumbrances, or attended by conditions, 
which would render it a curse; and this seems to me 
very clearly one of those cases where the onus pro- 
bandi lies upon the affirmative, both as regards the 
legality and the expediency of the measure. 

As | have already said, either that unlucky ham- 
mer, or some secret misgivings, prevent gentlemen 
from giving us the argumenton this point, and we 
are left to gather it partly from broken and myste- 
rious hiatehens, and partly from certain declarations 
promulgated last year from the court end of the 
avenue, with the solemnity of oracular authority, 
and with more than oracular distinctness. The ar- 

ument, then, compiled from these various sources, 
Sividen itself into four propositions, I say four, sir, 
because the reaso.as assigned for the annexation of 
Texas, on grounds of military security, are too 
weak and puerile to impose for a moment on an 
man possessed of the smallest notions of the princi- 
ples of strategy. General Jackson, whose authority 
is relied upon as a decisive on this point, however 
brave as a soldier, or skillful asa tactician, has never 

iven any evidence of strategical talent. Besides, it 
is said that General Jackson himself, twenty-five 
years ago, when in the full enjoyment of unimpair- 
ed mental faculties, declared the possession of Tex- 
as unimportant in a military point of view; and I 
appeal from General Jackson in decrepitude to Gen- 
eral Jackson in the vigor of his intellect. 

But it is said that the annexation of Texas will, 
first, promote the cause of emancipation in the 
northernmost slaveholding States; and Delaware, 
Maryland, Virginia, Kentucky, and perhaps North 
Carolinia and Tennessee, will soon become free 
States. Secondly, it will enlarge American com- 
merce, and furnish a vast market for the sale and 
consumption of northern manufactures. Thus far 
annexation is a northern question. Thirdly, it will 
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tion, and northern or southern, according to the | 
ition of the spectator with regerd to Mason and | 
ixon’s line. Fourthly, and lastly, it will extend, 
fortify, and perpetuate the peculiar institution—the | 
especial pride and glory of the South. In this point 
of view it is strictly asouthern question, unless gen- 
tlemen can make out by argument—what some of | 
them are disposed to assume without—that the Union 
is bound by constitutional guaranties to aid them in | 
maintaining the institution of slavery, and propa- 
gating its blessings through regions whe 
unhappily unknown. 
I have a word to say on this matter of expediency, | 
in each of its aspects. 
But tet me remark, in passing, that I seem to see | 
something of inconsistency in the action of some 
southern gentlemen. Slavery, they tell us, is not | 
merely a convenience and an advantage to the mas- | 
| 
| 


. | 
re it 1s now 


ter, but a blessing to the slave; ‘and yet they advo- 
cate annexation because it tends to promote eman- 
cipation in the northernmost slaveholding States. 
But if slavery be morally a good, and practically a 
blessing, you are criminal in promoting emancipa- 
tion. Again, they say the superior attractions of || 
the Texian climate and soil will induce a rapid emi- | 
gration thither from the South, and the competition | 
in the growth of cotton and sugar will ruinously | 
depreciate the value of southern plantations. What 
anomalous patriotism is this, which is content to | 
purchase the prosperity of a foreign country by the | 
eae and impoverishment of its native land. | 
e are told, also, that Texas will increase our | 
commerce, and enlarge the market for domestic | 
manufactures; and the wheels that drive the jennies | 
and looms of the North are threatened with stop- || 
nage by the backwater of fraudulent importations of | 
sritish goods, through the accommodating agency || 
of philanthropic and virtuous Texas. It is singular | 
that this argument should come from the lips of | 
those who denounce, in the same breath, the north- | 
ern manufacturers as a band of robbers; and, as a || 
manufacturer, 1 own I am a little jealous of this || 
new-born zeal in behalf of interests even now so fu- | 
riously assailed from the very same quarter. 

Perhaps, sir, some subtle advocate of annexation, | 

by the aid of a faculty in which I profess myself de- | 
ficient—a faculty which has been said to constitute | 
the essence of wit, and which is, at any rate, a pre- | 
rogative of genius—the perception, namely, of ob- 

scure relations—may be able to reconcile these seem- | 
ing incongruities; but, in the mean time, and until | 
better advised, I, a poor spinner and weaver, shall | 
look upon the new friends of my interests with some 
distrust. 

In regard to the first point—the probable influence | 
of annexation upon negro emancipation—I do not 
pretend to such a knowledge of the present condi- | 
tion of the slave question in the northern slavehold- 
ing States, as to render me a competent judge; butI | 
know that judicious southerners, friends, too, of an- 
nexation, look fur no such result. I have seen no | 
argument conclusively, or even probably, establish- || 
ing that consequence. So far as | have observed, no 
southern gentleman on this floor has hazarded the || 
opinion that it will have any such tendency; and | 
even were I convinced that it would, I am not clear 
that this is not the precise case where it is not law- | 
ful to do evil that good may come. This much is | 
certain and evident to all men: the immediate effect | 
of the measure would be the territorial extension of | 
the system, and therefore increased space, opportu- | 
nity, and incitement to the multiplication of its ob- | 
jects. You have, then, an immediate and certain in- | 
crease of what all northern men agree in considering | 
as an evil, while the alleged corresponding good is | 
problematical in any event—in all events contingent | 
and remote. This, therefore, is a ground upon 
which no northern man will honestly advocate the 
annexation of Texas. 

As to the second point—the incidental en- 
couragement to our manufactures—though we 
shall not be wanting in gratitude to our south- 
ern brethren for any sinccre manifestation of in- | 
terest in our welfare, we prefer to be permitted to 
regulate that matter for ourselves, and to dispose of | 
our wares in markets of our own selection. Even | 
the gentleman from Alabama (Mr. Yancey] al- | 
lows us something of shrewdness—perhaps | ought 
rather to use an humbler phrase, say of instinctive || 
sagacity in the base mechanical concerns of the filthy | 
lucre of gain—and we are some how or other pos- | 











sessed with a notion that our manufacturing interests 
will not be much strengthened by Texian prema, 
whether in the wav of legislation or purchase. e 
are not well ad vised what their views may be on the 








t question of legislative protection to domestic 
industry; and in spite of the encouraging declaration 
that the Anglo-Saxon race which haa overrun Tex- 
as “is essentially a debt-paying as well as a land- 
stealing people,” we are haunted by reminiscences 
of outstanding accounts for goods sold and deliver- 
ed, — persons residing not exactly in Texas, 
but thereabouts; and we are pestered with doubts in 
regard to the punctuality of that interesting commu- 
nity in the matter of payment. ‘Base is the slave 
that pays,” was rather a favorite maxim with some 
of them while citizens of the United States, and we are 
not yet sufficiently certified that a somewhat hasty 
emigration has increased their means or improved 
their morality. It has been somewhere hinted, 
(though, as well as I remember, not urged here, ) that 
the southern people expect some commercial advan- 
tage, in the way of readier sale or increased price 
of a merchandise peculiarly their own, which shall 
here be nameless; and I believe it is well known 
that the purchase of Louisiana added very greatly 
to the value of that species of property. What 
weight this consideration may have with any of the 
advocates of annexation I pretend not to determine, 
but it is at least a view of the subject which cannot 
be expected to strengthen the measure very material- 
ly at the North. 

We now come to the argument which is most fre- 
quently used, and perhaps with the greater effect for 
its equivocal signification. The annexation of Tex- 
as will extend the area of freedom. It was beauti- 
fully said by Sir Humphrey Davy, “the broader the 
sphere of light, the more extensive will be the 
boundary of darkness by which it is surrounded.” 
It is perhaps to a sort of inversion of this remark 
that we owe this argument, for in no other sense 
can the incorporation within our jurisdiction 
a country already as free as our own, and the 
consequent diffusion of slavery through all its 
vast borders, be said to extend the limits of free- 
dom. It is an argument addressed to the ear and not 
the understanding—a mere jingle of words without 
meaning, or, if significant, false in the only sense 
which the words will fairly bear. 

But some gentlemen would have us believe that a 
generous and disinterested desire for the extension 
of the blessings of American freedom is the only 
motive which inspires their zeal in the cause of an- 
nexation. For this the extreme South is willing to 
deprive itself of its barrier against the encroachments 
of the fanatic spirit of abolitionism, by the emanci- 

ation of the slaves in the northern slaveholding 
States, thus narrowing the area of southern freedom 
on the one hand, for the sake of extending it on the 
other; for this, it is ready to waste and depopulate 
itself, that it may pour plenty and prosperity into 
the lap of its neighbor: for this, it is prepared to as- 
sume a debt of unknown millions—to engage in a 
causeless war with a friendly nation—to exasperate 
and alienate at least one-half the free people of this 


great re; ublic—to incur the scorn of the Christian | 


world. What unheard-of and self-sacrificin 
nanimity is this! 
ear tosuch professions as these, must have greater 
confidence than I in the sincerity of politicians. 

But the swift progress of the index of our 
Shrewsbury clock warns me that it is time to turn 
my attention to the real point at issue, and to state 
openly, what all men know, that, with the origina- 
tors and leading advocates of the measure, it is hon- 
estly and simply a struggle for political power. The 
annexation of Texas is desired by southern poli- 
ticians because the half dozen States to be carved 
out of it will long serve as-a counterpoise to the 
growing strength of the North. They expect the 
system of slavery, with its constitutional basis of 
representation, to be extended over Texas, and are 
prepared to share with that country whatever of 
good or evil may accrue from its incorporation into 
the American Union. 1 beg not to be understood 
as charging upon the whole people of the South a 
selfish desire to strengthen themselves at the cost of 
the North. No doubt a very large portion of that 
population honestly believe, that while annexation 
would beneSt both them and Texas, it would not 
essentially injure the North; and were the question 
unmixed with considerations of political power, I 
should have great respect for their opinion, however 
feeble, hollow, and inconsistent the arguments by 
which their representatives support the measure. 
But I claim the same charity for those whom I rep- 
resent, and expect to be believed, when I assert that 
the people of the North oppose annexation because 
they consider it a t violation of our constitu- 
tione| law, the law of nations, the moral law, fraught 
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ith unmixed mischief, and productive of no = 
with unmixed mischief, and productive of 
ble good; or, in other words, as unwise, cmeeaene 
unjust. The chairman of the Committee on p x 
eign Affairs has told us that this is, indeed, emp. 
ically a southern question, a matter of mere local r 
terest, a question of aS question of boun > 
ry; and he reminded us (I believe, however, he jj 2 
ited this reminiscence to the democracy’ of . 
North) with what magnanimity the generous peo . 
of the South allowed Massachusetts and Maine 
settle their boundary question in their own way; e 
he called upon his triends to requite that aaa 
by allowing the South to settle this boun ary i 
tion in such manner as to suit its own convenizn : 
This is choice rhetoric, and it is a pity to lessen “ ; 
effect which it might produce by an examination f 
the parallelism between the cases. But it is ek 
while to notice that the northeast boundary disput, 
was a question of the surrender of territory; this of 
Texas a question of its extension; and it is hard) 
fair to ask us to repay the magnanimity which free. 
ly suffered us to alienate our territory and diminish 
our political strength, by consenting to a vast addi. 
tion to the ae and resources of our brethren at 
a direct and immediate cost of millions to ourselyes 
to say nothing of our other objections to the 
scheme. Had it been a question of the ACqUiSition 
of Canada, instead of the surrender of a corner of 
Maine, I am not sure that our friends would have 
been quite so high-minded; and I think 1 am war 
ranted in saying that, if they succeed in annex; 
Texas, their magnanimity in regard to further ac. 
quisitions of northern territory may very likely be 
soon put to the test. 

A gentleman from Alabama, who addressed the 
House on this subject at the last session, put the 
acquisition of Texas on the ground of overrulin 
necessity, as thus: The constitution had guerentiel 
the institution of slavery, with all its incidents, to 
the South; the rights of slaveholders were menaced 
and endangered by the machinations of northern, 
abolitionists; and the acquisition of Texas being the 
only sufficient means of maintaining this most 
sacred guaranty of the constitution, annexation was 
a matter of indispensable necessity, and therefore, 
by the suprema lex, lawful. Substantially the same 
ground was taken by the Corypheus of Carolinian 
in a celebrated correspondence, the 
frankness of which I admire, though not seeing 
much cause to approve its motives, its temper, or its 
logic. It becomes, then, essential to determine how 
far annexation is indispensable to the security of 
southern institutions, and, if so, how far the Union 
is bound by constitutional guaranties to maintain 
them. Itis with no small reluctance that I enter 
upon the discussion of this fourth point; and I do 
so only because I hold it to be the very gist of the 
case, the real question of combined duty and expe- 
diency, upon which the whole controversy, apart 
from the disputed point of constitutional power, ne- 
cessarily hinges. If you would persuade us to the 
sacrifices of interest and feeling which the annexa- 
tion of Texas implies, you must clearly convince us 
that what you declare to be the very instinct of self- 
preservation, the supreme law of nature for you, 
is also a law of duty forus. In — to this ques- 
tion of security, self-preservation, if you please, the 
people of the South ought indeed to be the best 
judges of theactual necessity; and, as | have said 
upon another point, if this were all the question, 
with no admixture of considerations of political 


power and personal a, their opinions 
would be almost conclusive, so far as the matter of 
fact goes. I shall not undertake to determine what 


are the necessary conditions for the continuance of 
the system of domestic slavery; but this I say, with 
no fear of contradiction, that in the present stage of 
the argument, however gentlemen may find it con- 
venient to reason by way of cheating their, own 
consciences, or excusing themselves to their con- 
stituents, no northern man believes that the fireside 
security of the South, or the at ge intended to 
be permanently secured to it by the constitution, 
will be st ened by the annexation of Texas. 
Weall understand, that if you should ever be en- 
dangered by the growing strength of your colored 
population, you would look for succor elsewhere 
than to Texas. 

I am bound to admit that the gentleman from 
South Carolina [Mr. Hotes] has stated the argu- 
ment grounded on the apparent necessity of greater 
space for the expansion of the rapidly increasin 
celored population of the South, with a force an 
effect calculated, not only. uence the South, but 


even to startle the North. But the annexation of 
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ould serve only as a temporary relief from 

Teomils with which the multipliestion of the blacks 

threatens the slaveholding States. It but postpones 

the catastrophe; and if in sixty years the slaves of 
the South are likely to prove too strong for their 
masters, they may be expected to become too pow- 
erful in Texas also in the course ofacentury. The 
conclusion, however, which we of the North draw 
from the facts alluded to by the gentleman, is not 
that this evil should be rendered temporarily less 
dangerous by expansion, but that the South should 
take measures for its extirpation while emancipation 
is yet possible. 
he duties of the North to the South are deter- 
mined by the relations in which they stand to each 
other under the federal constitution; and there are 
two phrases, of very frequent use in all the discus- 
sions of this topic, whose true interpretation it is 
very material to determine. These ase, “the com- 
rises of the constitution,” and “the guaranties of 
the constitution.” These phrases are frequently 
ysed as Synonymous, and very often obviously 
without any distinct notion of the true signification 
of either. What, then, is the distinction between 
them, and what are the compromises, and what the 
uaranties of the constitution? 

The distinction I apprehend to be this: The com- 

romises are matter of history—a question of fact. 

he guaranties are a question of eonstruction—mat- 
ter of law. 

In regard to the question of fact, the history, na- 
ture, and consideration of the mutual concessions 
between the different parties to the national compact, 
it is singular that little evidence exists. 

The reports of the debates in the convention are 
very meagre; the Federalist handles the subject 
briefly; and, indeed, the principal actors in the mat- 
terappear throughout to have walked as if among 
eggs, while passing over this difficult ground. But 
what is the nature of a compromise? It is defined 
to be “an agreement between parties in controversy 
to settle their differences by mutual concessions;”’ 
or, in other words, it is the surrender of a right, or 
the concession of a privilege, to one party, in con- 
sideration of some advantage to the cies party. If, 
then, there was in fact any compromise between the 
North and the South, it must have been upon the 
ground of an advantage conceded to one party upon 
the yielding of an equivalent by that party in return. 

The advantage conceded to the South is the dis- 
proportionate representation in this House. This 
appears on the face of the constitution. But, in re- 
turn for this constant advantage, the only consider- 
ation expressed is the occasional liability of the 
South to a corresponding rate of taxation. Was 
this, then, the true and only consideration; and, if 
so, was ita mere naked agreement to set off an in- 
creased ratio of representation against that particu- 
lar species of taxation, or was it the adoption of a 
principle, of which the particular case, being the 
the only one then actually existing, was specified by 
way of exemplification. 

It has been often inconsiderately asserted that the 
disproportionate weight allowed to the southern 
States in the House was balanced by the equal rep- 
resentation of the smaller States in the Senate. This 
is @ very obvious error, but its importance will jus- 
tify a short examination. The equal representation 
in the Senate is the natnral and necessary conse- 
quence of the independence and sovereignty of the 
several States. At the formation of the constitu- 
tion all the States were not only independent of each 
other, but sovereign. The Senate is composed of 
the representatives of the States in their sovereign 
capacity. Between powers, each supr.me in itself, 
there can be no inequality; and if any other basis of 
representation had been assumed, then the Senate 
would have been no longer the assembly of the 
States, but the representation of numbers, or proper- 
ty, or both. 

_ But if this equality is to be treated as a concession, 
it was not, at any rate,a compromise between the 
North and South, but between the great States and 
the small. The small States, being sovereign, were 
ae entitled to equal weight in the national 
egislature. The large States claimed a voice pro- 
portioned to their wealth and population. How 
was this difficulty to be reconciled? Obviously by 
the adoption of a double system, combining in the 

nate the representation of sovereignties, and in 
the House the representation of numbers or wealth. 
And this is the true origin of the form and constitu- 
tion of our national legisiature. ‘Chis is the great 
and only tual compromise of the constitution. 
This, and not a blind and habitual revgrence for the 
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forms of British legislation, ig the true reason of the 
division of the legislative power into two branches. 
Being, then, a compromise between the larver and 
the smaller States, it was not at the same time « com- 
promise between the North and the South, as a ref- 
erence ta the first census will show. For, of the 
six larger States, three were northern and three 
were southern. The smaller States were also equal- 
ly divided: Maryland, the thirteenth, being a mid- 

le term, both in numbers and position. Does, then, 
the constitution contain any compromise between 
the North and the South? Unquestionably it does; 
and it is this: that the South should be allowed a lar- 
gerratio of representation, in consideration of the 
assumption of a larger proportion of the public bur- 
dens, when direct taxation should be necessary. 
Where there is nothing at issue between the parties, 
no supposed conflict of rights, there can be no com- 
promise. What, then, was the point of dispute be- 
tween the North and the South? Simply this: Shall 

roperty have a representation in the national legis- 
ature? At the time of the adoption of the consttu- 
tion, although the principal trading towns were at 
the North, yet the actual convertible wealth of the 
South, including slaves, was supposed to be greater 
than that of the North. This, then, is the compro- 
mise, and the only compromise, between the North 
and the South. In consideration that the southern 
States would treat the slaves as persons, for the pur- 
pose of taxation, the northern States agreed that 
they should be treated as persons for the purpose of 
representation. It is an admission of the principle 
of a property representation, a concession by the in- 
digent North to the affluent South. 

Candor obliges me to admit that there is great 
force in the argument used by the slaveholding 
States, that if numbers alone were to be the basis 
of representation, the slaves ought to be counted. 
You at the North, said they, exercise the right of 
determining who shall enjoy the franchises of free- 
men. You require various qualifications, such as a 
term of residence, and, in some cases, a stipulated 
amount of property; and you insist that white per- 
sons, excluded from all political rights, shall be enu- 
merated. Why not, with equal propriety, count 
our slaves, to whom, by the same sovereign author- 
ity which you exercise, we deny political rights? 
{ repeat, sir, there is, or rather, before the general 
adoption of the principle of universal suffrage by the 
northern States, there was, great force in this argu- 
ment. But, though forcible, it is not unanswerable; 
and among the counter arguments by which it may be 
met are these: The legislation of the South deprives 
the slaves not only of political rights, but of all the 
personal rights of humanity. You deny them the at- 
tribute of personality altogether. You make them 
not persons but things. It does not, then, lie in 
your mouths to say that for the purposes of govern- 
ment, and that not merely of the States where they 
reside, but of those where they do not, the slaves 
should be treated as entitled to political rights. On 
the other hand, our exclusion of certain persons 
from the enjoyment of political franchises rests on a 
different foundation. The slave, with you, is es- 
sentially destitute of the character of a citizen, and 
can, neither by his own act, by that of another, nor 
by the favor of fortune, acquire that character. You 
may enact laws to restrain the master from maim- 
ing him or taking his life; but these laws give him 
no rights, for he cannot enforce them, and they 
are analogous to laws for the prevention of cruelty 
to brutes. The slave, then, cannot be recognised 
by your government as any thing but a chattel, 
because he has, by your laws, absolutely no rela- 
tions to government. He is nota member of the 
body politic. The persons excluded by us are ex- 
cluded for the want ofcertain acquirable accidents. 
The exclusion ofthe slave is absolute and perpetu- 
al—that of the non-qualified white is limited and 
temporary. ‘The slave is forever disfranchised by 
inherent and irremovable disqualifications—the 
right of the non-qualified white is merely suspended. 
The force of this reasoning is virtually admitted by 
many of the southern States, which apportion the 
roembers of their own legislatures upon the basis of 
a representation of whites only. 

Again, then, sir, the only compromise of the con- 
stitution between the North and the South is that 
whereby disproportionate representation is granted 
to the slaveholding States and disproportionate tax- 
ation assumed by them. 

It is asserted by the South that this compromise 
is, in its nature, perpetual and sacred; and, more- 
over, itis insisted that its perpetuity is secured by 
the constitution. And this brings me to the remain- 
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ing point, which is, What are the guaranties in 
that instrument? 

I shall first consider whether this constitutional 
compromise is in ite nature perpetual, and then ex- 
amine the constitution, and see whether I can find 
there any guaranty of its perpetuity. 

It isa rule, both of positive law and ethics, that 
in all contracts there must be a consideration; 
and if both the contract and the consideration be in 
their nature continuing, and there be neither words 
nor perpetuity nor of limitation in time, the unfore- 
seen failure of a consideration, which both parties 
expected to be as durable as the contract itself, will, 
in general, absolve the party from the obligation of 
the contract. Now, the true nature of this contract 
was the admission of the principle of a property 
representation. When it was entered into the 
South was superior in wealth, estimating the slaves 
as property; and of course, so long as slavery con- 
tinued, it was thought that the South would always 
bear a heavier proportional share of taxation. Cuir- 
cumstances, however, are now changed. The in- 
dustry and enterprise of the North have drawn to 
her alarger share of wealth. The vine of our 
prosperity has thriven while you have slept; and 
were the principle of the taxation and representa- 
tion of wealth, which you contended for and we 
conceded to you, now fairly carried out, we should 
have a greatly increased proportion of constant rep- 
resentation as well as occasional taxation. The 
reasons upon which you were allowed an advantage 
in apportionment no longer exist, and» cessante rati- 
one, cessat et ipsa lex. The compromise, then, is 
not in its nature perpetual, and therefore the expe- 
diency of revoking it is lawful matter of inquiry, 
and of course of petition; though, for reasons which 
I shall give hereafter, its actual revocation, without 
the free assent of the South, is at present, or within 
any reasonable period of computation, impossible. 

hether you will give that assent is a question for 
yourselves; but I confess my expectations of so de- 
sirable an event are not very sanguine. 

But it is contended that the perpetuity of the com- 
promise is secured by the terms of the constitution, 
upon a fair construction, and I am now to inquire 
whether that compact does guaranty that perpetui- 
ty. Most unequivocally it does not; and this is a 
point of cardinal importance in the argument lam 
considering. What are called the machinations of 
the abolitionists are aimed at three objects—the ab- 
olition of slavery in the District of Columbia; the 
suppression of the slave trade between the States; 
and an amendment of the constitution which shail 
apportion southern representation in this House 
upon a free basis. If, then, it can be shown that the 
privileges, permanently guarantied to the South by 
the constitution, are in no danger from these mach- 
inations, then the argument from necessity falis to 
the ground. Again, then, proceeding with my ar- 
gument, is the inequality of southern representation 
permanently secured by the guaranties of the consti- 
tution? For if not, then the attempt to amend the 
constitution in this particular is no infringement of 
southern rights. The North may lawfully request 
a surrender of this southern privilege, and the action 
of States or parties with that view is no sufficient 
reason forasking us to strengthen the South, so 
that it may be able to resist such amendment. The 
only express guaranties bearing upon the question 
of slavery are— 

Art. 1. See. 9. That the slave trade should not be 
prohibited hy Congress before 1808. 

Art. IV. Soc. 2. Securing the right of recapture 
of fugitive slaves. 

Art. V. That the restriction upon the power of 
Congress to prohibit the slave trade, (first clause of 
art. I, sec. 9.) and the provision for the imposition of 
taxes according to the basis of representation, 
(fourth clause of art. 1, sec. 9,) should not be af- 
fected by any amendments to be made before 1808. 

In all this the most zealous champion of southern 
privileges will not contend that he finds any guar- 
‘anty of the perpetuity of the inequality conceded by 
the constitution. In fact, the only stipulation in 
that compact expressly made unalterable is that 
whereby the equal representation of the smaller 
States in the Senate is secured. But when, on the 
other hand, we find a provision for amending the 
constitution, by the assent of three-fourths of the 
States, un'imited in its terms, except asto the 
equality in the Senate, and controlled only by the 
restriction which expired in 1808, there can be no 
doubt that this whole subject of the compromise is 
ag open to amendment as any other constitutional 
provision. 
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But, Mr. Chairman, I go further than this. You 
are aware, sir, that at the time of the adoption of the 
constitution, the wise and good of the South, as well 
as the North, regarded slavery as both an evil and a 
wrong, and looked forward to its entire extinction 
at no very distant day. Couple this notorious fact 
with the limitations expiring in 1808, and particu- 
larly the peculiar character of the guaranty respect- 
ing taxation, and what are we authorized to con- 
clude with the tacit understanding of the framers of 
the constitution on this subject? Let us look a little 
more narrowly at this last restriction. For whose 
benefit waa it inserted? Unquestionably for the ben- 
efit of the North. Its object was to secure the peo- 
ple of those States in the enjoyment of a lower ratio 
of taxation, until the South should be prepared to 
begin the work of emancipation. Ifthe South was 
to enjoy a perpetual advantage in the way of repre- 
sentation, why did the North secure to itself the cor- 
responding advantage in respect to taxation, for the 
short period of only twenty years? Sir, the conclu- 
sion 18 irresistible, that both the North and the 
South looked forward to the year 1808 as the com- 
mencement of a new era, when those glorious words 
of our declaration of independence were to be indeed 
something more than a “a hollow abstraction,” and 
when we were to show, by our works, our faith in 
the great doctrine, “that all men are created equal, 
and endowed with certain unalienable rights, among 
which are life, liberty, and the pursuit of happi- 
ness.”” 

I do not, indeed, expect that this argument will be 
admitted by southern gentlemen as conclusive; but I 
think all candid men will allow that it is not without 
force—plausibility, at least—and that a northern 
man may honestly hold it to be satisfactory. For 
my own part, I do not hesitate to profess, before 
God and man, my own sincere conviction of its 
truth. If, then, we honestly, and with probable 
cause, believe that you are thus pledged to the abo- 
lition of — and the surrender of your unequal 
advantage, we have clearly the right to ask of you, 
in temperate language, the redemption of this pledge, 
and to use all such fair arguments and persuasions 
as we think fitted to induce you to do so. Thus 
far, then, the guaranties of the constitution are in no 
danger from the action of abolitionists. 

But, sir, as 1 have already hinted, a word will 
suffice to show that the oinale of the South are un- 
necessarily alarmed, and that not only their consti- 
tutional, but their assumed privileges are in little 
danger from any source, unless it be from a change 
of opinion among themselves. The power is virtu- 
ally in their own hands. Even the great and vener- 
able champion of human rights, who leads the van 
of the supporters of the mght of petition on this 
floor, has declared that he is not prepared to vote 
for the abolition of slavery in the District of Colum- 
bia; and the probability that a majority of Congress 
will be found convinced, both of their power to grant 
the prayer of those who petition for that object, and 
of the expediency and justice of its exercise, against 
not only the known wishes of the unrepresented 
people of the District, but the unanimous protesta- 
tion of the South, is indeed too remote to be a le- 
gitimate cause of alarm to the most anxious south- 
erner. 

The power of Congress to abolish the internal 
slave-trade is so very questionable, so delicate, and 
so difficult to enforce, that there is no prospect of its 
exercise ever being seriously attempted; and as to 
the great question of the change in the ratio of rep- 


resentation, the power is absolutely in the hands of | 


the South; and we of the North appeal on this ques- 
tion not to our own strength, but to your sense of 
justice. 

" The constitution can be amended only by the as- 
sent of three-fourths of the States. The present 
number of slaveholding States is thirteen. ‘To ob- 
tain, then, the constituuonal majority of the States, 
unless you surrender the question, we must wait un- 
til the free States shall increase from their present 
number of thirteen to thirty-nine. Within what pe- 
riod will this be accomplished? The firmest believer 
in the prepetuity of our institutions scarcely dares 
to look forward to so distant a future as this. 

This, sir, is all | think it worth while to say on 
that part of the subject which seemed to me most to 
require further discussion; and nowa word on the 
moral bearings of the question. Gentlemen of the 
South, who participate in debates involving the dis- 
cussion of these topics, are somewhat lavish of 
epithets, and indulge pretty freely in personalities. 
They have stigmatized the people of the North, as 
a whole, and in terms broad cnough to include every 
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member of this House who advocates the right of 
tition, as abolitionists, fanatics, incendiaries. If 
y the first of these terms gentlemen mean that the 
North, and its representatives here, both desire and 
hope the ultimate abolition of slavery, the charge is 


just; but if by this, and the other harsher terms, 


they mean to accuse us of a fixed design to accom- 
plish this object by illegal, unconstiutional, or im- 
moral means, or even by making it a political test, 
they do us great injustice. They charge us with 
having confederated, in a common league, against 
both the interests and the rights of the South, and 
with entertaining a settled purpose of violating a 
solemn compact, by which not only federal rights, 
but those involved in the sovereignty of the States, 
were formally secured, and even with instigating a 
setvile war. Before gentlemen made these charges 
they should have remembered that there is nota 
political abolitionist on this floor. I repeat, sir, that, 
with the exception of some of the majority, who 
owe their seats to the indirect aid of the liberty par- 
ty, there is not a member on this floor elected by the 
votes of abolitionists; and probably not one in 
whose election that party was even neutral. 

Sir, we come here not as the tools of those who 
are prepared to trample onthe constitution, but in 
spite of them. We are its defenders, not its as- 
sailants. We neither seek nor desire to infringe 
upon your constitutional privileges, or to interfere 
with your domestic policy. Within the limits to 
which the original compromise extended we are 
content to leave the continuance or abolition of 
slavery to the operation of natural causes and the 
wisdom of Providence; but we can make no sac- 
rifices of national honor or private principle for its 
extension or perpetuation. That there isa great 
degree of excitementon this topic I shall not deny. 
Men who contend for principle are always enthu- 
siasts. But if this excitement partakes of the char- 
acter of overheated zeal, southern gentlemen have 
themselves to thank for it. Instead of entrenching 
themselves behind the bulwarks of the constitution, 
and the rights inherent in the States, in virtue of 
their sovereignty, they have chosen to put them- 
selves in the wrong by denying us the exercise of a 
right “inestimable to freemen, and formidable only 
to tyrants,” and the effect of this impolitic step they 
have now before them. 

The conduct of the South upon this whole mat- 
ter is far from being characterized by the discretion 
which has marked their action in regard to their 
other great interests. There isa feverish restless- 
ness in relation to slavery which seems to indicate a 
lurking consciousness that they are in the wrong on 
this great question of the age, where they are op- 
posed to the main body of their own countrymen, 
and not to them only, but to all Christendom, and 
the whole civilized world; not to this world only, 
but, as I firmly believe, to the universal empire of 
that just and impartial God who created all men in 
his own image, and therefore free and equal. 

Because northern gentlemen insist upon the sacred 
right of petition, the right of the worm to turn when 
it is trodden upon, they are charged with a reckless 
hatred of the South and its institutions. Sir, men 
truly hate only those whom they fear, and those 
whom they have wronged. To the South we say: 
We tremble not at your menaces; we have done you 
no wrong. 

The North has been charged with ignorance of 
the true character of the servile relation, and of 
blindness to the palpable and invincible obstacles 
which are alleged by southern gentlemen to oppose 
themselves to abolition, present or prospective. It 
les in the very nature of things that this charge 
should be in some degree true. Nothing but per- 
sonal observation can teach the extent either of the 
evils of slavery or of the difficulties which impede 
the abolition of this, as of all other rooted and gen- 
eral abuses. Indeed, I have never met with an abo- 
litionist, however zealous, who pretended that he 
could see his way altogether clear on this subject. 

There is, Mr. Chairman, no general disposition 
in the North to dictate to the South on this subject 
of emancipation. We hope you will be convinced 
of the expediency and duty of ultimate abolition, 
and will, in a reasonable time, redeem your implied 
pledges to that effect, and we are content to leave to 
you the mode, and, I had almost said, the terms. 

I cannot forbear to suggest to southern gentlemen, 
in this connection, one mode by which they may 
both pacify the North, and retain and even increase 
their relative weight in the House of Representatives. 
Remove what an honorable member has called in an- 
other place the bugbear of slavery, and the current 
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of emigration will set in a new direction. The N 
has always been an officina gentium, and every year 
throws offa newswarm ofenterprising and ind ustrious 
adventurers. To them no more powerful attractions 
could be presented than the mountains and the valle 3 
of the sunny South, if, like their own snow-to ped 
hills and verdant dells, they were but the abowe of 
the “mountain nymph, sweet liberty.” The nat. 
ural advantages of the southern portion of the Union 
are unquestionably unrivalled upon the face of the 
earth, and they need only to be developed by the 
ae of free hands, guided by free heads, to ena- 
ble those States to give laws, not to this Union only 

but to the world. y 

But in regard to this charge of ignorance and pas- 
sion, I will, in all seriousness, suggest to southern 
gentlemen a measure, which I honestly believe 
would do much, very much, towards dispelling those 
clouds of ignorance, and calming whatever exists of 
feverish passion. Let candid and intelligent men 
from the slaveholding States visit the North, and 
call meetings of all political parties to hear this sub. 
jeet discussed. I can confidently predict that the 
most zealous advocate, even of slavery itself, who 
should address the people of the North on this sub. 
ject, in decent and respectful language, would not onl 

e attentively listened to, but civilly and even kindly 
treated. Instead of being lynched, as any of the 
supporters of the right of petition would be at the 
South, he would be feasted and caressed; and fana- 
tics, incendiaries as we are, there is not on this floor 
a northern gentleman who would not shed the last 
drop of his blood in defending a southerner 
against any who should assail him for maintaining 
the rights and interests of his own State, in such lan- 
guage as becomes a freeman anda gentleman. Speak 
to the people of the North, as that heroic young 
member from North Carolina [Mr. Ciinemay] last 
year addressed this House, with the simple elo- 
— of honest conviction, and though you may 
ail to convince, though you may shock their preju- 
dices, yet you will win their respect, their sympa- 
thy, and their confidence. I shall not venture to 
predict that their opinions would be changed by the 
course I advise; probably they might even be con- 
firmed; but all feelings of undue asperity, all dispo- 
sition to assail you with any other weapons than 
those of reason, if such exist, would be allayed; the 
North and the South would come to a better under- 
standing, and this most difficult subject would as- 
sume the new shape of a question submitted to the 
jurisdiction of conscience and of reason, 

The opinions I have expressed in regard to the 
permanence of domestic slavery, are not only the 
present opinions of the North, and the ancient opin- 
ions of your people, but ~~ were, within a very 
recent period, the opinions of the best minds of the 
South. Not many years since several of your States 
were almost persuaded to rid themselves of this 
great burden, and many of you now assign the heat- 
ed zeal and intemperate action of northern fanatics 
as a reason why they did not go onin the good 
work they had begun. I fear this is but too true; 
and if so, they whose rash interference has occasion- 
ed so deplorable a result must share with you the 
responsibility of the continuance of this evil. 

But generous men will admit that there is some 
provocation for this zeal, in the notorious facts, 
somewhat boastfully alluded to by the gentleman 
from Alabama, that, small as your population is, 
you have virtually ruled the nation, and monopo- 
lized the great offices in every department of the 
government; and the further fact, that, by direct 
appropriation, defaleation, and the Florida war— 
the real motive of which was the defence of your 
“peculiar institution”—you have drawn from the 
national treasury uncounted millions beyond what 
your population, your proper wants, or your con- 
tributions to the public resources, would entitle you 
to 


orth 


God forbid that I should recapitulate these causes 
of complaint for the purpose of justifying, still less 
of promoting, a fanaticism which I heartily con- 
demn; and it will not be out of place if I here say a 
word upon the origin and character of the anti- 
slavery party. The feeling upon which it is built 
originated in the southern monopoly of office to 
which I have alluded; in the supposed hostility of 
the South to a course of policy fret forced upon us 
by that section, but now indispensable to our pros- 
perity, in a conscientious belief that slavery is, both 
morally and economically, a wrong and an evil. 
The excitement thus produced has been vated 
and inflamed by the denial of the right of petition, 
by the abuses of the Florida war, by the fierce de- 
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ciations of northern men and northern interests 
“ this Moor, and by other causes not necessary to 
/ ecified. Ambitious and penne men have 
ken advantage of this state of feeling for corrupt 
a i eelfish purposes; and, “4 the usual arts of the 
, wagogue, have converted a just and honest im- 
«ice into a Wild and reckless fanaticism. The prin- 
Pile of election by plurality, now of extensive ap- 
jication, has made it an object for each of the great 
‘ jitical parties to encourage the growth of this new 
Ty j,jsion at the expense of the other. But in this, 
»sin many other cases, the open policy of the 
whigs has been foiled by the more dexterous strata- 
vems of their opponents; and the consequence is, 
that the liberty party, whose rani and file consists 
simost entirely of whigs, is controlled in its action 
uy leaders fram the other side. [ts members have 
quite lost sight of their original motives, and exist 
butas a factious intrigue, 


By all these causes a state of things has been 
produced upon which the coolest patriot cannot look 
without alarm; and the annexation of Texas, if 
consummated, will add ten-fold to the madness of 
the passion which the artifices of bad men have ex- 
sited to almost ungovernable fury. Some gentle- 
men find a ready panacea for the impending evils, 
which seem inseparable from this subject, in the 
ssolution of the Union. They would divide this 
roodly confederacy, and carve out of it two, three, 
sr four independent republics, or, it may be, em- 
vires, as if a body politic were like the polypus, 
which multiplies by division. But have gentlemen 
weighed the practical difficulties which aitend this 
measure? Have they definitively settled where the 
ines shall be drawn? Are they quite sure that the 
northernmost slaveholding States are prepared, in 
case of division, to make common cause with the 
extreme South? Have they determined the propor- 
tions in which the public property and the public 
liabilities shall be divided? Do they remember that 
the public domain—that inexhaustible source of na- 
tional wealth—lies chiefly in the free States and 
Territories? and is it safe to calculate that the strong 
man in possession will yield to his weaker brother a 
right which he is unable to enforce? Have they for- 
gotten the old question in respect to the right of 
those who inhabit the valley of a navigable river to 
follow its current to the ocean? Is it certain that 
themighty West, connected as she is with both the 
North and the South by vital bonds—arteries which 
itis death to sever—will, in any event, permit a dis- 
solution? What hope ia there that such questions 
as these can ever be settled by any arbiter but the 
ultima ratio of nations; and, in case of war between 
ie North and the South, who will protect the fire- 
side of the southerner against his fearful domestic 
enemy, While the father and the husband marches 
tothe northern frontier, to imbrue his hands in the 
blood of his brother? 


Again: are gentlemen prepared to risk the moral 
and political effect of the self-immolation of this 
mighty empire—this model republic? Do they not 
know that the first step wounds dissolution, the first 
outbreak of violence, will be hailed by the vultures 
of Europe as a token that their prey awaits them, 
and as a signal of a richer partition than the dis- 
memberment of Poland? 


Sir, I have barely touched, not exhausted, a single 
branch of this vast argument. I would gladly look 
at this question of expediency in other and less deli- 
cate aspects, to say nothing of the portentous con- 
sututional obstacles which inexorably forbid the ac- 
complishment of this measure. It would, for in- 
stanee, be an easy matter to show, as the gentleman 
from Ohio [Mr. Hamu] hinted, that by annihi- 
lating the sovereignty, destroying the political indi- 
viduality, appropriating the resources, and assuming 
the ultimate dominion of the soil of Texas, you le- 
gally and morally incur all her unknown liabilities 
—hot her pecuniary and liquidated debt only, but 
her obligations for revolutionary services, and for 
indemnification for twice granted lands, her pension 
list, present and future, and all the thousand claims 
which will spring up against her the moment you 
become her paymaster. But, sir, mine hour is 
come. I must surrender this vast subject to abler 
hands; and I dismiss it with the repeated declaration 
that while we of the North repudiate and disclaim 
all purpose of impairing the moral or legal rights of 
of the South, we are yet resolved that the extension 
and perpetuation of an evil which is its misfortune 
should not be our fault, 
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SPEECH OF MR. ARCHER, 


OF VIRGINIA, 


In Senate, February, 1845—on the subject of French 


spoliations prior to 1800, in reply to Mr. Me- 
Durrig. 


Mr. Arcuer said he was extremely concerned 
that he should be placed in a position which con- 
strained him to say a few onaiaael a very few 
words they should be—upon the bill now under the 
consideration of the Senate. These claims had been 
submitted to the Committee on Foreign Relations 
Having no knowledge himself of any of the claim- 
ants, and none of them coming from that part of the 
country in which he lived, he had asked the honor- 
able gentleman from Massachusetts [Mr. Cnoare] 
who represented the region of country where these 
claims are mostly found, to do him the favor to re- 
port this bill to the Senate—the committee having 
concurred in it—and to take upon himself the office 
of introducing it with the proper explanatory re- 
marks. Although he (Mr. A.) was absent at the 
time, he understood that his friend from Massachu- 
setts had given an exposition of the merits of the 
case with a clearness and force that carried convic- 
tion to the minds of the Senate, and passed the bill 
to its third reading. He should therefore have ab- 
stained from saying a word, but that silence on his 
part might seem to import disapproval of the claims 
of the petitioners, and look like opposition, if he 
forebore to add his concurrence to the testimony 
which had been rendered in their favor by the hon- 
orable senator from Massachusetts. 

This matter appeared to him to lie within a very 
narrow compass; but before he proceeded to state 
its merits, it was proper that he should remove the 
difficulties which had been thrown in the way of the 
consideration of the real case, by the observations 
of the honorable senator from South Carolina, [Mr. 
McDorrte.] The Senate might draw an inference 
in regard to the correctness with which the honora- 
ble senator had pursued his investigations in relation 
to this subject from this fact. 

He (Mr. McDorrie] stated the other day, and 
he had stated it to-day, ina tone somewhat trium- 
phant, that he could find no names of the memori- 
alists—no real claimants interested in this bill: de- 
signing to intimate that the applicants here were in 
reality mere men of straw. 

Now, he would only have to ask the honorable 
senator to go with him down to the committee room 
on Foreign Relations to show him in reference to 
this very class of petitions, and one other class in 
reference to Texas, so great a number of applications 
signed by living men, that he (Mr. A.) had been 
led to say, jocularly, the Senate would have to order 
an addition to the committee room. 

{Mr. McDvurrie said he could assure the honor- 
able gentleman that he had had the clerks of the 
two Houses on the search, and that they had come 
back and reported to him that all the petitions had 
been taken away, or could not be found. He was 
glad to hear he was mistaken. ] 


Mr. Arcner resumed. The honorable senator 
could have access at discretion to these petitions; 
and, he ventured to say, if he [Mr. McDurrie] 
chose to avail himself of the indulgence now pro- 
posed to be accorded to him, that he would find the 
multitude of these petitions and petitioners so large, 
that he would fail to prosecute the inquiry which he 
now seemed disposed to make. 


The honorable senator from Massachusetts had 
informed the Senate that there were more than 900 
of these memorialists; and in connection with that 
remark, the senator from South Carolina supposed 
that this case was not analogous at all to the case of 
widows and orphans coming here to solicit the jus- 
tice of this government, but was in the hands of 
speculators entirely. It was a case, on the contrary, 
in which, from the lapse of time, there could be few 
other applicants than widows and orphans. Did 
they wick charity at the hands of the government 
of the United States? Not at all; they only asked 
that the government should render justice to them. 
Many of them had been reduced to want by the 
long denial of ihis justice. Whilst the honorable 
senator [Mr. McDurrie] was in the prosecution of 
his remarks, his (Mr. A.’s) honorable friend before 
him [Mr. Bares] said he could tell the senator from 
South Carolina who was oneof the participators in 
this appeal, and where that claimant was at this 
very day to be found. Where wasit? In one of 
the poorhouses of Massachusetts; and reduced to 
that state by the denial of that justice which he now 


claims at the hands of the government of the United 
States! 

He (Mr. A.) had no sort of doubt that there were 
others existing in the same deplorable condition, 
and from the very same cause—the denial of justice to 
them. 

The honorable senator frora South Carolina said 
Where are the evidences of these claims? and where 
are you to find guards against abuse and fraud if 
they are to be settled by commissioners, which is 
the mode proposed in the present bill? Did any 
man ever hear before, that it was an objection to the 
institution of a commission like this, that the evi- 
dence had not been brought forward in the hall of 
the Senate chamber? What was the power awarded 
to this commission? Nothing more than this—that 
the petitioners should be allowed to produce their 
evidence before a legal tribunal, which they ask you 
to institute for that very purpose. 

And then the honorable senator finds out that there 
cannot be any propriety in this, because the peti- 
tioners are not to come here with their long rolls of 
parchment, which would absolutely fill this hall, in 
evidence of the equity of theirclaims. As to the 
subject of guards, in the event of the institution of 
this commission, against fraud upon the govern- 
ment, he would tell the honorable senator from 
South Carolina what was the guard—and a most ef- 
fectual guard it was—against fraud of any kind in 
relation to this matter. What was it these claim- 
ants say we owe them? Twelve million dollars. 
And what does the bill propose to award them? 
F've million dollars. He could tell the honorable 
senator that the guard against the establishment of 
any doubtful claim was to be found in the interest 
of the real against the fraudulent claimant. 

{Here Mr. Bucnanan, from his seat, suggested 
another consideration of the same nature. | 

His honorable friend near him suggested a 
stronger mode of expressing that sentiment. He 
said very truly that all the claimants in this case 
would be combined against each claimant before the 
board of commissioners. From the very nature of 
their position, such would inevitably be the fact. 

liere was a case (said the honorable senator from 
South Carolina) without a tittle of evidence. With- 
out evidence? Had it not the highest of all the ac- 
knowledged forms of evidence? and what was that? 
The records of the history of this country, to be 
found among the archives of the government. That 
was the evidence they adduced in the foundation of 
their claims. They do not say they will pro- 
duce the ship papers as evidence of capture 
on this day or that; but they appeal to the 
history of the United States to show that their 
claims on the French government had been convert- 
ed tothe uses of the government of the United 
States. If there was anything that required evi- 
dence, it could be found in our law-books and books 
of history. What was evidence, if the treaties 
made by our own government were not evidence? 
Did any man suppose we were not bound by the 
treaty of 1798 to the government of France? a treaty 
imposing on the government of the United States 
the strongest and most onerous obligations? We 
were bound also by gratitude. If they had not in- 
tervened with their aid, we never would have 
achieved our independence. Was it not fitting on 
the part of the government of the United States, m 
return for such a guaranty as that, to guaranty to 
them the possession of their West India islands? 
By this guaranty of France we obtained our inde- 
pendence. The progress of affairs went on. France 
came to stand in need of the use of our guaranty, as 
we had availed ourselves of hers. In the redemp- 
tion of that guaranty to France, we could not do less 
than comply with our obligations; but if we had 
complied with them, we would have involved our- 
selves in a war with Great Britain. The United 
States incurred another obligation. Expecting 
everything from France the treaty was made as 
she required, giving her armed vessels peculiar 
privieges in our ports, which we subsequently 
found to be inconsistent with the laws of nations, in 
case we should become a neutral power. . The Uni- 
ted States was of course very desirous to fulfil this 
treaty of guaranty; or, what would have been more 
desirable still, to get honestly rid of both these obli- 
gations, which were likely to cause us so much em- 
barrassment. 

After she had applied to us for the fulfilment of 
those obligations, in the course of that madness 
which had spread itself over France, and while we 
were hesitating to fulfil them, she committed depre- 
dations upon the vessels of the United States. Un- 
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det what all 

qnitted? Under the allegation that she was justified 

an deing 80, because we had first forgotten the obli-- 

gatiéns which we owed to her; and also on a princi- 
le of public law in: relation to her enemy, Great 
ritain. 

In this state of things, the government of the 
United States considered, whether rightfully or not, 
that sueh had been the conduct of France towards 
the United States that our government stood justi- 
fied in nbrogating the treaty of guaranty; and now, 
if any gentleman had listened—as it had been his 
(Mr. Arcuer’s) duty and pleasure to listen—to the 
whole progress of the argument of the honorable 
senator from South Carolina, in what would the 
whole force of that argument make this matter re- 
sult? Not in the fact that these treaties of guaranty 
did not impose upon us the highest form of obliga- 
tion, but that we, by an act of Congress of 1798, 
had declared them null and void. 


As two parties were necessary to makea bargain, 
so two were necessary to dissolve it. We said that 
the treaties were void. What did the government 
of France say? That they were not void. They 
insisted upon the guaranty which we attempted to 
withdraw from them by our act of 1798; and this 
the honorable senator chose to consider as a disso- 
lution of the treaty of guaranty. Suppose, farther, 
one party ina contract of guaranty could dissolve 
that contract, and afterwards, by a renewal of ne- 
gotiation, that same party chose to reinstate those 
obligations: did the ere declaration annul them? 
He desired to know of the honorable senator from 
South Carolina which, in that event, was to stand— 
the treaty repudiated by one, or the recognition af- 
terwards, by both parties, of the validity of that 
treaty of guarauty which they had mutually enter- 
ed into? 


But the honorable senator said that war had dis- 
solved those obligations on both sides. War? War 
with France? All he had to say was, thata war be- 
tween France and the United States was not a fact 
recognised by history, but a discovery of the hon- 
orabie gentleman’s own; that we must not look for it 
in history, but in the penetration of the honorable 
senator. Was there any declaration of war on 
either side? What makes war? France had com- 
commenced capturing our vessels. Reprisal 
were authorized by the government of the 
United States; and was it necessary for him 
to state to the honorable senator from South Car- 
olina, that the mere issue of letters of marque 
and reprisal! does not constitute a case of war? There- 
fore there was no war. But if there had been war, 
was it, by the laws of nations, an extinguishment of 
all claims? He asked whether the subsequent re- 
cognition of those claims would mot even in that 
case setthem up? What was the proof of this sub- 
sequent recognition? He believed that, in the 
course of a very long legislative experience in the 
other House, as well as in this, this was the very 
first time he ever read one word of quotation in the 
course of all the speeches which he had made in the 
two bodies of Congress; but a book had been 
placed in his hands for application to this case, an 
extract from which it was his duty to submit to the 
Senate in connection with the point now at issue 
between the honorable senator from South Carolina 
and himself. That honorable senator maintained that 
this act of Congress of the year 1798, on the part of the 
United States, had dissolved all those obligations. 
The French said it had not; and the treaty of 1802, 
out of which the present question had arisen, was 
afterwards ratified. It was referred to the tribunate 
of the government of France; and he would now 
read an extract from the report of a commission of 
thattribunate, which he found in the Code Diplo- 
matique of France: 

“] have already, Tribunes, told you that the United States 
had declared the consular convention and the treaties of 
1778 as nulland void, and believed themselves freed from 
the obligations which they imposed upon them. The gov- 
ernment of the republic, in spite of this act of Congress, 
did not regard the treaties as annulled, thinking that a treaty 
could only be abolished by the mutual consent of the two 
contracting parties, or by a declaration of war. But, on the 
one hand, France had not acceded to the dissolution of the 
treaties; on the other, there had not been any declaration of 
war. Commissions granted by the President to attack the 
armed vessels of France are not to be regarded as a ceclara- 
tion of war; the will of the President does not suffice to put 
America in a state of war; it requires a positive declaration 
of Congress to this effect. None has ever existed. The re- 
= was therefore justified in claiming the enjoyment of 

e stipulations comprehended in the old treaties, and in- 
demnity tor the non-execution of these stipulations.” 


Now, he should like to know whether, under this 


ion were these depredations com- | 
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recital, the treaties stood dissolved or not by our 
own act of 1798? 


{Mr. McDurriz. That is all very good for the 


French. } 
Mr. A. resumed. It was as good for the Uni- 
ted States. It was the law of justice—the 


law which all governments were equally bound to 
observe. To hear the doctrine upon the floor of the 
Senate of the United States, that when the govern- 
ment of the United States had refused to fulfil the 
highest of all obligations, it was within the compe- 
tency of that government, by its own single act, to 
dissolve those obligations, was something extraordi- 
nary. 

[Mr. McDurrte. I simply stated that the govern- 
ment of the United States had a right to declare that 
France herself had dissolved the obligations by a 
violation of the treaty subsisting between the two 
governments. | 


Mr. A.,in continuation. The French did not 
take the same view of the subject. The tribunate 
of France held the principle of public law, that all 
engagements once contracted between two na- 
tions, can only be dissolved by the same 
rautual consent that made the engagement, or by 
war. And they stated, truly, that there had been no 
war between France and the United States to pro- 
duce that effect. But conceding this to the honor- 
able Senator, arguendo, he appealed to the evidence 
of the treaty of 1802, that these same guaranties 
were recognised, and therefore were again binding 
on the part of the government of the United States. 
If we could make the former treaty, and dissolve 
it, had we not the same competency to make this 
and dissolve it? He should show that this treaty 
was ratified by our own government; and for that 
purpose he would read a few words more of extract 
from the same report of the French tribunate. It 
explained the matter better than he could do it: 


“It thence necessarily followed that the Americans, in 
not a in us the right of reviving our old treaties, 
also interdicted to themselves the right of claiming for in- 
demnities; for it was in virtue of the or which we wish- 
edto revive that they had the power to claim these indem- 
nities. Hence, if the treaties of 1778 were regarded as ex- 
isting, it was clear that we owed indemnities to the Ameri- 
cans for the prizes made upon them in violation of the stipu- 
lations relative to the liberty of the flag; whilst, if the 
treaties were considered as abolished, we could not admit 
the claims of the Americans, since they could not support 
them by any authority.” 


What was the amount of it? The honorable sen- 
ator from South Carolina had asked where is the 
evidence that there were any claims of this kind at 
all for indemnity on the part of the citizens of the 
United States? Here was the evidence—here, in 
the extract which he had just read to the Senate— 
an evidence which established their validity beyond 
a doubt—an evidence on the part of the government 
that would have had to pay the caims if the gov- 
ernment of the United States had notinterposed. It 
was no evidence adduced by the claimants here; but 
evidence from the quarter which was interested in 
defeating them. 

He remembered that the honorable senator, in the 
prosecution of his remarks the other day—for that 
that honorable gentleman had occupied, not by in- 
tention, several mornings, in expressing his views 
upon this subject—inquired how could there be any 
claims now upon this government for depredations 
committed by the French, when the government of 
the United States had prosecuted them as far as it 
was bound to prosecute them? His answer was 
this: They did not prosecute these claims—which he 
admitted they were not bound to prosecute to the 
point of war—to the point of satisfaction to the 
claimants; but they did to the point of conversion to 
their own use. The gentleman says: ‘But these 
claims are of no value!” He (Mr. A.) contended 
that they were of value; and the highest evidence 
that could be adduced in substantiation of this fact 
was, that claims which grew up subsequent to the 
treaty of 1800, and which fora long time were thought 
to stand in a condition fully as hopeless as these 
claims now before Congress, were prosecuted by 
the government of the United States, and re- 
covered. If we were able to recover claims 
arising after the French revolution, why 
should we not have been able to recover 
claims antecedent to 1800, if the act of our own 
government had not prevented their recovery, by 
converting them to its own purposes? The question 
was actually tested by tie treaty negotiated by his 
present colleague, ‘Mr. Rives.] : 

Why did not these claims enter into that nego- 
tation, by which the claims subsequent to 1800 had 
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been recovered? The answer was in the 

book. It was because these claims had vena 
ployed for their own purposes by the governmen 
of the United States. So far from being bad ain 
they would have been just as good as those that 
had been subsequently recovered and paid. Th 
question had been actually made, whether the Cains 
antecedent to 1800 should be included in the 25,099 . 
000 of francs which had been obtained by’ M; 
Rives’s treaty; and an adverse decision, given upon 
this express ground, that they had already been q 
propriated in virtue of the treaty of 1802 to = 
uses of our government. 

These claimants now come forward and say that 
they would now be in the enjoyment of a just satis. 
faction of their claims, but for the act of their own 
government, which failed to procure the payment of 
them, because it actually seized their claims, and 
converted them to its own uses. , 

He declared that it was not within his compe- 
tency to comprehend a case that stood upon a More 
solid foundation,“or upon a justice more obligator 
and imperative than that upon which these claims 
rested. They made a case sustained by the best 
evidence in the world. The treaties and iplomatic 
history of our own country showed that these claim. 
ants had a claim which the other power had recog- 
nised when it had the prospect of being obliged to 
liquidate them, and for which it would have bee 
obliged to account, but for the interception by 
the action of our own government. Now, the 
honorable senator from South Carolina said this 
government was not bound to prosecute to war the 
claims of its citizens. He(Mr. A.) did not argue 
that the government was bound to do that; but he 
contended that it was bound, if it seized and took 
into its own possession the claims of its citizens, and 
conserted the issue of those claims to its own use, 
then it was bound by all the moral obligations re- 
cognised among nations—by every law of justice, 
to make indemnification for them. 


Having thus endeavored to show the real charac- 
ter of this case, he would not further protract the 
discussion; but would merely read a single sentence 
in reply to the allegation very often repeated by the 
honorable senator from South Carolina in relation 
to the want of any reports in favor of these 
claims. But, before doing that, he could 
not but express his surprise that it 
should be said here, upon the floor of the Senate 
of the United States, that a denial of these claims for 
fifty _— past should operate as proof of their want 
of validity. It appeared to him that if there was 
any conceivable circumstance which could operate 
to give additional strength to these claims, this pro- 
longed call of fifty years upon the government for a 
rendition of justice, was the most conclusive in their 
favor; yet the gentleman says, the longer you con- 
tinue the delay of justice, the more firmly you es- 
tablish their want of validity! You establish the 
fact, not of the want of justice on the part of these 
claims, but that this justice has been divested by 
spoliation and the Jong refusal of indemnity on the 
part of our own government. 


These claims were prosecuted in September, 1809. 
The ensuing session of Con had to pass over 
in discussing terms of ratification, before they could 
be acted upon. Again they were brought forward. 
The honorable senator the other day said they had 
not been bronght forward during: an interval of 
many years; and he adduced that argument against 
them—the want of earlier presentation. The treaty 
was made in September; and the ensuing session 
had to pass over before the ratification and the in- 
terchange of ratifications could be adjusted. These 
claimants lost no time, but came forward at the very 
next session of Congress, in 1802; so that instead of 
being dilatory, they came here at the very first 
session of Congress after the ratification of the 
treaty. 

He would now read a sentence of a report made 
by a former member of Congress (Mf. oo 
from the senator’s [Mr. McDurrie’s] own State, 
a the subject. In 1807 these claimants came 

ere. 

Here Mr. McDurrie asked Mr. A. to read the 
title of the report, which Mr. A. did, as follows: 

“The committee to whom was referred the memorial of 
sundry merchants, residing in Charleston, in the State of 
South Carolina, complaining ef spoliations committed on 
their lawful commerce by the cruisers and other armed ves 
sels of France, during the late European war, and praying 
compensation therefor.” 

It was very difficult to command attention upon 
this subject at this moment, when ‘the consideration 
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rbi uestion, which enlisted the feelings 
eo we about to be resumed; and when 
4 honorable senator from South Carolina, who so 
deserved, and was so able to command, the at- 
eotion of this body, failed to do so now, still less 
could he (Mr. A.) have any chance of success; but 
he had but two sentences more to read; and as 
they were of much importance, he asked that they 
should receive an entire attention: 


from @ mature consideration of the subject, and from 
the best judgment your committee have been able to form 
on the case, they are of opinion that this government, by 

spunging the second article of our convention with France, 
errne Both September, 1800, became bound to indemnify the 
memorialists for those just claims which they otherwise 
would rightfully have had on the government of France, for 
the spoliations committed on their commerce by the illegal 
captures made by the cruisers and.other armed vessels of 


that power, in violetion of the law of nations and in breach 
of treaties then existing between the two nations; which 
claims, they were, by the rejection of the said article of the 
convention, forever barred from preferring to the govern- 
ment of France for compensation. Your committee beg 
jeave to decline giving an opinion on the precise time when 
those claims ought to commence, or on the period for cap- 
tures, after which the memorialists would not have been en- 
titled to compensation from France, and of course cannot 
be entitled to indemnity from the United States.” 


Mr. Cuoate. Will the honorable senator from 
Virginia state the names of those who composed 
that committee? 

Mr. Ancuer requested his honorable friend to 
read them from the report. 

Mr. Croarte then read a list of the names. 

Mr. Ancner had but a word more to say. He 
had quoted the authouity of treaties and the obliga- 
tions of justice, in favor of these claims; and rising 
in climax he had added the authority of South 
Carolina in favor of their indisputable justice 
and validity. 


SPEECH OF MR. DICKINSON, 


OF NEW YORK. 


Delivered in the Senate of the United States, Feb- 
ruary 22, 1845.—On the Joint Resolutions from 
the House of Representatives for the reannexa- 
tion of Texas to the United States. 


Mr. DICKINSON said, he rose to the discussion of 
the question under circumstances of peculiar embar- 
rassment. Sympathizing at all times deeply with 
the feeling which surrounded him, and being aware 
of the anxiety which prevailed with the friends of 
the measure to close the debate—in which he 
liberally shared—that consideration could not fail 
to add its influence to those which usually attended 
a first effort upon the floor of the Senate. The 
Senators from New York had, however, been called 
upon in debate to respond to interrogatories; and in- 
tending to act up to his responsibilities, he deemed it 
both proper and necessary to declare frankly his sen- 
timents, which he would do in as brief a manner as 
possible. He regarded it as a question fraught with 
consequences of higher import for weal or wo than 
any which had arisen in his time; one which had 
been fully and deliberately discussed and considered 
by the people and their representatives. In its dis- 
cussion he should pursue the course which he had 
originally marked out; for although much he had 
intended to say had been said by others, it was ques- 
tionable in his mind whether it would aid or confuse 
him most. His order of arrangement was somewhat 
diferent from any which had been presented, and 
he hoped to urge some arguments in favor of the 
measure which had not been before the Senate. 

The question pending being upon the indefinite 
postponement of the resolutions—thus disposing of 
the whole matter—he should address himself entirely 
to the majn question, and reserve all discussion as to 
details until that question had been disposed of, and 
distinet propositions should be presented. 

The debate had already taken an extended 
range. Almost every page of national or interna- 
tional law extant had been introduced; and the 
Capitol had resounded with passages from Vattel and 
Grotius, Puffendorf and Burlemaque, Blackstone 
and Marten, and Kent and Story, to fortify or con- 
fute positions which had been taken. ‘Che current 
of history had been followed, until lost amid the 
mists and shadows of tradition. Fable, with her 
playful illustrations, had been made to perform her 
service; and the Pantheon of mythology, with her 
grotesque images, had been unfolded. 

How meagre, then, (said Mr. D.) must be the 


(#1) 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


ee a ae ae | 


Annexation of Texas—Mr. Dickinson. 


321 


Senate. 





Se Se 


reward of him who gleans where such hands have 
garnered the abundant harvest. 

The view, however, which he proposed to take, 
was mainly of a more popular character; before pro- 
ceeding to which he would briefly respond to the 
interrogatory, somewhat significantly proposed by 
the Senator from Louisiana, (Mr. Banrow,) and 
repeated with emphasis by the Senator from Con- 
necticut, (Mr. Huntineron,) touching the posi- 
tion of New York upon this question—whether it 
was there an issue at the late election, and what 
were the opinions of her present chief magistrate, 
late a distinguished member of this body? Mr. D. 
said his acknowledgments were due to the honor- 
able Senators for the opportunity they had afforded 
him of declaring the true position of the Siate which 
he, in part, had the honor to represent. 


He had not chanced to meet the distinguished in- 
dividual, whose opinions seemed to be sought since 
the question arose at the last session, and had there- 
fore no means of knowing his sentiments, except so 
far as reported through the public press from his 
public addresses. And from such publications he 
learned, that though opposed to the details of the 
treaty submitted at the last session, yet he was in 
favor of annexation, upon such terms and conditions 
as would satisfy his judgment. He (Mr. D.) was 
not advised what particular plan was preferred, nor 
was it probable that the people of his State, in se- 
lecting a local chief magistrate in whom they had 
confidence, had regard to his opinions, if known, 
upon the details of a measure with which he could 
have no official connection or relation, But while 
he did not pretend that the mere details of 
any plan were determined by the result of the 
late election in that State, he was confident his 
respected colleague would bear him witness that the 
general question of annexation constituted one of 
the main issues which were there tried and decided 
by the people. 

There were two mighty armies ranged and mar- 
shalled, under the names of their disting wished cham- 
pions, struggling for mastery, as if for life, in the 
great battle of the age. Our respecte! epponents, 
true to their instincts, early placed this question in 
the foreground, and took up the issue upon whch 
we met, we fought, weconquered. At their tremen- 
dous gatherings, the banner which displayed the lone 
star was robed in mourning; the hapless girl, who 
was fated to represent this neighboring sister, was 
clad in sable habiliments ; their processions marched 
with funereal tread, and their orators discoursed in 
tremulous voices and lugubrious tones of the blight- 
ing influences which would one day be shed from 
that baleful star. 


But with us (said Mr. D.) how changed the pic- 
ture. On every banner the lone star shone out re- 
splendent. The fairest village maiden, robed in 
virgin white, and adorned with chaplets of flowers, 
was hailed as the emblem of this youthful sister. 
Annexation was upon the lip of every orator, and 
was invoked in speech and song. It stood out in 
bold relief from the columns of the press—it rose 
high upon the enthusiastic shouts of the young, and 
was approvingly debated by venerable and hoary- 
headed men. Who, then, shall say that in this great 
trial before the highest earthly tribunal this question 
was not in issue—was not decided ? 


But why recount the history of this wholesome 
conflict of opinion, which is engraven on the tablet 
of every heart, and written, as it were, with a pencil 
of light, upon the history of our country’s popular 
triumphs? 

Mr. D. said he would, for a few moments, no- 
tice the territory proposed to be annexed—its relative 
location, its physical and political condition—for the 
purpose of seeing whether there was any just cause 
for the alarm and consternation which some seemed 
to suppose should attend it. 

It was bounded eastwardly by two States of this 
Union—Louisiana and Arkansas; southwardly by 
the Gulf of Mexico; westwardly by the Rio del 
Norte, extensive deserts,and almost impassable moun , 
tains, as significant as if traced, like the decalogue, 
by the finger of the Almighty; and northwardly 
by our Western territory containing, according to 
Kennedy, its historian, 324,000 square miles. Its 








soil and climate were described by the same author, 
as lows: 


“The soil of Texas presents three distinct natural aspecta, by 
which it is divisible into a corresponding number of regione, ot 
districts: the plain or level, the undulating or rolling, aud the 
mountainous or htlly, 

“The prevailing character of the svil of the level region of 
Texas is a rich alluvion—singularly free from those accumula 
tions of stagnant water which, combined with a burning eun 
and exuberant vegetation, rendera large proportion of the south 
ern parts of the United States little better than a sickly desert. 
The porous characier of the soil, the gradual elevauon of the 
level lands towards the interior, and the general rise of the 
banks from the beds of the streains, preclude the formation of 
sWampes lo any injurious extent. 

“The rolliag or undulating region forme the largest of the 
natura! divisions of Texas. North and northweet ot the level 
section lying between the Sabine and San Jacinto rivers, the 
country undulates towards the Red river. The thickly timber 
éd lands extend quite to fthe Red river, and as fat to the wes as 
a line drawn due north from the heads of the Babine. A wide 
beit of rolling and thinly wocded prairie extends westwerd of 
this une along the margin of the Red river. 

“rhe country rises in gentle and beautiful undulations sbeve 
the alluvial region of the Brezos, Colorado, and Guadalupe, ex 
tending in a northwesterly direction up those rivers, from 150 
to 200 miles, as far as the hilly district. Hera ie a delightiul 
va.iety of fertile prairie and valuable weodian., enriched wih 
eprings and rivulets of pure and sparkling water, which, like 
the larger streams, are invariably bordered by wooded ‘bot 
toms.’ The undulations often swe!l at lengthened intervala 
into eminences of soft acclivity, from the summits of which the 
eye may repuse on some of the fairest scenesin nature. 

“The rolliog lands between the Gaadalupe and Nueces eweep 
towards the northwest, with an elevation gradually increasing, 
until they terminate in the high land range, ata distance of about 
200 miles from the level region of the coast. Timber and water 
are not soabundantin this section asin the country lying further 
east, but it affurds excellent pasturage, and is peculiarly adapt 
ed to the raising of all kinds of stock. 

. . . . . . . 

“The mountains are of third and fourth magnitude in point of 
elevation; those of San Saba are deemed the highest. They 
are Clothed with forests of pine, oak, cedar, and other trees, with 
a great variety of shrubbery. Extensive valleys of alluvial 


soil wind throughout the range; most of them susceptible of 
Irrigation and profitable culture. The sides of the mountame 
themselves, with not a few of their summits, are adapted to 
agriculture. Copious and limpid eprings aboued in the high- 


lands, fertilizing the seil and forming innumerable rivulets, 
which, gliding with a rapid current, unite their watere, until 
they ewell into large and bounteous rivers, that ecatter plenty 
over the central and western districts of the Brazos and Bexar. 
Of the table-lands beyond the mountains, which are said to be 
healthy and fertile, Jittle is known, and still less of the northern 
region, extending to the42d deg. of north latitude. 
° . ° ° ° . 

“The climate of Texas, the most southerly part of which 
lies within two degrees and a half of the tropic, 1a a Varied as 
the proluctive qualities of the soil, and is, perhaps, on the 
whole, superior to that of any other portion of North America 
In Texas proper it is neither s» cold in winter, nor so Lot in 
summer, as In the northeastern section of the Unite! @tates.” 


Mr. Jefferson, in writing to Mr. Monroe concern- 
ing this country, in 1820, says: 

“Tous the prevince of Texas will be the richeet State of our 
Union, without any exception. The southern part will make 
more sugar than we can consume, and the Red river on ite 
north is the most luxuriant country on earth,” 

And Mr. Clay, in a speech made in the same year, 
upon this subject, bears testimony as follows: 

“ All accounts concurred in representing Texas to be extreme- 
ly valuable. Its superficial extent was three or four times 
greater than that of Florida, The climate was delicious; the 
soil fertile; the margins of the rivers abounding 10 live oak ; 
and the country admitting of casy settlement. It possessed, 
morevet, if he were not misinformed, one of the finest ports in 
the Gulf of Mexico. The productions of which it was capable 
were suitable to our wants. He would not give Texas for Flo- 
rida in a naked exchange.” 

Her free white population number 140,000, mostly 
from the United States, besides 24,000 slaves. She 
has a President, Congress, courts of justice, institu- 
tions of religion and learning, and thirty-five organ- 
ized counties. She has, too, a charter of freedom, 
sealed with the heart’s blood of her own gallant sons, 
and witnessed and approved by all the leading pow- 
ers of christendom. 

Let us glance (said Mr. D.) at her political his- 
tory. 

This country, now the subject of so much agita- 
tion, discussion and contention, was discovered by 
the French in 1685. It was subsequently ceded to 
Spain, and receded to France in 1800. It was ceded 
by France to the United States in 1803; and one of 
the articles of the treaty, solemnly made and ratified, 
was as follows: 


* The inhabitants of the ceded territory SHALL BE INCORPO- 
RATED INTO THR UNION OF THE Unitep Statss, and adnutied 
48 8000 as possible, accorving to the principle of the Federal 
Constitution, to the enjoyment of all the rights, advantages and 
immunities of citizens of the United @tates; and, in the mean 
time, shall be protected in the free enjoyment of their iiberty, 
property, and the religion which they profess,” 


The western boundary of this ceded territory was 
deciared at the time to be the Rio del Norte; as evi- 
dence of which we have the concurring testimony 
of Mr. Jefferson, Mr. Pinckney, Mr. Madison, Mr. 
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Monroe, Mr. Adams, General Jackson, and Mr. Clay. 
Mr. John Q. Adams, Secretary of State, under the 
administration of Mr. Monroe, in the summer of 
1818, learning that settlements were forming on a 
portion of this territory, and, as he believed, by some 
authority of France, or to promote the views or in- 
terests of that government, sent a special agent there, 
with directions to proceed to the Rio Bravo, (now 
called the Rio del Norte,) and to give warning to the 
settlers that the territory was within the “ United 
States, who would suffer no permanent settlement 
to be made there under any other authority than 
their own.’ And he was further directed to manifest 
“the surprise with which the President has seen 
possession thus taken, without authority from the 
United States, of a place within their territorial 
limite, and upon which no lawfal settlement can be 
iade without their sanction.” 

Mr. D. said he desired to call the attention of the 
Senate especially to this article in the treaty of 1803, 
as also to the convincing evidence of the fact that 
‘Texas was, after the treaty, regarded as belonging 
to the United States. 

He was thus particular, for the reason that the 
justice and morality of favoring annexation in a na- 
tional view, had been seriously questioned. He 
would endeavor to show to those who would patient- 
ly follow him through the history of this territory, at 
whose door lay bad faith and broken covenants. 

This territory was partially settled in 1803, when 
it was ceded to us by France; and by reference to 
the article of the treaty just cited, it would be seen 
that its inhabitants were entitled to be admitted into 
the Confederacy as soon as they should have a re- 
presentative population; and in the mean time they 
were to be protected in the enjoyment of their liber- 
ty, property, and the religion they professed. 

Che residents of this territory, looking at this 
guaranty, and believing they were at no distant day 
to enjoy its fruition as a reward for the hardships, 
dangers and privations of border life, continued to 
occupy and improve the country; and the poor and 
adventurous from the United States, from the green- 
hills of New England, the Empire, the Keystone, 
the young and fertile West, and chivalrous South, 
continued to flock to this territory, under the same 
hope and expectation, until 1819. 

Here (Mr. D, said) he would pause to make a 
point in the morality as well as the law of the case, 
chiefly for the ear of those who seemed to suppose 
that the inhabitants of Texas in desiring admission 
into the Union, and those who were willing to ad- 
mit them, were about to commit an act of great 
national wrong. 

But while they were thus awaiting the hap- 
py pericd when they should be fully restored to 
the institutions of the land of their fathers, and 
enjoy again the priceless boon of American citizens, 
a treaty was negotiated by Mr. Adams, and subse- 
quently perfected, and the territory of Texas, with its 
inhabitants, without their knowledge or con- 
sent, was ceded to Spain. And this is the 
manner in which our brethren in Texas have been 
“ protected” in the enjoyment of their liberty, pro- 

perty and religion! and admitted to the privileges 
of the Union !—transferred, with their homes, their 
families, and all they held dear, to a capricious, 
weak, and ferocious despotism—alien in fact and in 
name, in sentiment, in language, in education, in 
habit, pursuit and religion. 

This (said Mr. D.) is the history of this territory 
and of this people, in plain English, which has been 
ingeniously glozed over for a quarter of a century, 
to conceal the blunders and the gross injustice by 
which a sentence of national outlawry was attempted 
to be enforced. And he desired no better argument 
in favor of the justice, expediency, and importance 
of re-annexation, than the fact that every Adminis- 
tration since its cession to Spain, had endeavored to 
regain it at almost any price. But, was this unhal- 
lowed transfer ever binding upon the inhabitants of 
Texas! He denied that it was, It was fraudulent 
and void upon those principles of natural and eternal 
justice which were paramount to all human author- 
ity, and which constituted, acccording to Vattel, 
the foundation of national law. 

_ By a statute of most of the States of the Con- 
federacy, no one could alien real estate of which an- 


other held possession, claiming title. All transfers, 
or agreements to transfer, were null and void, and 
the parties to such instruments were guilty of a high 
misdemeanor. Although such rule had no legal ap- 
plication here, he would submit, that the transfer of 
this people to a foreign government, under the cir- 
cumstances,was a violation of the same spirit of justice 
in which it was founded, in the sight of Heaven, and 
an infliction which none but a tame, spiritless, and 
degraded race would endure. 

Nor did the inhabitants of Texas ever for a mo- 
ment submit to this humiliating transfer. Upon the 
publication of the Spanish treaty, they assembled 


in solemn convention, and in language bold, indig- | 


nant, and befitting the sons of revolutionary sires, 
recited the history of their wrongs, and declared 
that— 


“The recent treaty between Spain and the United States of 
America has dissipated an illusion too long fondly cherished, 
and has roused the citizens of Texas from the torpor into 
which a fancied security had lulled them. They have seen 
themselves, by a convention to which me were no party, lite- 
rally abandoned to the dominion of the Crown of Spain, and 
left a prey not only to impositions already intolerable, but to 
all those exactions which Spanish rapacity is fertile in devising. 

“The citizens of Texas would have proved themselves un- 
worthy ofthe age in which they live—unworthy of their ances- 
try of the kindred republics of the American continent—could 
they have hesitated, in this emergency, as to what couree to 
pursue, Spurning the fetters of colonial vassalage—disdaining 
to submit to the most atrocious despotism that ever disgraced 
the annals of Europe—they have resolved, under the blessing 
of God, te be free.” 

This independence she substantially maintained ; 
for although Spain occasionally made predatory in- 
cursions upon her territory with a hostile army, she 
never bowed her neck to the degrading vassalage ; 
and when Mexico established her independence, and 
suspended—for she never closed her intestine broils 
—Texas joined the Mexican Confederacy as a free, 
independent, and sovereign State. In 1833 she 
framed and adopted a State constitution, as she had 
the right to do by the articles of Confederation, and 
sent her agent to the central government with a 
respectful memorial, asking admission under the con- 
stitution she had framed. Her memorial was re- 
jected, and her agent thrown into prison. 

In 1835, the miniature Nero of the age, Santa 
Anna, established a central military dictatorship upon 
the ruins of the Mexican confederacy. Texas re- 
fused to acknowledge his authority, and he abolished 
her local Legislature. She called a convention, 
framed a provisional government, and pledged her- 
self to stand by the original constitution, and he sent 
an army to subdue her. His army was defeated, 
captured, and released upon parole of honor, and 
under an agreement on his part not to oppose farther 
the constitution of 1824, under which Texas entered 
the Mexican confederacy. 

The military despotism continuing to bear sway, 
in March, 1836, the people of Texas, being goaded 
beyond endurance by repeated and aggravated 
wrongs, elected delegates to a convention, who, in the 
true spirit of the Revolution, recited, in glowing lan- 
guage, the reasons which compelled them to a sepa- 
ration, and closed with the following emphatic 
declaration of rights : 

“We, therefore, the delegates, with plenary powers, of the 
people of Texas, in solemn convention assembled, ap ing to 
a canlid world for the necessities of our condition, do hereby 
resolve and declare that our political connection withthe Mexi 
can nation has forever ended ; and that the people of Texas do 
now constitute a FREE, SOVEREIGN, and INDEPENDENT 
REPUBLIC, and are fully invested with all the rights and at- 
tributes which properly belong to independent nations; and, 
conscious of the rectitude of our intentions, we fearlessly and 


confidently submit the issue to the Supreme Arbiter of the des- 
tinies of pations.” 


Then came the monster and military despot, 
Santa Anna, at the head of an army of eight thou- 
sand, declaring indiscriminate death to all who 
should oppose his progress or authority. This war 
of extermination was prosecuted on his part against 
the devoted Texians with more than savage ferocity. 
Look at the history of the Texian revolution, literally 
written in blood. See your own brave sons chained, 
imprisoned, starved, and wantonly murdered, be- 
cause they fought like their fathers to defend their 
homes and their firesides, their wives and their chil- 
dren, against the licentiousness, murder, and rapine 
of a bioodthirsty and merciless tyrant, to whose ca- 
prices they had been abandoned by a Christian peo- 
ple, who gave them birth, and had promised, in the 
face of a civilized world, to nourish and protect them, 
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For the benefit of those who had been 20 lavish 
in their censure of this brave people, and had ay : 
rently justified the prosecution of the Mexican 7 
he desired attention for a moment to the execution i 
prisoners at Goliad, after they had surrendered ale 
written stipulations that they should be treated «a 
prisoners of war, according to the usage of Civilized 
nations. It was an extract of a letter from a Mex; 
can officer, and might be found in Pease’s a 
Texas: 

“This day, Palm Sunday, March 27. has bee 
of most heartfelt sorrow. At six in the morn 
tion of four hundred and twelve American prisoners was ¢ 
menced, and continued till eight, when the last of the nunte, 
was shot. At eleven commenced the operation of burnine = 1 
bodies. But what an awful scene did the field Senebal whan 
the prisoners were executed, and fell dead in heape! Ana 
what spectator could view it without horror? They were - 


young, the oldest not more than thirty, and of fi 
plexions. When the unfortunate youths were br oe 


History of 


n to me a day 
ing the execy 


; revght ¢ 
place of death, their lamentations, and the appeals which on 
utter: dto + eaven in their own language, with exteided etme, 

’ 


kneeling or prostrate on the earth, were such 4s 
caused the very stones to cry out in compassion.” 
But the same blood which had been poured oyt 
at Lexington and Bunker’s Hill, at Saratoga and at 
Yorktown, still coursed in other veins—the same 
high hopes and manly daring—the same scorn of 4 
tyrant’s frown and a tyrant’s chains, animated the 
bosoms of the brave sons of Texas. They met their 
oppressor at the great tribunal and dernier resory 
of nations—the field of strife,—once more waged their 
battle upon the plains of San Jacinto. Despotism 
was overthrown—liberty triumphed. Santa Anna 
was then the acknowledged dictator and chieftain 
of Mexico, and as such, together with his generals, 
he made, signed, sealed, and delivered a treaty, 
acknowledging the independence of ‘T'exas, and con- 
taining, among other articles, the following : 


might have 


“Fourth. That tte President, (Santa Anne,) in his official ca. 
pacity as chief of the Mexican nation, and the Generals Dun 
Vincente Filasola, Don Jose Urea, Don Joaquin Ramirez y 
Seema, and Don Antonio Gaona, chiefs of armies, do solemnly 
acknowledge, sanction, and ratify the full, en‘ire, and perfect 
independence of the Republic of Texas, with such boundaries 
as are hereafter set forth and agreed upon for the same.” 

The independence of Texas has been acknowledged 
by all the leading powers of tle earth, and has been 
maintained by her inviolate for about nine years; 
and yet we are told that she is a revolting province 
subject to Mexico; and that her independence 
must stand in abeyance unti! Mexico shall find 
leisure and means to reconquer her. And especially 
are we admonished by the Senator from Kentucky 
(Mr. Monrnean) to abstain from any negotiation 
with Texas until Mexico shall have closed her intes- 
tine broils, and be no longer at war with herself. 

We are urged to square our opinions and 


‘ our actions to suit the caprices of this sputtering 


and fitful government—this turbulent and fugitive 
pseudo republic, whose star of liberty twinkles 
faintly for a moment upon the horizon’s verge, and 
is then obscured in blood and darkness. 

Its leading spirits and dictators, through its brief 
history, had been vibrating between the diadem and 
the dungeon, giving lessons in cruelty and blood, and 
falling victims to their own sanguinary code. 

The Athenians, in the capricious treatment of 
their rulers, are said to have administered the hem- 
lock one dey as the penalty for some real or sup- 
posed offence, and the next to have erected a statue 
to commemorate the virtues of the deceased. But 
Mexico, reversing the order of proceedings, first com- 
memorates the virtues, and then administers her pen- 
alties. 

When (said Mr. D.) shall the vengeance of this 
sanguinary god be appeased or sated! If Texian in- 
dependence cannot be perfected without the further 
acknowlegment of Mexico, how shall that be ob- 
tained? Shall she yet demand that hecatombs of 
human victims be offered up as in the days when 
the proud Aztec reveled in the hall of the Montezu- 
mas, and the people of her mountains were thrown 
for support, like Ishmael, upon the crossbow and the 
chase! or, can her negative caprice suspend a na- 
tion’s birthright, and enslave forever, by the impo- 
tence of her will, a people who have successfully de- 
fied her arms ? 

Mr. D. said he would inquire whether Texas was 
the less an independent government because Mex- 
ico sullenly refused to ratify the treaty of her chief- 
tain acknowledging her independence ; and, if 80, 
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ether the United States would now be colonial 
vie jdencies if Great Britain had chosen to withhold 
oF jssent to atreaty of peace and separation, but 
Von Marten says: 


«4 foreign naion, not under any obligation to interfere, does 

* near to Violate its perfect obligations, nor to deviate from 

n0 seinciples of neutrality, if, in adbering to the possession, 

ne ee cexamining into its legality,) it treatas asovereign him 

7 actually on (he throne, and,as an independent nation, peo- 

yg who nave declared and still maintain themee!ves indepen- 
. ’ 


Gens ~ ° . 
4nd Mr. Webster, as Secretary of State, in his 
correspondence with the Mexican Government in 
1842, says + 
Mexico may have chosen to consider, and may sti!l choose 
 eonaiier Texas as baving been at all times since 1535, andas 


‘continuing, a rede'lious province; but the world has been 
syiged O take a very different view of the matter ”” 
ob 


‘And it must be added, that the constitution. public treaties, 
yd ihe laws, oblige the President to regard Texas as an inde- 
vendent State, and its territory as no part of the territory of 


put it is asked why Texas should desire to be 


snnexed. This could be readily answered. He had 

jlready shown that, from 1803 to 1819, her citizens 

jocated there upon the faith of the treaty stipulating 

‘9 admit them into the Union. Besides, it was their 

fjther-land—the land of their early and sinless 

years—the home where they sported in childhood, 
and sped joyously down the stream of time with the 
gay companions of life’s unclouded morning. Here, 
in the village churchyard rest the sacred ashes of 
their beloved dead—here are yet the brethren and 
sisters wilh whom 

“They grew in beauty side by side,” 

What State of the Confederacy would consent to 
be dismembered? What Territory to be shut out 
from the anticipated privileges of the Union? What 
peuple, born, raised, and educated under the fostering 
spirit of our institutions—under the broad wgis of 
our laws and entitled to their protection—would wil- 
lingly forego the privilege? What citizen would 
consent to be expatriated—what child to be disown- 
ed or abandoned ? 

The Senator from Kentucky, (Mr. Moreueap,) 
with imposing eloquence and figure, grouped the 
twenty-six happy sisters of the Confederacy, and 
lamented that their enjoyment should be disturbed 
by the admission of this intrusive stranger: 

But let us pursue this aptly-suggested illustration 

a little farther. ‘The twenty-six sisters have assem- 
bled upon a gala-day at the dear old mansion, to 
brighten the chain of friendship and affection—to aid 
and console each other by their counsels, and 
strengthen the ties of sympathy which unite them. 
We can see, in the mind’s eye, in that happy groupe 
the rosy daughters of New England—the stately 
Empire—the proud Keystone—the glowing West, 
and the sunny South. But whose is that supplica- 
ting form standing in the distance—who is that dark- 
haired and childlike sister asking permission to sit 
around the hearth-stone of her earlier years and 
taste again of the joys of home from which her af- 
fections have never wandered? She is of the same 
parents born, and craves the protection and guid- 
ance of her sisters of maturer age—the benefits of 
the family union. But her humble request is not 
granted. She is told by the joyous sisterhood that 
their cup of felicity is overflowing, and they fear her 
presence may infuse the poison of jealousy and 
domestic discontent. She is admonished to with- 
draw, lest she may mar the moral beauty of the 
scene we have just contemplated. She is told to go 
forth and buffet alone the tempests of the world; 
‘o, withstand as best she may, its seductions and 
ailurements, its temptations and its snares. 

She now appeals to the common parent; and shall 
her voice be unheeded? Even the prodigal son, 
wherhe returned repentant, was hailed with open 
arms. How much more, then, shall the child be re- 
ceived who has discharged with fidelity all its duties 
and relations? 

But (Mr. D. said) he would no longer pursue the 
figure which had been presented, and would proceed 
to notice briefly the constitutional right of Con- 
gress to admit Texas into the Union. ‘This ques- 
tion had been so fully and ably discussed that he 
would give it only a passing notice. The clause of 


the Constitution conferring this power is in the fol- 
lowing words: . 
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“New States may be admitted by the Congress into this 
Union ; but no new State shall be formed or erected within the 
jurisdiction of any other State, nor any State to be furmed by 
the junction of two or more States o1 parts of States, without 
the consent of the legislatures of the States concerned, as well 


as of the Congress.” 

This language was plain, clear, and unequivocal ; 
and if it meant what it purported, there remained 
no doubt of the power. But every effort which 
legal ingenuity could devise had been put in requi- 
sition to invent some reading or establish some 
principle of construction by which the power should 
rather be denied than given. 

Mr. Justice Story, in his valuable Commentaries 
on the Constitution, says : 

“In the first place, then, every word employed in the con- 
stitution is to be expounded in ita plain, obvious, and common 
sense, unless the context furnishes some ground to control, 
qualify, or enlarge it. Conatitutions are not des'gned for me- 
taphysical or logical subtleties, for niceties of expression, for 
critical re for elaborate shades of meaning, or for the 
exercise of philosophical acuteness, or judicial research. 
They are instruments of a practical nature, founded on the 
common business of human Ife, adapted to common wants, de- 
signed for common use. and fitted for common understandings. 
The people make them; the people adopt them; the people 
must be supposed to read them with the help of commun sense; 
and cannot be presumed to admit in them any recondite mean- 
ing, or any extraordinary gloss.” 

The constitution, then, (said Mr. D.,) declares that 
new States may be admitted by Congress; and the 
Constitution is to be read, understood and construed 
upon principles of plain common sense; and upon 
such reading, understanding and construction ; who 
shall maintain that no such power is conferred ? 

But it is said, with much apparent confidence, and 
often repeated, that this power was given to admit 
new States from territory belonging to the United 
States at the time of the admission. If any argu- 
ment was necessary to confute this far-fetched view, 
it might be found in the significant and unanswer- 
able fact that, while this clause of the Constitution 
was under discussion by its framers in Convention, 
this article, as originally submitted, was as follows: 
“ New States, lawfully constituted or established, 
within the limits of the United States, may be ad- 
mitted,” &c.; which was rejected, and the article 
adopted as above. 

Resort had been had to the history of the times to 
find some authority for expunging this plain power 
from the Constitution, or for introducing into the in- 
strument some qualifying language. 

The debates of the members of the Convention, 
their correspondence, public and private, at the time, 
as well as the opinions of individual members after- 
wards, are now eagerly sought for to reverse and 
overrule one of the plainest provisions of the Con- 
stitution. He admitted that there were cases where 
this mode of construction was admissible; but this 
was not one, for the language did not fairly admit of 
doubt; and for this position he had also the authority 
of Justice Story, who says: 

"Contemporary construction is properly resorted to to 
illustrate and confirm the text, fo explain a doubtful phrase, 
or to expound an obscure clause; and in proportion to the 
uniformiuy aod universality of that construction, and the known 
ability and talents of those by whorn it was given, is the credit 
to which it is entitled. It can never abrogate the text; it can 
never fritter away ite obvious sense; it Can vever narsow down 
its true linitations; it can never enlaige its natural bounda- 
ries.”’ 

But if contemporaneous history was admissible, 
its whole evidence was against them, and went to 
support the express power of the Constitution. The 
original articles of Confederation provided for the 
admission of Canada into the Union. Mr. Madison, 
in the Federalist, speaking of the omission to pro- 
vide by the articles of Confederation for the ad- 
mission to the Union of new States other than the 
colonies, and of the advantage derived thereby from 
the Constitution, says: 

“ We have seen the inconvenience of this omission, end the 
assumption of power into which Congress bas been led by 
it. With great propiiety, therefore, has (he ww system sup 
plied the defect.” 

The objections now raised in the Senate were 
unsuccessfully urged upon the adoption of the 
Constitution, and might, if traced to their true 
source, be found to be as old as that sacred instru- 
ment. They created neither intimidation nor alarm 
then, and why should they now? ‘They were then 
quieted by the calm and elevated reasoning of the 
patriots of that interesting period, and might now be 
met with a few words from the same pure and inex- 
haustible fountain. In the 14th number of the 





APPENDIX TO THE CONGRESSIONAL GLOBE. 











Senate. 








Federalist, Mr. Madison, in the discussion of these 
very questions, and in vindicating the then new Con- 
stitution, and explaining the benefits which its adop- 
tion would confer, says : 

“All that remains, within this branch of our inquiries is, 
to take notice of an objection that may be drawn from the great 
extent of country which the Union embraces. A few ob: erva 
tions on this subject will be the more proper, as it is perceived 
that the adversaries of the new constitution are availing them 
selves of a prevailing prejudice with regard to ihe practicable 
sphere of republican administration, in order to supply, bv 


imaginary difficulties, the want of those solid objections which 
they endeavor in vain to find 

“The error which limits repu' lican government te a nar 
row district has been unfolded and refuted in preceding papers. 
I remark here only that it seems to owe iis rise nnd prevalence 
chiefly to the contounding of a republic with a democracy. 

* As the natural limit of a democracy is the distance from the 
central potat, which wall just perm:t the most remote ciizene 
to assemble as often as their pu unctions demand, an! will 
include no greater number than wilt join in those funcuons, so 
the natural limit of a republic ts the distance from the centre, 
which will barely allow the representatives of the people to 


meet as ofien as may be necessary for the adminisiration of 
public affairs. 


“The immediate object of the Federal Constitution is to se- 
cure the union of the thirteen primitive States, which we know 
to be practicable, and to add to them such other States as may 
arise In their own borome, or in their neighLorhoad, which we 
cannot doubt to be equally practicable.” 

Mr. Gouverneur Morris evidently believed that 
such power was intended to be given to Congress by a 
majority of the Convention which framed the Consti- 
tution, for in his letters to Mr. Livingston, express- 
ing an adverse private opinion, he admits that that 
article could not have been adopted with the re- 
strictive clause. 

Mr. D. said, before hastening to his next position, 
he begged leave to refer to the opinion of an eminent 
citizen of his own State, recent, to be sure, but one 
which had not been expressed without much conasid- 
eration. He alluded to the letter of Mr. Van Buren 
to Mr. Hammett, written during the last session of 
Congress, upon the power of Congress to admit new 
States from foreign territory. Mr. Van Buren ex- 
amines at some length the constitutiona) question, 
and says: 

“ The matter, therefore, stands as it would co if the Constitu- 
tion said, ‘new States may be admitted by the Congress into 
this Union,’ without addition or restriction. That these word, 
taken by themselves, are broad enough to authorize the ad- 
mission of the territory of Texas, cannot, I think, be well 
deubted; nor do | perceive upon what principle we can set up 
limitations to a power so ungualifiedly recogaized by the Con: 
sitution in the plain simple words I have quoied,and with 
which no other provision of that instrument conflicts in the 
slightest degree. 


I have not, therefore, been able to bring my mind to any other 
sitisfuctory conclusion than that it was the intention of the Con- 
vention to give the power of admitting new States to Con- 
gress, with no other limitations than those which are specified 
In that lastrument, 

“The language employed, the specification of certain re- 
strictions, the adoption and subsequentexclusion of that which 
is now referred to, together with the subsequent and contunved 
action of the new government, all seem to combine to render 
this interpretation of the Constitution the true one.” 


But the Senator from Massachusetts (Mr. Cuoatr) 
had, with commendable ingenuity, taken his stand 
upon what he was pleased to term the outside of the 
Constitution, and looked in upon the deliberations 
of the Convention, and from such view had argued 
that, from the very nature of things, no such power 
would have been conferred by such a body. 

Waiving the numerous answers which occurred 
to this portion of the argument of that learned Sen- 
ator and distinguished lawyer, Mr. D. could imagine 
the Senator acting professionally, and defending his 
client against the obligations of a bond. The instru- 
ment containing penalty and condition, signature, 
seal, and subscribing witness, all valid and genuine; 
but the counsel wou!d, as in this case, take his stand, 
as it were, outside the bond, and look in, in imagina- 
tion, upon the transaction at the time of its execution, 
and conclude, against all evidence, from the nature of 
things, that such bond could not have been made by 
his client! His client had no occasion to give a 
bond with so large a penalty, with such condition, 
bearing such rate of interest, so speedily to fall due; 
and therefore the counsel would insist it should be 
adjudged that the bond was not executed. Would 
such an argument be made, relied upon, or enter- 
tained ? 

The honorable Senator from Connecticut (Mr. 
Huntinxeton,) had examined, at some length, the 
meaning of the word “new,” in the article under 
discussion, and seemed to insist that a “new State” 
could not be an o/d one, and inasmuch as Texas being 
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an organized Government, and a State of a few years’ 
standing, was not a “new State,” and could not, 
therefore, be admitted. Mr. D. said, when he saw 
the learned Senator raise this objection as a reason 
for denying the constitutional power of Congress in 
this respect, he felt reassured that there was great 
dearth of material for argument prevailing in that 
neighborhood. 

The word new, (said Mr. D.,) is a relative term. 
The farmer leaves his farm scarcely cleared of the 
forest trees, and enters upon one which has been 
long in a state of cultivation, and designates the 
latter as his new farm. ‘The merchant changes his 
store or his dwelling, the mechanic his shop, and 
the lawyer his office—and each in his turn speaks of 
his new tenement or location. This is the popular 
and every-day meaning which is given to this word 
in all the relations of life; and we have already seen, 
upon acknowledged authority, that such meaning is 
to be given to the words of a constitution. And 
every additional member admitted to the Confederacy 
is a new State in its relations, whether it has before 
held political existence or not: new to the Confede- 
racy——new in its relative existence. 

The same senator had insisted that if Texas 
should be admitted, she could not have a rep- 
resentation in the Senate until the expiration of 
nine years, the fundamental law having provided that 
no person should be elected a Senator who had not 
been for that period a citizen of the United States. 
This objection, if valid, would form no argument 
against the proposed admission, and would only af- 
fect her representation. It would be seen, however, 
that such a construction would at once expel the Sen- 
ators from Arkansas from their seats, and from any 
other State formed from our own Territories, which 
ha! not been for that term one of the United States. 
Che argument was entirely artificial and technical— 
had probably never been thought of before, much 
less gravely urged upon the floor of the Senate. The 
same construction would have deprived every State 
in the Confederacy of a representation in the Senate 
for nine years from its admission. 

The clause in question, as well as that which re- 
lated to citizenship, applied only to the citizens and 
subjects of other Governments as such, who should 
renounce their former allegiance, and declare their 
intentions to become citizens of the United States. 

Mr, D. said he would barely allude to the almost 
Protean forms opposition to this power to admit 
new States had assumed in debate. 

The honorable and learned Committee upon For- 
eign Relations admitted that the power existed, and 
might be exerted by the treaty-making power; but 
denied that it could be by Congress, until the terri- 
tory should first be acquired by treaty. Others 
seemed to admit that territory might be acquired by 
treaty, but that it could not bring with it population. 
Others still maintained that /arge sections, or terri- 
tories, could not be obtained even by treaty; but that 
small sections might be, for the purpose of rounding 
out corners or making lines of demarcation more to 
suit the interest or convenience of the respective 
governments; though they had not attempted to de- 
scribe how many acres these fractional sections 
might contain; nor whether the Constitation was 
intended to admit them in square, round, triangular, 
or oblong form; and others denied that any territory 
could be acquired under any power whatever given 
by the Constitution. 

Time would not enable him to notice these objec- 
tions in detail; and he should, therefore, refer 
all who denied the power to admit either territory 
or population to the learned committee, for their an- 
swer as to the existence of the power; and for that 
purpose, would beg leave to turn for a moment to the 
report of the learned chairman, (Mr. Arcuen.) 

In speaking of the power given by the Constitu- 
tion to admit new States, the report says : 

“The committes, or a majority, (and when the designation is 
employed, it is desired that it may be regarded as importing only 
a majority.) entertained the undoubdting opinion, that net on 
what have received the denomination of latitudinous or liberal 


principles of construction of the Constitution only, but in con- 


Jormily with the strictest, the power in question is Clearly to be 
derived ”’ 


And in discussing the power to admit both terri- 
tory and population, it adds ; 


Mav, then, a foreign population he introduced in mags jnto 
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the political community of the Union? Is there a power to do 
this? Population, in the transters of political subjection, tol- 
lows, accurding to the usages of nations, the condition of the 
territory to which it is attached. ‘)he modes of transfer may 
vary. Conquest may dispose: Cession. Whatever the mode, 
however, the law applics, the pcpulation goes along and is em- 
braced in the concition. If territory may be received, then eo 
may population, its concomitant and aijunct. The committee 
find no room, therefore, for distinction as regards population or 
territory, in reference to the question of the power of the Gov- 
ernment to introduce them inte the Union.” 

The report, then, having fully conceded the ex- 
istence of the power to admit both territory and 
population, it was only necessary he should discuss 
with the committee which particular department of 
the government was authorized to exert it—they in- 
sisting that it rested exclusively in the treaty-making 
power, and he contending, with others, that it was 
clearly vested in Congress, though he admitted it 
might be exerted by either. 

In maintaining for Congress this power, he would 
refer again to the plain letter of the Constitution, and 
from thence to a very able speech delivered at the 
last session of Congress by the honorable chairman 
(Mr. Ancuer) upon the treaty for the annexation 
of Texas—a speech in which that learned Senator 
had fully, ably, and truly maintained that this power 
was given to Congress by the Constitution, and had 
passed a just and forcible commentary upon consti- 
tutional construction : 

“He admitted, then, a power in our Government to acquire 
foreiga territory—whether original or induced, it did not matter 
to inguire. The power, as it had been most beneficially ex- 
erted, aimitted of resert again, if exigency should demand, as 
in the case of Louisiana, or advantage persuade, as in that of 
the two Floridas. He went still farther. He recognized the 
authority to admit foreign States into the Confederacy. He 
knew the grounds on which this proposition had been denied 
denounced, and made the subject of apprehension. ‘lhis did 
not hinder his recognition of it. The phrase in the Constitu- 
tion was of the largest character: ‘Congress shall have power 
to a mitnew States into the Union.’ Where shall sanction be 
found, for limitation on the operation of language, of this gen- 
erality and compreheneiveness? Notin the ciicumstances of 
the case, We were in juxtaposition with provinens, of which 
our fathers of the Revolution had certainly contemplated the 
introduction into their Confederacy as not improbable, inasmuch 
as they had extended invitation to it. A depu:ation had been 
sent to Canada, during the war of the Revolution, to press this 
invitation. Suppose concert in a common policy of Btates, on 
our continent, as the counterpoise and safeguard against a for- 
eign continental policy—of the principles of our forms of po- 
litical institution, imperilled in conflict, or by the policy of 
adverse forms—should demand the incorporation of contiguous 
American States, for more imposing aspect, more effective ac- 
tion, mere indisputable ees were we to be regarded as 
preclu ed, could the framers of the Constitution, those far-seeing 
frienis of country and fieedom, have deeigned to preclude us 
from this great resource of power and instrument of safety 2? 
Did it involve no undue and uaworthy imputation on their re- 
nowned polrical sagacity and unparalleled circumspection to 
make such a supposal ? 


“ Fle (Mr. A) had no hesitation upon this point on the mere 
langnace ofthe Constitution. He repudiated this practice, per- 
petual in its employment here, of going behind the language 
of the Constitution, when that wag plain, to contemporaneous 
his'ory and labored expositions derived from the opinions of in- 
dividuals. Where ambiguity was not admitted and patent, the 
language ought to stand as the sule exponent. But how raise 
an ambiguity on language soexplicit? ‘Congress shall have 
power to admit new Siates into the Union’ 

In justice to the distinguished author of both the 
report and of the speech, (Mr. Ancuer,) he should 
say that the honorable Senator had frankly de- 
clared upon the floor that he had entertained the 
epinion given in the above extract of his speech 
until recently ; but upon more perfect examination 
during the present session, he had been convinced 
he was in error, and had arrived at the conclusion 
specified in the report. But (Mr. D. said) he 
cited the opinions of the speech against the report 
not for any personal reason, but as a fair and 
legitimate argument; and he would inquire, in all 
kindness, which was entitled to the highest consi- 
deration, the doctrines of the speech, which were 
the results produced by the experience of a life de- 
voted to the public service; or the doctrines of the 
report, which were the offspring of a few weeks’ re- 
flection ? 

“ Uader which king, B-zonian?”’ 


Which was to serve as a lamp to light the 
steps of the inquiring statesman in after times 
along the straight and narrow pathway of the Con- 
stitution, which leads to happiness and safety? And 
which will the honorable Senator himself recognize 
as the legitimate, and which the spurious issue ? 
Which as the child of the bond and which of the free 
woman ! 

The argument that Congress might abuse the 
power, was an argument against confiding power to 
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that department of the Government, and noi to th 
existence of the power. If the thr the 

: : - three branches my 
violate their trusts openly, may not two of the , : 
abuse theirs secretly! If pernicious conseque 
flow from annexing territory by act of Congress 
it mitigate the evils 10 admit upon like condition 
treaty stipulations ? 

If one State is improvidently admitted by Congress 
may not another be admitted by treaty? jf itis 
urged that Congress may jeopard the best interests f 
the Union by the indiscreet exercise of this oo 
it might be answered, that, by a like exercise of - 
power to declare war against the world, which is 
undisputed, our national existence may be blotted 
out. Nor can any argument be raised against the 
exercise of this power by Congress which js 10; 
applicable to every other one conferred by the Con. 
stitution. 

The power to admit new States by act of Cop. 
gress was expressed—the power to admit by treaty 
rested in implication. Congress proceeded jn jj, 
action openly, in the face of day, and had the benefits 
of popular sanction or dissent in its progress ; trea. 
ties were negotiated in secret, through the occy)t 
process of diplomacy. Admission by Congresss re. 
quired the assent of the President, Senate, and House 
of Representatives ; admission by treaty dispensed 
with the voice of the popular branch altogether, 

Before finally dismissing this branch of the syb. 
ject, (Mr. D. waid,) he would refer to the report of 
the Committee on Foreign Relations for a moment, 
for the purpose of acknowledging the high satisfac. 
tion it afforded him to be able to concur entirely, as 
he did, in the opinions expressed in that part of the 
report to which he was about to call attention. [t 
was this: The committee, in discussing the treaty. 
making power, and commenting with approbation 
upon the strict construction recommended by Mr, 
Jefferson, define the character and office of this 
power as follows: 
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“ The treaty-making power, under this construction, con 
never be any other than subsidiary—is never a power indepn 
dent in its vocation, however it is so in its name and its siruc. 
ture. It is the handmaid—waits on the occasions of the othe 
powers; and though in no posture to receive orders from them, 
it never yet moves to its exertion save in subordination fo their 
desires.” 

This (Mr. D. said) was all he had contended for, 
although he had not been able to furnish as apt an 
illustration as had the honorable committee. He 
had no doubt in this case that the treaty-making 
power—the handmaid—would patiently wait on the 
occasion of Congress, her mistress; and should her 
services be required, “ move to her exertion” in sub- 
ordination to the desires of her superior. But Con- 
gress, the mistress, had elected to discharge this 
high duty herself; and therefore had, at present, no 
occasion to call upon her handmaid to exercise her 
vocation. 

The domestic institution of slavery, which existed 
in Texas, had been strongly urged both here and 
elsewhere, as an insuperable objection to admitting 
that country to the Union. Upon that institution, 
in the abstract, he would not now comment. He 
could not gay little without saying much ; and as the 
subject was in no legitimate respect under discus- 
sion, he had listened with extreme regret to remarks 
which had been made upon both sides of the Senate. 
He need not say, he trusted, were it either proper or 
necessary, what were his opinions upon the subject, 
formed, as they had been, as well from habit and 
education, as from much examination and reflec: 
tion. 

If the annexation of Texas was to create or give al 
institution of that character to either country which 
it did not possess before, or was to render its bur- 
dens greater, or increase the number of those de- 
prived of freedom ; or if its duration, was to be pro- 
longed by the proposed connexion ; then might such 
objections be urged with great propriety and force. 
But it was scarcely pretended that either of these 
consequences would flow from the proposed union, 
and all who would look the question fully in the 
face would see that they could not. 

The admission of Texas to the Union would, 
doubtless, increase the number of slaves there, but it 
would take them from the northerly slave States, 
until it would virtually abolish itself in those States, 
as it had already done in Delaware; and the slave 
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gould find a climate more congenial to his nature in 
more southern latitude. And should he ever re- 
ze , his freedom, he would see, upon his southern 
order, 2 dark race of men, who would hail him as 
prother, and extend to him the hand of political 

a . : 

and social equality, which would never be done here. 

The question of slavery had been placed beyond the 

reach of Federal legislation by the compromises of 

the Constitution ; and the attempt, on the part of 

Congress, to mitigate its evils to any considerable 

extent, would be as vain as to prescribe periods for 

the fight of migratory birds, or to establish by law 
houndaries to protect the tropical insects from the 
frosts of winter. 

Although under the influence and within the con- 
trol of State legislation, its abolition or duration 
depended more upon other causes than even upon 
this, as had been said by the Senator from Pennsyl- 
vania, (Mr. Bucaanan,) who had made an allusion 
to a speech of that extraordinary man, Randolph, of 
Roanoke, from which he (Mr. D.) would give a 
brief extract. Mr. Randolph said: 

“ The disease will run its course—it has run its course in the 
northern States ; it is beginning to runits course in Maryland. 
Tre natural death of slavery is the unprofitableness of its most 
expensive labor. | It is also heginning inthe meadow and grain 
country of Virginia. Among those people, then, who have no 
staple that can pay for slave labor, especially among those who 
hove none or very few slaves, these are the strenuous advocates of 
all these principles—in Virginia most of them of the best inten- 
t seve! of them mistaken. The moment the labor of the slave 
ceases to be profitable to the master, or very soon after it has 
reached that stage, tf the slave will not run away from the mas- 
ter, the master WILL run away from the slare; and this is the 
history of the passage from slavery to freedom of the villanage of 
England.” 

Allow me to inquire, for a moment, (said Mr. D.,) 
while we are so loud and emphatic in the denuncia- 
tion of this institution, and are urging it as a reason 
of all others why Texas should not be admitted to 
the Union, what answer we should return to this 
sister Republic, if, after passing these resolutions and 
transmitting them to her Government for approval 
or rejection, we should be advised by her constituted 
authorities that all the stipulations, terms, conditions, 
and guaranties were agreeable, but one insurmount- 
able objection exists to her acceptance. She says she 

learns that we hold in perpetual bondage a dark race 
of men, and subsist upon their toil, and that this in- 
justice is tolerated by our Constitution and our laws. 
Should we not indignantly throw back the taunt that 
the same charge lay at her own door ; and, while we 
are deploring that a mote should obscure her vision, 
may she not point us to the beam that obstructs our 
own? 

Great Britain, too, has added her sympathising 
voice, and, in a spirit of philanthropy peculiar to her- 
self, condemns an institution which she planted upon 
our shores in the days of our colonial dependence, 
so deeply and securely that even the blood of the 
Revolution could not exterminate it. Having abol- 
ished her domestic slavery when, and not before, it 
became unprofitable, upon her all-absorbing princi- 
ple of pounds, shillings and pence, her sensibility is 
now extending itself to the oppressed of other lands 
than her own. But has she not learned that Afri- 
can slavery is but a single verse in the wide and am- 
ple page of human wrongs? Has she looked at her 
own suffering, starving and dying poor? Has she seen 
the thousand gentle beings who are annually crush- 
ed beneath a system which robs labor of its reward and 
industry of its bread? Has she visited the abodes 
of her own metropolitan wretchedness, and rescued 

the young who are breathing a malaria which intox- 
icates the soul? Has she contemplated the vast 
oceans of blood which her thirst for dominion over 
man has caused to flow; or dried up the tears, or 
soothed the anguish she has created? Or, has her 
genius of philanthropy bid adieu to her own proud 
shores, to weep over the dusky child plucking its wild 
flowers upon the odor-laden plains of Texas ? 

Mr. D. looked forward, in imagination, to that hap- 
PY moment when every human wrong should be re- 
dressed—when this cup of tears and anguish should 
pass—when the fetters should fall from the limbs of 
every creature bearing the impress of his Maker, 
and all should sit together under the wide spread 

branches of the tree of liberty, protected by its shel- 
ter, aud subsisting upon its fruits. 

Great Britain, too, had modestly advised that it 
Would be both unjust and unwise to extend our ter- 


ritory. When (said Mr. D.) did she ever omit to 
take possession of any section, island, continent, or 
country, which she had power to obtain, and which 
was worth having or preserving! It had been 
triumphantly and truly said, that her drum-beat 
encircled the world, and that the sunshine never 
ceased to light up some portion of her dominions ; 
and if she continued to extend her territories on this 
continent, it might soon be said that not only her 
drum-beat, but her bristling bayonets encircled the 
United States, upon American soil. 

Adopting the same argument, the same notes of 
alarm have been sounded by those upon the other 
side who have joined in this debate. A territory 
which was formerly our own; which every Admin- 
istration since 1819 has endeavored to recover for 
the advantages it would confer; which is peopled 
by our children, and our brethren—is now regarded 
as the Grecian horse, bearing not only bands of armed 
men, bent on the stern and bloody errand of war 
and devastation, but every ill to which frail humanity 
is heir. 

The Senator from Kentucky, (Mr. Monearap,) 
and from Massachusetts, (Mr. Cuoare,) had vied 
with each other in heightening the vividness of the 
fearful picture. 

When the Christian is looking with an eye 
of faith beyond the clouds and darkness of the 
moment, and awaiting the ushering in of that period 
when the strifes and agitations of this bleak world 


shall be hushed in brotherly peace—to the time | 


when the weapons of war shall be moulded to im- 
plements of husbandry, and nations learn war no 
more,—this bright period of moral existence, fore- 
told by inspiration, is obscured by prophecies of 
more modern times, and postponed to give place to 
this especial war, overlooked by the prophets, which 
is to follow in rapid succession the annexation of 
Texas. 


The wide-extended and fruitful fields of our favor- 
ed land, yet green with spring, are to be strewn with 
the dead bodies of our sons; temples are to be de- 
stroyed, altars profaned, institutions abolished, and 
the ministers of the law are to give place to the 
torch, the bludgeon and the stiletto. The farmer is 
to leave his pursuits of peace, and engage in a war 
of extermination against his neighbor, because of the 
annexation of Texas. Man shall rise up against 
man, neighbor against neighbor, brother against 
brother, State against State, craving each other’s 
blood, because of the annexation of Texas. 


The Senator from Massachusetts, (Mr. Cuoatr,) 
whose eloquent voiee he regretted was so soon to 
be withdrawn from this Chamber, had depicted in 
glowing language the “ harrowing spectacle of fouten 
field;” and the Senator from Kentucky (Mr. 
Moreneap) unites in strains more lively than poetic 
imagery. He sees our brilliant constellation blotted 
from the political firmament—the charter of our free- 
dom torn piecemeal and scattered to the winds of 
Heaven, and the wild spirit of anarchy rioting over 
all that was once the asylum of the oppressed in the 
western hemisphere. He invokes the genius of Ame- 
rican liberty while yet its spirit lingers; but its fairy 
form is torn and disjointed : 

‘Life flutters convulsed in its quivering limbs, 
And its blood-streaming nostril in agony swims.’ 

Still another and a wider range is given to these 
imaginary evils by the Senator from Kentucky. 
If the power to annex contiguous territory is estab- 
lished, he sees the thirst for dominion and ag- 
grandizement bear sway, until the Celestial Em- 
pire shall form a part of this Confederacy, and rep- 
resentatives from Patagonia—monsters, savages and 
cannibals—shall hold their horrid carnival within 
the walls of the Capitol. 

But did the Senator ever caution the Kentucky 
planter against enlarging his plantation to snit his in- 
terest or convenience, by advising him that an attempt 
to extend it to Patagonia or the Celestial Empire 
would be ruinous in its consequences? Or has he ta- 
ken care to admonish his young friends, when about 
to form one of the most interesting relations in life, 
to avoid the fair and virtuous of the sex, lest, per- 
chance, in the exercise of his discretiou he should 
propose terms of annexation, not to a “ Patagonian,” 
or to her of the tiny feet from the Celestial Empire, 


but to a hideous Amazon or crone; or to her whose 
steps lead down to the chambers of death ' 

The Senator from Kentucky had well said there 
was a strong party in the early formation of our 
Government who opposed the admission of States to 
the Confederacy, beyond the original thirteen. At 
that time, (said Mr. D.) scarcely comprehending the 
nature of the Government they were forming, those 
who proposed the restriction hed some apology, for 
they evidently supposed that if a State should be 
erected so far at the West that it was beyond the fos- 
tering care and superintendence of what they be- 
lieved to be the “Government,” it would be lost 
forever, Like the too fond mother, who, accus- 
tomed to watch over the infancy of her offspring, is 
unwilling to trust them in after years beyond the 
circle of her own magic influence. Experience had 
shown how mistaken the belief and how unjust the 
suspicion that Western States would be less patriotic 
or less ably represented than those washed by the 
waves of the Atlantic. The early objections to their 
admission were now matter of history, and were full 
of instruction. 

Mr. D. said he would read some of the debates 
upon the formation of the Constitution, proceeding 
from the same party who proposed to limit the num- 
ber of States, for the benefit of the Senator from 
Kentucky, and other western Senators who were 
unnecessarily alarmed at the admission of new 
States. 

In the Convention which formed the Constitution, 
Gouverneur Morris, a distinguished member, said : 


“ The remarks of Mr. Mason relative to the weatern country 
had not changed his opinionon @athead. Among other objec 
tions it must be apparent they would not be able to furnish men 
equally enlightened to share in the administration of our com- 
mon interests. The busy haunts of men, not the remote wilder 
ness, was the proper school of political talents. If the western 
people get the power in their hands, they will ruin the .itlantic 
interests. The back members ave always most averse to the best 
measures.” 

“ Mr. Gerry, too, wished that the attention of the House might 
be turned to the dangers apprehended from western States. 
He was for adinitting them on liberal terme, but not for putting 
ourselves in their hands. They will, like all men, if they ac- 

uire power, abuse it. They will oppress our commerce, and 
Sone our wealth into the weslern country.” 


He further said— 


“There was a rage for emigration from the eastern States to 
the western country, and he did not wish those left behind to be 
at the mercy of the smiGRANTS. Besides, foreigners are re- 
sorting to that country, and it is uncertain what turn things 
may take there.” 

But the admission of Louisiana furnished some 
reminiscences which ought not to be lost, and with 
leave he would give a few specimens from the his- 
tory of the times. A member of the Massachu- 
setts Legislature declared: 

* Ina word. I consider Lovisiana the grave of the U_ lon.” 

On the bill for the admission of the Territory of 
Orleans (Louisiana) into the Union in 1811, Josiah 
Quincy, jr., said, and after being called to order, 
committed his remarks to writing : 

“If this bill passes, it is my deliberate opinion that it is vir 
tually a dissolution of the Union; that it will free the Siates 
from their moral obligation, and, as it will be the right of all, #0 
it will be the duty of some, definitely to prepare for a separa- 
tion, amicably if they can, violently if they must.’’* 

Mr. D. said these texts were too significant to ad- 
mit of commentary, and were worthy to be placed 
side by side with some of theobjections of the pres- 
ent day. 

It was not, perhaps, surprising at this early period 
that those who had been accustomed to look upon 
government as a central power, literally ruding the 
people, should fail to comprehend fully the opera- 
tions of a government of mere opinion, by which the 
whole gave laws to themselves, and which was as 
potent for the protection of the humble cotter beyond 
the mountain as for him who basked in the govern- 
mental sunshine of the capitol, and subsisted upon 
the drippings of the Treasury. 

Many who united in laying the broad and deep 
foundations of our fabric had not contemplated, in an 
enlarged sense, the capacity of man for self-govern- 
ment. They had seen the great masses as subjects, 
not as sovereigns—overawed by, but not wielding, 

* Toasts give, general!y, the political sentiments of the time. 
A toast given July 4, 1808, readsasfollows: — 

“The purchase of Lovisiana—Salt mountains, mammothe, 
gulls, oak bullfrogs; a valuable museum for fifteen millions.’ 

Al 


nother toast was: 
* Louisiana—Of all materials, neither fit for land nor water ; 


may she be the receptacle of whe turbulent apd disailc cies,” 
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power. ‘They had been educated where the govern- 
ment, by alleged divine right, was the principal, and 
the people the agents to execute its will; and they 
looked not without apprehension upon a system 
which proposed to jeave the power with the many, 
lest in its exercise they should endanger their own 
well-being and safety. In the same mistaken spi- 
rit, they desired to limit the boundary of their 
untried system, that too many erroneous opinions 
combined might not control the enlightened few. 
But there were those, too, whose patriotic vision 
pcnetrated the mist of error and delusion, under 
which tyranny and oppression had been for ages con- 
cealed, and who proclaimed to the world the sublime 
and interesting truth that all men were created equal. 
The great cardinal principle they sought to inculcate 
was equality; and the system of rational liberty 
which they established was designed to distribute 
equally the benefits and the burdens of conventional 
existence. They saw, too, that mind did not weak- 
en mind; that the many were as wise and as vir- 
tuous as the few; and that extensive territory, nume- 
rous population, and diversified interests, would add 
strength and beauty to the structure, and ensure its 
permanent duration. 

The Persian kings, in their secret literature, were 
taught to observe the laws which governed the 
celestial bodies, that they might copy their example, 
and extend the benefits of their rule alike to all their 
subjects—a lesson which might be studied with 
profit, and its precepts practised with advantage, in 
moderi times. 

Even the convulsions of the elements in the 
natural world furnish models for instruction in 
the moral, The agitations of the earthquake, when 
local, uproots towns and cities—when widely ex- 
tended, produces scarcely a momentary tremor. The 
storms of human passion in localities gather black- 
ness and fury, and increase in awful density for a 
moment, and are lulled to rest by the pacific ele- 
ments whenever they transcend their boundaries. 

The inhabitants of Texas were now, like ourselves, 
governed only by opinion—would they cease to 
yield obedience to its stern behests, if they should 
be adinitted to the Union? If not, what objection, 
which had not been thrice met and refuted, still re- 
mained? We might say of that country and people, 
us said Lord Bacon to James, on the happy union 
of England and Scotland, “ There be no mountains 
or races of hills—there be no seas or great rivers— 
there is ne diversity of tongue or language, that 
hath invited this separation or divorce.” 

He (Mr. D.) did not advocate the annexation of 
‘exas merely because it was desirable as a military 
position, nor for its vast commercial advantages ; but 
upon broad principles of national faith and justice. 
Its people were entitled to admission—they were 
moved by the same high impulses as ourselves, and 
protected and controlled by the same beneficent Pro- 
vidence. He did not fear that their restoration, upon 
adjoining territory recently our own, would bring a 
canker to the root of our institutions—that another 
star in the constellation would dim its lustre—or that 
another pillar in the fabric of freedom would weaken 
its foundation. 

But after all other arguments and objections fail, 
(said Mr. 1).,) we are as usual pointed to the his- 
tory of Rome, and told of its rise and progress, and 
admonished of its decline and fall—Rome, from 
which can be drawn material to point the con- 
stitutional argument of the statesman, or adorn 
the oration of the schoolboy—Rome, which, not- 
withstanding its many bright individual exam- 
ples, marched through violence and wrong to 


_ greatness, and fell a prey to its own triumphs—a 


government which was founded in murder, pro- 
gressed in robbery, declined in blood, and fell in 
corruption—exhibiting upon its history’s black and 
bloody page the footsteps of a people cruel, per- 
tidious and revengeful, and as fierce and insatiable 
as the beast which nursed its founder; until, adopt- 
ing the ease and indolence and sensual delights 
of the Eastern princes they had conquered, they 
fell a prey to the Goth and the Vandal, who hung 
over them like a vast avalanche upon their snow- 
clad mountains, And yet this government of the 
éword is compared to ours of opinion—the physical 
to the intellectual age ; and a people trained to the 


ee A 


pursuits of war, likened to a people cultivating the 
arts of peace. 

In conclusion, Mr. D. desired the Senate to turn 
for a moment to the peaceful retreat of the Hermit- 
age—to the venerable patriot who the Senator 
from New Hampshire, at the close of his eloquent 
remarks, expressed a desire might see this, the last 
wish of his life and his hope accomplished; and this 
expression of personal regard had been made the 
occasion by the Senator from Louisiana, (Mr. Ban- 
row,) after the bitter animosity of party spirit had 
turned away from following that illustrious man, 
and its angry elements were hushed in repose, to 
disturb the last remnant of a life devoted to the 
service of his country, by comparing him to the 
noxious upas, blighting and withering everything 
within the circle of lis evil influence. Sir, (said 
Mr. D.) the tendrils which bound him to earth have 
long been severed, and have ceased to bleed. ‘There 
is nought that interests him but his country’s wel- 
fare and his country’s honor. As the eastern 
sky at evening throws back a holier sun-light than 
is shed while the orb rides in meridian splendor—so 
the evening of his days reflects the wisdom of a life 
chastened and improved by the rectifying influences 
of time. The partner of his earlier years has 
long ceased to be the companion of his age and 
the beguiler of his solitary hours; and when he 
looks upon the grave of buried affection, it is with 
the mournful reflection that she will not return to 
him but with the Christian’s consolation that he 
shall join her spirit above. The heart which 
has so long beat in unison with his country’s 
weal, will soon be cold, and passionless—the 
last words of counsel will soon tremble on his 
aged lip—and the eyes which have “beamed in 
friendship, or flamed in war,” be closed, and the 
light of life cease to relume them. Soon the excla- 
mation which has riven so many hearts, Earth to 
earth, dust to dust! will consign to his final resting- 
place all that was once the hero, patriot, and states- 
man. 

And whence the voice in this great nation, that 
breaks upon this scene, and virtually disturbs the 
last mournful rites! It is from the representa- 
tive of a great and patriotic State, whose com- 
mercial city, with its booty and beauty, was saved 
from the violence of a brutal and licentious soldiery, 
by the war-worn veteran who is now gratuitously 
arraigned at the bar. 

The discoverer of a new world was rewarded by 
his sovereign by chains and dungeon, and the last 
of the Tribunes was stricken by the hand he had 
nursed into life upon the same stand where he had 
preached liberty and equality to Rome. But why 
should the representative of a generous people, who 
had been saved by the valor of a single arm, draw a 
shaft from the quiver of ingratitude upon him who 
had rendered a service to his country unknown in 


SPEECH OF MR. ARCHER, 
OF VIRGINIA, 
In Senate, February 28, 1845—on the resolution for 
the annexation of Texas. _ 


The Senate having resumed the consideration of 
the joint resolution from the House of Representa- 
tivas for the annexation of Texas— 

Mr. ARCHER, being entitled to the floor, ad- 
dressed the Senate as follows: 

I rise, Mr. President, in the privilege of the posi- 
tion which has been assigned me by the Senate, to 
conclude this important debate. My honorable 
friend from Kentucky, [Mr. Moreneap,] who did 
me the favor, on account of my indisposition, to as- 
sume my place in the opening of the discussion, and 
discharged the office so well, saw occasion, in his 
impressions of its magnitude, to address a supplica- 
tion to the Source of all strength to enable him to 
reach the height of thia great argument. How much 
much more occasion have I, sir, to invoke this aid, 
who am sinking, not only under the same con- 
sciousness of the importance of the question, but the 
oppression, also, of extreme infirmity of health? 

his last consideration would constrain me to 
brevity in the remarks I have to offer, even though 
the exhaustion of the subject by the ability of the 
debate did not enjoin it on me.. The views which 
have been most pressed I shall only touch so far as 
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may be required for connection with those | },. 
most desire to illustrate. These have been sear. 
referred to, and not at all expanded ir, the enn 
sion. They are, nevertheless, in My apprehengs my 
better entitled to attention than that which —- 
much engrossed it—the technical construction of th : 
clause in the constitution under review which gj . 
authority to admit new States into the Union, ~ 

Mr. President, this is purely a question of eons, 
tution, but not of a single or simple act of Violation 
of the constitution. If mrength be afforded oes 
shall be able to show that it is far more than a. 
an act, in its commission, fraught with disturhan... 
in its effects, possibly with the overthrow of the 
ances of power which compose the frame and the 
value of the constitution. This is the primary a5 
pect in which the subject should be regarded. This 
element it is which constitutes the real and 
passing magnitude of the question. 

Sir, gentlemen on all sides of the debate j,»,, 
spoken much of the questions of expediency con. 
nected with this subject. I should, for my ow, 
part, blush, in the view I entertain of it, to give 
yo to any considerations of expediency whet-: »; 

know very well that there are great considerations 
of commercial, navigating, and manufacturing jp. 
terests, which will be affected essentially by the an 
nexation of Texas to the United States. I know 
too, that there is a great question which will be 
largely influenced, of” conflict between too highly 
sensitive characters of population, which avirates 
this country. Inapplicable, nevertheless, as appears 
to me, are even such high considerations as these, 
when the question is whether, and how much long. 
er, under the possible effects of this proposed meas. 
ure, we may have our constitution, or have it as jt 
is. [know very well, at the time 1 am making these 
remarks—as well as any senator on this floor—that 
those who are so strenuously advocating the annex. 
ation of Texas to the Union stand on the basis of a 
decided popular determination in its favor. [ know 
that the annexation is a measure ordained, and wi! 
speedily be consummated. I admit, too, that my 
own constituents, so far as I am advised, partake 
strongly of the passion for this result. I shall not per- 
mit these considerations to sway my course. In all 
matters of mere expediency, I am disposed to sub- 
mit my judgment to the guidance of an ascertained 
public opinion, and more especially the opinion of 
my immediate constituents. It is my earnest desire 
that on all subjects I should be found concurring 
with these last; but when questions come withiv the 
department of constitution or conscience, the domein 
of jurisdiction becomes exclusively my own, into 
which my constituents have no more the privilege 
than, as I persuade myself, the disposition, to in- 
trude to restrict me. In the expression of this opin- 
ion I do not speak at hazard. At the last session of 
the legislature of Virginia, which has recently ter- 
minated, the desire for the annexation of Texas 
was manifested decidedly in both branches, and the 
opinion expressed in one in favor of the constitu 
tutionality of the annexation by the power of Con- 
gress. In this expression the other branch refused 
to concur—no less justly than generously conclud- 
ing that it was a matter to be left to the conscien- 
tious determination of their senators. Sir, I have 
been deeply impressed with this liberal conduct of 
the legislature; and it would constrain me to make 
any surrender short of conscientious conviction to 
gratify its wishes. {» this sentiment I am sure my 
colleague, [Mr. Rives,] standing in identically the 
same predicament, partakes equally with myself. 

Itis the basis, Mr. President, of free government, 
that the powers committed to its exercise should be 
distributed to several agents, representing diverst- 
ties of social interest, and from this cause recipro 
cally checking the abuse of power. In the variety 
of interests, this arrangement is required to provide 
protection for all these interests against the predom- 
inating influence of the strongest. This it is whica 
has led, in free governments, to a separation o! 
their powers into departments, each to observe \ts 
proper sphere of operation, respectively, without In- 
trusion into that of any other. Each interest in the 
State is inthis way provided in greater or less 
degree with its representative to guard it. We 
have heard of late a great deal of deciamation on the 
subject of what has been denominated a one-man 
power; but let me tel) honorable gentlemen that & 
one-will power—that is to say, the overmastering 
rule of any one interest in the State, or its represent- 
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ative in the government—is as much a despotism 
as a one-man power; the domination in each case of 
an exclusive will. The appropriate definition of 
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jespotism is, government in which a single power, 

or branch of authority, controls, whether it be of a 

an, a class, or even the majority of the communi- 
iy, without any correlative power to check it in the 

yardianship of interests distinct from those it re- 

resents. It cannot be denied that a spirit is now 
extensively active in this country, gaining strength 
every day amid the people and in our councils, to 
admit in this government an absorbing control of 
that department which is the direct representative of 
the popular element in the government, in deroga- 
tion of its other and no less important one—its fed- 
erative element. 

Sir, this is no figment of declamation, heated in 
debate. It is almost the express proposition stated 
by the honorable senator from South Carolina, [Mr. 
McDurFie.] 

Here Mr. McDurrie rose to explain.] 

Mr. Arcner. Sir, I am not mistaken. | was 
extremely attentive, because I was extremely struck 
with the language of the honorable senator; and it is 
impossible that the impression made on me should 
deceive me. And in what terms did he express 
himself of the Senate, of which he is a member? 
Did he not deny the doctrine of its being the pecu- 
liar representative here of the States? Did he not 
deride the idea of any peculiar safety in this view of 
its character—of the requisition of two-thirds, where 
treaties were to be made; insisting that it was not 
this character, but the smallness of its number, 
which formed the consideration for assigning to it 
this office? Did he not go into a derisive calculation 
to show how small a safeguard, at the formation of 
the constitution, was to be found in this requisition 
of two-thirds of the senators in the formation of 
treatiesp—that, from this same cause, this was the 
department not the most, but the least safe to be in- 
trusted with the function, as it might be the most 

easily corrupted?—that it would be seldom difficult, 
where the object was of sufficient consequence, to 
accomplish the work of corruption?—and that when- 
ever we had a Cresar, it would inevitably be a Cesar 
with a Senate at his heels? Did he not warn us that 
we would render ourselves the laughing-stock of 
Europe, (I use his own expression,) by opposing 
ourselves, on this subject of the annexation of 
Texas, to the popular will? The laughing-stock of 
Europe, for opposing ourselves to the popular will! 
I should be glad that the honorable senator would 
explain for what purpose a Senate is established, as 
distinct from the popular representative in the gov- 
ernment, if it be not to resist that representative or 
the will it represents, if this be required, or be be- 
lieved to be required, for the preservation of the con- 
sutution? Why have a second branch of Congress, 
separated by mode of election and tenure, if im- 
— subservience is due from it to the popular 
ranch? 

These doctrines, sir, are monstrous—at war with 
the principles of ours, and of all safe political consti- 
tutions; and they are the doctrines on which the 
submission of the Senate, now, here, in this contro- 
versy, on this proposition, is demanded. 

Before proceeding in the argument, sir, I owe at- 
tention to the personal allusion which has been made 

tome by two senators in the debate—the senator 
from Georgia, [Mr. Coxeurrr,] and the senator from 
New York, (Mr. Dicxinson.] They have referred 
to an ones incidentally expressed in the speech 
which I delivered at the last session on the subject 
of the treaty with Texas, that Congress had the 

wer to introduce Texas as a State into the 
nion. Sir, it is very true that I did express on 

that occasion this opinion, misled by the general- 
ity of the clause in the constitution authorizin 

the admission of new States into the Union, an 

without the adequate examination which I had 
at that time no occasion to give to it. At this 
Session, it has been made my special duty to be- 
stow this adequate examination, and it has re- 
sulted, first, in the conviction of the error of my 
former opinion on this subject, and of the further 
error of the practice of stating opinions other than 
those at issue in the progress of discussion. I take 
no exception to this imputation on the consistency 
of my opinions, on the part of those gentlemen, 
which I ascribe to no intention of discourtesy. On 
the contrary, I rather it as a compliment to 
my present argument, when that is left to make an 
attack on my consistency. But let me take this oc- 
casion to say that I inconsistency of opinion 
not only as not involving necessarily injurious im- 
putation, but as honorable, where accompanied by 
no color for doubt as to the rectitude of the motive 
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think that my opinions derive no change or reform 
from the progress of time or information, and deem 
very slightly of myself if I were prevented, by any 
weak feeling of false shame, from the avowal of this 
change or reform, when become aware of it. Those 
senators, however, have done me the honor to refer 
triumphantly to the report of the Committee on 
Foreign Relations, to find there evidence that | now 
admit the existence of a power to introduce Texas 
into the Union. They have said that I assign in the 
report a mere auxiliary character to the treaty-ma- 
king power of the penn designed to carry into 
effect the objects of the express powers of the consti- 
tution; and that this power to admit new States being 
one of the powers expressed in the constitution, the 
Sonpaens power may rec mag be employed 
to carry its objects into execution. Sir, this is all 
true. Oneof the objects of the argument of the 
report was to establish this proposition, that there 
was a lawful mode of the introduction of Texas; 
that, supposing the wish of the people, expressed 
by their representatives, the Congress of the Uni- 
ted States, to make the acquisition of Texas, it 
would belong to the office and to the duty of the 
treaty-making power—of the President and Senate 
—to give effect to this wish, with the reserve, how- 
ever, of its proper discretion as regarded the char- 
acter of the conditions and terms of the engage- 
ment by which it would be effected. 

But is that the question here? Does not the re- 
port, whilst it admits that the object might be ac- 
complished in the mode indicated, and ought to be 
attempted if required by the people, insist, at the 
same time, that it can only be lawful in this mode 
of treaty? The admission of this mode as lawful, 
not only does not set up another in the same char- 
acter, but, on the contrary, excludes it in every 
other mode. Surely, because an object may be de- 
sirable and right in itself, it does not follow that 
there is to be no discrimination under a strictly de- 
fined political constitution, as respects the form in 
which, or the department of the government by 
which, it is to be effected. This is, indeed, the doc- 
trine of the gentleman from Arkansas, [Mr. Asu- 


’ LEY,] who made his debut in this debate. But is it 


a sound doctrine? He maintained that what Con- 
ress might invite another organ (the President and 
enate) to do, it might therefore do by itself; what 

it might do indirectly it might do directly, by an 
immediate exercise of its own authority. Extraor- 
dinary doctrine this, that the distribution and sepa- 
ration of functions appointed to the different de- 
partments of power by the constitution, Congress 
1s at liberty to confound! Is this anything less than 
the dogma that there is but a single department of 
real authority in the government, and that the dis- 
tinction which it ordains in this respect may be at 
discretion annulled by one of its departments? 

Sir, in what respect does the assumption of a 
peremptory control of one department of power in 
the government over another, distinct from it in the 
constitution, differ from the assumption of this same 
power, if not given at all by the constitution? Is 
not the usurpation as palpable and as flagrant in the 
one case as in the other? Is it not as perilous—the 
same identically in its effect? And now, in this 
view of the case, let the different modes in which it 
is proposed by the contestant parties to effect the 
annexation of Texas be compared, or rather con- 
trasted. What isit that we on our side propose? 
To enter into an engagement with the authorities 
and people of Texas, by the organ appointed in 
our constitution to contract engagements with for- 
eign States, to admit her territory and people into 
the Union on the condition to be formed, as our 
other new States have been formed, into members 
of this confederacy. Here the power, appointed b 
the constitution to this office, of contracting with 
foreign powers, is allowed to exert its designated 
office But what is the aspect of this act, in the 
other case, by the proposition of our adversaries? 
It is not contested that conditions and e ments 
will be required, as indispensable preliminaries to 
the acquisition of Texas. This is ins tible of 
dispute. It is presented on the face of all the prop- 
ositions for acquisition which have been submitted 
in either body. It is notoriously indi 
But, conceding this state of fact, the House of Rep- 
resentatives, one of the departments of this gov- 
ernment, undertakes to furniah to another 
ment of the government, as distinctly established as 
itself and its powers as notoriously assigued in the 
constitution, a specific schedule inventory of the 
conditions it is to stipulate and the acts it is to per- 


which has produced it. I should be concerned to |j form in the exercise of its own allotted function, as 
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if it had no office independent of Congress under 
the constitution. This is the anomaly presented in 
the proceedings of the House of Representatives; 
this is the perilous encroachment which it asserts. 
This is the act of supercession of an important 
functionary of the constitution, which we should 
commit by the adoption of this proceeding of the 
House of Representatives. And why? ‘To what 
end? With that'view? Do not many of those who 
advocate so strenuously the passage of the reso- 
lution of the House admit there is room for 
doubt as regards the regularity of the mode of 
proceeding it proposes? Why, then, not adopt 
the mode which, with rare exceptions, it is admitted 
on all hands, by those who oppose annexation on 
other grounds, would be constitutional? I[s it be- 
cause the fear is entertained that the requisite ma- 
jority of two-thirds cannot be obtained in the event 
of the reference of the decision to the treaty-making 
power? Would gentlemen give color to this ap- 
pearance of paltering with the constitution? The 
result would be the same in either view, attained in 
one or the other of these modes. 


Do they mean to leave room for the imputation 
that they have been governed by a mere considera- 
tion of feasibility of their object in one of these 
modes? that this is their standard, the feasible or 
unfeasible, for the construction of the constitution? 
In persistance in their mode of acquisition, do they 
not forget, too, that they, in this event, would have 
to renounce arrangements which they admit to be 
essential or advantageous, which they cannot deny, 
indeed, in their own views, to be indispensable? 
There is no effective provision in the resolutions 
from the House of Representatives for the subdivi- 
sion of the territory of Texas into several States, in- 
stead of coming to us in her present magnitude of a 
single State. is there any zealot for admission who 
would be willing to introduce Texas in this charac- 
ter? And where is the guaranty on this subject, if 
she is to be admitted under the operation of the 
present resolution? The declaration has been im- 
puted in the public prints to an honorable senator 
from Missouri, [Mr. Benton,] who is regarded as 
more than ordinarily conversant with the affairs of 
Texas, that the debt of Texas amounts to a sum 
exceeding twenty millions of dollars. Is there any 
man, or, in any event, any State of the Union, dis- 
posed to pay this price for the acquisition of Texas? 
A majority of persons, too, think it important to 
fix a provision on the subject of the distribution of 
the territory of Texas between the two different 
characters of population recognised in the Union. 
How is provision to be made for these objects, if we 
dispense with the treaty-making power, and refer to 
Congress exclusively the control in the introductien 
of Texas to the Union? 

I come now, sir, to bestow some brief considera- 
tion on the clause of the constitution, the subject of 
so much comment. It reads: 

“New States may be admitted by Congress into this Union; 
but no new State shall be formed orerected within the juris- 
diction of any other State, nor any State be formed hy the 
junction of two or more States, or parts of States, without 


the consent of the legislatures of the States concerned, 
as well as of the Congress.” 


The foundation of the claim of Congress, under 
this provision, to admit a foreign State, is found in 
the generality of the phraseology.' And the senator 
from Pennsylvania (Mr. Bucnanen,} in very sol- 
em form, read a from Vattel to the effect 
that, in the construction of public instruments, that 
was not to be interpreted which did not stand in 
need of interpretation. Now, it would be easy to 
oppose to this dogma the converse, that that which 
stands in need of interpretation is to be interpretated, 
and various, and to my mind conclusive, reasons 
have been given why the clause in question does 
stand in need of interpretation, - reference to es- 
tablished and known tests for the construction of 
public instruments. 

The report of the Committee on Foreign Rela- 
tions gave a synopsis of these tests, and brought 
this clause to be tried by the application of them. 
One of these tests was [rnished. by the considera- 
tion of a subsistence of sufficient matter within the 
Union to satisfy the clause, without giving it an 
operation extra-territorial to the Union. 

This is the topic which has engrossed the largest 
share of the debate. It has been abundantly shown, 
by several gentlemen,not only that the matter, interior 
and domestic, was sufficient for the satisfaction of 
the clause, but by reference tothe entire history of 
its adoption in the convention which framed the con- 
stitution, the various modifications it underwent, 
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the debates is elicited, the conditions which applied 
to it, and the final form it attained,—from all these 
considerations, that none other than a domestic as- 
pect and operation of it was contemplated. The 
argument of the honorable senator from Massachu- 
setts [Mr Croare] is unanswerable; that where the 
proof is full that this interior operation of the clause 
was the subject which filled the minds of its fram- 
ers, some other purpose must be shown to have 
mixed with this, to warrant the extension beyond 
this interior operation. But there is no allusion in the 

rogress of the discussion to any other than this 
limhed form of operation. There is another con- 
sideration which, to my mind, appears absolutely 
conclusive of the question. Legislative authority, 
in every government ix confined, ex necessitate rei, 
by the very nature of this power, to an infra- 
territorial operation—where objects of the public 
authority, other than domestic, to be reached be- 
yond the sphere of the proper domain of the coun- 
try, are designed to be provided for—that is, con- 
fided to some other functionary than the legisla- 
tnre—to the executive, single in most govern- 
ments—to an authority compounded of the Presi- 
dent and Senate in ours. If, then, any operation of 
the legislative authority beyond the territory is con- 
templated, it must be explicitly and distinctly ex- 
pressed. Nor can the inference in favor of this 
operation be drawn in the absence of this explicit 
and distinct expression. 

But there is a further view connected with this. 
The report of the committee derived an argument 
against this extensive operation of the clause, from 
the place in which it is found inserted in the consti- 
tation. This argument was well and forcibly ex- 
panded by my colleague, who stated that the clause 
was found not in connection with or asa part of the 
important clause of the constitution containing the 
enumerated powers, but in what he called an ob- 
scure corner of the constitution. The senator from 
South Carolina (Mr. McDurrir} made this remark 
of my colleague the subject of ridicule, and said, if 
l understood him right, that the place of the clause 
might, by probability, have been attributable to the 
mode of printing the instrument. Now, sir, this 
argument, from the place in which the clause is 
found in the constitution, is, inmy opinion, as forci- 
ble as any other which has been employed. The 
powers of principal order granted by the constitu- 
tion are found classed in one place, and with each 
other. Is it to be conceived that, if a power far larger 
than any of these principal powers, (which a power 
to introduce a foreign State is,) was intended to be 
given, it would not have been placed in immediate 
conjunction with these? When powers, some of them 
not of very large import, were thus specified, is it to 
be believed that a power of an extent which admits 
of being employed so as to qualify or change the 
whole character of the government would not have 
been specified also, and included in the enumeration? 
But this ever to admit new States at discretion is 
not found in this place and connection contained in 
the enumeration. Where is it found? In another, 
a remote part of the constitution. Devoted to what 
purpose? To the — of a subordinate ar- 
rangement in regard to the regulation of the mere 
territory and property of the United States. Can 
the insertion of this great power in this inferior po- 
wition and connection in the constitution be held con- 
sistent with its character of extraordinary import- 
ance, or with the character of careful and apt ar- 
rangement of its parts which is admitted to belong 
to the constitution? And then, as regards the con- 
text of the constitution. One of the most received 
rules of the construction of instruments is, that 
clauses seemingly conflicting should be so construed 
that all may stand together, and be allowed an ope- 
ration. If the power to admit new States be found 
in the constitution, so is the power vested in the 
President and Senate to make treaties with foreign 

overnments equally found in the constitution. 
Should not each of these be allowed to have an op- 
eration? Is the one to be allowed to overwhelm and 
extinguish the other? But gentlemen make a dis- 
tinction. Agreeing that the President and Senate 
are to make all treaties under the constitution, they 
say that there are forms of compact with foreign 
governments which do not come under the denomi- 
nation and character of treaties. Let this be so: 
still treaties must comprehend the highest form of 
these compacts; and the acquisition of a foreign 
State—the transfer of a political allegiance—does 
not this constitute the very highest form of them? 
If the question were of the cession by the govern- 
ment of Texas of the inconsiderable portion of her 
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territory lying between the Trinity and the Sabine, 
the proposition would not be contested that this 
would a compact requiring the treaty-makin 
wer of our government to effect it. Can this of- 
ce be less required when the question is of the ces- 
sion, not of a part, but of the entire territory of 
Texas? 

If Congress would would be excluded from the 
capacity to acquire a part, can capacity result to it 
derived from the circumstance that ,it is the whole 
territory, instead of the part, that is to become the 
subject of cession? If it were decorous, would it 
not be appropriate to inquire whether this style of 
reasoning be any thing short of preposterous? 

I come now, sir, to the view of the subject which 
it has been the principal purpose of my trespass on 
the Senate to deodon, and which, as I have said, 
thoug! the least discussed, is, in my opinion, in- 
comparably the most important. 

The question is, on the extent of the authority of 
Congress to admit new States, whether it reaches to 
the admission of a foreign State? The argument 
has turned chiefly on the interpretation of the clause 
in the constitution conveying this authority, in con- 
formity to the received rules of the construction of in- 
struments. These rules permit, unquestionably, a 
departure from literal construction, when adherence 
to it would give an operation aside from the purpose 
of the clause to be construed, as exemplified in cases 
which have been stated in the debate. How much 
clearer and stronger is the reason for the disallow- 
ance of this literal construction, if the operation be 
found, not aside merely from the design of one 
clause, but adverse to and in frustration of the lead- 
ing design and primary objects of the entire instru- 
ment? And this will be found to be the character 
of the operation of a literal construction of the 
clause of the constitution to admit new States. A 
glance will be required, to show this, at the compo- 
sition and origin of the government. 

Sir, it has become a sort of household aphorism, 
that the destiny of liberty in all countries and times 
depends upon the success of this federal experiment 
we are now conducting in the United States; and 
this aphorism is just—one of the cases in which 
common parlance and truth are found united. The 


destiny of freedom in all times and places does de-— 


pend upon the success of this experiment. Let it be 
a failure, and what other experiment of free govern- 
ment on a large scale could be tried in circumstances 
so favorable? And what is the peculiar character of 
this experiment? W hatis the essential form of that sys- 
tem, in the successful result of which these inappre- 
ciable destinies are involved? Sir, this, like every 
other which is good, is a form of government made 
by the mixture and equipoise of several principles 
and powers. Without this composition the rights 
which constitute freedom would have no guards. 
What are the elements of this equipoise of our fed- 
eral system? All history proves that freedom has 
been found practicable only in small States; that 
government exerting municipal jurisdiction over a 
large sphere must be arbitrary. The object to be de- 
sired, then, is to combine with the municipal forms 
of administration, which constitute freedom, known 
only in small States, the strength and security tobe 
derived from the union of the population of several 
States into one mass of power. By what form of 
arrangement is this policy to be effected? By giving 
te the power of population, united and consolidated, 
a control in the system, reserving at the same time, 
toa great extent, municipal jurisdiction, in restric- 
tion of it to the authorities of the component States 
of the Union. The principle of popular control, 
and of federal restraint on it, are thus brought into 
co-operation. Each of these was required to have, 
and has, provided its appropriate organ and repre- 
sentative in the structure of the government. Con- 
gress is the organ and representative of the first or 
popular principle. The Senate, constituted afier a 
peculiar manner, to be effective for the object, is the 
organ and representative of the other, the federative 
principle. This is the peculiarity of the mechanism 
of our national system, in the highest degree admi- 
rable and felicitious in its character and adjustments. 
How is this system to be preserved, and made to 
work well? How to be destroyed or impaired? By 
permitting either of the eats to 
gain ascendency over the other, or subdue it. Un- 
der the old system of confederation, the federative 
principle had undue ascendercy; and this derange- 
ment of just equipoise was found to produce weak- 
ness and disaster. The other, the popular princi- 
ple, now threatens to obtain a complete dominion in 
the administration of the government. Must not 
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discomposure and disaster equally result from this 
form of the disturbance of equipoise as the other 

And now to apply this reasoning: The po, 
given to the Senate, the representative of the 
in the constitution, to form treaties; that is 1 
engagements of the*highest order which may be BA 
quired - be — with foreign States. To Con. 
gress, the ular representative, is given a 
admit nar 4 oe Phe Senate, ies, “aire, 
power to make engagements with foreign States 
cannot admit a foreign State in that character and ca. 
pacity. But neither can the Congress, under jts 
power to admit new States; because this would re 
quire engagements and compact in the highest form 
and this is a function which has been committed not 
to Congress, but to the President and Senate. The 
irresistible inference, therefore, is, to enable the two 
grants of power to stand together, and each depart. 
ment of the assigned authorities to have effect, tha: 
neither can be considered as invested with this office 
of introducing a foreign State. Nor can it be o). 
jected that the government, in this construction 
would be divested of a faculty which appertains to 
all governments, of acquiring foreign territory, be- 
cause another mode of attaining the object has been 
shown far preferable, as combining the action of the 
departments of power now made to conflict, in not 
harmonious only, but safe co-operation for the at. 
tainment of theend. This power, claimed for Con- 
gress, is found, then, condemned by considerations 
of far higher order than technical construction of the 
letter of the constitution. 

Sir, let me look back for a moment to the forme. 
tion of this consti'ution—to the spirit from which jt 
sprang—to the structure of the system it produced. 

e fought the war by which our independence was 
achieved in the capacity and character of States in 
league, not in that of a nation. What followed in 
the progress of our history? A period than which 
there can be none more instructive in the lesson jt 
reads us. We were on the very eve of losing the 
whole fruits of the great struggle; and from what 
cause? Conflicts of views among the States—denial 
of adequate support to the general government— 
confusion, disorder, debility, dissension—all these 
evils proceeding from tenacity of a purely federal 
system, and the jealousy of innovation on it, were 
such as to induce the prediction, on the part ot our 
enemies, that the system was speedily to come to an 
end. It was in these circumstances that the conven- 
tion was convoked, and the conatitution of the United 
States formed. Can it be supposed, in this view, in 
the prevalence of this temper of extreme jealousy on 
the subject, that any scheme would be =~, in 
which a federative element was not allotted a full 
share of influence? What did the result prove? 
That, accordingly, the entire grant of powers was 
made federal in its form, not national; that is to say, 
specific, instead of general, with restrictions, as in 
the ordinary forms of limited government. The 
President, the Senate, and the judiciary—three de- 
partments—were conformed, moreover, in their 
mode of selection, to a federative principle. Here 
were the evidences of a design to preserve the gov- 
ernment in a decided federal character, and of course 
with the necessary guaranties to it. 

What, too, in that constitution—and he asked the 
particular attention of gentlemen to this—was the 
point of controversy which most distracted the as- 
sembly, and led to the verge of a wreck the whole 
scheme of the formation of anew system? The 
great difficulty in the contest for preserving the fed- 
erative character of the system arose from the ques- 
tion whether the small States were to have an equal- 
ity in representation in the Senate with the large 
States. hat was the spectacle which was pre- 
sented at that moment, in relation to this controver- 
sy, to the eyes of patriots? That all arrangement 
would fail, from the impossibility of concurrence on 
this point. At this critical juncture, that wisest of 
men, and among the most eminent of patriots, Dr. 
Franklin, interposed to invoke a resort to the offices 
of religion; to soothe and subdue the spirit of dis- 
traction which threatened so much peril. a the 
authority of Mr. Madison, we are assured that this 
solemn intervention was probably the means of 
averting the last catastrophe, and the source to which 
we owe the blessing of our constitution. It was 
this highest principle and safeguard of a fedeative 
form of government, that was in this manner re- 
deemed and preserved, amidst the extreme of con- 
fusion and conflict. And it is this feature, the in- 
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fluence and importance of which have been so com-. 


pletely lost sight ofin thisdiscussion. Sir, stppose 


this federative feature established—suppose the dese 
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rate, struggle, on the part of the small States, to 
maintain their equality, attended with success—the 
exclusion of a redominance in New York, Penn- 
sylvania, and Virginia achieved; and at that mo- 
ment of the triumphant termination of this strug- 
, a proposition ad been made to give to the 
ordinary majority of the quorums of the two 
Houses of Congress, the popular representative, the 
wer to introduce foreign Btates of any grade of 
jmension of power, greater than New York, or 
Pennsylvania, or Virginia, at discretion: how are 
we to infer such a proposition would have been re- 
ceived? With acceptance?—adoption? And this is 
the phrensy of the conclusion to which we are now 
asked by the friends of this resolution to come: that 
the small States, indulging this extreme jealousy, 
having waged successfully this desperate resistance 
to the preponderance of sister and associate States, 
have knowingly consented to leave a door wide 
open to the admission, without restriction on the 
discretion, of foreign States of indefinite character, 
extent, and power! 
| come now to refer to a topic of influence greater 
than belongs to any which has been stated. I have 
said this was a government of compromise. It was 
to extend over a large part of this continent—the 
extremes distinguished by striking diversities, if not 
opposition of interests. The northern and eastern 
portions, by the character of their soil and climate, 
were destined to the exercise of commercial and 
manufacturing forms of industry, and would require 
the interests connected with these to be protected 
and cherished. TheSouth and West, adapted ina 
peculiar manner to agricultural production, would 
present another class of interests, demanding the 
freest and largest access to foreign markets. We 
have seen contention arise within our own day be- 
tween these sectional interests—the agricultural in- 
terest contending for the most liberal exemption of 
the subjects of their foreign exchanges from the 
burden of imposts. We have heard from the North 
that the adoption of this policy would be to their 
region an award of desolation—striking the springs 
of their prosperity with paralysis. Do you sup- 
pose, sir, that the framers of this wise constitution 
contemplated a power in this government to throw 
complete ascendency into either of these scales? 
State the fact: You let in six States—six large 
States, into which Texas is susceptible of sub- 
division. Might aot the South, opposed toa sys- 
tem of protective tariff, be enabled by the admis- 
sion of such a power to overwhelm the interests of 
the North, in the conception of the northern peo- 
le of their interests? Take the further view. 
The northern States have a free, the southern States 
have in part a slave, population. Why should 
they not admit States at the North against us, if we 
admit States at the South—run a race of competi- 
tion with us at the South in this respect? Suppose 
hey letin Nova Scotia, Canada, and Newfound- 
land, admitting of formation into many States: they 
would have, in that event, the power, as well as the 
disposition, to adopt a tariff in the highest degree 
protective. What would be the intestine distrac- 
tions to come from this state of things? May not 
such be the consequences if this doctrine be recog- 
nised which is asserted now, of a power of mere ma- 
jJorities of Congress to admit new States? Sir, when 
this constitution was framed, reference was had to 
this diversity in the descriptions of population, free 
and slave; and a guaranty was provided to obviate 
the occurrence and fearful issue of the conflicts 
which might grow out of this diversity. The pro- 
tection, by the allowance of representation for three- 
fifths of the slave population, was established. 
What is the safeguard for this protection, with a 
power in Congress, the free States having now a ma- 
jority, to admit other States of their character 
of population and peculiarities of opinion, at dis- 
cretion? 

Go along with me for a few moments, and contem- 
plate the possible issue of such a commitment of dis- 
eretion to Congress. Sir, an honorable senator from 
Georgia [Mr. Coxreuirr] expressed the other day 
his surprise that greater alarm was not directed to 
the temper and proceedings of the class of northern 
abolitionists, nails seoieent his apprehension of the 
influence and result of their proceedings. Ido not 
know, sir, that 1am more liable to the influence of 
fear than other men, and my constituents certainly 
are not so; but I have come of late to partake this 
apprehension fully. What is the spirit of this fanat- 
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| decided our presidential election last fall. 


histories of the Albigenses and Wicliffites. Look at 
all instances in which it has had power to attain its 
gratification; and has not the extermination of its 
victims been the mark of its temper and its course? 
We have it among ourselves notoriously. Fanati- 
cism is the same in its spirit everywhere; and we 
have it now in what degree of influence and power? 
In every State north of Maryland, in the Union, it 
exerts an influence threatening to become con- 
trolling in our political elections. What have we 
seen here in this body within the last two years? 
Have we not seen the State probably the most en- 
lightened in the Union—the State of Massachusetts 
—yielding to the domination of this desperate fac- 
tion, and sending here memorials impeaching the 
compromises of the constitution on thin subject— 
asking their abrogation—these memorials coming, 
not from individuals or unrecognised masses of the 
people only, but the legislature of the State, speak- 
ing on different occasions, under the alternate con- 
trol of parties opposed to each other on the ques- 
tions of general politics? This we have seen. Did 
any man suppose that the entire State of Massa- 
chusetts partook the infection? No, sir. We knew 
very well that sober men there were, not only ex- 
empt from its influence, but who deprecated deeply 
its prevalence and power. The State of New York 
Every 
one knows the abolitionists in that State had it in 
their ability to have cast the balance in that election, 
if they did not in reality do it. The same, perhaps, 


| might be said of the power of this faction in other 


States at the North and East; and where not the 
fact now, it is fast becoming the fact in these other 
States. By holding closely together, as is their 
temper, they must, in the nice divisions of political 


| party inevitable in the Union, gain very soon the 


power to sway the balance of these elections. 
what will be the result? 


And 


To infuse their own spirit 


| into the legislative bodies, though in the minority, 


and to become eventually the controlling element 
and authority in the legislature of the Union! Al- 
low me to tell you what may be expected or possi- 
ble then. They will first carry out their disorgan- 


| izing purpose in the District of Colum!’ ia, (this 


would be done at once;) thence over the Potomac, 
in the midst of our institutions in the southern 
States. The invasion will be resisted to blood. The 
effect will then be to introduce—what? Civil war? 
Civil war is stigmatized as the gravest of evils; but 
it bears no comparison with the form of war which 
the ascendency of this malignant principle would in- 
troduce. What isthis? Domestic, domiciliary, and 
of course internecine war—where one portion of 
each family is instigated to watch the unprotected 
moments, to steal on the other portion, with the 
purpose of butchery and outrage; disclosing their 
assault by the midnight conflagration of dwellings, 
respecting no helplessness of sex, nor sparing the 
sleep of the cradle. This is the just picture 
of intestine and servile war, which would not 
revolt fanaticism—which it would not hesitate to let 
loose among brethren, and even with the certainty 
of impairment or destruction, as the fruit of its des- 
olations, of the sources of its own prosperity and 
opulence; for it is the region which they would thus 
blacken and sterilize with ravage and ruin, which 
supplies now, and would continue to supply, if its in- 
dustry be left unbroken, the principal spring and 
materials of this opulence and prosperity of the 
North and New England! 

Sir, let no man deceive himself. The ascendency 
of sbolitionism, from the nice division and equipoise 
of political parties, is approaching very speedily. In 
this garden of our Union the germ of its ascendency 
is already planted. It is expanding. It has not yet, 
indeed, matured the bitter juices of its fruits of de- 
struction. When it has done this, there will not 
want hands ready to pluck, and appetites to devour, 
this apple, bringing death in its digestion. The re- 
sult will be the disappearance of our political Eden, 
as complete as of that of which the tradition only 
remains, that it had its position on the Euphrates. 
So of ours, that it had its place on the Potomac. 

There is another very important view, to which I 
will now briefly advert, of a more general character. 
It is but too notorious that the juggernaut of democ- 
racy has now firmly erected his temple in this land. 
What do I mean by democracy? The doctrine 
which would submit all subjects, not of political or- 
ganization only, but of political administration, to 
the will, however transitory or excited, of a numer- 









gogues, usurping this name of the will of the nu- 
merical majority for their own purposes of cupidity 
or vindictiveness. The priesthood of this faith are 
active in propagating its spirit and its dogmas. I 
have heard at this very session of a representative 
of the people in the other House who expressed a 
horror of the toleration of the constitution. I have 
no doubt that he spoke in sincerity and good faith; 
that he would repudiate the constitution, as a possi- 
ble impediment in some circumstances to the popu- 
lar will. 1 am not sure that the honorable senator 
from Pennsylvania on my left (Mr. Bucnanan] 
does not hold the same opinions. [Mr. Bucnanan, 
from his seat: Not so, str.} I ask pardon for the 
supposition if | am mistaken. I believe the member 
of the other House to whom I have alluded repre- 
sents the sincere feeling of a large class in this coun- 
try. But let me tell this class of politicians of the 
convenience of a constitution. It is, that whilst it is 
allowed to operate as no restraint upon those who 
hold the doctrine that the popular will is in no cir- 
cumstances to be submitied to impediment, it inay 
serve frequently for convenient restraint upon their 
adversaries when in ascendency, or to themselves 
when outrage is to be mystified by declamation, a 
convenient instrument for the purpose. 

Of late years I never hear, for example, a loud 
appeal to Mr. Madison’s admirable report in vindi- 
cation of a strict construction of the constitution that 
I do not quake with apprehension that it is to be the 
prelude, or know that it is to be the sequel, to some 
peculiar outrage. We have a just exposition of 
these views in what we hear in this discussion, that 
the popular sentiment having decided oa the annex- 
ation of Texas, no impediment is to be tolerated 
from difficulty or objection as to the mode. But we 
have had even larger effusions of the genuine spirit 
of democracy in this discussion. It is one of the 
doctrines of recent strict construction of the consti- 
tution that we are to find authority in that instru- 
ment for our legislative action here, in the duty of 
extending the area of freedom in the world, es. of 
contributing to fulfil the undoubted destiny of the 
Saxon race, to carry its dominion to the Pacific. 
We, it is insisted, are the high functionaries upon 
whom the duty is devolved to carry into execution 
these doctrines of philosophical democracy. 

Sir, a few days ago, when this pestilent jargon 
was held up to exposure in the shied. it was in- 
quired, what may it produce?) What result: will 
come next? Why not introduce Cuba as a State of 
the Union? And the honorable senator from Penn- 
sylvania near me, [Mr. Bucnawnan,] in the fervor of 
democratic excitement, could not contain an excla- 
mation that he hoped we would introduce Cuba. 

{[Mr. Bucnanan here rose, with the permission of 
his friend from Virgidia, to explain. He did not 
think it quite fair to make a casual and playful re- 
mark, which was intended of course to be perfectly 
understood as such by the senator from Kentucky, 
{[Mr. Morenrap,] and not as a grave remark before 
the Senate, the subject of serious comment. It was 
not intended in gravity at all. He should wish, 
ceatainly, with the consent of Cuba and Spain, that 
Cuba might at some future time be introduced and 
become a portion of the United States; but the re- 
mark to which his friend from Virginia alluded was 
made in entirely a jocular spirit, and not designed 
to be taken as serious. } 

Mr. Arcner resumed. Let it be so, sir. It still 
shows all that is necessary for the important view 
which | am now endeavoring to present to the 
country. It shows that this ee of our expansion 
in that direction is not thought of with the horror 
in which it out to be regarded. Now, sir, what is 
the proportion of black population in Cuba to white? 
I do not know exactly, but certainly very large— 
probably, let me assume, eighty or ninety in a hun- 
dred. She preserts herself to the advocates of this 
principle of expansion for admission into the Union. 
She is admitted. What is the next argument? Why, 
that com cannot, consistently with their principles, 
think of permitting eighty or ninety men in a hun- 
dred to be subjected to the dominion of ten. They 
would proceed to emancipate these eight or ninety, 
and put them upon an equality with the remainder. 
On this principle of democracy you are led to in- 
troduce this State of Cuba, with her black ponula- 
tion, into our confederacy and councils. The fe- 

uel then becomes inevitable. When you intro- 
lone Cuba in, this form, why not introduce Hayti, 
Jamaica, and all the islands of the West India group, 





icism, manifested by abundant proof, as, indeed, of 
all forms of real fanaticism? Is it ever found not cal- 
lous to consequences and humanity? Look at the 


ical majority. But it is not always or necessarily 
this—the will of a numerical majority. It is oftener 


the will of that worst of all earthly mischiefs, dema- 





on the same reason of eae iency that the introdue- 
tion of Texas is now desired—to consolidate and 


strengthen us, on this our vulnerable side, againat 
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aggression? We shall have to admit all. 


that gives his vote here to-day, for this measure 
ought to have the face to protest, or to interpose a 
question of doubt as to the consistency, or propriety, 
or constitutionality of such a course. 


treated from such a source, with contempt. 

We will have, then, all these West India blacks 
upon an equality with us, anda part of us, here, 
sitting by our sides. And then the northern States 
will say, if you have these new States on the south 
we must have a counterbalance by States to be in- 


troduced on the north; we must have New Bruns- 


wick, Canada, and Nova Scotia. Will the States 
of the North ever want occasions for the introduc- 
tion of States in that quarter to maintain the equi- 
librium of their scale in the government? 
all. A few years ago we heard of dissensions in 
Canada—the result of no diffused or reasonable dis- 
content of the body of the people. 
democrats were found in New York, abounding on 
the border, to carry their doctrines of reform beyond 


the line, stir up political commotion, and find out 


that the country demanded a new government. 

Whenever the northern States want Canada, it 
will be easy to find or frame a temper of dissatisfac- 
tion in portions of the population with the subsist- 
ing government. With the large augmentation 
which our population is destined speedily to reach, 
there will be no possibility of staying our progress. 
We shall have to add State after State to the Union; 
and the addition in one quarter—say at the South— 
will render necessary additions in the opposite quar- 
ter, to prevent the derangement of the counterpoise. 
Add the West India islands. These must be coun- 
terpoised by the Canadas. In these results, what 
becomes of the guaranties to Rhode Island, and 
Delaware, and Maryland, and that class of our 
present States for which, with their compeers, they 
contended so strenuously in the convention that 
framed the constitution, and but for the concession 
of which the adoption, it has been seen, would have 
been frustrated? After going around the ferritory at 
present contiguous to the United States, there lie be- 
fore us the whole region and series of States, from 
Texas to the Pacific. In the contentions of party 
in these communities, respectively, cannot invita- 
tions be found or occasions framed for annexing 
them, with a real or seeming concurrence of the 
popular will, to be united with a confederacy so 
powerful as ours? We have already heard in- 
vented, some little time ago, a disposition in Mexico 
to be annexed, and the facility affirmed of effecting 
it. The probability is, that, if not at present, at no 
very distant time, the country might be brought to 
desire this result. The annexation of Texas is the 
first step; and we know, as an axiom of moral 
philosophy, that it is the first step that makes the 
difficulty insuch advances. In the incessant revo- 
lutions of political parties which that government 
has experienced, and seems destined to exhibit, 
there can be no difficulty in finding a party in the 
transitory possession of the government, having no 
real basis of power, or desirous to illustrate by some 
signal event a feeble administration, which can be 
brought to invite or concur in the policy of annexa- 
tion. Suppose, then,a party in Mexico ascendent, 
yet in minority; it addresses itself to Congress 
nicely divided by party in the United States; have 
we not already seen that one of the parties here 
would be found ready toclutch at the proposal, and 
to carry it, by similar arguments or similar clamor, 
to those we have recently witnessed, into effect? Ap- 
peal in these circumstances may be dispensed with 
to the body of the people of Mexico. An impos- 
ing position of the armies and fleets of the United 
States, such as that of which we have lately had a 
specimen, may put an effectual restraint on the ex- 
ercise of free aeliberation. Or why not assume, as 
we now do in regard to Texas, unconsulted, thatthe 
temper of the people is favorable to annexation—that 
they desire it—and adopt proceedings, as we now 
do, to carry the measure of annexation into effect? 
The case could hardly, in that event, be more strik- 
ing than the present; and, taking these starting 
points of Texas and Mexico, how is ovr progress 
in the same course to be arrested, and where is our 
scheme of the extension of dominion to stop? What 
can be unlawful or irregular that is done in the real 
spirit of the extension of the area of freedom—de- 
mocracy? The end so excellent, are there any 
means to which it will not lend sanction and validi- 
ity? For democratic any more than religious fa- 


There 
will be a a here against which it will be in 
vain to rebel; and against which no southern man 
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would, indeed, be treated, as it would deserve to be 
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naticism, where are trammels of reason or justice, 
or respect for the rights of others, to be found? Dan- 
ton and Robespierre, with their fellows, were they 
not votaries of democracy, notoriously sincere, real 
zealots of the cause, who, in that name, after del- 
uging their own country with blood, carried devas- 
tation over all Europe, to extend the area of free- 
dom, and thought they were justified in doing it? 
With this lesson of instruction before our eyes, 
are we asleep? are we dead to the moral it inculcates? 
Is it possible that there should be minds on whch 
the warning of the French revolution impresses no 
monition as respects this insatiable character of the 
spirit of democratic fraternization, which, when in 
ascendency and strength, is found notto permit the 
countries where it intrudes to judge for themselves 
of the form of political institution they should pre- 
fer? Sir, this is the greatest and most instructive, 
and most exuberant of all topics. Neither my 
strength nor the time that remains to us for this dis- 
cussion will allow me to pursue it. Much it would 
be in my power and inclination to say, if circum- 
stances permitted; for never man felt more strongly 
the surpassing importance of any subject than I do 
of this. 

[Here several senators suggested a recess, for Mr. 
A.’s accommodation ] 

No, sir; there is little more that I am able now to 
say as it should be said. | have stated enough, I 
hope, to impress the purpose I have had principally 
in view, to show that this act of the incorporation of 
Texas, by the mere power of Congress, will not 
only effect a breach of the constitution, but a higher 
breach of the essential counterpoise of its princi- 
ples and arrangements of its powers which com- 
pose the integrity of the system. 

All admit that the preservation of the system forms 
the problem of the destiny of free government, pres- 
ent and future. The annexation of Texas, in 
the mode proposed, is probably the first, the 
elementary, and, it may be, the decisive step in 
the solution of the momentous problem; and 
the annunciation of this fact will possibly in 
future time be regarded like the memorable prophecy 
of Cassandra—the unheeded disclosure of fate. 
The field of contest on which we are now engaged 
in debate will be looked at and pointed to in histor 
as the American Pharsalia, on which Cesar contend- 
ed for empire with the republic—the principle of the 
unrestricted domination of a numerical majority 
with the safeguards of a balanced and limited con- 
stitution. And whose, sir, willbe the honor or the 
shame in history of waging the contest, howev- 
er it may be unavailing, for the constitution and the 
republic? Of whom is it peculiarly the duty? Was 
it not the Senate of Rome? Is it not the Senate 
here? 
States asserted in the constitution at stake? And 
are not we the appointed trustees and guardians of 
the rights and guaranties of the States under the 
constitution? Shall we desert this high trust?—be- 
tray it?—renounce, under the impulse of an ungov- 
erned lust of territorial acquisition or transient party 
feellng, duty, reputation, and ali the great influ- 
ences on the future involved in the preservation of 
our fidelity? It will belong to the decision of this 
“— to give the answer to these inquiries. 

r. President, my colleague and friend [Mr. 
Rives] concluded his excellent speech with an allu- 
sion to an illustrious character and touching incident 
of modern Irish history. He told you of the ex- 
pression of Grattan, the author of the constitution 
of his country, that it had been at once his fortune 
to watch by its cradle and to follow its hearse. 
And my colleague said that as there were per- 
sons living who had witnessed the birth of our 
constitution, so, if the act now proposed were consum- 
mated, there might be those who would follow it to 
an untimely grave. Let me tell my colleague that 
he is young enough to be probably one of these— 
not to follow to a quiet though unhonored grave, 
such as the Irish constitution found, but to witness 
the spectacle of the body torn in pieces, without 
reaching that refuge, in the bacchanalian excesses of 
democracy, triumphing over restraints and spurning 
moderation. 

Sir, when history shall be searching the archives 
of this time, Virginia shall have the pride to indulge 
that she had two senators here, who, consulting no 
transient illusion under which she labored, lifted a 
determined though unavailing voice against this 
blow of parricide struck at the constitution. Oh, 
that we had the voice of the clarion, to convey the 
pulses of our alarm and deprecation to the hearts of 
our countrymen! Sir, my colleague will have de- 
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scendants to inherit and cherish this heir-loom of 
his honor. My personal concern in events is limit. 
ed to myself. But for the present possession of 
the lands of Texas I would not change my position 
to this question—consent to stand recorded jn his- 
tory in the number of those who, “for so much vile 
earth as may be grasped thus in the hand,» (for 
such in the comparison is Texas,) will have bar. 
tered an essential safeguard of this cons*itution—the 
monument of our liberties, and, at the same time 
their muniment—their temple at once and their for. 
tress, which, if it could be preserved unimpaired 
the happiness of this people could have no limit as. 
signed to its extent nor period to its duration. 





SPEECH OF MR. VINTON, 
OF OHIO. 


In the House of Representatives, February 11, 1845— 
On the bill to admit the States of lowa and Flori- 
da into the Union. 


The House being in Committee of the Whole on 
the state of the Union, and having under considera- 
tion the bill to admit Iowa and Florida into the 
Union as States, 


Mr. VINTON, of Ohio, addressed the committee 
as follows: 


Mr. Cuatrman: The question of the formation of 
new States and their admission into the Union, has 
always been meet and ever must be, as often as 
it arises, one of grave importance. Few questions 
upon which Congress is called to act can exerta 
more vital and abiding influence upon the confede- 
racy than the introduction into it of a new member, 
with a share, in all time to come, in the legislative 
and other departments of the government. Itisa 
proceeding that oo a new identity to the republic, 
and cannot fail to have a greater or less influence 
upon the ultimate destiny and stability of the Union 
itself. When such a question is presented, it be- 
comes us to consider it and its influence gravely, 
and with the eyes of statesmen: since the act when 
done is fixed and irrevocable, whatever may be the 
evils flowing from it. In laying down the extent 
of new States, attention ought to be paid to making 
them of suitable and convenient size for the pur- 
poses of government; the geographical affinities and 
dependence of its parts ought to be consulted; and 
in marking out their limits due regard should also be 
had to the eonvenience, natural relations, form and 
extent of country = adjacent to the 
new State, so that States to be thereafter formed 
may have like advantages as far as practicable. The 
bill now under consideration assigns to the proposed 
State of Iowa an extent of territory larger than the 
State of Ohio by more than one-third, and possess- 
ing a soil in no degree inferior in fertility to that 
State; while, at the same time, the country both 
north and west of it, from which two other States 
ought to be formed, is left in a very inconvenient 
shape for States. On each side the lion’s share is 
given to Iowa. 

The motion of my colleague, [Mr. Duncay,] 
which is the pending question now before the com- 
mittee, proposes to alter these boundaries by re- 
ducing the State of Iowa to the size of the State of 
Ohio. In my opinion the amendment ought to be 
adopted. Iam the more solicitous on this subject, 
and particularly anxious that a State of unsuitable 
extent should not be made in thatzpart of the west- 
ern country, in consequence of the unwise and mis- 
taken policy towards that section of the Union 
which has hitherto prevailed in auuing western 
States, by which the great valley of the Mississippi 
has been deprived, and irrevocably so, of its due 
share in the legislation of the country. I propose to 
go back into the history of that legislation; and 
while I do it I must bespeak the attention of gentle- 
men of all parts of the country, and particularly the 
ear of western gentlemen; for I am apprehensive 
that even they are not as familiar as they should be 
with the early promises that were made to the West 
on this most important subject, with the pledges 
that were given it of future and prospective power 
and consequence in the confederacy; of the with- 
drawal of these promises and pledges, and the sub- 
stitution in their stead of a policy designed to de- 
prive it of its just share in the federal councils; 4 
a conceived and carried into execution when It 

ad no power to resist; when it had none to stand up 
here to vindicate its rights; when power, prejudice, and 
error of opinion combined together to make it subser- 
vient in all time to come to Atlantic ewe and rule. 


The first legislative history on this subject dates back 
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as early as the American revolution. It is well known 
that Congress was at that time exceedingly desirous 
of obtaining cessions of the western country to the 
confederacy. Among other inducements held out 
to the States having vacant western lands to make 
cessions of them to the United States, Congress, on 
the 10th of October, A. D. 1780, passed a resolution 
making various promises in respect to the country 
that might be ceded, and among them was the prom- 
ise that the lands so ceded should— 

“Be settled and formed into distinct republican States, 
which shall become members of the federal Union, and have 
the same rights of sovereignty, freedom, and independence 
as the other States; that each State which shall be so formed 
shall contain a suitable extent of territory, no less than one 
hundred nor more than one hundred and fifty miles square, 
or as near thereto as circumstances will admit.”—-1 vol. Laws 
United States, p. 475. 


Influenced by this resolution, the Commonwealth 
of Virginia, on the 20th of October, 1783, passed an 
act ceding to the United States her claims to the ter- 
ritory beyond the Ohio river on various trust con- 
ditions, the first of which isin these words: 


“Upon condition that the territory so called shall be laid 
out and formed into States containing a suitable extent of 
territory, not less than one hundred nor more than one hun- 
dred and fifty miles square, or as near thereto as circum- 
stances will admit; and that the States so formed shall be 
distinct republican States, and admitted members of the fed- 
eral Union, having the same rights of sovereignty, freedom, 
and independence as the other States.”—See 1 vol. Laws 
U. S., page 474. 


On the 23d of April next after this act of cession 
by Virginia, Congress proceeded to make provision 
for the execution of the beforementioned condition 
in respect to new States. By an ordnance of that 
date the country was laid out into States of a rec- 


tangular form, lying between certain parallels of | 


latitude and certain meridians of longitude. The 


ordinance declared that from and after the sale of | 


any part of the territory within any one of the 
States herein marked out, that ordinance should 
thenceforth be irrevocable but by the joint consent 


of the United States in Congress assembled, and of | 


the particular State within which such alteration 
might be proposed to be made. And here, Mr. 
Chairman, let me remark that the country beyond 
the Ohio river, when laid out into States of not more 
than one hundred and fifty miles square, according 
to the conditions of the Virginia act of cession, 
would contain from twelve to fourteen States. In 
addition to these, it was expected a new State would 
be formed in that part of the then western Virginia 
which constitutes the present State of Kentucky, 
and that the then western North Carolina and now 
State of Tennessee would also. be formed into one 
or more States. The necessary effect of these ar- 
rangements, if carried out, would have been ulti- 
mately to give to the country beyond the moun- 


tains a majority of States in the confederacy, even if || 


no accession of territory had been acquired beyond 
the original limita of the United States as fixed by 
the treaty of peace with Great Britain in 1783. 

Shortly after the conclusion ofthe war with Eng- 
iand, very serious, difficulties arose between Spain 
and the United States respecting the navigation of 
the Mississippi. Our settlers in Kentucky and 
Tennesse, who had planted themselves in this dis- 
tant wilderness, regarded the Alleghanies as form- 
ing an impassable barrier between them and their 
Atlantic brethren; and naturally looked to the Mis- 
sissippi and the outlet er the Gulf of Mexico 
as their only road to market, and asa region to 
which they were by nature indissolubly united. 
At the same time an opinion seems to have sprung 
upin the Atlantic States that the interests of the 
transmontane country would always be adverse to 
theirs; while it was seen, with no little apprehension, 
that by the then political arrangements the power of 
the confederacy would ultimately pass from the east 
to the west side of the Alleghanies. To prevent 
this, Congress began to think of retracing its steps, 
and of adopting such measures as would in all 
future time secure the ascendency to the Atlantic 
States. Accordingly, on the 7th of July, 1786, 
Congress passed a resolution recommending to the 
legislature of Virginia “to take into consideration 
their act of cession, and revise the same so far as to 
empower the United States in Congress assembled 
to make such a division of the territory of the United 
States lying northerly and westerly of the river 
Ohio into distinet republican States, not more than 
five nor less than three, as the situation of that coun- 
try and future circumstances may require.”—(See 
vol. 1, p. 495, Laws U. 8.) 

In the following year (1787) the convention as- 
sembled that formed the constitution of the United 


States; Virginia had net then given her assent to the 
alteration of her act of cession proposed by the be- 
fore-mentioned resolutions of Congress of 1786. 
The state of things on this subject, therefore, still 
remained such as has been already described. The 
convention metin May of that year, and while it 
was still engaged in the work of forming a constitu- 
tion, Congress, which was also in session, on the 
13th of July passed the celebrated ordnance, com- 
monly called ‘‘the ordnance of 1787,” for the gov- 
ernment of the territory northwest of the Ohio river. 
In this ordnance certain articles, and among them 
that prohibiting slavery in the territory, were intro- 
duced and declared to be articles of compact between 
the United States and the people of the territory; that 
they should form the basis of all States and govern- 
ments that might be thereafter established in the 
same, and irrevocable, except by the common con- 
sent of the United States car ike people of the terri- 
tory. The Sth of these articles provides that the 
territory shall be formed into not less than three nor 
more than five States; but as the Virginia act of ces- 
sion stood in the way of this article, it was provided 
that it should not tabe effect till Virginia gave her 
assent to it. The rest of the ordinance went into ef- 
fect from the date of its passage. This ordinance 
also repealed the act of 1784, providing for the di- 
vision of the territory into States—thus leaving that 
subject to stand on the basis of the act of cession. 
In the convention that formed the constitution of the 
United States, the prospect of the balance of power 
ultimately passing trom the East to the West wasa 
ae repeatedly mentioned in the debates of that 
body. As they had no means of compelling Vir- 
ginia to give her assent to the alteration of her act of 
cession proposed by the resolution of 1786 and the 
ordinance of 1787, other means of retaining and se- 
curing Atlantic ascendency were spoken of. There 
were those in the convention who were opposed to 
giving the new States equal powers with the old, 
and in that way secure the government of the coun- 
try to the old members of the confederacy. The 
more sagacious portion of the convention, however, 
foresaw that if new States were introduced into the 
Union, they must be placed on a footing of equality 
in all respects with the other States; that the new 
States would never rest easy till they were put on 
that — that they would carry their point 
sooner or later, and even by force, if by no other 
means; and that good policy dictated the yielding of 
that voluntarily which would in the end be given 
up. The constitution was formed by the conven- 
tion and adopted by the people, such as I have de- 
scribed it, being the state of the law respecting the 
formation of new States on the northwest side of the 
Ohio river. It was not till the 30th of December, 
1788, a little more than two months before the first 
Congress assembled under the new constitution, that 
Virginia finally acceded to the proposed change in 
her act of cession. 

And now, Mr. Chairman, what has been the ef- 
fect of this change, and of the withdrawal of the 
promises made to the West on this subject? The 
vast and fertile region between the Ohio, the Lakes, 
and the Mississippi has been thus reduced from 
twelve or fourteen States to five at the most. States 
fitted for empires have been formed there, and, with 
a prospective population of not less than fifty mil- 
lions, it can never have but ten votes in the Senate 
of the United States. 

[Here Mr. C. J. Incersout said, “Bat they will 
have a representation in this House according to 
their population.” 

Mr. Vinton resumed. Sir, what laws can this 
House pass without the consent of the Senate, 
which (for reasons there is not now time to state,) 
must always be the controlling body in the legisla- 
tive department of the government? The. act of 
1784 provided that a State should be formed east of 
a line drawn from the mouth of the great Kanawha 
river due north to Lake Erie, crossing the Mus- 
kingum river at or near the present town of Zanes- 
ville, making two States of the present State of 
Ohio, each of which would at this time contain a 
population equal to that of Massachusetts, North 
Carolina, or Kentucky, and capable, when fully 
peopled, of sustaining from four to five millions 
each. Under this new arrangement the great diffi- 
culty has been to make five States large enough to 
use up the territory without violating all the natural 
relations of the country. For this end, the limits of 
I}linois, when regard is had to the fertility of her 


soil, were enlarged to an unreasonable extent. Na- 
ture marked out a State within the peninsula of 
Michigan; but the same necessity fo her bound- 
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ary across Lake Michigan, and assigned her a ter- 
ritory almost large enough for a State between that 
Lake and Lake Superior, thus dividing the State of 
Michigan in a manner the most inconvenient and 
unnatural imaginable, separating her into two great 
divisions, between which for near one-half of the 
year communication is almost impossible. And at 
ies a territory remains, which, under this arrange- 
ment, can only be formed into one State, containing, 
by estimation, eighty-five thousand square miles, 
stretching from north to south, over six and a 
half degress of latitude, and bounded on the Mis- 
sissippi river a full thousand miles. As an equita- 
ble compensation to the western country for thia 
flagrant injustice, 1 would make a series of; small 
States on the opposite bank of that river. The 
United States is formed by nature into two great di- 
visions—the Atlantic and the western country; the 
latter embracing the Mississippi and all its tributa- 
ries, the former all of the Atlantic slope north and 
east of the waters of that river. In forming the 
western divisions into States, this Atlantic policy 
has not been confined to the country beyond the 
Ohio river. States with great extent of territory 
have been formed on both sides of the Mississipp!, 
from its mouth up; some of them, and sonal 
Missouri, being of unreasonable dimensions; and 
now the bill under consideration proposes to carve 
out another empire from what remains of the west- 
ern country, to be formed into the State of Iowa, 
giving to it an extent of territory which, with ita 
known fertility, is capable, when fully peopled, of 
sustaining not less than fifteen millions of human 
beings; while at the same time, in conformity to 
the old policy, I see the bill contains a provision 
that, when either East or West Florida shali contain 
a population of thirty-five thousand inhabitants, it 
may be divided into two States; that is to say, when 
either division of Florida shall contain a population 
about equal to one-third part of the country in Ohio 
represented by my colleague who offered the pend- 
ing amendment, itis to come into the Union with 
two votes in the Senate of the United States. 

If Florida were ready to-day for admission on 
this basis, it would give to one man there as much 
power in the Senate of the United States as is pes- 
sessed by forty men in Ohio; for Ohio has more 
than forty times thirty-five thousand inhabitants. 
Now, Mr. Chairman, in all sober earnestness, | ap- 
peal to western gentlemen tc say if they will give 
their consent to this injustice; and to gentlemen from 
other sections of the Union, if they will lend their 
countenance to it. I am for voting in the amend- 
ment of my colleague to reduce the boundaries of 
Iowa, and then, if Florida is to be divided, I would 
bisect lowa again. One-half of Iowa will always 
contain twice as much population as the whole of 
Florida. But I said, sir, that this policy, thus early 
begun, has not been confined to that portion of the 
West lying between the Ohio and the Mississippi, 
but has been steadily pursued in respect to the 
whole of that great division of the United States, 
and carried into execution, too, ata time when the 
West had not the means of making an effectual 
stand against it in this or the other branch of Con- 
gress. Let us see how the account stands, in point 
of numbers, between the East and the West. 
My colleague says there is country enough north 
of lowa for one State and west of it for an- 
other, before you reach the great desert on this side 
the Rocky mountains; and Wisconsin, with her huge 
proportions, will come in also, making, with lowa, 
four new Siates in that quarter. . Counting Louis- 
iana and all the States north of it on both sides of 
the Mississippi, and all west of Ohio, that State in- 
clusive, and we have in all eleven States. The four 
new States added will give to the western division 
this side the Rocky Mountains fifieen States; while 
there are now north of the States of Louisiana and 
Mississippi, and east of the Alleghanies, sixteen 
States; Florida will make seventeen, and, if divided, 
eighteen in the Atlantic division to fifteen in the 
western. While the latter division is destined ulti- 
mately to contain twice or three times as many in- 
habitants as the former, that great fertile valley of 
the upper waters of the Mississippi, which spreads 
out from the sources of the a and Al- 
leghany rivers to the head waters of the Missouri, 
will always contain the heart and seat of the popu- 
lation of the Union. If this be so, I would inquire 
is it just as between the two divisions of the coun- 
try, is it politic to deprive the West of its due share 
of peer in the Senate of the United States? Just 
it certamly is not; that I need not argue. Is it politic, 
I ask again? That I propose to discuss. And here 
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let me remark, Mr. Chairman, that if there is any ed in all the departments of the law-making power, most part devoted to one pursuit and applied in one 


Jan. 





one great principle of free government more univer- || as nearly as may be, according to the relative num- || form oy There, of course, that pursuit and that 
sally assented to than any other, it is that the will | bers of its people. mode of investment is paramount to all others; jt 
| 


of the or shall govern. It is a principle that But, Mr. Chairman, in illustration of the safety as || controls all others, makes all others subservient to 
ought not to be departed from except in cases of || well as policy of giving to the Westits due share in || it. Now, fortunately for the whole country, it go 
overruling necessity. Is there here any such over- | the legislation of the country, permit me to call your happens that, as in the other respects already point. 
ruling necessity? if the interests of the West stood || attention to another consideration. Communities, | ed out, the West holds, and for a long time to come 
out prominently and durably in opposition to those || like individuals, are influenced by their likes and || will continue to occupy, a middle ground between 
of the East, as our fathers thought dey would when || dislikes; ina word, by their prejudices almost as || the two extremes. if we look at western Pennsyl- 
they set this policy on foot, it is freely admitted thatin || much as by their interests. Now, it very fortunate- || vania and western Virginia, both |]: ing on the wa- 
such case the weaker interest on the Atlantic should || ly for the West, and equally so for the whole coun- || ters of the Mississippi, at Ohio, Kentucky, and at 
have a controlling check somewhere against the cu- try, so happens that it has no prejudices against the whole of the grain growing section of the West 
pidity, injustice, and oppression of the stronger || either the North or the South; it bears a good will || with the exception of the very newly formed settle. 
power; for all history and all experience prove that || and kindly feeling to both; and, so far as 1 know, || ments, we shall find that labor and capital have al- 
the justice, equity, and magnanimity of communi- || both are free from bias against the West; both re- || ready assumed many forms, and are daily seekin 
ties cannot be safely relied upon when their inter- || ciprocate to the West its good will and kindness of || new modes of application and investment. [n all this 
ests come in conflict with each other. If I had || feeling for them;the West, being so identified in || however, they are and will long continue to be far be- 
lived in the days when this opinion prevailed, and || interest and feeling with both, holds the position of || low the standard of Massachusetts, but quite in ad- 
had thought as our fathers did on this subject, 1 || an impartial umpire between their jealousies and || vance of that of Carolina, where, as I have already 
should have acted as they did, from a conviction of || prejudicies against each other, and between their || said, capital and labor are substantially devoted to 
its overruling necessity. But we all now know that || conflicting interests, either real or imaginary, and | one pursuit only. Indeed, I have been told that it is 
in this respect they labored under a very great mis- most of them I believe to be of the latter class. only within a month or two past that the first steam 
take. The reason for the policy having ceased to In another particular, also, the West is and must cotton press has been put in operation in Charles- 
exist, the policy itself not only ought not to carried || be a safe umpire between the conflicting claims of || ton; that till now they have gone on without the aid 
further, but, if practicable, should be corrected in the North and the South. The whole West,as1 || of this great labor-saving machine, which has been 
the future legislation of Congress. | have already said, is as one whole, identified ip in- || in full operation in the valley of the Mississippi for 
I hold the opinion, Mr. Chairman, that, in the terest in all its parts. Take, for example, western many years past. We have in this country many 
long run, the power of controlling this government || Virginia, Kentucky, Missouri, and even Tennes- || degrees of civilization, and every stage of it requires 
in all its departments may be more safely intrusted || see—the whole grain-growing and subsistence- || a system of laws adapted to its own condition. We 
to the West than in any other hands. f will pro- || producing district of the slaveholding States south || have also, as I have already said, two distinct sys- 
ceed, sir, to assign some reasons for what gentlemen of the Ohio and beyond the Mississippi, and ay || tems of civilization, each calling for legal regulations 
may regard as a very bold declaration, and is, a be- || are indissolubly interwoven with western Pennsyl- || suited to its wants and condition; while the laws 
lieve, a novel one on this floor. If the West be per- || vania, the country ny rae the Ohio, and the Mis- || that we make here must of necessity be general and 
mitted to give shape, form, and direction to the pol- || sissippi, whose free labor is devoted to the same uniform in their application to the whole of these 
icy of the country, its Jegislation will, in the main, | productions. ‘There is no other difference between , 
approach nearer to the wants, the social condition, them than that slave labor on the south side of the difficulty in our path: a difficulty, the pressure of 
the interests, and the equitable claims of the whole | Ohio and in Missouri has an agency in bringing || which I felt the first day that 1 took my _ seat on 
Union, than can be attained by vesting that control | forth these products; while in ccienn Sanedsionale, this floor, (twenty-two years ago,) and which I still 














different states of society. And here lies the great 








and promoting the prosperity and advancement of 
the whole country. Look, Mr. Chairman, at all 
the great markets of the North—at Baltimore, Phil- 
adelphia, New York, and even Boston; and you will 
see the West is as inseparably connected with them 
all as are the counties that lie adjacent to their very 
doors. And it is for this reason, and this alone, 
that the States on the Atlantic have made such 
mighty efforts, and poured out their money and 


terest, controlling all others; while on the other side, || century past, both have complained of the neglect 
looking to the North, their products being the same || and injustice of the general government; both have 
with the grain-growing, non-slaveholding States, 
they all go, and ever must go, to the same markets 
together; and, therefore, all have a common interest 
to watch over and see that northern interests are not 
sacrificed to southern. Thus the whole body of 
grain-growing States, slaveholding and non-slave- ‘ 
holding, have an intermediate position between the || garments ofa full “epee man upon the infant child; 
their means like water, to facilitate that intercourse eculiar and exclusive interests of both North and | and if we legislated with a single eye to the new f 
which is so essential to their own welfare as well as uth, and are deeply interested in the prosperity of || communities, such legislation would be to Massa- j 
to the welfare ofthe West. On the otherhand,sir, || both. This sonnileietion will always have its in- || chusetts like forcing the garments of the infant upon 
turn to the extreme South; look at New Orleans; be- || fluence in permanently maintaining in the grain- || the man standing full six feet six in his shoes. 
hold the never-sleeping, never-ending movement of || growing States of the West, not merely a feeling of || Now, sir, if both the South and the North would 
the innumerable water-craft that float down upon || just impartiality between the North and South, but || coolly and impartially look at the facts as they are, 
the bosom of the father of rivers, conveying their || of good willto both. For it is as true of commu- || at the condition of things as I have described it, 
burdens to this common depository of the rich pro- nities as of individuals “that where the treasure is || they would put down to unavoidable necessity 
ductions of every clime, and tell me, sir, if it be pos- || there will the heart be also.” much they have been in the habit of blaming each 
sible for the West ever to inflict an injury upon the Again, Mr. Chairman, in another view of the || other for: they would both come to the conclusion 
North or the South without feeling the fall and fatal whole country, the West now exerts, and for along || that, considering the complicated and _ diversified 
recoil of the blow she strikes. Every western man time to come must continue to exert, a controlling || condition ofour society, the wonder is that our ) 


anywhereelse. This will be so, not because the || beyond the Ohio, and in Iowa, these products are continue to feel with increasing force as the old 
people of the West are any more nor any less trust- || the fruits of free labor. Now, all these grain- communities become more complex, as new ones | 
worthy than the people of any other portion of the || growing, slaveholding districts have just enough || spring up almost daily,and as the two systems, 1 
Union, but because their ecuavegieel position and || capital in slaves to cause them to take care of and || based on free and slave labor, gradually disclose 7 
their commercial dependencies are such asindissolu- || watch over all attacks on that description of proper- || and develop their own peculiar wants and _ results. 7 
bly to unite them in interest both to the North and || ty, and thus shield the extreme South from any in- The question how we shall legislate for such a coun- . 
tothe South. And if the West be true to its own || justice, while at the same time, in none of these || try is a problem of very complex and difficult solu- 
interest—which, it may be presumed, it will always || States is that description of capital paramount in || tion. e cannot come up to the standard of Massa- ; 
consult—it cannot take care of itself and promote its || importance to all other interests; it is not with them, || chusetts, nor can we come down to that of Carolina; 
prosperity without at the same time taking care of || as on the Atlantic at the extreme South, the one in- | and hence it is that, for more than a quarter of a 
| 


| blamed each other; both have labored under excited 
feeling; both have inveighed against each other; both 
have occasionally indulged in threats ofthe dissolu- 
tion of the Union. Now, if we were to adapt our 
legislation to the condition of Massachusetts, it 
would be to the new settlements like putting the 





on this floor must know that we in the West can- mediatory influence over both North and South. It || laws have, in the main, worked so well; that they 

not live, cannot prosper, unless both the North and || must be borne in mind that legislation is an affair || have done so much good and so little harm. _ : 
the South prosper along with us. We in the || of business, intended not merely to protect what Now, these diversities of condition will continue, 
West have always felt and always acted we have of life, liberty, and property, but to bring | for a long time at least, to widen, since the old com- 
on the principle that our own welfare im- || its effective aid to the great work of progressive civ- || munities will go on with the great work of devel- 
peratively demanded of us to protect the capital and ilization, of the development both of the social and || opment, while new societies for a very long period : 
labor both of the North and the South. My venera- || individual man. For this great business we in this | will continue to rise up in succession over our vast * 
ble and worthy colleague now in my eye, (Gov. | country are surrounded with peculiar difficulties. In || unpeopled domain between us and the Pacific : 
Vance,} will remember a memorable occasion the first place we have two distinct social systems, | ocean. While this condition of things exists, our 

when, twenty-one years ago, the sngar interest of || two forms of civilization, one based on free and the || laws will in the main conform to the condition of 
Louisiana was saved from ruin by the Ohio delega- | other on slave labor, going on, side by side, each || those who occupy the middle ground between the 

tion. He and myself are all that now remain here | working out gradually their own peculiar results, || twoextremes. That middle ground the great grain- 

of what was then the western delegation. And, || and each having wants peculiar to itself. In the || growing region of the West now occupies, and must 

what is very important to be remembered, this de- || next piace we are composed of communities that || continue to do so for some two or more generations 

pendence is reciprocal; the South and North are, if | have made very different degrees of progressive civ- || at least. In this view also of our social condition, 

possible, as dependent on the West as it is on them. ilization, some parts of the country being at least | it is unwise to deprive the West of its due share of 

Can any one estimate how much the final greatness || half a century in advance of others. In some parts, || legislative power in either branch of Congress. But, 

of New York and New Orleans depend on the | and, for example, in Massachusetts, already a great | Mr. Chairman, there still remains one other consid- 

West? [ hence confidently reassert that, giving to | division of labor has taken place; it is applied to the || eration why the West should have a representation 

the West credit for no higher or better motive than | business of production in many varieties of forms. | in both branches of Congress proportioned to its 





consulting its own welfare, its legislation, its gene- || Capital has its many corresponding modes of invest- || population, in my opinion far outweighing in im- 
tal policy, may be more safely trusted in the long || ment. Many forms of social organization have oe any that has yet been presented. We 
run by the whole Union, than can any othersection || sprung up in aid of the efforts of capital, of labor, ave in this country some active centrifugal ele- 
of it; and consequently, when it shall havea major- | and of intellectual development. On the other hand, 
ity of the population of the nation, it ought, in jus- | along the Atlantic, at the extreme South, as in South 


ments, and those whose attention is alone directed 
tice to itself and for the good of all, to be represent- || Carolina, for example, capital and labor are for the 


to their tendency are ready to despair of the per- 
manency of our Union, and to yield themselves up 
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tothe opinion that this greatest of all experiments | 


on free government is destined at no distant day to 

rove asignal failure. But, sir, there is silently and 
steadily growing up in the very heart of this nation 
a great conservative power, that, if it have not al- 
ready, will have, in a few short years, the strength 
to hush into submission these elements of disunion. 
The high function of the preservation of the Union 
js eommitted by the hand of Nature to the dwellers 
in that great grain-growing valley which stretches 
out from the summit of the Alleghanies to the foot 
of the Rocky mountains, which at this time con- 
tains near ove-half of the population of the Union, 
and is destined in all future time to contain an over- 
whelming majority of the nation. It would seem 


to be necessary, to the full and sure performance of | 


this great and responsible duty, that the conserva- 
tive power should hold in its hands the means of 
executing it according to the forms and under 
the sanction of law—that it should, in other 
words, possess the power of making such laws, 
whenever the emergency may arise, as will 
enable it to bring its means to bear in a legalized 
form upon domestic violence. Without this, there 
is a possibility that the conservative power might 
fail to perform its appropriate function; since, if the 
necessary laws were withheld, as they might be, it 
must, if it performed its duty at all, discharge it ir- 
regularly, imperfectly, feebly, and hesitatingly, be- 
cause without legal sanction. In giving, therefore, 
to that which nature has provided as the conserva- 
tive power, the authority of its own will to provide 
the means of performing that great trust, we shall 
but second by our regulations the laws and designs 
of Providence. The people of that great valley will 
forever be conservative, whoever may be otherwise; 
not because of their superior patriotism, virtue, and 
love of country, but simply Seats their position 
forces them to be so; they must be conservative in 
spite of themselves. Disunion is ruin to them. 
They have no other alternative but to resist it, 
whenever or wherever attempted. Weof the West 
must have free access to the Atlantic—to the great 
markets of Baltimore, Philadelphia, New York, and 
Boston—or we are a ruined and dependent people. 
Suppose these markets, or any of them, to become 
a — of a nation independent of the West, so that, 
when western produce was on the road to market, it 
might be taxed at pleasure, or arrested altogether, at 
the line of the new empire, as would probably hap- 
pen, from its coming In competition with its own 
producers; and suppose, what also would be likely 
to happen, the merchandise received in return were 
subjected to oppressive export or transit duties: is 
there a man in the West, will there be the man 
there fora thousand generations to come, that would 
submit to that state of things for a single day? If, 
then, an attempt at disunion be ever made in that 
quarter, the united West must and will rally to 
aman under the flag of the Union, and resist it 
tothe last. And, in resisting such an attempt, if 
ever made, (of which it is to be hoped there is 
no real danger,) the people of the West will but 
yield obedience to an imperative law of their condi- 
tion—of their fixed geographical position, of an over- 
ruling necessity. On the other hand, suppose (if 
such a supposition be possible,) discontent were to 
show itself in the South, and an attempt were made 
to setup a southern or southwestern republic or 
empire, blocking up the road to the port of New Or- 
leans and the outlet into the Gulf of Mexico: can 
there be any doubt what the West would do? Again, 
the same imperative law of its condition, of its geo- 
graphical position, of an overruling necessity, would 
force the united West to rally to the rescue of the 
Union. And—what must be acheering and joyous 
reflection to every lover of his country who glories 
in the greatness of its destiny, and who sends up his 
prayers for its immortality—this law of necessity, 
this bond of union, will every day accumulate new 
force and gain new strength with the increasing 
millions in the West, oan with still more rapidly 
expanding intercourse both with the North and the 
South. Sir, the child is already born in that great 
valley that will live to see it inhabited by more 
than a hundred millions of human beings, all sub- 
ject to this great law of necessity. Mr. Chairman, 
there never was a nation on the face of the earth 
that had within it such a conservative power as must 
inevitably grow up in the very heart of this re- 
public—a central power so irresistible and at the 
sametime so indissolubly united with the external 
ris of the empire—a_ power resting not upon the 
aws of man for its existence, but upon the law of 


nature, of an indispensable geographical dependen. 
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cy, of a permanent and increasing necessity, which 
therefore must be as durable as time itself. Mr. 
Chairman, I am one of those who have an abiding 
faith that this great conservative power will be true 
to its trust. Communities, sir, like individuals, 
have their destiny. | With either that destiny is but 
the necessary result of their position. To preserve 
this Union, to make its existence immortal, is the 
high destiny assigned by Providence itself to this 
great central power. 

In their letter of address, which accompanied the 
transmission of the constitution of the United States 
to the Congress of the confederation, the convention 
say that in all their deliberations they kept steadily 
in view that which appeared to them to be the 
greatest interest of every true American, ‘‘the consoli- 
dation of our Union.” To attain this result, it is 
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well known great and mutual concessions were || 


made in the spirit of conciliation and compromise 
onall sides. There have lived in this nation, Mr. 


Chairman, two men who have, in my opinion, done | 


far more to consolidate the Union than the constitu- 
tion, and, [had almost said, all the men that made 
it. Each of them performed an act, the united in- 
fluence of which has effected this great result. 
first in order of time was the determined stand taken 
by John Adams in negotiating the treaty of peace 
with Great Britain by which he obtained the upper 
lakes as the boundary of the United States, instead 
of the Ohio river, which it is well understood would 
otherwise have been agreed upon. The other act 
was the acquisition of Louisiana by Thomas Jeffer- 
son, which filled out and completed this great and 
indissoluble system of natural relations and mutual 
dependencies between the West and all other parts 
ofthe Union. These two acts laid the deep and 


broad foundation upon which to build up this great | 


conservative power, in comparigon to which the 


strength of written constitutions and artificial regu- | 


lations are but as ropes of sand. 

Iam not quite sure, if the Ohio had been our 
boundary, and our original limits had otherwise 
remained unchanged, that the constitution would 
have been strong enough to keep the North and the 
South from parting before now. But that danger 
is now past, or fast disappearing under the increas- 
ing strength ofthis conservative power. The Union 
is fast anchored upon it, and you cannot break it 
from its moorings. Massachusetts and South Caro- 
lina, the North and the South, might, for aught I 
kuow, find a dividing line that would be mutually 
satisfactorily to them; but, sir, they can find no 
such line to which the western country can assent. 
Where would you draw it? Would you make the 


Ohio the boundary, as was originally proposed? | 


Can the people on either side of the Onio consent to 
that? 

Let me ask my friend from Virginia, [Mr. Steen- 
ROD,] now immediately before me, who represents 
an active, thriving, and enterprising people, whose 
capital and labor have already sought out — 
forms of application, will they consent to be cut 0 


from their connection with their brethren of Ohio; | 


that the products of their farms and workshops, 
while descending that river which we all now navi- 


gate in peace and harmony together, shall pass un- | 


der the muzzles of Paixhan guns at every bend that 
brings its channel under the Ohio shore? What 
benefit, what but unmitigated evil on all sides, should 
we gain by that? No, sir; we of the West on both 
sides of the Ohio are indissolubly one. We have 
ever lived in harmony together, and ever shall. No 
power can part us. Norcan the line be drawn any- 
where else. 
the North or South—in Massachusetts or South 
Carolina—it will be put down by the hand of this 
great central power, impelled to action by an over- 
ruling necessity. It must put it down, or lose its 
own independence, and its people become hewers of 
wood and drawers of water for the people of the new 
empires at the North and the South. 

r. Chairman, if I had the power todo it, I 
would impress upon the mind of every man beyond 
the mountains the great conception that to preserve 
the Union is the glorious destiny of the West. IfI 
could, | would fill the public mind there to over- 
flowing with this sacred sentiment—with a firm re- 
solve, with a holy zeal, to prove itself faithful to the 
great mission to which it is called. 1 would trans- 
mit it from father to son to the latest posterity. I 
would, if | could, make them feel, that, like the ves- 
tal virgin that kept the sacred fire, the high com- 
mand is upon them to keep the Union, to watch 
over it, to maintain and defend it forever. 

But, sir, why speculate about resistance to a sep- 


If the attempt at separation be made at | 
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aration of the Union? Why talk about secession at 
the North or South? Is it nota fact that both are 
so wedded and bound to the West by nature and by 
art that neither can break away the connection? Lay 
down the map of the country before you; look, sir, 
at the wonderful net-work uniting the West with 
the North and the South, and then let any northern 
or southern man tell me where he would begin the 
work of its destruction. Let him show me how he 
could do it without bringing ruin on the part broken 
off. But this self-preserving power of the Union 
has its limits. Just so far as this mutual and 
indispensable connection with and dependence 
upon this great central and conservative pow- 
er can be extended, so far and no farther 
can youextend the limits of this republic with 
any hope of permanently preserving its unity. 
When you reach beyond the confines of this mu- 
tual connection and dependency, and break into 
other geographical systems, no matter whether the 
communities added be slaveholding or non-slave- 
holding, they will inevitably prove, in a government 
like ours, resting for its maintenance on public opin- 
ion and a sense of common interest, an element of 
weakness—a centrifugal and disturbing force to the 
Union. By art we have overcome the barriers of 
the Alleghanies, and that great valley beyond them, 
spreading out far beyond the conception of our 
fathers, instead of being a great centrifugal power, 
as they thought it must ever be, and perhaps would 
have been if those barriers had not been surmount- 
ed, has now become, and as I have shown must 
forever remain, itself the great conservative power 
of the Union—the heart and seat of our glorious 





|| empire, an empire in prospect such as the world 


has never seen. 

But we have also within the present limits of our 
republic centrifugal tendencies whose influence we 
have not yet felt, and cannot fully estimate. I need 
not say that | refer to Oregon. Can it be brodight 
into this great system of mutual connection, and 
made to feel its dependence upon what will be to it 
the great eastern valley on this side of the Rocky 


| mountains? If this can be done, we may counter- 


poise and overcome its centrifugal tendencies. The 
waters of the Mississippi spread out almost to the 
shores of the Pacific. Art, under the guidance of 
enterprise and science, has already accomplished 
canted in removing barriers on this side of the 
great valley, and binding together those whom na- 
ture had put asunder; and science and enterprise 
have capacities for the accomplishment of still 
greater wonders. When those barriers that now 
separate us from Oregon shall be overcome, and a 
great system of commercial intercourse opened up 
between the two sides of the Rocky mountains, and 
through this avenue to the Pacific, and over it to 
Asia—whenever this intercourse shall become such, 
if it ever do, that the dwellers on the two sides of 
those mouniains shall feel that they are mutually 
necessary to each other, then that region will thence- 
forth be drawn towards and held to the great cen- 
tral power as by a magnet. This accomplished, the 
great conservative power, with its innumerable mil- 
lions, will send out its choicest fruits of the earth 
and of art to the Atlantic, to the Gulf of Mexico, 
and to the great Pacific; and, if need be, will hold all 
on all sides with the firm grasp ofa giant. It should, 
however, never be forgotten that the States that may 
rise up beyond the Rocky mountains, like those 
east of the a aap will form a system by them- 
selves outside the great conservative power. 


SPEECH OF MR. C. HUDSON, 
OF MASSACHUSETTS. 


In the House of Representatives, January 20, 1845— 

On the question of the annexation of Texas. 

Mr. HUDSON, of Massachusetts, having ob- 
tained the floor, he observed, that had he been for- 
tunate enough to have obtained it four or five days 
| before, he might have presented an argument more 
worthy of the attention of the committee than it 
would now be in his power to do; for ine must con- 
fess that the brief he had prepared a fortnight ago 
had been wofully dissected by the gentlemen who 
had spoken, almost every peint he had laid out for 
himself having now been more or less discussed. 
Nothing else then remained for him than to walk 
in the footsteps of his illustrious predecessors. 

lhave, said Mr. H., from the first, been sur- 
prised at the course of this debate, and especially at 
| the manner in which this subject has been brought 
| into the House. What ia the usual course pursued 
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by the standing committees, even in regard to sub- 
jects of minor importance? The House expects of 
them a presentation of the leading facts of the case, 
and at least an outline of the argument; and in this 
they are not often disappointed. And when the 
subject is of great importance, and comparatively 
new, | have never known an instance in which a 
committee to whom it was referred had omitted to 
— a report. What has been the course of the 

Sommittee of Weys and Means? When that com- 

mittee, at the Jast session, brought in a bill to reduce 
the tariff, they felt themselves called upon to present 

reasons in support of the measure. So when the 
sub-treasury was presented, that subject also had 
been elucidated by a long and able report. This is 
the established and the uniform course. Suppose 
the Committee on Naval Affairs should present to 
the House a bill to quadruple our navy: would they 

not state some reasons in favor of a measure so im- 
portant? Or if the Committee on Foreign Affairs 
should bring ina bill for a declaration of war against 
Great Britain or France, would it not be deemed 
unpardonable in them to do so without offering a 
single word to justify i? Yet, on this subject of an- 
nexation—a subject confessedly of the greatest 
umportance—one which involves the national 
faith—one which may lead to war, and burden 
the country with a vast debt—and, above all, one 
which its well calculated to sow discontent and 
dissension among the States of our confedera- 
cy,—when a subject like this is brought before the 
House, what has been the course of the Committee 
on Foreign Affairs? Did they present a single reason 
in its behalf? Did they offer the shadow of an argu- 
ment in supportof the measure? Did they make a 
report of any sort? None. Not a line. Not a 
word. And what has the chairman of the commit- 
tee, [Mr. C. J. Incersoxt,] when he opened the 
debate, told this House? Tihat he should offer no 
argument in favor of the measure until he should 
hear it assailed! And the same thing has substanti- 
ally been said by the other friends of the measure. 
They have urged necessity-—that plea of tyrants; 
they have pointed toa clause in the constitution, and 
attempted to show that it empowered Congress to 
admit foreign territory. Suppose it does, and sup- 
pose that Congress has the power: does it follow 
that they ought to exercise it in this case? Have 
the gentlemen pointed out the expediency of the 
measure? The point has indeed been touched, but 
touched very lightly. Throughout the whole de- 
bate, an attentive hearer might observe a disposition 
to avoid the real issue before the people. 

The gentleman from Alabama, the last who spoke 
from that State, (Mr. Yancey,] as if desirous of 
avoiding the true question, has entirely changed the 
issue, and has gone out of his way to attack Massa- 
chusetis. I shall not bedrawn into any personal 
contest with him or with any other gentleman; nor 
do I feel any particular solicitude to defend my own 
native State. I am rather inclined to say with the 
gentleman, “There she is: look at her.” Iam en- 
tirely willing that she should be placed in compari- 
son with the State from which that gentleman came. 
I have no objections to have them placed side by 
side, and to have an impartial observer to look at 
their literary institutions, at their schools, at their 
churches; nay, | am even willing that the compari- 
son should be extended to their morals; and I am 
ready, on this point, to instal the gentleman him- 
self as judge. The honorable gentleman has al- 
luded, among other things, to the penuriousness of 
the North, and to their eager pursuit of filthy Jucre. 
Well, if New England is charged with the love of 
money, and accused with the crime of being 
wealthy, she enjoys under that calamity this conso- 
lation at least: that what she possesses is the fruit of 
her own labor, and not of the toil extorted by the 
lash from another race trampled into the dust. Our 
citizens eat their bread in the sweat of their own 
brows—their wealth is the result of their own indus- 
try and frugality. 

* am not Bik Chalemen, to be drawn aside into 
any labored defence of Massachusetts, and I have as 
little disposition to attack that gentleman's State; but 
when I heard that gentleman accusing Massachu- 
setts of a love of !ucre, it reminded me of an anec- 
dote which I think isa fair illustration of the selfish- 
ness or generosity of the two sections of the coun- 
try. A friend of mine, who had long traded with 
the South, entered a tailor’s shop and inquired the 
price of a garment. When the tailor had named his 
price, the gentleman told him that he held the article 
too high, and offered him a less sum, which the 
tailor accepted, and asked to whom the garment 
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should be sent. The gentleman gave his name, and | 
drew his pocket-book to pay for the article, when a 
sprig of southern chivalry, who happened to be 
standing by, volunteered this remark: “Ah, I knew 
you were from the North, by your beating him 
down in his price: we of the South never do that. 
But it is a way you have.” “Yes,” replied the 
pee, “and we have another way, which | 
vave found rather uncommon at the South. We 
generally pay for what we buy.” 

The gentleman from Alabama was also pleased to 
allude to the Hartford convention, and to accuse 
Massachusetts of treasonable designs. Her patriots, 
whom he honored, were all departed, and their sons 
had become degenerate; and, in support of this po- 
sition, he alluded to certain paragraphs in the pa- 

ers which were of a complexion hostile to the 
nion. Now, sir, | am ready to confess that there 
are in Massachusetts, as there are in all the northern 
States, some individuals who express sentiments of 
this character; but, then, let gentlemen look at the 
difference between the North and the South in this 
respect. In the northern States we enjoy perfect 
liberty of speech. Judge Lynch has not yet estab- 
lehed, his court in that quarter; and though a man 
should stand alone in the midst of those who differ- 
ed materially from him in opinion, he is at perfect 
liberty to proclaim his opinions from the house-top. 
I have seen resolutions published in Massachusetts 
(not so extravagant, however, as some I have read 
from New York and Pennsylvania) with which I 
have no sympathy at all, with which the mass of 
the people have no sympathy, and to which the 
whig party in that State are as much opposed 
as men can be. We have among us fanatics on the 
subject of disunion, for whom I am no apologist. It 
is not to them that J am under obligation for a seat 
on this floor; and not only myself, but the whole 
whig portion of the Massachusetts delegation, were 
as much opposed by these men as we were by the 
democratic party But, however reprehensible these 
deluded men may be, their delusion has at least this 
apology, that it grows out of a love of freedom. 
But, after all, is what has appeared in Massachusetts 
on this subject more treasonable or more extravagant 
than has appeared in certain other States that might 
be named? I have no disposition to go back to the 
days of nullification. My prayer is, let all remem- 
brance of such days be blotted out for ever. But I 
will ask the gentleman who was so sensitive about 
Massachusetts language tending to disunion, what 
has the country heard from the originators and 
rime advocates of this doctrine of annexation? If 
can read rightly, I think i have seen from under 
the hand of Mr. Upshur and Mr. Calhoun, two high 
officers of this government, sentiments quite as revo- 
lutionary in their tendency, and quite as distinctly 
menacing a dissolution of the Union, as has ever 
roceeded from the wildest fanatics in the North. 
hat have these gentlemen said? In the famous 
correspondence which has been laid before the 
House, the argument urged by them was this: if 
slavery should be abolished in Texas, the slaves of 
the South would flee thither, and thus the perma- 
nency of slavery be endangered, and its interests 
weakened, and that to this the s'aveholder ‘“‘would 
not and ought not to submit, but would invade Tex- 
as and reclaim their property.” Now, these men 
know that this would be a direct violation of the 
constitution, and their language amounted to a decla- 
ration that, in the case supposed, they would not 
and ought not to obey the laws and constitution of 
their country, but would have all things their own 
way, the laws and the constitution to the contrary 
notwithstanding. 

On this subject a southern gentleman at the other 
end of the Capitol, who has been a strict observer of 
this whole movement, has spoken plainly. He has 
declared, in open Senate, that the whole measure of 
annexa‘ion originated in nullification and disunion. 
When this subject was under debate in that branch, 
Mr. Benton used this strong and significant language: 

“The time has come for those to speak who neither fear 
nor count consequences, when their country is in danger. 
Nullificatioa aa disunion are revived,and revived under 
circumstances which menace more danger than ever, since 
coupled with a popular question, whicn cives to the plot- 
ters the honest sympathies of the patriotic millions. I have 
often intimated it before, but now proclaim it: Disunion is 
atthe bottom of this long-concealed Texas machination. 
Intrigue and speculation co-operate, but disunion is at the 
bottom, and | denounce it before the American people. 
Under the pretext of getting Texas into the Union, the 
schame is to get the South out of it. A separate con- 
federacy, stretching from the Atlantic to California, is the 
cherished vision of disappointed ambition; and for the 


consummation every circumstance has been carefully con- 
trived,’ 
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Such is the language of Mr. Benton, and gyb. 
sequent measures far to show that he did not 
misapprehend the character of this scheme. | yr} 
the last session a move was made in South Carolina 
and through the southern States, by the friends of 
annexation, recommending a southern convention 
to take into consideration the annexation of Texas. 
aad it would seem by the resolutions adopted, and 
the speeches made at those meetings, that annexa. 
tion or dissolution were the alternatives to be pre. 
sented. At a meeting in Barnwell county, South 
Carolina, one of the speakers, Colonel Trotii, js 
said, in the report ef his remarks, to have demon. 
strated “‘that the safety, if not the very existence of 
slavery, is dependent upon the success of annexa- 
tion; and he contended, with great power and abi}. 
ity, that the only true issue before the South should 
be Texas or disunion.” In fact, the motto, with 
certain gentlemen, seems to have been ‘Texas with. 
out the Union, rather than the Union without 
Texas.” 

[Here Mr. Burt rose and wished to explain; but 
Mr. H. objected, as he was limited for time. Mr. 
Burt then said he hoped in future the gentleman 
would be more accurate in his facts. 

Mr. Chairman, I take the facts as I find them sta- 
ted in the public press of that section of country. A 
recommendation proceeded from South Carolina for 
the holding of a s uthern convention on the subject 
of annexation, and the city of Nashville was select- 
ed as a suitable place for the meeting of the conven- 
tion. But the good people of Nashville, believing 
that such a maneuvre would reflect no great credit 
upon their city, called a public meeting, and re- 
solved that they would have no such convention 
there. However, as my friend over the way [Mr. 
Burr] seems a little sensitive on this subject, I will 
send to the clerk’s table a resolution adopted, not in 
South Carolina, but in Alabama, in the State from 
which the gentleman hails who made such a vehe- 
ment attack upon Massachusetts on this very sub- 


ject of disunion. 


[The clerk here read the resolution adopted at a 
public meeting in Lawrence county, North Alaba- 
ma: 

“Resolved, That the possession of Texas is infinitely more 
important to us, of this section of the Union, than a longer 
connection and friendship with the northeastern States; and 
if we have to yield either, it cannot and shall not be Teaas, 
because the people of Texas are more nearly allied to us in 
blood and congeniality of institutions, their territory more 
convenient in locality, and infinitely more valuable in fer- 
tility of soil and commercial advantages, than the north- 
eastern States themselves, from whence now proceeds the 
present unfriendly opposition to our wishes.”] 


Several voices inquired what paper is that? I 
will inform the gentleman, said Mr. H. It is 
the Whig Banner, published at Nashville, Tennes- 
see. Here we havea resolution presenting the al- 
ternative, a dissolution of the Union or the annexa- 
tion of Texas. The persons who composed this 
meeting obvisusly preferred Texas to the union of 
these States, as being more promotive of their ente- 
rests, wishes, views, and feelings. I will now ask 
the gentleman from Alabama to say, whether he 
can find anything in Massachusetts, or in any other 
northern State, more extravagant than this? Besides, 
when violent language appears in a northern paper, 
where the press is free as air, there is no ground of 
alarm; it does not follow, because a few persons 
meet together and get up such resolutions, that the 

ople of the State have any sympathy with them. 
We let people speak and jpublish their opinions on 
all subjects; but, if I understand the matter aright, 
tha same is not true at the South, to the same extent. 
When such resolutions appear at the South, they 
furnish stronger evidence of speaking the general 
sentiment of the people than they‘do with us. 

I will now call the attention of the committee to 
a few of the very few reasons which have been ad- 
vanced in favor of annexation. The gentleman 
who preceded me [Mr. Hammert] has gone more 
fully into them than most of those who have spoken 
unon that side of the question. And what has been 
his great and leading argument in its favor? He has 
told the committee that the commercial advantages 
to be derived from the connection with Texas would 
be immensely great; and one of the gentlemen from 
South Carolina [Mr. Hotmes] occupied the princi- 
pal part of his speech in endeavoring to show the 
great advantages that would accrue to northern 
commerce from this measure. Well, let gentlemen 
look at what these advantages really are. What is 
the amount of this commerce of Texas? The terri- 
tory is not wanting in seacoast, buthow many great 
seaport and harbors does she possess? But one— 
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the port of Galveston, with a harbor commanding 
not mere than twelve feet of water—a harbor into 
which a frigate could not enter. There are inlets 
scattered along the coast;'some with adepth of four 
feet, and some of six; and this is the wonderful 
coast which is to give employment to such a vast 
amount of northern shipping, and which holds out 
such tempting advantages to New England naviga- 
tion—with ports where one of Mr. Jefferson’s gun- 
poats would run aground. And what is the vast 
commerce that we are to secure by annexation? 
Why, what do gentlemen suppose was the amount 
of imports at this our Texian port of Galveston for 
the year ending July, 1844? It was $495,000. Yes, 
amounting in all to not quite halfa million of dol- 
lars. Isit not ridiculous to hold up a commerce 
ik this as furnishing employment to northern ship 
owners? Is this the rich commercial territory, and 
this the vast coasting trade, which is to give full 
scope to the enterprise of northern ship owners and 
navigators? A great commercial marine it would 
require to carry halfa million of foreign merchan- 
dise into the twelve feet harbor of Galveston! 

I will now inquire what is that Texian market 
which is to swallow up all the northern manufac- 
tures? What is the amount of the population of 
Texas? Referring to the executive message, it will 
be found that it is a hundred and fifty thousand, all 
told Of this number twenty-four thousand are 
slaves, leaving of free persons just about one hun- 
dred and seventeen thousand, equal to the popula- 
tionof any one of the three or four largest counties 
in Massachusetts. These one hundred and seven- 
teen thousand free white persons of Texas to swal- 
low up all the manufactures of the North! and on 
this ground the manufacturers of New England are 
appealed to on the ground of interest! 

esides, the whole character of the country for- 
bids the idea of its furnishing a market of any im- 
portance for northern manufactures. It isa new 
country, just in the course of early setuement; and 
who does not know that a new country like this 
never consumes as much, in proportion to its popu- 
lation, as an old settled community? Gentlemen 
from the West will understand this; they know that 
the inhabitants of a new country have their proper- 
ty chiefly in lands. They may be wealthy; they 
may have land in abundance; produce enough, bread 
enough, and to spare, and at the same time be short 
of money. It is a fact perfectly notorious that 
money is more scarce in a new country than in an 
old one. And as to the consumption of manufac- 
tured goods, that is always less in a new settlement 
than in an old of the same population. The fashion 
in a new settlement does not require the same ex- 
perditure, and the straitened condition of the people 
induces them to manufacture many articles in their 
own families. 
But Texas is an exception even to this general 
rule. Her inhabitants would consume less than the 
ople in our extreme western States. The repub- 
ic itself is new; her national existence dates back 
only six or eight years. During the whole of that 
period she has been engaged in war and convul- 
sions and struggles, which have exhausted her re- 
sources and involved her in a heavy debt. The 
government is bankrupt. Texian scrip has been 
thrown into the market and sold for the merest trifle. 
Under these circumstances it would be a miracle if 
the resources of the people were not exhausted. 
And, besides, many of the inhabitants of Texas are 
fugitives from justice, and men who ran from this 
country in consequence of their pecuniary embar- 
rassments. What can we expect, then, but an ina- 
bility to purchase articles of manufacture? The gov- 
ernment is poor and the people are poor. The 117, 
000 poverty stricken people to furnish a market for 
all the northern and middle States! It is too ridicu- 
lous for serious consideration. 

But the committee are told this ——- will in- 
crease; the country will grow and become populous. 
How? By a great emigration from the United 
States. But what will be the effect of this as to in- 
creasing the market of the North? Suppose that I 
ain a manufacturer, and in the habit of supplyin 
my friend from Virginia near me with goods; prs 
suppose, after a while, he should remove to Texas: 
would he be a better cnstomer than if he remained 
at home? 

There is, sir, another view of this subject, which 
cannot be winked out of a Who are the gen- 
tlemen that are thus suddenly seized with so extra- 
ordinary a sympathy for northern manufactures? 
Who are they that hold out to Massachusetts and to 
New England this great and glorious boon? Manu- 
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factures seem to have grown very suddenly into favor. 
And whence does this sympathy come? From the 
very gentlemen who are in the habit of denouncing 
manufacturers, of branding them with the appella- 
tion of “robbers and plunderers.” Yes, we have 
often heard such language upon this floor; and du- 
ring this very debate the two gentlemen from Ala- 
bama (Mr. Payne and Mr. Yancey] have taunted 
manufacturers with living upon “bounties wrung 
from the South.” The very annexationists, those 
new-born friends of northern manufacturers, have 
been constantly in the habit of assailing manufac- 
turers. They have not refrained from calling them 
“robbers, and plunderers, and pirates,” rolling in 
wealth extorted from their brethren of the southern 
States. 

When gentlemen, with such language upon their 
tongues, come to northern men, and, in great sym- 
pathy for their interests, advise them to come into 
the scheme of annexation, and volunteer an argu- 
ment to prove that Texas will furnish them with a 
glorious market, they must not be surprised if their 
advice is received with distrust, and their argument 
with some small degree of allowance. But we are 
to annex Texas as a State. Yes; and what then? 
Why, we are to have immediately two Texian rep- 
resentatives and two Texian senators. During the 
last presidential canvass, there was published a fa- 
mous pamphlet, entitled ““The South in Danger,” 
written, I have ynderstood, by a certain southern 
senator, [Mr. Walker, of Mississippi]—the same 
gentleman who published a letter, a year ago, in fa- 
vor of the annexation of Texas, a letter which con- 
tained this very argument of a home market for 
northern manufactures. In that pamphlet it is ex- 
pressly avowed that Texas is wanted for the pur- 
pose of being carved out into States, that the South 
may have the preponderance in the Senate; and it ia 
significantly intimated that, with four additional 
senators, the South could guard all her interests. 
Now, the plain English of all this is, that the very 
gentlemen who speak so feelingly about this glori- 
ous market for northern manufacturers are them- 
selves opposed to this very interest in our country; 
and if they could, by obtaining Texas, and by cut- 
ting it up into States, obtain a majority, they would 
feel bound by their known principles to strike to the 
ground, ata blow, that protective policy in which 
northern manufacturers live, and move, and have 
their being. 

As this measure presents very little inducement to 
win the support of manufacturers, gentlemen hold it 
out as a boon to the agriculturists: they, too, are to get 
a great market in Texas. And what sort of a country 
is Texas? Why, according to these gentlemen, itis one 
of the most delightful regions on earth—a perfect par- 
adise—a rich and fresh and fertile Eden—a territory 
as large as France, and furnishing a market for al! the 
wheat and flour, and lard and meats, and bread- 
stuffs of the West, which were to float down on the 
bosom of the father of waters, and be consumed in 
this garden of America—this all-prolific, all-consum- 
ing region! Now, I will ask all western gentlemen 
whether they desire such a country as a market for 
their produce? Why, is it not manifest that, if the 
lands of Texas are so rich and fertile, they must 
readily — all that the population can consume? 
Ay, and a great deal more; and this Texas, instead 
of furnishing them a home market, would become a 
competitor and a rival in the markets abroad. Here 
are great advantages to tempt western farmers to 
vote for annexation! 

But gentlemen have adduced another argument, 
familiarly known here as the military argument. 
And here | must confess that I approach this part of 
the subject with more reverence, and not without 
some feelings of awe, because it appears that Gen. 
Jackson, who defended New Orleans once, has said 
that it never can be defended again unless we obtain 
Texas. Who can approach an authority of this 
kind and not tremble? Besides, sir, I do not pro- 
fess any intimate knowledge of the localities about 
New Orleans, or any experience which would ren- 
der me a very competent judge of a military expedi- 
tion. Buta mere glance at the man is sufficient to 
show any ordinary man that an enemy—Great 
Britain, for example, (for she seems to be consider- 
ed by some gentlemen as our natural enemy)— 
would never think of attacking New Orleans through 
Texas. And why should they? Why land their 
forces at Galveston, at least three hundred miles in a 
direct line from the cit", when they could approach 
it by water within one-tenth of that distance—with- 
in a few hours’ march of New Orleans itself? The 
idea is perfectly preposterous. But the old Hero 
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has told us that, with Texas in possession of Great 
Britain, the great commercial emporium of the 
West could not be defended. Let us, then, contem- 

late an expedition against New Orleans through 

exas. A British fieet appears off Galveston; and 
it is perfectly manifest that they must keep 
off; for no ship of any considerable size can enter 
the bay. They must have an unusually supply of 
boats, or the landing will produce much delay. But 
the army is at length landed three hundred miles 
from the doomed city; and then, according to the 
gentleman over the way from Missouri, owe Bow- 
L1N,] they are to march three or four hundred miles 
further, through an unsettled wilderness country, 
almost impassable by men, and perfectly so by ar- 
tillery and baggage, till they reach Red river, down 
which they will piss without boats, of course: for 
no one can believe that they will bring boats with 
them three hundred miles through the wilderness. 
Or, possibly, they may march over the Red river 
raft, or cut it away and convert it into boats, in 
which they will float down the river with such se- 
crecy and celerity as to cut off all communications 
between the upper and the lower portions of the 
Mississippi vay, andthe great western emporium 
wil! falla prey to their prowess before she even 
dreams that anenemy is approaching! To me, 
sir, who make no pretensions to military science, 
this military argument, as ithas been called, ap- 
pears more ridiculous, if possible, than any other 
that has been used. 

I will address this argument to my friend from 
New York city, who sits near me, [Mr. Fisu,] and 
see if that gentleman is not alarmed for the safety of 
his home. I say, sir, that your city is in imminent 
danger of an attack from Great Britain. She pos- 
sesses Nova Scotia, and unless we annex that 
country to the United States, she could land her ar- 
my at Halifax, march them through the disputed 
territory, over the White and Green mountains of 
Lake Chempleit, and without boats descend the 
Hudson and capture New York! And there is no 
possibility of defending that city unless we get No- 
va Scotia as a barrier. You, perhaps, may vainly 
imagine that if Great Britain desired to attack New 
York, she would prefer approaching it directly from 
the sea; but this only shows your inability of ap- 
preciating this military argument. 

But as this supposed danger of New Orleans ari- 
ses from recent letters written by General Jackson, 
now in his dotage, let us see what this same military 
man said upon this very subject twenty-five years 
ago, when he was in the prime and vigor of life, 
before his mind was weakened by age, and when 
there was no exciting cause to bias his judgment. 
Ina letter to Mr. Monroe, dated June 30th, 1820, 
Gen. Jackson says: 

“With the Floridas in our possession, our fortifications 
completed, Orleans, the great emporium of the West, is se- 
cure. The Floridas in possession of a foreign power, you 
can be invaded, your fortifications turned, the Mississippi 
reached, and the lower country reduced. From Texas an 
invading enemy will never attempt such an enterprise; if 
he does, notwithstanding all that has been said and asserted 
on the floor of Congress on this subject, | will vouch that 
the invader will pay for his temerity.” 

Such were the convictions of General Jackson in 
his better days; and whether these opinions, or those 
given to operate upon the present question of an- 
nexation, should receive the most consideration, let 
the public judge. 

I propose now, Mr. Chairman, to state some of 
the objections to this measure of annexation. 

And, first, it involves a violation of national faith 
plighted to a sister republic in the face of the civil- 
ized world. We are at peace with that republic; 
and when an application was made by General 
Hunt, the Texian minister, in 1837, for the admission 
of Texas into the Union, Mr. Forsyth, then Secre- 
tary of State, declared to him that 

“So long as Texas shall remain at war, while the United 
States are at peace with her adversary, the preposition of 
the Texian minister plenipotentiary necessarily involves 
the question of war with that adversary. The United 
States are bound to Mexico by a treaty of amity and com- 
merce, which will be scrupulously observed on their part 
so long as it can be reasonably hoped that Mexico will per- 
form her duties and respect our rights under it. The Uni- 
ted States might justly be suspected of a disregard of the 
friendly purposes of the compact if the overture of General 
Hunt were even reserved for future consideration. as that 
would imply a disposition on our part to espouse the quar- 
rel of Texas with Mexico—a disposition wholly at variance 

with the spirit ofthe treaty, with the uniform poli¢y and 
obvious welfare of the United States.” 

Such were the sentiments of Mr. Forsyth, and of 
the whole administration; and so sacredly did Mr. 
Van Buren adhere to these principles, that, in April 
last, when he was called upon to give his views on 
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the question of annexation, he frankly confessed 
that such a measure would violate our treaty stipu- 
lations with Mexico, disgrace the nation in the eyes 
of the civilized world, and involve us in a war with 
a sister republic. While Mexico is at war with 
Texas, for the purpose of reducing her to subjec- 
tion, we cannot receive her into the Union consist- 
ently with the spirit of our treaty and with the law 
of nations. 

But, if we waive this question altogether, and ad- 
mit that Texas is an independent nation, both de 
facto and de jure, even then the present measure 
would be a gross violation of our treaty stipula- 
tions. Whatis the Texas which we propose to 
take into ourembrace? Not simply the old province 
of Texas—not the Texas which declared itself in- 
dependent, and whose independence we and several 
other nations have recognised—not Texas proper, 
but a large amount of territory which is not included 
in Texas—territory over which Texas never ex- 
tended her conquest or jurisdiction, and which is as 
much @ part of Mexico as the city of Mexico itself. 
It will be seen, by the map which has been laid upon 
our tables, and which is to be regarded as an official 
document, that the Texas included in the treaty is 
all that country which lies on the easterly side of 
the Rio del Norte. And the same map shows us 
that New Mexico (a Mexican province) is situated 
on both sides of the Rio del Norte; and that Santa 
Fe (the capital) is included in the territory which 
we propose to annex to the United States, though 
that is as much a part of the acknowledged territo- 
ry of Mexico as the ground on which stands the 
city of the Montezumas. Thus itis proposed to in- 
vade the right of a neighboring republic with which 
we are at peace; to rob her of a portion of her known 
territory, under the pretence of treating with Texas. 
Such conduct is unworthy of acivilized nation. It 
would be a foul stain upon our national character, 
and degrade us in the eyes of the Christian world. 

Such a course would also involve us in an unjust 
and dishonorable war. The chairman of the Com- 
mittee on Foreign Affairs virtually admits that 
Mexico would have just cause of war; for he inti- 
mates, significantly, and gives us to understand 
that he speaks from authority, that money, the 
sinews of war, will keep Mexico quiet. This, I 
confess, is placing our country in the most humil- 
lating attitude. We are asked to inflict a gross in- 
jury upon a neighboring nation without the least 
provocation on her part, and then, if she has the 
courage to resent it, we are to buy our peace with 
her by the offer of money! hat true-hearted 
American can consent to submit to dishonor like 
this? 

I know that some gentleman smile at the idea of 
a war with Mexico; they think it altogether prepos- 
terous that the weak and distra:ted power should 
talk of war with this great and mighty republic. It 
is a little amusing to witness the diffrent positions 
which gentlemen assume in relation to this subject. 
When they urge the military argument, as they de- 
nominate it, in favor of annexation, they represent 
our country as weak and defenceless. New Or- 
leans is in danger. The southwest is open to at- 
tack. Twenty thousand men landed in Texas 
would march through the country, descend the Red 
river, capture the great commercial emporium of the 
West, and block up the outlet of the vast Mississip- 
pi valley. Butthe moment a war with Mexico is 
mentioned, why the United States can resist the 
world in arms; and that feeble unprotected West, 
whose safety — the annexation of Texas, is at 
once transformed into a mighty empire of herself, 
and 1s able to plant our standard, in a single cam- 

ign, on the walls of Mexico or the shores of the 

acific. But gentlemen should remember that the 
result of all warsis uncertain. In such a contest, 
the sympathy of the civilized world be with 
Mexico; and it is as true of nations as 
of individuals that “he is doubly armed 
who hath his quarrel just” And = when 
we consider that this mighty a expended 
some thirty or forty millions of dollars, wasted some 
four years, and sacrificed many valuable lives in an 
ineffectual attempt to subdue a few straggling sav- 
ages in the swachps of Florida, I think a war with 
Mexico, in that sickly region, would prove some- 
thing more than a pastime. Besides, such a war 
might let loose upon our southwestern frontier those 
injured tribes of Indians which our cupidity has 
driven from the graves of their fathers almost to the 
confines of Mexico itself. In such a war, hundreds 
of privateers also would be let loose upon our ex- 
tended trade; and I fear there are not wanting men 
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in our own country who would flock to Mexico and 
take commissions to prey upon the rich commerce 
of their countrymen. 

But, sir, these are not the only objections to this 
measure. ‘Texas has a large debt which we are 
called upon to assume. The amount of that debt 1s 
uncertain. The treaty estimates it at $10,000,000; 
butatthe same time it tacitly admits that it may 
exceed that sum; for it provides that commissioners 
shall be appointed to examine the claims, and, in 
case the ole sum shall exceed $10,000,000, there 
shall be “such proportionable and ratable reductions 
on the amount as shall reduce the aggregate to the 
sum of ten millions of dollars.” Here is not only a 
contingent repudiation, but a confession that the 
whole debt will exceed the sum specified; and those 
who are acquainted with this subject estimate the 
debt much higher. And I venture to predict that 
when these demands are all presented, and we shall 
have paid them, they wiil exceed thrice ten mil- 
lions. And to this may be added the sum which 
the honorable chairman of the Committee on For- 
eign Affairs [Mr. C. J. Incersott] would pay to 
buy our peace with Mexico; for he virtually admit- 
ted that annexation would be a violation of the trea- 
ty, for which we must account. 

{Mr. C. J. Incersoitt. No, sir; thero is no such 
virtue in me.] 

The gentleman certainly assured the committee, 
and with a manner yomercid significant, that 
“money would heal all trouble in that quarter;” 
thereby having the virtue to confess that if we annex 
Texas we must buy our peace with Mexico. And 
what would this be but a national disgrace? What! 
we, so great and mighty a®ation that we are ready 
at all times to go to war with any or all the nations 
of the earth; we buy our peace with that feeble 

ower for violating our treaty and robbing her of 
1er territory? Such a course would be truly hu- 
miliating. 

Now, sir, we are called upon to assume this enor- 
mous debt of a foreign State. And who are the 
advocates of this measure? Men who not only 
maintain that we have no constitutional power to 
assume State debts, but who are unwilling that the 
States should enjoy the small pittance of their dis- 
tributive share of the proceeds of the public lands— 
that rich inheritance which is so justly theirs. But, 
for the sake of admitting Texas into the Union, they 
are willing to assume a debt of untold millions. And 
has it come to this, that men, professing devotion to 
their own country, have more regard for foreign 
States than for their own? Will they “take thé 
children’s bread and give it unto dogs?” Will such 
a course meet the approbation of the laboring men 
of the country? Are they willing to toil and sweat 
to pay the debts of a profligate foreign State? Let 
the proposition be submitted to the people them- 
selves, and their decision can easily be anticipated. 

But, Mr. Chairman, there is another objection to 
this measure equally formidable. Our government 
is a government of the people. Laws in this coun- 
try must be sanctioned by public sentiment, or 
they will be a dead letter upon the statute 
book. The great tie which binds these States to- 
gether is public interest and public sympathy. The 
provisions of the constitution would no more hold 
these States together than the parchment on which 
they are written, without this sympathy and fellow- 
feeling. If Texas is annexed to the Union, it will 
be done, not only without the consent, but against 
the stern remonstrance, of a large share of our popu- 
lation. Thousands and tens of thousands of our 
most intelligent citizens regard the measure of an- 
nexation as not only impolitic and unwise, but as 
grossly unjust. They also view it as unconstitu- 
tional. ‘They see in it an attempt, in one part of the 
Union, to build itself up at the expense of another. 
They behold in this measure an effort to perpetuate 
an institution at variance with that liberty which 
our constitution professes to secure to our entire 
population. In a word, they view this effort as an 
unholy attempt to bring our whole country under 
the influence of the slave power. Entertaining 
these feelings, and having these convictions, they 
can never cheerfully acquiesce in annexation. Un- 
der these circumstances, the admission of Texas in- 
to the Union would sow the seeds of discontent and 
alienation, and do more to jeopard the peace and en- 
danger the perpetuity of the Union than all ather 
causes put together. With these facts before him, 
no enlightened statesman, no friend of liberty, no 
true lover of the Union, it is fondly hoped, could be 
willing to enter upon this dangerous experiment. 

But if annexation were in itself desirable, there 
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is, in my estimation, a want of constitutional power 
in the government to perform it. Our government 
is one of limited powers. The constitution, which 
contains these grants of power, is to be construed 
with reasonable strictness. The people are the 
source of power; and Congress has no authority 
except what is expressly granted, or necessarily im: 
plied. And where, I ask, is the power to annex 
foreign independent State to the Union? It is mani. 
fest that, if it exists at all, it must reside either jy 
the treaty-making or in the law-making department 
of the government. The treaty-making power 
found in the 2d section of the 2d article, is granted 
in these words: 

“The President shall have power, by and with the advice 
and consent of the Senate, to make treaties, provided two. 
thirds of the senators present concur.” 

Here is no definition of a treaty, or limitation of 
this power. But it is manifest that this authority, 
as well asevery other, must have its limits—must he 
restrained by the law of nations, and particularly b 
the nature of our institutions. The President and 
Senate can make no treaty which shall be repugnant 
to the spirit of the constitution, or inconsistent with 
delegated powers. What was understood to be the 
limits of the treaty-making power at the formation 
of the constitution? This power had been exercised 
in the settlement of boundaries, and in monarchical 
governments in the sale and acquisition of territorial 
possessions and dependencies, on the ground that 
these dependencies were the pre of the prince. 
But no nation ever granted the authority to the 
treaty-making power to merge itself in another na- 
tion. 


“Every sovereignty (says Vattel) is unalienable in its 
own nature. If a nation trust the public authority to a 
orince, even with the right of transmitting it into other 
Seeds, this can never be, except by the express and unan- 
imous consent of the citizens, with the right of really alien. 
ating or subjecting to another body politic. If some petty 
principalities have been considered as alienable, it is be. 
cause they were not true sovereignties.”—Vattel, hook 1, ch 
5, sec. 69. 

By this authority it appears that, even in mon- 
archical governments, the nation itself, the peeple, 
with their allegiance and sovereignty, cannot be 
alienated or transferred by the treaty-making power. 
But this position is doubly strong, when applied to 
a constitutional government. I have already said that 
our government was one of limited powers—a gov- 
ernment of grants; and that no pone was to be 
exercised, by any department of the government, 
except what is expressly granted or necessarily im- 
plied. The constitution, in the tenth article of amend- 
ments, declares that ‘‘the powers not delegated to the 
United States by the constitution, nor prohibited by 
it to the States, are reserved to the States respective- 
ly, or to the people.” This limitation applies to 
the treaty-making power as well as to every other. 
‘There is another limitation growing out of the very 
nature of the case. What is the design of our con- 
stitution, or the grand object at which it aims? 
Manifestly this: to make us an independent nation 
—to constitute and to continue us a separate, dis- 
tinct, and free people. This being the object for 
which the constitution was framed and the govern- 
ment instituted, it would be absurd to maintain that 
the treaty-making department, or any other depart- 
ment of the government, were clothed with author- 
ity to merge us in another nation, to destroy our na- 
tional existence, and so. defeat the very end for 
which the constitution was ordained. Now, if our 
government has no powerto dispose of the nation 
or her sovereignty, neither has Texas, whose con- 
stitution is substantially a transcript of our own; 
and if she has no power to dispose of herself, we 
can have no power to receive her. 

All gentlemen will allow that the people are the 
fountain of power, and that sovereignty, in its full- 
ness, is, in this country, fpund in them alone; and 
that this government has no power but what is 
granted by the people. Now let gentlemen attempt 
to carry out the doctrines for which they contend; 
let them, either by treaty or joint resolution, attempt 
to transfer this country, the nation, the freemen of 
the United States, to Fexas, or Great Britain, or 
Turkey: what would be the verdict of the people of 
these States? They would rise in their majesty, as 
one man, and with holy indignation hurl from the 
places which they occupy every man who would 
countenance such a usurpation of power—such 
treasonable designs against the people. ‘ 

But we are told that Congress has power to admit 
new States into the Union, and hence has power to 
receive Texas. That Co has power to admit 
new States, is readily admitted; but the inference 
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jan. 1845. APPENDIX TO THE CONGRESSIONAL GI OBR. 
g8ru ConG.....2p Sess. Annexation of Teras—Mr. Hudson. 


from this grant of power does not by any 
— follow. But the gentleman from Iilinow 

Mr. Doverass] has told us that Congress could not 
only exercise the powers enumerated, but were 
clothed with all other authority “necessary and 

roper”” to carry them into effect. Applying it to 
the subject before us, he reasons in this way: “The 
gonstitution says that new States may be admitted 
by Congress into the Union. Under this clause 
Congress wishes to admit Texas as new States; but 
this cannot be done without annexing the territory. 
So the constitution says you may annex it.” 

This, sir, is disposing of a constitutional question 
inavery summary manner. But is this reasoning 
und? Does it follow, because a specified power is 
sranted to Congress, that they have authority to 
exercise that power in any manner they please, re- 

rdless of the constitution and the laws of nations? 
We might as well say that the power to pay the 
debts of the United States authorized Congress to 
seize upon the property of private individuals. They 
mightargue in that case paaney as the gentleman 
does in this: that the debts could not be paid with- 
out money, and the power to pay them justified rob- 
very and plunder. Other gentlemen have told us 
that the constitution must be so construed as to give 
full effect to this power to admit new States. I read- 
ily admit this rule of construction; but every 
centleman knows that full effect is given to 
this clause of the constitution, without the an- 
nexation of foreign territory. At the time when 
the constitution was formed, we were in pos- 
session of the northwestern territory, which we 
held by an express covenant that it should be made 
into States and admitted into the confederacy; and 
all the debates in the convention which framed the 
constitution show that this article had special refer- 
ence to that territory. Various propositions were 
made at the time the clause to admit new States was 
under consideration. The very last proposition, re- 
jected immediately before the final vote on the arti- 
cle as we find it in the constitution, would probably 
have given the power contended for. It was in 
these words: “The legislature of the United States 
have power to erect new States within as well as 
without the territory claimed by the several States, 

or either of them, and admit the same into Union.” 
This popenes was voted down, thereby showin 
that they had no intention of clothing Congress wit 
wer to admit new States without the limits of the 
Jnited States.—[See Elliot’s Debates.]} 


Another fact which casts light upon this clause of 
the constitution is, that in the articles of the confed- 
eration there was an express provision that the Can- 
adas might be admitted into the Union; but, at the 
formation of the constitution, when our territorial 
limits were fixed, and Canada was thereby placed 
without our boun line, that article was omitted 
in the constitution. This fact, in connection with 
the preceding, shows most conclusively that the 
power to admit States is confined to States framed 
out of the territory already in our possession. An- 
other argument in support of this view of the ques- 
tion may be deine. from the context. The pro- 
vision that new States may be admitted, stands in 
immediate connection with the provision that Con- 
gress may make all needful rules and regulations 
respecting the territory of the United States: thereby 
showing that the new States contemplated were to 
be formed out of this territory. 

There is another view of this subject which I 
wish to present to the State rights gentlemen of this 
House, who are now such zealous advocates for an- 
iexation. It isa favorite doctrine with them that 
the Union is not a government of the people, but a 
compact or league of the States—a great political 
partnership. Now, I would gladly ask those gen- 
tlemen whether, in all such associations, whether of 
individ uals or of States, the consent of every partner 
18 hot necessary to the admission of a new partner 
into the concern? { will ask, then, whether this is 
not a well settled point of law? 

_ But we shall, perhaps, be referred to the acquisi- 
tion of Louisiana and Florida, as lels to this 
case. But these cases are not parallel to the acqui- 
siuon now proposed. In the first place, they were 
acquired by treaty, while it is proposed to acquire 
Texas by a joint resolution. In the second place, 
they were the dependencies of France and Spain, 
while ‘Texas is represented as an independent na- 
tion. Mr. Forsyth, in his lewer to the Texian min- 
ister in 1837, says: 

“The question of the annexation of a forei e 
State to the United States, has never before Sccnaeeiaiee 

this guvernment, Since the udoption of their constitu: 


\ #2) 








tion, two large additions have been made to the domain 
originally claimed by the United States. The circumstance, 
however, of their being colonial possessions of France and 
and Spain, and therefore dependent upon the metropolitan 
a render those transactions materially different 
rom that which would be presented by the question of the 
annexation of Texas.” 

Besides, it is well known that Mr. Jefferson him- 
self, under whose administration Louisiana was ac- 
quired, regarded the act as unconstitutional. He 
says himself, in a letter to Mr. Brenckenridge. 

“A treaty, of course, must be laid before both Houses; 
but, I suppose, they must appeal to the nation for an addi- 
tional article to the constitution, approving and confirmin 
an act which the nation had not previously authorized. 
The constitution has made no provision for our holding 
foreign territory, still less for incorporating foreign nations 
into the Union. The executive, in seizing the fugitive 
occurrence which so much advances the good of their coun- 
try, has done an act beyond the constitution.” 

Such were the opinions of Mr. Jefferson, and I 
am unable to perceive how his State rights follow- 
ers, those boasted strict constructionists, can find in 
the-@pnstitution now, what their great predecessor 
admitted to be wanting in his day. 

Besides, sir, this power of acquiring territory is 
exceedingly dangerous. If we are to construe the 
constitution so as to give us unlimited power of ac- 
quisition, where is this spirit of aggrandizement to 
stop? If we acquire Texas, we may acquire Mexico. 
In fact, it has already been intimated that we shall 
want Mexico and California, and that our western 
boundary should be nothing short of the great Pa- 
cific. If this spirit is tolerated, it will prove in our 
case, as it has in all others, the bane of empire. 

But, Mr. Chairman, I have another objection to 
annexation. We have seen that the argument 
founded on the market and the military argument 
are more specious than sound. There are other 
reasons operating upon the minds of the friends of 
annexation which have upon them a much more 
controlling influence; reasons which they appear un- 
willing to avow upon this floor. In the executive 
documents which accompanied the treaty, as sub- 
mitted to the Senate, Messrs. Secretary Upshur and 
Calhoun place the ey of annexation upon its 
true ground. They had learned that an unknown 
correspondent had related a story that Great Britain 
had designs upon Texas; that she desired the aboli- 
tion of slavery there; and they were at once alarmed 
for the safety of the “peculiar institution.” Mr. 
Upshur, in his confidential despatch to our minister 
at the court of St. James, after speaking of the 
dreaded abolition of slavery in Texas, by the advice 
or influence of Great Britain, uses this significant 
language: 

“Texas lies immediately on the border of Louisiana and 
Arkansas. The slave would have nothing more to do than 
simply to cross the Sabine or the Red river, and he would 
find himself a free man. He would be very sure to profit 
by the opportunity. All the vigilance which the master 
could use, enforced even by a harsher discipline than he 
would be willing to exert, would avail at Within a 
few years alarge proportion of the slaves within reach of 
the border would seek refuge in Texas, and the remainder 
would be rendered valueless by discontent and dangerous 
insubordination. The slaveholder ought not to submit and 
would not submit to this.” 

“The slaveholder would be compelled to rely on himself 


for redress. He would endeavor to reclaim his own slaves 
by his own force.” 


Here we have the distinct avowal of Mr. Upshur 
that the great object of annexation is to sustain and 
perpetuate negro slavery. Mr. Calhoun even goes 
further than this, and declares, in repeated in- 
stances, that Texas was sought t» prevent the aboli- 
tion of slavery there not o1!y, but he adds that we 
are, asa nation, bound by the “sacred oj} lizations 
imposed by the constitutional compact” to go out of 
the Union, and control the acts of foreign nations, 
in order to perpetuate domestic slavery. In his 
note to Mr. Pakenham, the British envoy, to inform 
him that the treaty of annexation had been con- 
cluded, speaking of the desire of England to see 
slavery abolished wherever it exists, and conse- 
quently in Texas, Mr. Calhoun says: 

“To hazard consequences which would be so dangerous 
to the prosperity and safety of this Union, without resorting 
to the most effective measures to prevent them, would be, 
on the part of the federal government, an abandonment of 
the most solemn obligation imposed by the guaranty which 
the States, in adopting the constitution, entered into to pro- 
tect each other against whatever might endanger their safe- 
ty, whether from without or within. Acting in obedience 
to this obligation, on which our federal system of govern- 
ment rests, the President directs me to inform you that a 
treaty has been concluded between the United States and 
Texas, for the annexation of the latter to the former asa 
part of its territory, which will be submitted without delay 
to the Senate for its approval. This step hae been taken as 
the most effectual, jf not the only means of guarding against 
the threatened danger, and securing their permanent peace 


and welfare. 
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“It is well known that Texas has long desired to be an- 
nexed to this Union; that her people, at the time of the 
adoption of her consitution, a sed by an almost unan- 
mous vote her desire to that effect: and that she has never 
ceased to desire it as the most certain means of promoting 
her safety and prosperity. The United Stetes have hereto- 
fore declined to meet her wishes, but the time has now ar- 
rived when they can no longer refuse, consistently w ith 
theirown security and peace, and the sacred obligation im 
posed by their constitutional compact for mutual defence 
and protection.” 

Again, in his letter to Mr. Green, our diplomatic 
agent at Mexico, announcing the signing of the 
treaty, he uses this strong language: 

“And in the next place, that the step was forced on the 
government of the United States in self-defence, in conse- 
quence of the policy adopted by Great Britain in reference 
to the abolition of slavery in Texas. It was impossible for 
the United States to witness with indifference the efforts of 
Great Britain to abolish ey there. They could not but 
see that she had the means in her power, in the actual con- 
dition of Texas, to accomplish the objects of her policy, 
unless prevented by the moat efficient means; and that,-if 
accomplished, it would lead to a state of things dangerous 
in the extreme to the adjacent States, and the Union itself. 
Seeing this, this government has been compelled, by the 
necessity of the case, and a regard to its constitutional obli- 
gations, to take the step it has, as the only certain and eftect- 
ual means of preventing it.” 

Again, ina note to Mr. Pakenham, with refer- 
ence to the treaty, he says: 

“It was made necessary in order to preserve domestic in- 
stitutions placed under the guaranty of their respective 
constitutions, and deemed essential to their safety and pros- 
perity.” 

Such are the full and frank avowals of Mr. Up- 
shur and Mr. Calhoun, the past and present Secre- 
taries of State. So that we are called upon to vio- 
late our national faith, involve the nation inan un- 
just war, oppress the country with a heavy debt 
trample upon the provisions of the constitution, an 
sow the seeds of discontent and disunion among the 
States, to secure, extend, and render more perma- 
nent and perpetual upon the land what we were the 
first to pronounce piracy upon the ocean—slavery 
and the slave trade ! 

But we are told by Mr. Secretary Calhoun that 
the constitution guaranties to the southern States 
the protection of slavery. Admit it: and what fol- 
lows? Does not the constitution guaranty to the 
free States the interests of freedom? If we must 
seize Texas that we may carve out of her territory 
slave States to perpetuate slavery, have we nota 
right to annex territory in another quarter for free 
States to perpetuate freedom? And further. If we 
are bound to take in new slave territory to secure 
slavery, have we not a right to turn out some of 
the present slave States to secure freedom? 1 should 
like to be informed why we have not the same pow- 
er to expel South Carolina that we have to bring in 
Texas. If the guaranties of the constitution re- 

uire us to prevent abolition in a foreign nation for 
the benefit of the South, they require us to abolish 
slavery at home for the benefit of the North. The 
guaranties for freedom are certainly as sacred as 
those for oppression. 

But, sir, P have no belief at allin guaranties of 
this kind. Congress has no power to interfere with 
slavery in the slave States. No northern man con- 
tends for it; they all disclaim it. But the same lat- 
itude of construction adopted by Mr. Calhoun 
would give them full power in the premises. I say 
northern mer. on this floor do not wish to interfere 
with slavery in the South. We know that it is be- 
yond our control in the States. If it be an evil and 
a curse, as most southern men will admit, the re- 
sponsibility is with those who alone have the pow- 
er to abolish it. And, on the other hand, if it be 
the greatest of blessings, as the gentlemar from 
Louisia:.a contended the other day, we are willing 
that they shall enjoy all its fruits—we ask no por- 
tion for ourselves; we will not disturb them in the 
enjoyment of sucha good. Not that we feel indif- 
ferent to the subject. Our sympathy is with the 
oppressed. We wish to see them raised to the con- 
dition of freemen. But as the constitution puts the 
subject beyond our control, we shall not attempt to 
violate its provisions. But southern gentlemen 
must not expect that we will lend our influence to 
extend an institution which we believe to be at war 
with th: fundamental principles of law and morals, 
and to reflect dishonor upon the American charac- 
ter. [can never, with my vote or with my voice, 
sustain such an institution. 

i say I cannot do it, and hence I cannot vote for 
the annexation of Texas. For it cannot be dis- 
g:-ished that Texas is soucht solely for t!.e purpose 
of extending slavery and strengthening the slave 
} know that it has heen «aid that a nexa- 
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slaves from the northern slave States, and so make 
them free. But a moment’s reflection will, I think, 
show the fallacy of that position. For the last ten 

ears the slaves have increased at the rate of nearly 
34 per cent.; and if this rate of increase should go 
on for ten years to come, the increase alone would 
amount to 590,000. This of itself would give Tex- 
as a greater slave population than any State in the 
Union now possesses. Even in Virginia alone the 
increase in ten years at that rate would be 100,000, 
being an sanee! inevense of 10,000. Now, who can 
suppose that the market of Texas would take from 
the Old Diminion more than 10,000 a year? And 
thie would only keep the slave population station- 
ary. But what would be the effect of opening a new 
market? It would increase the value of slave prop- 
erty, and induce the slaveholders to cling to it with 
stronger grasp. 

Every one who ia acquainted with the debates 
which tock place in the convention which framed 
and those which ratified the constitution, knows 
that the statesmen of Virginia and Maryland at that 
time spoke of slavery as a curse, and represented it 
asa weight which hung asa millstone about the 
neck of their prosperity, and they looked forward 
to the period when they should rid themselves of 
that burden—that stain upon their character. Mr. 
Jefferson, in his draft of the declaration of independ- 
ence, brought it as one of the gravest charges 
against the Crown that he had tolerated slavery and 
the slave trade. ‘Me has,” says he, “waged a 
cruel war against human nature itself; violating its 
most sacred rights of life and liberty in the persons 
of a distant people, who had never offended him.” 
Mr. Martin, of Maryland, declared, in the conven- 
tion, that slavery was “inconsistent with the princi- 
ples of the revolution, and dishonorable to the Amer- 
ican character.” Mr. Parker, of Virginia, declared, 
in the first Congrese, that “he hoped Congress 
would do all that lay in its power to restore to hu- 
man nature its inherent privileges, and, if possible, 
wipe off the stigma under which America labored.” 
Gengral Washington and Mr. Madison are known 
to have entertained and to have expressed similar 
views. 

And why has not Virginia, for instance, relieved 
herself of this evil? The cultivation of cotton and 
the purchase of Louisiana have opened a new mar- 
ket and increased the value of slaves. And now we 
are told that a new market will destroy slavery in 
the northern slave States. Slave property in Mary- 


land and Virginia, at the present time, is represented | 


as being unprofitable; and will those who are dis- 
posed to traffic in flesh and Blood, “in human sin- 
ews bought and sold,” now, when the business is 
unprofitable, be inclined to abandon it when the 
profits are vastly increased by a new market? Will 
they not rather cling closer and closer to the institu- 
tion as you increase its profits? 

It is perfectly obvious that Texas is not desired for 
its own sake. ft is sought only asa means of building 
up slavery and increasing the slave power. Are they 
willing that it should come into the Union asa free 
territory, in whole or in part? They are not. The 
gentleman from South Carolina, [Mr. Hotmes,] 
with that manly frankness which characterizes him 
at all times, and marks his whole public course, has 
told the committee that any southern man must be 
either a knave ora fool who would vote for a propo- 
sition to divide Texas into two equal portions, the 
one to be free and the other to be slave States. The 
moment it was proposed to make one-half of Texas 
the land of the free, s0 as to give any significancy to 
the phrase ‘to enlarge the area of freedom,” we 
find every friend of annexation at the South arrayed 
against it with a deadly hostility. The proposition 
which has been made to prohibit slavery in the ter- 
‘ritory north of latitude 36} is perfectly fanaies, In 
the first place, there is but little territory north of 
‘that line, and what there is, mostly a barren waste 
orrugged mountain. And, besides, it will be seen 
by the =" that a considerable portion of this terri- 
tory is included in New Mexico; and southern gen- 
tlemen themselves allow that, in fixing the boundary 
with Mexico, this must be given up. The proposed 
limitation of slavery, therefore, is a mere cheat. 

This, Mr. Chairman, shows most conclusively 
the real object the friends of annexation have in 
view. Itis not, as has been said, “to enlarge the 
area of freedom,” but to extend the bounds of slave- 
ry and strengthen slave power in the councils of the 
nation. It is a device, got up by Messrs. Upshur 
and Calhoun, to place slavery on a more permanent 
foundation, and to give the South a balance of pow- 

er) and we ave called upon to annex Texas to the 
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United States, as I before said, to destroy the balance 
of this Union, and to establish, strengthen, and per- 
petuate upon the land what we have already pro- 
nounced piracy upon the ocean. 


SPEECH OF MR. G. DAVIS, 


OF KENTUCKY. 
In the House of Representatives, January 14, 1845— 

On the question of the annexation of Texas. 

The House being in Committee of the Whole, 
and having under consideration the resolutions for 
annexing Texas to the United States, Mr. DAVIS 
spoke as follows: 

Mr. Chairman: | am deeply impressed with the 
importance of the subject before the committee. 
Viewing it in all its relations and consequences, 
present and future, I doubt whether a measure of 
more moment was ever before Congress for its judg- 
ment and decision. 

Texas is an exteneive country, a considerable 
portion of it of great fertility, capable of sustaining 
a heavy population anda Sa amount of national 
wealth. It 1s eminently adapted to the produgjon 
of sugar and cotton, two of the most important sta- 
ples in the commerce of the world; and it lies imme- 
diately contiguous to our territory, binding ona 
long line of our frontier. I would be much gratified 
ifthat country, with a capacity to grow as much 
cotton as the present entire product of the United 
States, and to sustain many millions of people in 
our immediate neighborhood, with no great natural 
barrier between us, were to form a part of our own 
confederated empire. ‘The most considerable im- 
mediate results of this union would be to draw pop- 
ulation and wealth from the old and somewhat ex- 
hausted planting States, to the virgin banks of the 
Brasos and the Colorado, and by more abundant 
crops to swell still further the over-production of 
cotton. But the consequences to future generations 
would be more interesting, more vital. When the 
whole area of the cotton region, from the Alabama 
to the Del Norte, shall be teeming with a population 
essentially of the same race, and with the same 
classes of crops, it would seem to me that it would 
be greatly to the interests of this whole people that 
they should be under one government, united ina 
common destiny, and having a free and unburdened 
trade, rather than that they should constitute two 
separate powers, with rival and hostile commercial 
systems, seeking mutual annoyance and advantage 
by treaties with other nations, and desolating each 
land with the rapine of border wars. In contem- 
plation of these distant consequences, I desire to see 
Texas proper a part of our country: but, great and 
interesting as they are, | would not that my country 
should acqnire ‘Texas at the cost of the violation of 
treaties and national honor, or of the breaking up 
of our present Union, or of the infraction of the con- 
stitution. 

In the remarks which I shall submit, Mr. Chair- 
man, I intend to restrict myself mainly to an exam- 
ination of the power of Congress to annex Texas 
to ihe United States, either as a territory or as a 
State. 

When our constitution was formed, it was hoped 
and adjudged by the American people to be far better 
than all others that had ever existed. This prefer- 
ence was not mainly because it embodied the popu- 
lar representative feature; it was not because it 
formed a government of limited and specifically 
delegated powers. Both those elements had been 
incorporated into many governments of ancient and 
modern times; yet abuse, usurpation, and oppres- 
sions had marked the history of all of them: and all 
had been swept away by time and _ revolutions. 
Something was wanting to give to those two requi- 
sites of free government full and constant effect and 
permanent security. Our fathers thought they had 
found it in a written constitution. An instrument 
separating the powers of government; enumerating 
clearly what were given to each branch; and, in ad- 
dition to the express establishment of important 
principles that were to be inviolate, the hedging in 
of the different functionaries to the exercise of the 
powers conferred upon them respectively, and limit- 
ing those powers to a general and national character, 
was deemed to be the distinguishing excellence of 
our system. This was the newly discovered ele- 
ment in political science which was to give freedom, 
stability, and perpetuity to popular government. [ 
was so persuaded when, in my youth, 1 kind'ed 
over our ancestors’ glowing expositions of its great 
efficacy; but the experience of my riper years begins 
to excite my apprehensions that itis but a beauti- 
ful theory, a bright delusion, a humbug. 


In debating the constitutionality of the 
action of Congress to annex Texas, it will 
to resort to two or three primary princi 
definitions. Whatisalaw? It is arule of 
which the authority invested with the px 
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subjects of that country, and which they are bounq 
toobey. What is a treaty? It is a compact be. 
tween two or more nations about their public affair: 

made by the authorities which, by the fundamenta| 
law of their respective countries, are invested with 
the brance of political sovereignty termed the treaty. 
making power. Inthe exercise of the law-makins 
power there is but one party, the legislature, |, 
neither consults nor makes terms with any othe; 
power, but speaks its own individual will. [ts ay. 
thority is limited by the jurisdiction of the gover 
ment of which it is a part, and cannot operate wyoy 
the territory or the people of another country. |t \s 
not optionary with those on whom it acts, whether 
they will obey its will, expressed in the for; of 
legislation, for it has the sanction of command and 

penalty for disobedience. 

On the other hand, a treaty—being a compact, a 
contract—cannot be made or exist without two or 
more parties. None but sovereign and independen: 
States can form treaties; and they can be negotiated 
only by the authorities upon which the fundamental 
laws of each country have conferred the power. 
They receive their force and obligation from nev hey 

arty separately, but equally from the assent of 

oth; and until that assent is given according to the 
forms required by both countries, they have no ef- 
fect whatever. ‘They are not necessarily limited 
the people and territory of one of the nations, bu 
may comprehend and operate upon those of as 
many States as there are parties to a treaty, aceord- 
ing to its terms. ‘There are no sanctions or penal- 
ties for its violation except those agreed by its pro- 
visions or established by the laws of nations; and 
these are to be enforced only by the sword. 


Laws and treaties, in ae in form, and in 
substance, are totally different. The power to make 
laws by our constitution is lodged in the two Houses 
of Congress—the treaty-making power in the Presi- 
dent and the Senate. In most countries the treaty- 
making power is exercised by the king or chief ex- 
ecutive officer, acting alone; but the members of our 
convention, looking to the lessons of history, and 
reflecting upon the nature of the thing, would not 
repose this great power in one man, though he was 
a President elected by the people only for four 
years. To conduct delicate and important diploma: 
tic relations to a successful issue might require se- 
crecy, unity of purpose, energy, and despatch. To 
the President was therefore given the maintenance 
of our foreign relations and the negotiation of trea- 
ties. Buthe might commit errors from passion, 
from ambition, from bribery, or treachery: then it 
was thought most safe to share this power with the 
Senate, and to require its advice and consent to all 
treaties. But those wise men were so jealous of the 
abuse of this power, even in the hands of the Presi- 
dent and Senate, from the many improper influencers 
which might beset it, and so deeply impressed with 
the difficulty and cost of correcting its abuses, (as 
they would have become the supreme law of the 
land, and could only be reformed by other treaties 
or by war,) that they required a majority of two- 
thirds of the Senate to give validity to treaties. We 
have fifty-two senators. A treaty may be negotia- 
ted by the President, and by him be submitted to 
the Senate for its ratification. Thirty-four members 
of a full Senate might vote to advise and consent to 
it, and still it would be but a dead letter. ‘To give it 
vitality, to make it the supreme law of the land, 
which our legislative power could not repeal or 
modify, which our whole government could not 
change or weaken in substance, effect, or form, short 
of war, would require the votes of thirty-five sena- 
tors, seventeen States and a half, as represented in 
that body. -Itis thus that the treaty-making power 
of our government is deposited; and thus will it re- 
main, until usurpation and revolution shall, by 
stealth or force, do its work. 

What is the nature and essence of the measure 
now under consideratien? Is it a law or a treaty’ 
All the various forms in which it has been present- 
ed, and they are about a dozen, propose to acquire 
Texas—that the government or the people of Texas 
shall cede that country to the United States, and that 
it and its inhabitants shall be incorporated by this 
country and become part of it and of us. 
the plans propose te annex Texas as a Territory, 
the others to admit her as a State. Texas is now at 
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feast no part of the United States. Our government 
ceded her to Spain for Florida, by the treaty of 
1319. Waiving for the present, the question wheth- 
er it was competent for the treaty-making power to 
dismember and cede that portion of our territory, 
our government then abandoned Texas, and with- 
drew from her our jurisdiction, our laws, and our 
rotection. Thisis a well-established principle o 
yational law: when a country, or district of country, 
is thus abandoned by a power or by its government, 
it is thrown back on its original rights, and may as- 
sert its independence and seek its safety by any 
means it may think proper. France has acquiesced 
in the treaty by which we thas parted with Texas 
for twenty-five years. ‘Texas herself acquiesced in 
it, or, if abe did not, she recognised the other princi- 
je, that our abandonment of her left her free to act 
for herself as an independent power. From that 
time, or Some years after, impelled by what she 
deemed grievanees from the government of Mexico, 
she asserted, and has heroically fought for, her in- 
dependence and self-government. ere then is our 
cession of Texas, our abandonment of the people 
and country, and the acquiescence of ourselves, of 
France, and of Texas in this cession, which also by 
the laws of nations confers right, all uniting to give 
the world assurance that Texas is separate from and 


independent of the United States. Since the date of | 


that treaty, she has demanded no protection from 
us; she has admitted no subordination, no connec- 
tion. For many years she has claimed to be one 
of the nations of the earth, and she is both de jure 
and de facto as independent of us as we are of her. 
Every project for the annexation proposes an ar- 
rangement, an agreement, a compact between two 
independent powers. Nobody pretends that the ac- 
tion of Congress is to operate proprio vigore, and 
make, of itself, Texas a part of this country. We 
offer her terms and conditions, and she is as free to 
propose their modification, to offer others, or to re- 
ject them absolutely, as we are to tender them. We 
say to her, if you will break up your government, 
displace all your officers, legislative, executive, and 
judicial, convey to our government the whole of 
your public property, agree to incorporate yourself 
with and become a part of us, we will receive you, 
we will agree to accept you in subjection to us; first 
asa territory, with a stipulation on our part that 
you shall be hereafter erected into States, or you 
shall be annexed at once as a State, with the right to 
be divided into several States as your increasing 
population and other considerations shall make it 
proper. We further agree to confirm all existing 
grants of your lands, and to pay your untold mil- 
lions of debt, or to assure to you all your unappro- 
priated lands and the produce of your customs, to 
pay your own debt; the residue of your unappro- 
priated lands, and the produce of your customs, 
after the payment of your public debt, to belong to 
the United States of America. No sound mind can 
deny that such an arrangement, when consummated, 
would be a treaty, and one of a peculiarly import- 
ant and complicated nature. It would be the exer- 
cise of the treaty-making faculty of government in 
one of its most enduring and interesting forms—the 
acquisition, by the United States, of a large foreign 
territory; the admission of a foreign people to all 
the rights and immunities of American citizens, not 
upon their emigration, but by annexation; and the 
assumption of a large foreign national debt. The 
other party to the treaty, denationalizing herself, 
subverting her entire government, transferring her 
whole jurisdiction, including her eminent domain, 
her public pn: and her people, to a foreign 
country. ‘To call such a compact, with its mutual 
stipulations, obligations, and rights, a law of Con- 
gress, would be as ludicrous as absurd. It would be 
& permanent and momentous treaty; and it is the 
treaty which it is now proposed Congress shall 
make with Texas. 
hen our government makes a treaty with 
another country, it must examine the fundamental 
law of that country to ascertain what branch of its 
fovernment has authority to make treaties. Unless 
they be made by the functionaries invested with the 
‘reaty-making power, they are void and of no effect. 
The constitution of Texas is substantially a copy of 
Ours, and it also confers the treaty-making power 
“pon its President, by and with the advice con- 
sent of the Senate. A nation may treat to cede a 
part of its territory, to come wholly in subjection 
‘o, or to incorporate itselt with, another nation. 
The proposed treaty may be ranged under the last 
class; and the existing treaty-making power of 
Texas, yea, all the departments of her government 
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together, have no authority to make it. Reverse 


the proposition, and let Texas make an overture to 
incorporate the United States with her, upon the 
same terms, and with such stipulations as are em- 
bodied in the pending measure; and where is the 
man so bold as to contend that the President and 
the Senate, or the President and Congress, could en- 
ter into such a treaty? Those functionaries exist by 
the constitution, and derive all their authority from 
it; and their duty, as well as their oaths, require them 
to nenert, to uphold, to defend it. The position 
that they, its creatures, may annihilate it, displace 
themselves and all others in office, disband our army 
and military marine, and transfer the country and 
the people of the United States to a foreign State, 
is preposterous. The power to make treaties of 
each of the before specified classes, belongs to every 
independent nation; and where the faculty to nego- 
tiate either of them is expressly withheld, or, from 
the oo organization and essential principles of 
its fundamental law, cannot be lodged and exist 
with its constituted treaty-making power, such 
treaty, to be valid and obligatory, must be agreed to 
by the people, or by a convention chosen by them 
for that purpose. So says Vattel, and so say reason 
and common sense. If Congress, then, have power 
to pass this measure, the assent of the President and 
Senate of Texas, or of its entire government, would 
not make it valid. It would have to be submitted 
to the people, or their convention, and be adopted by 
them; and until it received this sanction, any and 
every citizen of Texas would be authorized to treat 
it as a nullity and to resist its execution. 

But the advocates of this measure assume that 
Congress has power to admit Texas, of any other 
foreign country, into the Union as a State, under 
this clause: 


“New States may be admitted by Congress into this 
Unian; but no new State shall shall be foremed or erected 
within the jurisdiction of any other State, nor any State be 
formed by the junction of two or more States or parts of 
States, without the consent of the legislatures of the States 
concerned, as well as of the Congress.” 


They argue that here is conferred upon Congress 
the general power to admit States, without any re- 
striction to the territory belonging to the United 
States; and that, of consequence, it may admit Tex- 
as, or Great Britain, or Russia, into the Union as a 
State; and may, and must of necessity exercise the 
incidental power of making a mutual agreement for 
that purpose with the nation to be admitted. If this 
position be sound, then the constitution has confer- 
red upon Congress the treaty-making power, in one 
of its gravest and most abiding forms. 

The immediate cause that suggested this provi- 
sion of the constitution was doubtless the condition 
of what was then called the Northwestern Territo- 
ry. In 1787, Virginia had ceded all that country to 
the old confederation, upon terms and mutual stipu- 
lations which formed a compact between the parties. 
The validity of this, and all other agreements of the 
confederation, not in conflict with the present con- 
stitution, is recognised by ene of its provisions. One 
of the stipulations in the ordinance of 1787, is, that 
the Northwestern Territory shall be erected into at 
least three and not more than five States; and it is 
now divided into the States of Ohio, Indiana, Illi- 
nois, Michigan, and the Territory of Wisconsin. 
The country now forming the States of Vermont, 
Maine, Kentucky, Tennessee, Alabama, and Mis- 
sissippi, was also within the boundaries of and be- 
longed to the United States. When this clause of 
the constitution was under consideration and agreed 
to, the members of the convention ne doubt contem- 
plated the erection of all or a part of that country, 
as well as the Northwestern Territory, into States. 

It has been contended that Canada too was in the 
convention, and her admission as a State was in- 
tended to be provided for by this clause of the con-+ 
stitution. But this is a gratuitous assumption. The 
old articles of confederation, adopted in 1777, pro- 
vided expressly that Canada might be admitted into 
the confederacy; and agents were sent into that 
province to induce her to become a party to it, but 
without success. She adhered to England through- 
out the revolutionary war. In 1783 the definitive 
treaty of peace was upen between the United 
States and Great Britain, and no body dreamed then 
of attempting to divest, in any mode, the latter pow- 
er of Canada. In 1787 the present constitution was 
formed, and Canada was then as quiet and loyal to 
the English crown as any of her possessions; and 
the members of the convention, from her situation, 
and from any thing which was said in that body, 
had no more view to Canada than they had to Nova 
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Scotia or Louisiana. The probability is, that they 
had no particular reference to either of those 
provinces, or to any country outside of our own 
limits. 

‘Ihe origin and history of this clause is referred 
to, in support of the deduction of the incidental 
power of acquiring foreign territory, which is claim- 
ed for Congress. It is true that, when the resolu- 
tion in favor of a power in Congress toadmit new 
States was referred by the convention to the Com- 
mittee of Detail, its terms pro to limit the new 
States to the boundary of the United States. It is 
likewise true that this committee reported the clause 
in their draft of the constitution thus: 


“New States lawfully constituted, or established within 
the limits of the United States, may be admitted by the legis 
lature into this government; but to such admission the con 
seut of two-thirds of the members present in each House 
shall be necessary. Ifa new State shall arise within the 
limits ofany of the present States, the consent of the legis- 
lature of such States shall be also necessary to its admis- 
sion. If the admission be consented to, the new States shall 
be admitted on the same terms with the original States. 
But the legislature may make conditions with the new 
States concerning the public debt whieh shall be then sub- 
sisting.” 

When this clause was under consideration in con- 
vention, the firet motion made upon it was to strike 
out its two last clauses, which prevailed. It was 
then moved to strike out these words: ‘‘But to such 
admission the consent of two-thirds of the members 
present in each House shall be neceasary;” and this 
was also carried. The following substitute was 
then proposed and adopted: 

“New States may be admitted by the legislature mto this 
Union; but no new State shall be erected within the limite 
of any of the present States without the censent of the 
legislature of such States, as well as of the general kegis- 
lature.” 

It will be observed that this substitute omits the 
words “within the limits of the United States,” and 
also the immediately preceding words, “lawfully con- 
stituted or established.’’ In the existing condition 
of the country, with an amount of itsterritory which 
has aince been erected into new States much larger 
than the area of the old thirteen, it is probable that 
the worés “lawfully constitated or established” at- 
tracted more attention, and were deemed of more 
— significance, than the words “within the 

imits of the United States.” What would be “‘le- 
gally constituted or established States” might be a 
matter of debate and conflicting opinion, and e 
rise to much trouble and bitter controversy. It is 

uite probable that this provision was regarded by 
the convention as the same in substance, with or 
without the words “‘within the limits of the United 
States;” for, after amendments were successively 
offered and passed to strike out of the substitute the 
words “the limits,” and insert “the jurisdiction,” 
and also to insert the words “thereafter formed or” 
after “‘shall be,” it was then moved to postpone its 
consideration to take up the following proposition 
by the State of Maryland: 

“The legislature of the United States shall have power 
to erect new States within, as well as without, the territo 
claimed by the several States, or either of them, end admit 
the seme into the Union: Provided, That nothing in this 
constitution shall be construed to affect the elaim of the 
United States to vacant lands ceded to them by the lste 
treaty of peace.” 

This motion passed in the negative. If it be ar- 
gued that the convention struck out the restriction 
upon the formation of new States to territory within 
our limits, it may be answered, as a set-off, that it 
refused to authorize them to be made without the 
then boundary of the United States. It does not ap- 

r that there was any specific contest and question 

stween the power to make new States “withia” and 
“‘without” our limits. If the attention of the con- 
vention was directed to this point, it is Jeo that, 
from its refusal both to limit the power of Congress 
to form new States by our existing boundary, and 
also to enlarge this power by authorizing it to make 
them without that boundary, its purpose was, in 
the formation of States out of foreign territory, to 
base the power of Co on the treaty-making 
authority, which alone could make such foreign ac- 
quisition. I will put the case much stronger than it 
is presented by the constitution, and eontend, with 
the clearest confidence, that, if the convention had 
by express words authorised Congress to admit 
new States as well without as within the limits of 
the United States, it would still not be competent for 
it to negotiate for and to acquire foreign territory. 
Such an act would be peculiarly and distinctively of 
the treaty-making power; its exercise inconsistent 
with the numbers and organization of Congress, 
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in the President and the Senate; and the effect of the 
provision in those terms would only be to give Con- 
gress @ discretiona: y express power to erect a new 
State, without the limits of the United States, when 
the foreign territory had become ours by the terms 
of a treaty negotiated by the President and the Sen- 
ate, 

All the friends of annexation, and most American 
statesmen, at this day concede that the treaty-ma- 
king power may acquire Texas or any other foreign 
territory. The constitution nowhere blends powers 
and confuses jurisdictions by giving concurrent au- 
thority to diflerent bodies of magistracy, and to be 
exercised by the first which might seize upon its 
subject. Those sages of the convention never 
dreamed of investing the whole treaty-making power 
of the government in the President and the Senate, 
and at the same time so important a class of it in 
Congress... ‘They never intended that the Preisident 
and the Senate might attempt to negotiate a treaty to 
purchase a foreign country, and fail because its ratifi- 
cation had been voted for by less than two-thirds of 
the Senate; and then a bare majority of that Senate 
turnimme diately round, and, in concert with the other 
branches of the law-making power, resurrect. this 
dead treaty , and impart to it vitality and the high 
sanction of constitutional obligation. 
ness of their virtue and patriotism, they never con- 
ceived that faction might attempt the formation of such 
a treaty through the constitutional organs, and, being 
signally defeated there, audaciously appeal to the 
law-making power to revise and reverse this valid 
and final decision. If they could have clearly fore- 
seen such a conflict, and that such attempted usur- 
pation would prevail, it is probable they would have 
separated without finishing their work, from their 
convicuon of the vanity of forming for a people, 
who would submit to such an abuse, a free and writ- 
ten constitution. If Congress have the power to ac- 
quire foreign territory as an incidental and necessary 
power to admit new States into the Union, it cer- 
tainly has the right to use the most convenient and 
appropriate means to obtain that territory. The 
convention surely never designed to confer upon 
Congress the power to make such treaties, and to 
require it to negotiate, to make, modify, withdraw, 
and remodel propositions, in transactions of such 
delicacy and importance in a rabble House of Rep- 
resentatives, You would have the right, yea, it 
would be necessary for the best success, and it 
would be your duty to constitute your board of ne- 
gotiators, to intrust the settlement of terms to a few 
men of sense, experience, wisdom, and discretion. 
Yes, whenever a majority of Congress chose, they 
could send off commissioners in the manner of the 
old Continental Congress to the Court of St. James, 
to negotiate for the purchase of the Canadas to form 
them into new States. 
aumed constitutional principle, or in the reason of 
the thing, that requires us to obtain the whole of a 


country. On the contrary, that would be hamper- | 


ing unconstitutionally the free exercise of the power, 
since it might be practicable to obtain a part ofa 
country and not the whole. You could then not only 
exclude the President and the Senate from this ex- 
ercise of the treaty-making power, but also of the 
right to appoint the ambassadors. The position and 
arguments of gentlemen would put Congress to 
passing laws, appointing negotiators, and making 
treaties, 

Congress has no such various functions. It is 
simply a legislative body, its business to make laws, 


and its jurisdiction restricted to our people and our 
A foreign country and a foreign people | 


territory. 
are not the subjects of its authority, but without it. 


‘These positions are evident, and their spplication to | 


the subject under consideration can be irrefutably 
enforced by an analysis of this, and other powers 
conferred upon Congress. 

Let us view this provision of the constitution and 
the one immediately succeeding together: 
- ‘New States may be admitted by the Congress into this 
Union; but no new States shall be formed or erected within 
the jurisdiction of any other State; nor any State be formed 
by the junction ¢ ' two or more States, or parts of States, 


without the consent of the legislature of the States con- | 


, 


eerned, as wellas of the Congress.’ 
“The Congress shall have the power to dispose of and 


snake all the needful rules and regulations respecting the | 


territory or other property belonging to the United States; 


and nothing in this constitution shall be so construed as to | 


prejudice any claims of the United States, or any particular 
State.” 

The two clauses are parallel, and confer precisely 
similar powers. Neither of them gives a power of 
acquisition, or authority of primary character; but 
she auxiliary power of arrangement and regulation 


In the single | 





There is nothing in the as- 
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of subjects already, or by some other warrant to be 
brought within the jurisdiction of the government. 
The second clause gives Congress authority to gov- 
ern our territories, to make regulations for disnosing 
of the public lands, and for the custody and sale, 
when necessary, of all the various and vast amount 
of public property; and no gentlemen will contend 
that it confers as an incident upon Congress the 
power to acquire territory and property,to furnish 
something to govern and to regulate. We look into 
other portions of the constitution for the means and 
authority by which such subjects are obtained. So 
of the first clause. It endows Congress with the 
power to make States; and territory, country, and 
people are a necessary material in its exercise. If 
there were no such material belonging to the United 
States which could be lawfully used for the purpose, 
and no other mede or authority provided by which 
to acquire it, then it might be plausibly contended 
that Congress itself could, in the use of the sub- 
sidiary power, make the necessary acquisition. 
The principle of the argument of the learned lawyer 
and gentleman from Illinois, [Mr. Doveass,] “that 
Congress could make all laws necessary and proper 
for carrying into execution its enumerated powers,” 
might then app'y. But in his particular application 
it was doubly vitious, because he does not propose 


and his aid would not be the means indispensably 
necessary, as he assumed it should he; but there 
would be other appropriate, trusted, and constita- 
tional means, by which Congress could be furnished 
with the means to execute the power of admitting 
new States. 

We look into this identical clause, and we see 
that new States “may be formed by the junction of 
two or more States or parts of States.” We look 
into the ordinance of 1787, and to another provision 
of the constitution, to the Northwestern Territory, 
and our other unsettled wilderness, and we see an 
extent of country which has since been erected into 
ten large States and one Territory. We look to 
the treaty-making power, and there we find a facul- 
ty to acquire, without limit, foreign countries. 
When we take in this wide sweep, we have the full, 
if not too full, contemplation of the acquisition of 
the theatre upon which this power of admitting 
States was designed to be enacted. 

But Congress is clothed with other analogous 
powers: “To coin money, regulate the value there- 
of, &c.; to establish post offices and post roads; to 
raise and support armies.”” Where, and for whom, 


exercised? Within the limits of the United States, 
and for and upon the American people. Any other 
country and its inhabitants would be beyond our 
jurisdiction, and without the reach of our authority. 
But the principle and argument of gentlemen would 
apply just as well to those subjects as to the admis- 
sion of new States. It might be contended with 
equal soundness that Congress has power to coin 


and support armies, and to establish post offices and 
post roads. Congress has the right to resort to all 
necessary and proper means to enable it to execute 
those powers: therefore, Congress may make trea- 
ties in the same mode, if you choose, by which we 
are about to conclude this Texian treaty, with Mex- 
ico, or Chili, or China, to coin money and to regu- 
late the value thereof, to raise and support armies, 
and to establish post offices and post roads in all 
those countries. It could be well answered, the 
power to do these things is not illimitable; but the 
faculty to perform them, and to admit new States 
also, is circumscribed by a limited jurisdiction, es- 
tablished by the laws of nations, by common sense, 
and fact, necessarily to be the boundary of the Uni- 
ted States. The only mode by which you can ex- 
pand your arena,on which to coin money and to reg- 
ulate the value thereof, to raise and support armies, 
to establish post offices and post roads, or to author- 
ize new States, is by treaty to acquire the country 
and the jurisdiction where you propose to enlarge 
these operations. 

In their headlong zeal upon this subject, some 
gentlemen involve themselves in a solecism. They 
concede that Congress has not the power to annex 
Texas as a territory, but may admit her as a State. 
Whaet would be the effect of her annexation as a 
territory? Simply the enlargement of our boundary 
and jurisdiction by the area of Texas. What con- 
sequences would result from her admission as a 
State? The same enlargement of territory and ju- 
risdiction, and, in addition, the immediate naturali- 
zation of the people of Texas, and the bestowment 


that Congress shall resort to a law, but to a treaty; | 


and upon whom are these important powers to be | 


money and to regulate the value thereof; to raise | 
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upon them of all the rights and immunities cya-., 

tied by the constitution of the United Stas 1. 
latter act would necessarily comprehend the ey; 

substance of the former, and at the same tiny |, 
a much higher and more comprehensive chara: 
My logic teaches me that the greater includes 
less, and would lead me to the conclusion tha: 
Congress can rightfully admit Texas as a State. 9), 
may make a compact to receive her as aterritory _ 

You may blend the whole matter in one bi! 4, 
far as you intend or can, constitutionally or yyeo). 
stitutionally, actin the premises, and yet there wou", 
be two acts, distinct and separate in their nature a; ’ 
essence. There would be the transfer and the g:. 
quisition of the country, and then the admission of 
the new State. The one would be your act, in eo). 
junction with the people of Texas, after they yer 
an appendage of the United States; the other would 
be your conjoint act whilst Texas was a separate 
and inde lead nation. What necessity for these 
acts to be connected, on parchment or in tinge: 
W hat principle against the acquisition of Texas oy 
day, or at one session, and her admission as a Stay 
at a subsequent day or a subsequent session? |p 
Congress legitimately have the power to acquire tey- 
ritory, as incidental and auxiliary to the express 
power to admit new States, there ts neither reason 
nor constitutional requisition to command them bot) 
to be executed at once. Congress has power “to 
provide and maintain a navy,” and you do jot 
proceed at once to ship-building. This primary 
and express power draws to it the necessary 
and proper incidental power for its execution, 
You, in the first place, provide for the pur- 
chase of the sites of shipyards; you then proceed 
to erect suitable buildings, to collect the necessary 
materials, and to procure artisans; and, after a con- 
siderable while, you begin to build your ships. Ths 
is the way in which all incidental power, including 
that of acquiring the material and means of meine 
new States as well as building ships, is to bec xer- 
cised; you execute the primary and the secondary 
powers together or separately, according to the na- 
ture of the subject—according to your convenience, 
your will and pleasure. Why are the main and the 
auxiliary powers in the important matter under con- 
sideration, and the process of the execution of both, 
all heaped up together? It is to mystify, to con- 
found and humbug the people, to cover up the 
enormity of the usurpation, this gross and appalling 
encroachment by Congress upon the treaty-making 
authority of our government. 

But the State form of the project is contradistin- 
guished from its territorial correlative, not in its 
duplicity alone. Another feature was_prescnted 
from my friend from Maryland, [Mr. Kewxepy,| 
which is an unanswerable argument against that 
mode of annexation. The constitution prescribes 
the qualification of a residence in the United States 
of seven years for representatives and nine years for 
senators in Congress. A’‘State cannot be constitu- 
tionally admitted without being entitled to her prop- 
er representation in both Houses, and, as the cili- 
zens of Texas, if she were now received as a State 
into the Union, would not possess that qualifica- 
tion, it would not be constitutional so to admit her 
And how have I heard this argument answered? 
By some gentlemen that enough of individuals 
could be found in Texas who, at some time of their 
lives, had resided the requisite periods in the United 
States; and the constitution did not require the resi- 
dence to be immediately preceding their election. A 
quibble unworthy of a county court lawyer. Ac- 
cording to this position, representation from the new 
State would depend upon previous emigration to it 
from the United States; and if the new State should 
happen to be Cuba, or some country to which there 
has been no such emigration, it could be represent- 
ed in this House after the lapse of seven years, but 
not in the Senate until nine years had run their full 
course. This is mixing up trifling peurilities with 
very grave matters. 

Other gentlemen aim a belder blow at the strong 
position of my friend, and assume that this qualifi- 
cation of residence would not apply to the senators 
and representatives of the State of Texas, and any 
other States that might be formed out of foreign 
countries. The constitution does not so read, and 
this conclusion can be reached only thiough two 
implications, and one of them dependent upon the 
other. Congress has power to admit new States, 
from which itis implied that it has power to form a 
compact with a foreign country to get territory to 
make a new State; and, from the execution of this 
implied power of erecting a foreign country into 4 
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new State, it is again implied that an express quali- 
éeation of residence for representatives and senators, 
prescribed without any exception or reservation, 
does not, by the constitution, apply to the senators 
and representatives of such States as might at once, 
py the necromancy of Congress, be passed from 
foreza republics and monarchies to States in our 
pion. Credulity itself cannot give heed to the 
proposition that the wise men who formed our con- 
stution should announce this important qualifica- 
yon interms of universal eres and at the 
ame time intend to except from ita class of cases 
which could only be traced by such as involved and 
uncertain chain of argument. I lay down this po- 
sition, and t defy gentlemen to shake it; where there 
is a qualification established by the constitution for 
any office, there is no case of exception, express or 
implied, from its operation and effect. It wast doubt- 
less in consequence of this immutable and unvary- 
ing constitutional principle, among other causes, 
that Louisiana awaited nine years after our acquisi- 
tion of her before she was admitted as a State into 
she Union. 

There would be another absurd consequence of 

latter yng of some of the friends of an- 
nexation. By the constitution of Texas a man is 
required to reside in that country —— years before 
he is eligible to her House of Representatives, and 
—— years before he can be elected to her Senate; 
and yet all foreign residents of that country, wheth- 
erthey had taken the oaths required by her natu- 
ralization laws or not, and who for this cause, or by 
reason of a residence not sufficiently long, might not 
beeligible to either of her Houses of Congress, 
would be, immediately upon annexation, eligible to 
both of ours. 

The authority of wise and revered statesmen has 
been quoted, but misapplied, to sustain this assum- 
ed power of Congress to transmute a foreign nation 
intoa State ofthe American Union. My colleague 
(Mr. ‘Tisnatts] relies upon Mr. Madison, in the 
i4th number of the Federalist, for this purpose, and 
read the following passage: 


this 


‘A second observation to be made is, that the immediate 


object of the federal constitution is to secure the nnion of 


the thirteen primitive States, which we know to be practi- 


canes 


aud toadd to them such other States as may arise in 
their own bosoms or in their neighborhoods, which we can- 
not doubt to be equally practicable. The arragement that 
may be necessary for those angles and fractions ofour ter- 
ritory which lie on our northwestern frontier, must be left to 
those whom turther discoveries and experience will render 


equal tothe task.” 


‘Te subject of the number of the Federalist from 
Wich this extract is taken is: ‘An objection drawn 
frots che extent of country answered.” From the 
fact that the whole ofthe northwestern territory had 
been previously ceded by Virginia to the confedera- 
tion, (and one of the terms of cession was, that not 
less than three nor more than five States should be 
erected out of it,) and that unsettled country from 
which six other new States have been formed, were 
then lying contiguous to the old thirteen States, the 
question may well be raised whether Mr. Madison, 
in his reference to States that might arise in their 
neighborhood, looked beyond the unpeopled terri- 
tory which then belonged to the United States. At 
any rate, the authority does not touch the question 
li issue; it does not, in the remotest degree, impute 
a power to Congress to admit new States out of for- 
ciga territory; but declares one of the objects of the 
constitution to be, to add to the old thirteen such 
other States as may arise in their own bosoms or 
in their neighborhoods. The utmost position that 
tus authority tends to establish 1s, that the new 
government, including the treaty-making power, 
possessed the faculty of .adding States to be formed 
“i conuguous foreign territory. ‘The power of Con- 
gress to annex foreign country to the Onion, olther as 
a State or a ‘Territory, has never been sustained or ad- 
mitted by Mr. Madison, or any of our older states- 
men. On the contrary, Mr. Madison, in No. 43 ofthe 
Federalist, introduces literally this provision of the 
Constitution as one of the subjects of that paper; and 
he deduces from it no power of Congress to acquire 
foreign territory in any mode. In the next para- 
graph he embodies the succeeding clause of the con- 
‘utuhon, “to dispose of and make all needful rules 
and regulations respecting the territory or other 
property belonging to the United States,” &c.; and 
he adds: “I'his is a power of very great importance, 
and required by considerations similar to those which 
sow the propriety of the former.” He regards, 
what is obvious, both of the clauses of this 3d sec- 
tion of article 4th as of the same nature, and confer- 
ring, simply, regulating powers. ‘This extraordi- 
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nary business of Congress is a new thought, a heresy 
conceived in the era of the rule of Captain ‘Tyler; 
and the particular feature of the plan, the admissien 
of Texas as a State, within the last two years. The 
modern doctrine is, that the constitution Is progress- 
ive as well as democracy; and what it will be brought 
to, is not difficult to foresee. We are smarter than 
our fathers, but not so wise. 

It is the boast of the party which Sustains this 
measure, that they are Jeffersonian democrat, and 
adhere to a strict construction of the constitution. 
The learned late judge from Illinois [Mr. Dove ass] 
ran a parallel between the parties an this principle, 
and contended, in a most unlearned and unsound 
argument, that the means and auxiliary powers by 
which the expressly conferred powers of the govern- 
ment were to be executed, were such, and such only, 
as were absolutely necessary, which was the distin- 
guishing feature in his party; whilst the great char- 
acteristic of the whigs was, that they contended for 
such means and such auxiliary powers as were ex- 
pedient. He illuminated his logic by the example 
of a United States Bank, as such an institution is 
sustained by the one and opposed by the other par- 
ty. [tis my notion that there is a multiplicity of 
incidental powers and means by which all the enu- 
merated powers of government, that have given rise 
to any controversy, may be executed: and, conse- 
quently, that no one is, or can possibly be, absolute- 
ly necessary, since all or any of the others would 
answer the same end. To resort to the gen- 
tleman’s example, the whigs propose to sub- 
serve certain purposes of the government by a 
United States Bank. The President elect and 
his party once contended that the same ends could 
be better achieved by the pet bank system, or an 
affiliation of State banks; but the project to which 
shey profess to give their present confidence is the 
sub or independent treasury. Then come along 
Captain Tyler and his cabinet, and swear that the 
exchequer is the very thing for which every body is 
searching. ‘The true principle is, that in such met- 
ters no means are indispensably necessary; but there 
is a variety and a choice,and such ought to be 
adopted by Congress as are most safe, expedient, 
and proper. But the authority of Mr. Jefferson 
bears upon the matter under consideration. Every 
body knows that by the medium of the treaty-ma- 
king power, he acquired Louisiana against his 
strong conviction of the warrant of the constitution, 
and that he urged an amendment of that instrument 
to confirm the purchase. In a letter to W. C. 
Nicholas, dated 7th September, 1803, he says: 

“But when I consider that the limits of the United States 
are precisely fixed by the treaty of 1783, that the constitn- 
tion expressly declars itself to be made for the United States, 
I cannot help believing that the intention was not to permit 
Congress to admit into the Union new States which should 
be formed out of the territory for which, and under whose 
authority alone, they were acting. I do not believe it was 
meant that they might receive England, Ireland, Holland, 
&e. into it which would be the case upon your construc- 
tion. When an instrument admits two constructions, the 
one safe, the other dangerous—the one precise, the other 
indefinite—I prefer that which is safe and precise. I had 
rather ask an enlargement of power from the nation when 
it is found necessary, than to assume it by a construction 
which would make our powers boundless. Our peculiar 
security is in the possession of a witten constitution. Let 
us not make ita blank paper by construction. 1 say the 
same as to the opinion of those who make the grant of the 
treaty-making power boundless. If it is, then we have no 
constitution. If it has bounds, they can be no others than 
the definitions of the powers which the instrument gives. 
It specifies and delineates the operations permitted to the 
federal government, and gives all the powers necessary 
to carry those into execution. Whatever of these enume- 
rated objects is proper fora law, Congress may make the 
law; whatever is proper to be executed by way of treaty, 
the President and Senate may enter into that treaty; what- 
ever is to be done by a judicial sentence, the judges may 
pass that sentence.” 

Such are the doctrines of the statesman whom the 
present democrats call their great apostle. They 
shoot not only beyond him, but a full bowshot be- 
yond the extremest federalist of 1798. The station- 
ary power of the constitution is far in the rear of the 
— point of progressive democracy; and all 

ands are at work with set feetand applied should- 
ers to heave it up on a sort of political railroad in- 
vention. Modern democracy intends to keep up 
with the improvements of the age. 

Ihave always thought that Mr. Jefferson’s con- 
struction of the powers of our government was too 
narrow and restricted. In the foregoing paragraph 
I think he has correctly laid down the principle of 
the treaty-making power in these words: ‘*What- 
ever is to be executed by way of treaty, the Presi- 
dent and Senate may enter into that treaty.” But 
he then attempts to shackle the proper, consti- 
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tutional, and neceasary operation of thts principle 
The treaty-making power is conferred by our con- 
stitution in general terms; but as ours is a govern- 
ment of delegated powers, limited sspeeny to those 
enumerated and their necessary and poper auxilia- 
ries, I conceive that the treaty-making power is thus 
circumscribed. It cannot violate or override the 
great features of owr constitution, or re principle 
expressly stated or clearly established by it. A 
treaty to make a President for life, to enlarge or cir- 
cumscribe the terms or qualifications of senators and 
representatives, to abrogate the freedom of speech 
or of the press, or to establish a national religion, 
would be void and of no effect. Whether it is so 
comprehensive as to embrace the acquisition and 
cession of territory, is a question of more difficulty, 
and one that has much divided American statesmen. 
There is no express interdict against the exercise of 
of the treaty-making faculty in that one of its most 
usual forms, and I do not perceive amy thing in the 
constitution whicti necessarily imports it. When 
that instrument was formed, our country lay wholly 
east of the Mississippi, ana 1s authors intended it 
for the lifetime of a nation, the circumstances of 
which were peculiarly favorable to great srolongatiod. 
Our fathers looked abroad and saw thatthey occupied 
but an inconsiderable portion of the North Ameysican 
continent; and that the rest stretched in a vast 
wildall around them, except on this Adantic coast. 
They glanced far into the vista of the future, and 
when the young empire, of which they were lay- 
ing anew, and broader and deeper the foundations, 
was but in its mid career, they saw the vast ex- 
panse of country which was not theirs, and which 
was stretching away from three-fourths of their 
borders, teeming with swelling millions of people, 
and swayed by alien governments. They looked 
into history, and they saw, as reflected from a mur- 
ror, wars, and conquests, and alliances, and treaties, 
and vicissitude, checkering the course of the mighty 
nations that are to enact their destiny on this conti- 
nent. ‘They saw that acquisition, for commerce, for 

- . . . : mW 2 . 
defence, for security—that cession, for allianee, fox 
pacification—and both, for general welfare, would 
be convenient and necessary for aftertimes and miu- 
tations. ‘They made the government capable of 
both, and papers the high trust in the President 
and two-thirds of the Senate, subject to the moral 
influence of public opinion and this principle of 
national jaw. 

“The question becomes more distinct when it relates, not 
to the alienation of some parts of the public: property, but 
to the dismemberment of the State or nation itselfi—the ces- 
sion of a town or province that constitutes a part of it. 
This question, however, admits of a sound decision upon 
the same principle. A nation ought to preserve itseil; it 
ought to preserve al] its members; it cannot abandonéhem. 
It is under anengagementto support them in their rank as 
members of the nation. It has not a right, then, to fraftic 
with their rank or liberty on account of any advantages it 
may expect from such a negotiation. They have joined 
the society for being members of it; they submit to the au- 
thority of the State for the purpose of promoting in concert 
their common welfare and safety, and not being at its dispo- 
sal liké a farm or a herd of cattle. But the nation may law- 
fully abandon them in case of extreme necessity, and she 
has the right to cut them off from the body if the public 
safety required it,” &c. “But since the prince (or other au- 
thority vested with the treaty-making power) has received 
an absolute authority, it belongs to him to judge of the ne- 


cessity of the case, and of what the safety of the State re- 
guires.”— Vat, 117, 1s. 


This interpretation of the treaty-making power, so 
far as acquisition is involved, was confirmed by the 
treaty of Louisiana, by the treaty of Florida, and 
by the Ashburton treaty; by the two latter treaties it 
is also confirmed in its form of cession. These are 
no doubt but the commencement of a long series of 
similar confirmations to which it is destined. I 
have heard an argument used in the form of an in- 
dignant interrogatory, What! cede a sovereign State? 
What is the difference in principle between ceding 
a State and a partofa State? The Ashburton treaty 
ceded to Great Britain country which was as cer- 
tainly a part of the State of Maine as Baltimore is a 

artof Maryland. Suppose that in a war with 
England she was to conquer and to occupy a “part 
or the whole of a State: it would U®@ our duty to 
reconquer it, and we would if we could. But sup- 
se we had exhausted our resources and energies 
in fruidess efforts; that the tide of war continued to 
set stronges and stronger, and threatened to over- 
wheim us, and we could get peace only upun: the 
condition of the cession of the conquered Siate, or, 
if you please, something more than had been over- 
run: who can doubt the power, the necessity, the 
duty of making the cession? One star would be 
lost from our constellation, ‘but the rest would roll 
on in their orbits as though it never had existed. 
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The state of the case would be that, being unable 
to defend the ceded conntry, we would be constrain- 
ed, by inevitable necessity, to abandon it to its fate. 
Our cession, by the principles of national law, 
would amount merely to a renunciation of title and 
possession; “but the province or town thus abandon- 
ed and dismembered from the State is not obliged to 
receive the new master whom the State attempts to 
set over it. Being separated from the society of 
which it was a member, it resumes all its original 
rights; and if it be capable of defending its liberty 
against the prince who would subject it to his au- 
thority, it may lawfully resist him.” Vat. 118. It 
may make alliances and all modes of defence which 
are lawful to independent nations. The argument 
against the cession of one of the States does not ap- 
oly to our transfer of Texas. But, to meet her case, 
it 1s said that to cede any portion of our territory is 
an act of sovereignty, which, in this country, rests 
alone with the people. The power to make such 
treaties isa branch of political sovereignty which 
has been possessed by some department of almost 
every government that has existed in every age in 
the world. Nations cannot transact their business 
and continue their relatione without its frequent ex- 
ercise. Vattel, Grotius, Kent, &c. say expressly it 
may be conferred or withheld by the fundamental law; 
and when it is so withheld, it has, in some exigencies, 
to be exercised by the people, with whom it is left, or 
irregularly by some unauthorized authority, and most 
frequently in the latter form. All the friends of this 
measure admit the treaty-making power in our gov- 
ernment may acquire foreign territory: and the 
— of acquisition and cession have always been 

een correlatives. They are allied in nature, and 
were never in fact separated in any government. 
The position that our constitution gives the one and 
withholds the other by implication is absurd and 
monstrous. What is the moral of such a principle? 
We may get all the country we will or can, but we 
must not, we cannot, part with any. Nobody thinks 
of giving up Florida, and yet the sale of Texas was 
a part of the consideration with which we purchased 
Florida. Gentlemen clutch Florida, and still con- 
tend that we have not and could not part with Texas. 
This is a new sort of repudiation, and the position 
that a principle exists in the constitution which will 
sanction it, 1s a foul libel upon the pure and illus- 
trious men of the convention. There is also another 
sort of repudiation proposed by some of the nu- 
merous plans before Reames: It is, that the United 
States refuse to assume the debt of Texas, and 
leave her, when she becomes a State, all her un- 
granted lands and the customs of her own ports to 
raise the means to liquidate them. These resources 
Texas now has, and they are so insufficient that the 
price of the stock evidencing her debt fluctuates be- 
tween six and ten cents in the dollar. But this is a 
subterfuge—a mere decoy. This measure may re- 
cite the debt of Texas to be but ten millions; it may 
stipulate, in the most positive terms, that the United 
States is not to be responsible for that debt; yet she 
will, notwithstanding, be bound to pay every farthing 


of it to the creditors of Texas; even though it be | 


sixty millions of dollars, what it is reported to be. 
A country may go through any number of changes 
of government, effected even by war and revolution, 
and of the most opposite forms, and each one is 
bound to pay all the debts, and to discharge all the 

erfect obligations of itself and each preceding one. 
No principle is better established. Mot only is a 
nation, which acquires an independent State b 
treaty, bound-to pay all its debts, but even chaush 
the acquisition be made by conquest. Frederick 
the Great, public robber as he was, after*seizing 
upor Silesia without any right, and conquering a 
title by his successful arms, assumed and discharged 
her debts. If we espouse Texas, we take her asa 
man dees his wife, with all her incumbrances. 

The treaty-making power is, then, competent to 
acquire the title to Tunes, treating with the people 
of Texas, or a power especially constituted by that 
people to make such a treaty. But that authority 
alone could not bring Texas into the United States. 
When it had prgcured for us the title-deed its func- 
tion would be exhausted. The law-making power 
would then attach to make “‘all needful rules and 
regulations” for Texas as of right a portion of our 
territory. It would be the business and the duty of 
Congress to pass a law authorizing the President to 
take possession of the country, to prescribe for it a 
code of laws, to extend over it the jurisdiction of 
the government G& the United States. Such were 
the measures taken - our predecessors in relation 
to both Louisiana and Florida; and without others 
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of similar import, Texas could never, in fact, form a 
part of the United States. When she had thus be- 
come a portion of our country, Congress would 
have a discretionary power to admit her as a new 
State into the Union. This power would apply to 
her, and all other territory properly obtained, be- 
cause it isa power limited only by our right and ju- 
risdiction; and to keep countries in the form of ter- 
ritorial dependence and vassalage, is opposed to the 
spirit of our system, and not required by the consti- 
tution. 

The gentleman from South Carolina [Mr. Hotes] 
says the States are sovereignties, and that any one 
of them has, at all times, the right to withdraw from 
the Union. Sir, within its constitutional scope the 
government of the United States is not a league, nor 
articles of confederation, but the government of a 
nation, and one nation. Discharging its appropriate 
trusts and wielding its appropriate powers, the 
States are as much subordinate and subject to it as 
towns and counties and their local municipal author- 
ities are to the State governments. No, sir; no, sir. 
No State secedes from this Union; no State nullifies 
the laws of the United States. We would reason, 
we would remonstrate, we would forbear with her; 
but, when the worst comes, with a heavy and sor- 
rowing heart, we would reduce her to submission at 
the point of the sword. I prefer this Union as it is 
to any breaking up and reconstruction of it. I 
would not put it in serious hazard for Texas, or Cu- 
ba, or Canada, or California, or all together. I re- 
vere it as the work of the wisest and best men who 
ever lived—as the inappreciable product ofan age of 
virtue that may never return. I ca a superstitious 
presentiment that if the golden chain which binds 
these States together be shivered, there will be no 
one to reconstruct it. What, then, will be the fate 
of this portion of the continent? Go read the histo- 
ry of Europe, the annals of her wars and her desola- 
tions—of her crimes, her oppressions, and her suf- 
ferings. Sir, until the presidential mansion be occu- 
pied by an imbecile recreant or a dark-souled traitor, 
this Union will endure and defy all the storms that 
assail it. 

I have, Mr. Chairman, perceived some omens of 
evil portent about this matter. We have for our 
chart of government a written constitution, and we 
all make a solemn adjuration to support it. The 
ancient proverb ia, that ‘Jupiter laughs at a lover's 
perjuries;” the reason, doubtless, that he knew when 
the oaths were taken they were not intended to be 
kept. If Jupiter be now living, and have as much 
insight into the hearts and affairs of men as of yore, 
it is quite probable that he would be so busy in this 
vocation with us politicians that he would not have 
much time to give to lovers. A measure is presented 
for which we conceive a predilection—or the sup- 
port of it becomes a party move—or opposition to 
it might prejudice our own re-eleetion—and what 
course do we take? Instead of setting down to ex- 
amine the measure in its principles and relations, and 
comparing them in calmness, impartiality, and recti- 
tude, with the constitution, we begin to stifle the 
voice of reason, and to torture our whole intellect to 
reconcile the measure to an instrument which we 
feel ought to be kept sacred. ‘The wish fathers the 
thought;” we yield, and are thus debauched into the 
support of measures from which, freed from the 
temptation, our understandings would recoil. It is 
thus the constitution loses all precise and fixed 
meaning, and is stretched or contracted to suit 
any exigence, personal or party. It is thus, ia the 
language of Mr. Jefferson, it becomes “blank pa- 
per.” I do not pretend to be free from this infirmity 
—far from it; but it is the duty of us all to endeavor 
to guard ourselves against it. Surely a great con- 
stitutional principle ought to shoot high above the 
region of self and of party, and gentlemen ought to 
plant themselves firmly upon it against all such se- 
ductions. 

To bait Congress and the country on in this mat- 
ter, the spirit of conquest has been invoked. Re- 
publics have ever been prone to war, to acquisition, 
and aggrandizement; and the reason is obvious. 
The affairs and destinies of countries having dif- 
fernet governments are ruled by a few men; in re- 
publics the people direct. The imaginations and 
passions are more accessible in a multitude of men 
than ina few. The people become dazzled and in- 
flamed with “the pomp and circumstance of war,” 
and visions of conquest and glory. They listen to 
the shouts of the bold and the adventurous, and 
overrule the counsels of moderation, of , and of 
wisdom. They raise up conquerors, who first plant 


their armed heel upon prostrate neighbors, andthen, |] and 


Jan. 1845, 
H. of Reps. 


with the sword first drawn against foreigners, strike 
down the liberties of their credulous countrymen, 
Some gentlemen have pointed to the former posses. 
sions of Montezuma with a Timour like spirit, anq 
would seem to intimate that we owe nothing to jus. 
tice, to humanity, to Christian civilization—that )| 
we have to do is to harness ourselves and tread jy, 
the footsteps of Cortez. One gentleman [Mr. Dor. 
GLass] indulges in a picture not garnished off with 
military achievement, but altogether illusory. fj, 
sees the ample arch of our empire springing from, 
the Atlantic border, cleaving the eternal clouds 
which hover =~ the Rocky mountains, and rest. 
ing upon the shores of the western ocean; and all 
this northern continent swayed by our republican 
rule. ‘Phis is but the vision of an excited and rapt 
soul. Republican dominion may be too small for 
tranquillity and composure, and it may become too 
large for the activity, the energy, and the health ne. 
cessary for its continuance. It may be expanded 
over such an extent of coe, that, before the 
heart can roll out the healthful fluid, the distant ex- 
tremities will fall off for want of the necessary action. 
Seditious humors would have room and opportuni- 
ty to gather and do their work, which would be de. 
nied them in smaller and sounder republics. You 
may people and plant popular freedom throughout 
all Oregon, as I hope it will be done; but I tell you, 
when this is achieved, that distant people will set 
up for themselves and manage their own concerns. 
Whenever there is any thing like a balance of pop- 
ulation on both sides of that broad and lofty doe 
of mountains, which sheds its waters both into the 
Atlantic and Pacific oceans, the huge hulk of State 
will break in twain upon it. Rome is cited as an 
example to sustain the a position. When 
Rome spread her dominion both to the rising and 
setting sun, she wasa military republic, she was in- 
vigorated by the energies and held together by thu 
iron sinews of that system of government. That 
era of wide conquest in her history preceded but a 
short time her military dictators, her emperors, and 
her sternest of all despotisras. What a warning to 
mankind! And is itto be lost upon us? Let us 
cherish and preserve what we have; let us carefully 
and deliberately pause before we grasp for more; let 
us notendanger our present'priceless Union, and our 
no less valuable national honor, to obtain it; above 
all, in the name of our country and liberty, I invoke 
you to shrink back from this meditated infraction 
of the constitution ! 





SPEECH OF MR. GIDDINGS, 


OF OHIO. 


In the House of Representatives, January 22, 1845— 
On the resolution for the annexation of Texas. 


Mr. GIDDINGS remarked that in whatever light 
the question before the committee is presented, it 
becomes a question of ‘“‘union between the two gov- 
ernments of Texas and the United States.” These 
governments are at this time (said he) independent 
powers; each acting under a written constitution, 
each passing laws for the government of its own 
people; entering into treaties with a “ete 
maintaining peace, or making war; and discharging 
all the functions of an independent sovereign nation. 
The people of each have selected that form of gov- 
ernment which best accords with their own views; 
and it is a reflection upon the people of Texas to 
talk of extending to them the benefits of a free gov- 
ernment. The declaration carries with it an impu- 
tation that their present government is oppres 
sive. 

It is proposed, by the resolutions before us, to 
unite these two nations into one consolidated gov- 
ernment, so that the people of the two nations shall 
become one people, enjoying the same national ad- 
vantages, liable to the same national burdens, and 
be governed by the same gencral laws. The only 
substantial reasons that have yet been urged in fa- 
vor of this important proposition are ‘the extension 
and perpetuation of slavery and the slave-trade, and 
the increase of political power in the slave States.” 
The act of entering into this new union with a for- 
eign government, if carried into effect, must, of ne- 
cessity, dissolve the present Union, under which, 
for more than half a century, we have lived in pros- 
perity. We shall, of course, carry with us all the 
advantages arising from our present power and in- 
fluence, and those which will result from our trea- 
ties with other nations. We shall carry with us 
into the new political co ership our public lands, 
our revenues derived from every source. At 
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che same time we shall carry with us our public 
jebt, and our liabilities to foreign nations, arising 
‘om treaty stipulations. By Senna was the pro- 
sosed union, our debt will become the debt of the 
~opsolidated government. Our treaties, too, will 
then be the treaties of the new political union, and 
must be performed by it. Precisely so with Texas. 
She, too, will bring with her the debts she owes, 
Her entering into the new union will not affect 
she rights of her creditors in foreign nations. By 
uniting with her, we shall become liable with her 
people for the payment of her debts. It is true that 
the resolutions before us provide that the new gov- 
ernment shall pay only ten millions towards the 
devts of Texas. That is the contract between her 
vovernment and ours; and I need not say to gen- 
temen on this floor that no compact between Texas 
and the United States can change or alter the rights 
of Great Britain, which that government holds under 
her treaties Or compacts with Texas. These com- 
pacts and treaties have been solemnly entezed into 
by Texas while a sovereign nation; and from the 
obligations which she has thus assumed, she cannot 
release herself by any act of hers, or by the joint 
act of herself and this nation. She is now bound 
for the payment of her whole debt due to foreign na- 
tions. The whole property of the nation is bound 
for the discharge of her debts, and most remain so 
until relieved by its payment. And whether she 
comes into the Union as a mere Territory, or asa 
Siate, we shall be holden, the whole consolidated 
government will be holden, for its final payment. 

The reasons are perfectly obvious. When she en- 

ters into this new union either as a State or Territo- 
ry, she comes under the protection of the federal 
goverument; and we must defend her people and 
their property. Her creditors can no longer make 
reprisals in case she neglects or refuses to pay her 
debts. If she fails to pay her debts, the new gov- 
ernment, in its consolidated form, must either defend 
her in the disgrace of repudiation, or pay her debts. 
Now, the Committee on Foreign Affairs has estima- 
ted her debts at ten millions of dollars. They are 
also estimated by a distinguished statesmen in the 
otherend of the Capitol at twenty-five millions, 
while others have estimated the amount at fifty mil- 
lions. Itis, however, certain, that no person knows 
the amount of debts which Texas owes. Her own 
government is ignorant on that point, and has lately 
adopted measures to ascertain its amount. 

| wish most respectfully to propound an interrog- 
atory to the chairman of the Committee on Foreign 
Affairs: Supposing the debt of Texas to amount to 
fifty millions of dollars, what do the advocates of 
annexation intend to do with the balance of forty 
millions which will remain after paying the sum 
proposed by the resolutions before us? As the 
chairman of the Committee on Foreign Affairs is not 
in his seat, I will respectfully ask any friend of an- 
nexation to answer the question. [Mr. Ruert, of 
South Carolina, said that he proposed to have noth- 
ing to do with it. 

Mr. Gipprnes resumed. I had supposed such to 
be the intention; but who does not see that a refusal 
on our part to pay the debts would involve us in all 
the disgrace of her repudiation? We should then 
stand between Texas and her creditors; we should 
not permit them to coerce the payment, nor would 
we pay the debt ourselves. The attitude which we 
should occupy would surely be anything but satis- 
factory. Now, sir, we should be candid with our- 
selves, and with the people; and we ought to sa 
frankly at the outset that we intend to share wi 
Texas in the payment of her debts, or that we will 
share with her the disgrace of repudiation. 

Again, sir, we are told that on the first of No- 
vember, A. D. 1840, Texas entered into a treaty of 
commerce with Great Britain, by which she agreed 
toadmit the manufactures of Great Britain into her 
ports at the same rate of duties which Great Britain 
demands upon the cotton and sugar of Texas. The 
shee terms of this treaty are unknown to us. Mr. 

‘rquhart, an English writer, says that the British 
minister informed the public that a treaty of com- 
merce had been entered into upon terms of reci- 
proms, but that no copy of the treaty had been pub- 
ished, or could be procured from the royal stationer 
at London. ‘The duty, therefore, upon British man- 
ulactures, when introduced into Texas, will be com- 
paratively nominal. ‘This is the solemn stipulation 
of Texas, for which she has received a full consid- 
eration, and which she is solemnly bound to fulfil. 
We have no right to step between her and Great 
Britain, to relieve her from the performance of her 
compact. Now, when Texas comes into the 
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Union, I would ask any friend of annexation 
whether this solemn treaty is to be fulfilled, or is 
the pledged faith of Texas to be violated? If any 
friend of the measure will be kind enough to inform 
me on this point, and to let the country know their 
intention, I will now yield him the floor for that 
purpose. If gentlemen will examine this point, 
they will find that we must continue, after the an- 
nexation, to receive British manufactures into Tex- 
as according to this treaty, or we must unite with 
Texas in repudiating her most solemn obligations, 
and must share with her the disgrace consequent 
upon such an actof perfidy. But, sir, our constitu- 
tion provides that “duties on imports shall be uni- 
form in all the States.” We shall therefore be un- 
der the necessity of bringing down our tariff to 
comport with that treaty, or we must violate the 
treaty, or disregard the constitution. Which horn 
of this dilemma will gentlemen. prefer? These are 
some of the difficulues which meet us at the thresh- 
old of this measure. Many others of equal magni- 
tude exist, and have been urged by gentlemen who 
have preceded me in this debate. 
~ While addressing the committee on this subject at 
the last session of Somme I spoke particularly of 
the great injustice consequent upon extending the 
slave representation. 1 would again call the atten- 
tion of the committee to its present bearings. New 
Hampshire has a free population of 284.573; South 
Carolina has a free population of 267,360, and has 
\ seven representatives in Congress, while New 
Hampshire is permitted to have but four. Thus 
; South Carolina, as a compensation for holding slaves, 
jis alowed three members of Congress. Ohio has a 
| free population of more than 1,500,000, and sends 
twenty-one members to this House; while Vir- 
;ginia, South Carolina, Alabama, and Louisiana, 






||; with less free population, send to this body thirty- 


nine members. ‘Thus the slaveholding interests of 
} those States are represented on this floor by eighteen 
‘members, who sit here with the representatives of 
| freemen, and vote for laws to govern the intelligent 
; supporters of freedom in our northern States. And 
| what is, if possible, more opposed to justice, they 
;are about to vote to bring in a still greater number 
‘of the representatives of slaves, by annexing Tex- 
jas. In this way our intelligent people of the North 
are degraded to the political level of southern slaves. 

ut such is the compact made by our fathers, and 

e must abide by it; But there is no moral or polit- 
cal obligation that makes it our duty to place the 

laves of Texas, or of any other foreign govern- 
ent, upon a level with the intelligent supporters of 
iberty in our nothern States. If this nefarious plan 
be consummated, it will be by the aid of northern 
votes. Will any member vote for this insult to 
northern freemen, and then say that he has maintain- 
d nothern rights or northern honor? 

The President in his message says that “the an- 
nexation of Texas to the United Siates will give to 
Mexico no just cause of offence.” We are all con- 
scious that a state of war now exists between Tex- 
as and Mexico. By, entering into the proposed 
union with Texas, we shall become obligated to de- 
fend her. And when the armies of Mexico invade 
Texas we must of course send our army and navy 
to repel such invasion. This interference will con- 
stitute us the aggressions. We shall thus make the 
war of Texas our war; and our sons will be liable 
to march to that country to fight the battles of Tex- 
as, to shed their blood and leave their bones to 
whiten upon her plains, in order that slavery may 
continue, and the slave trade flourish. 

The gentleman from Indiana (Mr. Brown] says 
that his constituents had rather fight than work. I 
represent no such constituency. The people of 
Ohio, in the late war, showed themselves ready to 
do battle for the cause of freedom; they fought val- 
iantly for their liberty, their firesides, their wives 
and children; but they are the last people in the 
world to fight for slavery. That, sir, is an institu- 
tion which they execrate, and which they would 
gladly strike from existence if they possessed the 
constitutional power to do so. For me to say that 
they were y to fight for slavery would be a libel 
upon their character. 2 geal 

But this question of annexation is merely a col- 
lateral consideration. It is sought only as the means 
of attaining the ulterior — of sustaining slavery 
in Texas, the slave trade between our slaveholding 
States and the people of that government; of perpetu- 
ating that institution in the southern States of this 
Union, and giving to those States a preponderance of 
political power. Mycolleague from the Lorain dis- 
trict |Mr. Hamiin} ed the attention of the 
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committee to these objects. The official correspond- 
ence now before us has hee these facts in such 
palpable light that it would be a work of superero- 
gation to occupy the attention of the committee up- 
on that point. The official letter of Mr. en 
then Secretary of State, to our ‘chargé d'affaires” 
in Texas, commences by stating that “ta communi- 
estion had been received from a gentleman from 
Maryland,” (supposed to be Gen. Duff Green, ) “in- 
forming the department that a plan was on foot 
among the abolitionists of Great Britain to procure 
the abolition of slavery in Texas,” (not in the Uni- 
ted States.) This information gave rise to the whole 
effort on the part of our government to effect the 
union now sought. The same officer, ina subse- 
quent letter, addressed to our “charge d’affaires in 
Texas,” Mr. Murphy, declared his conviction “that 
slavery would be abolished in Texas within the next 
ten years, and probably within half that time, un- 
less that government were annexed to the United 
States.” Other letters from gentlemen, said by the 
President to be men of high standing in Texas, (but 
whose names are withheld from us,) declare ‘‘that 
unless Texas be annexed to the United States she 
will not sustain the institution of slavery five years 
longer.” ‘The declaration of Lord Brougham in the 
House of Lords “that the abolition of alavery in 
‘Texas would cut off the market for slaves now sent 
from the slave-breeding States of this Union to Tex- 
as, and thereby tend to the ultimate abolition of 
slavery in those States,” is referred to and dwelt 
upon by the honorable ens as a circumstance 
ofan “alarming character.” The continuance of 
this traffic is one of the objects maintained in the offi- 
cial correspondence to which | have referred. Du- 
ring the late political campaign in some of the slave- 
breeding States, these objects were eloquently urged 
in the speeches of stump orators, were maintained 
by the pranee slave merchants of this city, one of 
whom kept the banner of the “lone star’ floating 
for months over the prison of his sighing and weep- 
ing stock of human merchandise. The same object 
of maintaining this slave trade was avowed in the 
other end of this Capitol by a distinguished senator, 
[Mr. Me ee who, after stating the increase of 
slaves in the southern States, remarked: “Now, if 
we shall annex Texas, it will operate as a safety- 
valve to let off this superabundant slave population 
from among us.” And the same doctrine was ad- 
vanced on this floor by gentlemen from the slave 
States, who boldly avowed that “slavery must be 
maintained in Texas, or it must cease to eXist in 
the United States.” : 

But, sir, these declarations and evidences of the 
motives and objects of annexation have become so 
overwhelming, that even a reference to them would 
appear to be a waste of time and of words. Before 
I proceed further, 1 must notice one point in the ar- 

ument of the gentleman from uth Carolina, 

Mr. Ruetr.] He charged the representatives of 
the North with agitating the question of slavery on 
this floor until we had driven the South into this 
plan of annexation, as a measure of “self-defence.” 
Andis it so? Is this assertion true? Is it founded 
on fact; or does it restin empty declamation? Sir, 
who brought on the preSent discussion, in which 
slavery, in all its bearings, is the distinct issue? It 
was a slaveholding President; a slaveholding cabi- 
net. It is now urged by slaveholders as a ‘‘slave 
question.” : . 

he first treaty with the Indian tribes, after the 
adoption of our federal constitution, was negotiated 
by slaveholders; and, in violation of the constitu- 
tion, contained a provision for the return of ‘‘fugi- 
tive slaves.” And for forty years scarcely a treaty 
was formed with our eouthwestern Indians that did 
not contain stipulations in favor of slavery, and 
laws were passed by Congress for that purpose. 
But, sir, this was not done by northern men, nor 
for the benefit of northern interests. It was done 
by slaveholders for the benefit of slavery. Who 
brought on the Florida war for the recovery of fu- 
gitive slaves? It was a slaveholding President, for 
the benefit of slaveholders. Who then agitated the 
question of slavery? Was itnorthern men? Who 
took from the public treasury forty million dollars, 
and for seven years employed our army and navy, 
and disgraced the nation, in order to catch and re- 
turn some five hundred fugitiye slaves? Did north- 
ern men create that agitation? Who exerted the 
national influence to prevent the extension of human 
liberty in Cuba in 1829? Who then remonstrated 
with the King of Spain the abolition of 
slavery in that island? It was a slaveholding Presi- 
ding President, and not northern men. ho ¢t- 
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used the cause of the slavedealers on board the 
Somet and Eacomium, and became the agent of 
those who dealt in mankind, and disgraced the na- 
tion by lending its influence to the support of an exe- 
erable commerce in human flesh? It was not northern 
men. Who brought before the Senate in 1640 the 
subject of the slave-merchantson board the Enter- 
prise, and attempted to enlist the sympathies of the 
nation in favor ofa class of slave-merchants who 
were hated by men and cursed of God? Sir, it was 
the very apostle of slavery. Who, in 1842, again 
agitated the question of the slave-trade in that end 
of the Capitol, in order to obtain from the British 
government a compensation for those dealers in 
slaves who professed to own the persons on board 
the Hermosa and the Creole? ho procured the 
enactment of those acts of Congress by which slave- 
ry and the slave-trade in this District were continued 
and are now maintained? Who, in short, for twen- 
ty-five years perverted the powers of this govern- 
ment to the unconstitutional support of slavery, and 
held alpost the entire North in servile silence 


in regard to their own rights in respect to that in- 
stitution? 


Sir, the gentleman from South Carolina felicitated 
himself upon the unanimity of sentiment which 
now actuates the members from the slave States. I, 
too, will rejoice at the evidence which this discus- 
sion has elicited of a spirit of union and of fearless 
independence among the northern men. Sittin 
here and listening to northern gentlemen of both 
political parties, while they have so ably and elo- 
onuty maintained and illustrated the identical doc- 
trines for the declaration of which I was driven from 
this hall in 1842, I have enjoyed a satisfaction and a 
pleasure never before experienced. Sir, I am satis- 

ed that the ‘‘hbase bowing of the knee to the dark 
spirit of slavery,” that the practice of cowardly 
cringing before the supercilious frown of southern 
taskmasters, is not much longer to characterize the 
course of northern representatives on this floor. 


But, sir, I must again turn my attention to the 
official correspondence before us, and the remarks 
which [intend to make will be directed to three of 
the prominent features of Mr. Calhoun’s letters to 
Mr. Pakenham and to Mr. King. These three 
points are— 

Firsi. The economical bearings of slavery upon 
our nation. 

Secondly. The moral bearings of that institution 
upon the people of the slaveholding States, both 
slaves and freemen. 

Thirdly. The constitutional powers of the federal 
government over slavery. 


Before I enter upon the examination of these 
points, however, I will detain the committee for a 
moment by calling their attention to the peculiar 
attitude in which we, as a nation, are now placed 
before the civilized world. England has abolished 
slavery in her dominions. France is already mov- 
ing upon that subject, and Denmark has taken the 
incipient steps for setting herslaves free. So palpa- 
ble are the turpitude and disgrace of holding slaves, 
that even semi-barbarous nations are at this day lus- 
trating themselves from its moral contagion. The 
Bey of Tripoli, in his decree prohibiting the slave 
trade, which our honorable Secretary of State is so 
anxious to maintain, declared that he did it “for the 
honor of man and the glory of God.” But while 
the Bey of Tripoli and the Pacha of Egypt are ex- 
tending the enjoyment of civil liberty, this govern- 
ment is openly engaged in endeavoring to extend the 
mstitution of slavery. While we ourselves are 
sending one fleet to suppress the slave trade on the 
African coast, we are sending another to support the 
same traffic upon the American coast. 

While we have entered into solemn treaty with 
England to exert our utmost effort to suppress this 
trade in human flesh, our Secretary of State is 
calling upon the King of France to assist us in ex- 
tending and maintaining it. While we, as a nation, 
are professing to be lovers of liberty, our high offi- 
cers of government are exerting our national influ- 
ence to increase and extend slavery. 

Our representatives in 1776 dedoced the right of 
man to the enjoyment of his liberty to be self-evi- 
dent, while our executive in 1844 declares the prog- 
ress of human liberty in a neighboring govern- 
ment to be highly dangerous to our prosperity. Of 
all the civilized nations of the earth, ours alone now 
stands as the advocate of negro slavery. The spec- 
tacle is humiliating; but so it is, that the executive 
of this nation is now remonstrating with European 
potentates against their efforts to promote human 








liberty, and using all the skill and intrigue of diplo- 
macy to prevent the extension of human freedom. 

I will further remark that what I have to say 
upon the economical bearings of 7 will be 
strictly in answer to the arguments of our honorable 
Secretary of State, contained in his letters to the 
British minister, [Mr. Pakenham,] and to our min- 
ister at Paris, [Mr. King.] 

He urges upon Mr. King and the French gov- 
ernment that the abolition of slavery “thas diminish- 
ed the exports of the British West India Islands;” 
and he infers that it would have the same effect in 
this country if our slave States were to follow their 
example in respect to emancipation. Now, sir, the 
argument is not legitimate. It places pecuniary 
profit in the scale against the natural rights of man, 
and gives preponderance to the former. Go to the 
thief who lives and thrives ed his midnight larce- 
nies; remonstrate with him; tell him that the property 
of his neighbors of right belongs to them, and that 
he ought not feloniously to take it: he may turn 
round, and, in the language of our honorable Secre- 
tary, say to you that, were he adopt your ideas of 
justice and cease his thefts, “this exports would be 
diminished.” Go to the pirate who robs the mer- 
chant vessel of its rich lading, and, in order to des- 
troy all evidence of his crimes, murders the crew and 
sinks the ship: tell him that his practice is criminal, 
and that he ought to cease from further outrages; 
and he will reply in the language of American di- 
plomacy, and say that were he to follow your ad- 
vice his “exports would be diminished.” Still we 
should regard him as a pirate, and we should hope 
that justice would overtake him. His excuse would 
not mitigate his crimes; nay, it would aggravate his 
guilt. So with our Secretary’s argument. If slave- 
ry be opposed to the natural rights of men—if it be 
a self-evident truth that ‘“‘man is born free,” and has 
received from his God the right to enjoy his liberty, 
then it is a wrong—it is a®crime to rob him of his 
God-given rights, although it may thereby “increase 
our exports.” 

The honorable Secretary argues that emancipation 
diminishes the wealth of a nation, from the fact that 
the exports of the British West India islands were 
diminished after the taking effect of her act of eman- 
cipation. He does not notice the fact, however, that 
while slavery existed there, the whole slave popula- 
tion—men, women, and children—were employed 
in the production of exports. After emancipation, 
the females were withdrawn from field labor and 
employed in preparing comfortable food and clothing 
for their families; the children were taken from the 
fields and sent to school; the males also appropriated 
a part of their time in ae age comfortable dwell- 
ings for their families, and in cultivating vegetables 
for family use. Thus, more than one-half of the 
time actually employed in the production of exports 
was diverted to other purposes more important; and, 
while the exports were undoubtedly reduced, the 
people were rapidly improving their physical and 
intellectual condition. Should our slave States 
emancipate their slaves, they would undoubtedly ex- 
port less cotton and sugar for some years after- 
wards. Their colored population would find new 
wants in their new condition, which must be sup- 
plied. They must have comfortable diet anu clo- 
thing: they would wear hats, and shoes, and bon- 
nets, and decent attire. These demands would open 
up a new and extensive market for manufacturers; 
and, as they would find themselves able, they would 
begin to purchase small lots of ground, which would 
increase the price of real estate; and, in five or ten 
years, the lands in those States would be worth 
more than beth lands and slaves are at this time. 
These deductions are warranted from the well-estab- 
lished facts that have resulted from emancipation in 
the West India islands. 

But I desire for a moment to call the attention of 
the committee to the effects which slavery has upon 
the physical ability of a nation to defend itself in 
time of war. Slavery is an element of national 
weakness; it is a state of unceasing war between 
the master and slave. The slaves have been re- 
duced to their present condition by physical force; 
and the master holds them in subjection merely by 
superior power—by violence, outrage, and crime. 
The laws which authorize the master to exercise 
control over his slaves were passed without the ac- 
tual or implied consent of the slaves. To such 
laws they have at no time yielded other than com- 
pulsory obedience; they are under no moral obliga- 
tion to obey such laws; they owe no allegiance 
whatever to our government. They may at the 
first possible moment rise, and with physical force 
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make slaves of their present masters, without an 

greater violation of moral principle than is daily pra; 
tised by their owners in foldin them in bondave 
They sigh for liberty; they fee deeply the wronw. 
to which they are subjected, and will have no hes); 
tion in regaining their freedom at any sacrifice ty 
their oppressors, either of property or of life, The 
slave will feel himself at perfect liberty to use ayy 
and all means in his power to throw oft hiv chaine 
whenever a reasonable opportunity presents. [f ; 
hostile army should encamp in his neighborhood 
he will join them, though he be under the necessity, 
of taking the lives of his master and family in orde; 

to effect it. These slaves would be infinitely less 

dangerous if they were removed beyond our bound. 

aries. Wecould, in such case, protect ourselves 

against them with an army of one-tenth of their 

numbers. 

But the danger to us in case of war arises from 
the fact that they are s:attered through all our slaye 
States, located on every plantation, and in almost 
every house. They are acquainted with the habits 
of their masters; with the roads and streams; the ar. 
senals and fortifications; in short, with all the cir. 
cumstances with which they are surrounded. Now 
sir, letan invading army of a hundred thousand 
men land in our southern States, with the materi¢! 
for two hundred thousand, and let them proclaim 
freedom to such slaves as should unite with them, 
and as the slaves reach their encampment, let them 
be armed and drilled, and sent out to liberate their 
wives and children, and those who have been op- 
pressed with them. Could more efficient troops be 
employed? Stimulated by a recollection of the 
wrongs which they had suffered, they would be- 
come desperate, and the consequences I will not at- 
tempt todescribe. Sir, in case of invasion, the mas- 
ter will not dare to send his servant abroad, or to 
the field, unless he is watched; if he does, the ser- 
vant will not be likely to return. At night, too, they 
must be watched, and the family must be guarded 
against their domestics. Thus they detract from 
the ability ofa nation to defend itself. In 1779 the 
authorities of South Carolina sent a special messen- 
ger to Congress to inform that body that their State 
could furnish no troops to repel the invasion then 
making upon them, as it required all their forces to re- 
main at home in order to protect their familes against 
their slaves. The free population of that State was 
then nearly a hundred thousand greater than that 
of her slaves. It should also be remembered that 
the British army, during that war, dared not to 
proclaim freedom to slaves, or to employ them as 
troops, from apprehension as to the effect of sucha 
measure upon the slaves in their West India islands. 
If, under such circumstancest, it required three 
hundred thousand free people to guard two 
hundred thousand slaves, what number would 
have been required if the enemy had proclaim- 
ed freedom to the slaves, and employed them as 
troops against their former owners? We have in 
the Gnited States fifteen millions of free population, 
and two and a half millions of slaves; but with 
this population we are less, far less capable of re- 
sisting an invading army, than we should be with a 
population of ten millions, composed entirely of 
freemen. Indeed, I think no reflecting man will 
deny that we are less able to resist an invading foe 
with our present Union, than the free States would 
be if they composed a separate government, without 
any association with the slave States. In other 
words, in case of serious invasion, South Carolina, 
Louisiana, and Mississippi, and Alabama, would be 
unable to watch their own slaves, and would require 
all the force which the northern slave States could 
spare to assist them in that duty, while the defence 
of the whole nation would substantially fall upon 
the free States. I desire that southern gentlemen 
will understand me as making these remarks strictly 
in answer to the doctrine advanced by Mr. Calhoun 
and others, and not with any desire to call up un- 

leasant feelings in the mind of any southern man. 
bes: Jackson and others say that it is necessary 
that we should have Texas as a means of national 
defence. I reply that every addition of slave terri- 
tory renders us weaker, and places a heavier burden 
upon the free States. This extending slavery at 
the expense of our free States, is what the honora- 
ble secretary regards as economy. 

If southern gentlemen al: it in that light, I 
may be permitted to assure them that we of the 
North look upon its economical bearings as alto- 
gether unfavorable to our interests. We are bound 
by the constitution to defend the southern States in 
case of invasion, or of domestic violence. That stip- 
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ylation we will perform to the letter; but there we 
siep—we gO no further. We will not take upon 
ourselves any obligation to protect the slaveholders 
of Texas. If that government will abolish slavery, 
those who are now slaves will gladly constitute an 
army that will protect the whole people of that gov- 
epment. Let them adopt that mode, but let not 
the freemen of New England, or of the free States, 
be subjected to the degradation of defending the 
slaveholders of Texas. The protection of southern 
slaves has constantly entered into the considerations 
which have heretofore prompted the increase of our 
navy. ‘The report of the Secretary of the Navy at 
the 2d session of the 27th Congress recommended 
an increase Of our naval armament to one-half the 
force of the British navy; and the principal reason 
which he urged fér such a vast expenditure was the 
support of slavery. One of the employments of the 
“home squadron” has been the protection of the 
coastwise slave-trade; and little doubt now exists 
that it originated in a desire to uphold slavery and 
the slave trade. And this is the economy so desired 
by our Secretary of State. The annexation of Texas 
would call for an increase of our naval armament, in 
order that slavery might be protected there as well 
as in the present slave States. This will be one of 
the consequences of annexation. 

This proposed union with Texas will require a 
large increase of our army. Our present army has 
often been dispersed in different parts of our slave 
States, in order to intimidate southern slaves to obe- 
dience. For that purpose a regiment has been sent 
to one place, and a company to another, to stand 
guard, while southern overseers and siaveholders 
could scourge their fellow men_ into subjection. 
This is another of the economical bearings of sla- 
very. Methinks that southern men should be con- 
tent with this use of our present army, instead of 
endeavoring tomake them mount guard to protect 
the Texian slaveholders from the just vengeance of 
an enslaved people. 

If Texas be brought into the Union, we shall be 
called on to extend around her a circle of fortifica- 
tions, for the purpose of protecting her from inva- 
sion. An expenditure, annually, of many millions 
of dollars, will be required for that purpose. That 
labor must be performed by slaves, as all such labor 
is now performed in our slave States; for free labor 
isnot permitted in slave States to come into compe- 
tition with slave labor. For this slave labor we pa 
about the same price per day, as I am informed, 
that is paid to the laboring freemen of the North, 
while I believe it is universally admitted that one 
freeman will, upon an average, perform as much la- 
bor ina given time as two slaves. In this way the 
erection of fortifications in our slave States is ren- 
dered important to the support of slavery; as all 
must see, that while we pay one dollar for the actual 
erection of forts, we pay another to support slavery. 
It will, therefore, answer for slaveholders to regard 
slavery as an economical institution, inasmuch as it 
enables them to draw money from the pockets of 
northern men, earned by the sweat of free brows. 
Why, sir, have known members of this House, 
sitting here and advocating heavy appropriations for 
southern fortifications, while they were receiving of 
the moneys thus appropriated thirty dollars per 
day for the labor of their slaves, who were kept in 
the constant employ of government. 
tlemen I have no doubt the institution appeared to 
be profitable, however it may appear to northern 
men who pay the money. Now, sir, [ object to ex- 
tending this Lind of economy into Texas, at the ex- 
pense of the northern States. 

Again, sir, let us look into the Post Office Depart- 
ment, and see the effects of slavery upon that 
branch of our natienal expenditure. Slaves neither 
take newspapers, nor write letters, nor pay postage. 
Theyprevent the accumulation of a dense population; 
of course the roads are indifferent, and the transporta- 
ton of the mail in our slave States is expensive. An 
average of several years past will show that we have 
paid for transporting the mail in the slave States 
— half a million dollars more than we have 
received from those States by way of postage, 
while the free States have paid about the same 
amount in postage more than has been expended in 
transporting the mail in those States. Thus, we 
all see, frora the official documents before us, that 
the people of the free States have been for years 
taxed, at least halfa million of dollars annually, to 
transport the mail in the slave States. ‘This is an- 
other illustration of the pecuniary bearings of sia- 
very. And for one I object to extending the trans- 
portation of the maul into Texas, at the annual ex- 
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| pense to the free States of some three hunJred thou- 
' sand dollars. 1 do not believe its economical bear- 
| ings favorable to our interests. 

Let us fora moment examine the expenditures 
and receipts arising from our public aaa, From 
the documents on file in the General Land Office it 
appears that the public lands in our slave States 
have cost us forty million dollars more than we 


| have received in return upon the sales of those lands, 


while we have realized a profit upon the sale of our 
public lands in the free States to the amount of 
ip million dollars. All will see that the 
whole amount of this thirty-eight millions has been 
drawn from the people of the free States and expend- 
in the slave States, in consequence of the pecuniary 


'| bearings of slavery. And this is the economy of 


slavery, so vaunungly put forth by our Secretary 
of State. Sir, from the public lands of Texas may 


| be delivered! If the proposed Union should be 


formed, I would at once vote for an appropriation 
of five or ten millions of dollars to be saved from all 
further expense arising from them. By the time 
this government shall settle the extent of the French 
grants, the Spanish grants, the Mexican grants, 
and the Texian grants, paid up the deficiencies in 
those grants, extinguished the Indian titles, survey- 
ed the lands, and defrayed the expenses of the sales, 
we may expect a net loss of at least twenty millions 
to the public treasury. Yet we hear it urged that 
their lands will yield a net surplus sufficient to pa 
the debts of Texas. I ask on what data are suc 
arguments bassed? 

The pecuniary bearings of slavery were well il- 
lustrated in the Florida war, which was commenced 
and prosecuted in order to recapture the fugitive 
slaves who had sought an asylum in that territory. 
It was carried on for seven years, atan expenditure 
of forty miltion dollars and some hundreds of lives, 
in order to capture and return to their owners some 
five hundred slaves; making each slave costthe na- 
tion about eighty thousand dollars, mostly taken 








from the pockets of northern freemen. This is the 
economy of slavery. Sir, 1 object to placing our- 
selves in a situation to be called upon to catch the 
runaway slaves of Texas. If this be economy, 
-_ Heaven save us from its extension! 

ut argument on this point would be useless to 
gentlemen who have travelled in the free and in the 
slave States. Let us look to the largest States at the 
time of forming our constitution; I refer to Virginia 
and New York. Let us examine the latter; take 
notice of her tunpikes, her railroads, her canals, 
her industrious and thriving population, her com- 
merce and universal prosperity. ‘Then took at Vir- 
ginia! Mark her miserable highways, her deserted 
plantations, her dilapidated dwellings, her ragged 
slaves of almost every shade of complexion, her 
uncouth implements of husbandry, the indolence 
and extravagrance of her people, her extensive for- 
ests, the almost total absence of all evidence of thrift 
and prosperity; and we shall not be under the ne- 
cessity of reading the correspondence alluded to, in 
order to form an opinion of the pecuniary effects of 
slavery. At the adoption of our federal constitu- 
tion, in 1790, Virginia contained a free population, 
nearly a hundred thousand greater than New York. 
In 1840 the free population of New York was near- 
ly four times as great as that of Virginia. Within 
that period the slaves of New York have been con- 
verted into industrious, enterprising, and intelligent 
citizens; while those of Virginia remain in their 
chains—ignorant and degraded—the subjects of mer- 





three primary schools were in progress in New 
York atthe taking of the census of 1840, while Vir- 





and sixty-one. At those schools in New York five 
hundred and two thousand three hundred and six- 
ty-seven scholars were instructed, while Virginia 
furnished to her primary schools only thirty-five 
thousand three hundred and sixty-one. Among the 
free white population of Virginia over twenty years 


of age, one in every twelve is unable to read or | 
| write; while only one in fifty-three of the same de- | 
| scription of population in 


ew York is thus defi- 
cient in education. 


States, we should bear in mind that more than one- 
third of the population of Virginia are slaves, kept 
in the most profound ignorance; so that about five- 
twelfths of her whole population, over twenty years 
of age, can neither read nor write. Such is the 
moral degradation of the “the Old Dominion;” once 
the home of Washington, of Jefferson, of Madison, 
and Monroe—the mother of States and of states- 


chandise. Ten thousand five hundred and ninety- 


ginia could boast of but one thousand five hundred | 


But, in order to form a just es- | 
‘| timate of the comparative intelligence of the two 
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men. But now “there is none so poor to do her 
reverence.” It is slavery that sits like an incubus 
upon her, prostrating her energies, corroding her 
morals, and degrading her people. In the language 
of one of her most talented sons, ‘“*she has become a 
vast menagerie, where men are bred for the market 
like oxen for the shambles.” 

But what I have said of Virginia is by way of il- 
lustration. ‘The same remarks will apply, sub- 
stantially, to all of the slave States; fer itis to 
slavery alone that Virginia may impute her want of 
prosperity. And if ne in the great mass of 
pores be economy, then, surely, may our honora- 
le Secretary of State boast of slavery as an econom- 
ical institution. It was well remarked by the gen- 
tleman from Illinois, [Mr. Harpin,] that slavery be- 
gets a contempt for labor. Such is undoubtedly the 
case. It said of John Randolph that when he de- 
sired to express his utmost contempt for a man, he 
would assert that “he hoes corn with negroes.” In 
our free States we have no idle persons, Our wives, 
our daughters, an! our sons are bred to industry: 
but in the slave States the great mass of free a 
not only refuse to labor, but many of them live in 
habits of great extravagance, while the non-slave- 
holding class of free people are generally indolent 
and miserably poor. Of the aggregate amount of 
time usually appropriated to labor by the people of 
the free States, at least one-half is spent in idleness 
by the people of the slave States. It is, therefore, 
quite plain that vice, ignorance, and poverty must 
result from the existence of slavery. Yet the hon- 
orable Secretary of State regards it as attended with 
great pecuniary blessings to our nation. 

But I desire to look into the moral influences of 
slavery, which our honorable Secretary regards as 
so salutuary. I am aware that the honorable gen- 
tleman from Massachusetts, [Mr. Wariner 0 
timated the danger of driving southern whigs from 
us, if we speak against slavery. I do not entertain 
such fears. The Secretary of State has sent to this 
House an elaborate argument in favor of the moral 
influences of slavery. This argument has been pub- 
lished to the world, and is now before us. If we 
do not reply to it, we shall be regarded as having 
given our tacit assent to its truth. ¢ If southern 
whigs desire us to keep silence under these circum- 
stances, I cannot yield to their wishes. Nay, if they 
would do that, they are no whigs. It is, therefore, 
my intention to speak with the most perfect frank- 
ness. I have never before felt disposed to enter 
upon the discussion of the morality of slavery while 
sitting in this hall, for the reason that it was never 
before upon us. But we now have the argument of 
the honorable Sécretary thrust upon us, as well as 
the arguments of gentlemen in this hall, who have 
eloquently insisted upon the humane and moral char- 
acter of slavery. nder these circumstances, we 
must meet the arguments or timidly shrink from the 
contest. 

Sir, | deny that slavery is characterized by either 
humanity or morality. ‘To take froma man his 
liberty is the highest injury you can inflict upon 
him, except to deprive him of life. Indeed, by 
taking from him his are deprive him of the 
power to protect his life; and it is not unfrequently 
the case that the life of the slave is sacrificed by 
withholding from him his liberty. But 1 shall again 
refer to this point; at present I will call the attention 
of the committee to some illustrations of the morali- 
ty of slaveholding which meet us on every street of 
this city. I refer to the infinite shades of complexion 
that mark the slave population around us, varying 
from a perfect black to the lightest complexion of 
the Anglo-Saxon race. Indeed, it is not unusual to 
meet a slave with a lighter complexion than his 
master. But a few days since an advertisement ap- 
peared in the puedes papers of this city offering a 
reward of five hundred dollars for the arrest of a 
fugitive slave, described as a young woman sixteen 
or seventeen years of age; “white, with straight 
dark hair, intelligent countenance, and le 
manners.”” The extraordinary bounty offered for 
her arrest was doubtless in consequence of her com- 
plexion and manners. Sir, 1 have no doubt that 
our people of the free States will marvel at seeing 
advertisements for white slaves. But Mr. Jefferson 
informs us that “some of the Lest blood of Virginia 
runs in the veins of her slaves.” Perhaps the fair 
fugitive to whom I have made allusion descended 
from some aristocratic family of “the Olid Domin- 
ion.” 1 am told that it is not unusnal for a man io 
hold his own children in slavery, and even to se!] 
them to those who deal in human flesh. It is said, 
also, to be a very common thing for a planter to hold 
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in slavery the children of his father, and even to seli 
them as merchandise. These are mild illustrations 
of the moral bearings of slavery, which our Secre- 
= of State regards as humane and seer 

#0 to that bastile of slavery on Maryland avenue, 
which is so distinctly in view from the windows of 
this hall; mark its dark and hated walls; enter its 
heavy gates; look into its cells; notice the counten- 
ances of its inmates; witness the grief, the deep- 
seated horror and despair manifest in every face; see 
the heaving bosoms and the silent tears; listen to 
the suppressed sighs as they break from their tor- 
tured enacts them chained in coffles, and march- 
ed on board the slaveship; view their unutterable 
agony of sou) as they take a last sad look towards the 
scenes of their childhood; attend them on their voy- 
age to the slave market in the far South, to their new 
homes; witness the deep degradation and suffering 
to which they are subjected, until death relieves them 
from their sufferings, and closes up the short drama; 
then say whether you are convinced of the benign 
influence and the moral purity of slavery. We are 
asked to extend and perpetuate these scenes. Will 
northern men do it? Wel as a nation, have declared 
our abhorrence of the slave-trade. We have de- 
clared it piracy by our laws, and we punish with 
death those wie shall engage in it upon a foreign 
coast; while, by our legislative enactments, we con- 
tinue and sustain it, with all its crimes and horrors, 
in Our national metropolis; and a high officer of this 
government seeks the aid and countenance of a 
European monarch to enable us to maintain it in 
Texas. Forthat purpose he enters into a labored 
argument to show to the civilized world that it is 
both moral and benevolent. This essay in favor of 
slavery and the slave trade is urged upon members 
of this House. 

Why, sir, | became acquainted with its salutary 
tendency soon after taking a seat in this hall, some 
eight years since. I have often related the transac- 
tion, as it was communicated to me by different per- 
sons at the time. I believe their relation to be strict- 
ly correct; but if any gentleman doubts its entire ac- 
curacy, I should be pleased to have a committee, 
with power to send for persons and papers, and 
jet the whole truth be called forth nud pallchad. 

A lady'!—one of that sex in whose breasts we 
look for all the finer sensibilities of our nature—re- 
siding in this city, on Pennsylvania avenue, owned 
a slave said to approximate more nearly to the 
white than to the colored race. He was intelli- 
gent and industrious. He had a wife and several 
children, to whom he was much attached. His own- 
er informed him that she was about selling him to 
one of those piratical dealers in mankind, always to 
be found in this city, and at this time advocating the 
annexation of Texas and the extension of the 
slave trade. ‘The man remonstrated with his own- 
er—told her that he could not survive a separation 
from his children, his wife, and his friends; and 
when she showed no disposition to listen to his sup- 
plication, he took a knife from his pocket and attempt- 
ed to cut his throatin her presence. He was seized 
by his fellow servants, and the knife taken from him, 
and a surgeon called, who dressed his wound. After 
this was done, finding himself relieved from the 
grasp of his fellow servants, he sprang from them, 
ran to the bridge across the canal, and threw him- 
self into its turbid waters, preferring its muddy bot- 
tom for his grave, rather than submit to the torture, 
the pangs, and sufferings that awaited his separation 
from his family. His body was taken from the 
canal the next morning by his fellow slaves, and 
lay exposed for some time on the bridge located, I 
think, on Seventh street. 

As a further illustration, I refer to a transaction 
less notorious. I am not prepared to vouch its en- 
tire accuracy, though I believe it to be literally true; 
and if any gentleman doubts its correctness | will 
unite with him in asking of the House a committee 
for the purpose of eliciting the whole truth. I be- 
lieve my venerable friend before me [Mr. Apams] 
has once referred to the same transsction.* A slave 








*Mr. Apams subsequently informed Mr. Gippines that the 
case to which he [Mr. Apams) had once made allusion was 
the case of a woman who had lived in Washington city. 
She had been set free by her owner, whe was a widow; but 
no deed of emancipation was executed, although the wo- 
man regarded herself free, and was so regarded by her form- 
er owner and all others. She lived in this situation, and 
became the mother of a family of four children, when her 
owner died. The heirs of her owner then seized upon her 
and her children, took them to Alexandria, and sold them 
to aslave dealer. While imprisoned there, she murdered 
her two youngest children, and, while endeavoring to take 
the life of the next oldest, he and the other surviving child 
yaised such acry of distress as to atéiract the attention of 


| tions” to Texas. 
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mother, with her two children, was brought from 


the country to the city for the pupose of selling 
them to those who deal in mankind. They were 
imprisoned in that common receptacle of human cat- 
tle to which | have heretofore referred. While thus 
confined in the dreary dungeon, with none but the 
eye of her God and her children upon her, she re- 
flected upon her lowly hovel, her came, her hus- 
band, her children, from whom she had been sepa- 
rated, upon her friends and the scenes of her hap- 
= days. Then, as she looked forward to the short 
ife and the speedy death that awaited her, and 
viewed her two children, and the lives of bondage 
and degradation to which they were to be subjected, 
her mind was wrought up to desperation; reason 
tottered, and, reeling, fell from its throne; she be- 
came a maniac, and, seizing her children, tore from 
them the life which God had given, then severed the 
thread of her own existence, and rushed unbidden 
to the presence of her final Judge. This is but an- 
other illustration of the humane influence of slavery, 
so much extolled by our Secretary of State. 

My colleague from the Butler district [Mr. We.- 
LER] was anxious to extend our “democratic institu- 
It is this particular branch of our 
“democratic institutions” now sought to be ex- 
tended and perpetuated. These scenes to which 
I have referred took place in this city, under 
our own laws, enacted by Congress, and which 
are now kept in force by the action of the 
very gentlemen who exhibit so much sympathy 
for the people of Texas, and who become so elo- 
quent in favor “‘of extending the area of freedom” 


| by establishing and perpetuating the slave-trade, 


with its horrors and crimes, its outrages, and its 
Gentlemen here become pathetic upon 
the sufferings to which the people of Texas have been 
subjected during their war with Mexico. They 
speak in melting terms of the predatory warfare 
heretofore carried on against Texas, and they ask 
the people of our free States to go to relieve them 
from Mexican barbarity. Why, sir, there is more 
human suffering in this city, every year, by reason 
of the slave trade, than has been endured by the 
whole people of Texas during their entire revolution 
of eight years. The consumption of human life at- 
tendant and consequent upon the slave trade in this 
District is greater every year than it has been in 
Texas during any period of their war with Mexico. 
It should be borne in mind that this slave trade is 
authorized and maintained by act of Congres, which 
the advocates of annexation refuse to repeal. The 
scenes which I have described, and the sufferings 
which I have mentioned, are authorized by our laws, 
passed by this body, and which we now keep in 
force. Gentlemen on this floor, who, by supporting 
the gag-rule, have for years voted to continue those 
laws, and the scenes to which I have made reference 
—whose hearts are unmoved by all the suffering of 
the slave population here, and by all the blood that is 
aunually shed in this District, become eloquent upon 
the ealferin s endured by the people of Texas. 
Thev are les to spend the national treasure, and 
pour out American blood, to protect the Texians, 
while they authorize by law all those crimes and out- 
rages, and all the violence and bloodshed, attendant 
upon the slave trade in this District. Indeed, they 
are striving to extend and perpetuate those crimes 
in Texas, under the plea of “extending the area of 
freedom.” 

Our President, too, in his message, speaks of the 
“barbarous manner” in which the Mexicans have 
prosecuted the war against Texas, and appears anx- 
ious to relieve the people of that nation from the 
persecutions to which they are subjected; while in 
this city, within view of his own window, the slave 
population are subjected to far greater suffering by 
reason of our own laws. But for them he has no 
sympathy, no compassion; nay, he lends his influ- 
ence to extend and perpetuate in Texas those crimes 
and outrages to which I have alluded. 

The instances to which I have called the atten- 
tion of the committee are merely examples of what 
is daily taking place in the slave States. The 
amount of human suffering and the consumption 
of human life within those States are incalculable. 
Upon the cotton plantations they purchase none 
but full-grown slaves. The average lives of the 
slaves,thus purchased,after entering upon the planta- 
tions, are only seven years. I speak upon the au- 


those without, and they were saved by the timely aid of 
ee near the prison. The dealer in human flesh who 

ad purchased the woman and children, returned them to 
their venders, and sued them “for fraud in selling him a 
vicious slave.” 
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thority of extensive cotton growers, whose lone ex- 
perience and observation enablt them to form cor. 
rect opinions. It is regarded by cotton growers a, 
more profitable to drive their slaves so hard tha: 
the intensity of their labor shall produce death in 
seven years, and then to supply their places h 
fresh purchases, than it is to treat them more len}. 
ently; thus whole gangs of slaves, consisting of 
many hundreds on each cotton plantation, are con- 
signed to their graves once in seven years, The 
driver’s lash impels them to excessive effort, and 
really causes their death as much as the knife or the 

istol of the murderer causes the death of his victin). 
They are hastened to premature graves, in order 
that their owners may enjoy the fruits of their toi! 
as much as the inoffensive merchant, when over. 
taken by the freebooter, is compelled to “walk the 
plank.’’* 


We have all seen notices ofa convention 5f slave. 
holders held some years since in South Carolina, to 
determine upon the length of slave life most profita- 
ble to the master. That is, they met for the pur- 
pose of determining whether the master would gain 
greater profits from the labor of his slaves by work- 
ing them so hard as to erat death in seven years, 
or by treating them so humanely as to lengthen their 
lives toa longer period. Upon full deliberation jt 
was determfned that seven years was the period 
most beneficial to the master’s interest. The feel- 
ings of humanity or the principles of justice to 
the slave did not enter into the comeutation. They 
forgot these considerations, as did our honorable 
Secretary of State in his letter to Mr. Pakenham and 
to Mr. King. Now, sir, the pirate thinks it most 
profitable for him to sacrifice the lives of his cap- 
tives within an hour after he obtains possession of 
them. The cotton planter regards it more condu- 
cive to his interest to hold his slaves under the tor- 
ture of the overseer’s whip for seven years. It is 
certain that one is as much the cause of his victim’s 
death as the other; but as tothe relative degree of 
guilt which each incurs, I will express no opinion. 
I will leave that question for casuists of nicer dis- 
tinctions than myself to determine. 


Upon sugar plantations, however, the slaves are 
worked still harder, and the average life of slaves 
on sugar estates is computed at five years. Thatis, 
the planters on those estates regard it more profita- 
ble to work their hands so severely as to cause their 
death in five years, and then to replace them by fresh 
purchases, than it would be to use them more leni- 
ently. The precise number of slaves thus sacrificed 
annually cannot be ascertained. We know, how- 
ever, that there are less restraints upon the increase 
of slave population than there is among the free and 
enlightened portion ofthe community. But the late 
census shows that the increase of the slaves in the 
slave States, between 1830 and 13840, was about four 
hundred thousand less, in proportion to their whole 
number, than that of the free population. But some 
of those slaves have fled to Canada and to the free 
States, and others have been transported to Texas. 
Allowing forty thousand as the number of those who 
have thus left the slave States, and we shall still 
find a deficit of three hundred and sixty thousand in 
ten years, thirty-six thousand annually, and three 
thousand per month, and of one hundred per day as 
the number of persons whose lives are thus sacri- 
ficed under the laws of our slave States and of Con- 
gress. This tide of human gore is constantly flow- 
ing, and we are called upon to lend our official aid 
to increase and extend it. In order to effect this ob- 
ject the honorable Secretary of State has urged upon 
us to consider the humane and moral bearings of 
slavery. It is therefore due to him that we examine 
them. It is due to ourselves and to the charac- 
ter of our nation; it is a duty that we owe 
to mankind and to our God that we examine 
closely the effects and consequences of slavery and 
the slave-trade before we vote toextend them. That 
has been my object in the remarks which I have 
submitted. 

Do we believe there is a Power above us that will 
visit national sins and crimes with national jude 
ments? that he will visit upon this great people the 
just penalty due to us for the suffering we have in- 





*When pirates capture a ship it is said they lay a plank 
upon the deck with one end projecting over the ship’s side. 
On this plank each of the crew is compelled to walk until 
he gets so far over the side of the ship that his weight bears 
down the end of the plank on which he stands, and he is at 
once plunged into his watery grave, and all witnesses of 
the capture are thus disposed of. This is called “walking 
the plank,” in order. that his pirate-captor may enjoy the 
fruits of his enterprise. 
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gicted, the blood we have shed; and the murders || of the States in which it is situated.” Theseare my || Whole on the state ofthe Union, Mr. BARNARD 


that have been committed under our laws? 1 am 
one of those who solemnly believe that transgression 
and punishment are inseparably connected with the 
inscrutable wisdom of God’s providence. With 
ihis impression, I feel as confident that chastisement 
snd tribulation for the offences which we have com- 
mitted against the down-trodden sons of Africa 
await this people, as I do that justice controls the 
destinies of nations or guides the power of Omnipo- 
tence. 1 “hold these truths to be self-evident, that 
al] men are created equal; that they are endowed 
by their Creator with certain unalienable rights; 
that among these are life, liberty, and the pursuit 
of happiness.” If our African brethren received 
their lives and liberty from God himself, what must 
be the guilt of those who step between God and 
their fellow-men, and rob them of their God-given 
hts. Sir, in the language of Mr. Jefferson, ‘‘1 
tremble for my country when I reflect that God is 
just.” 1 would not decide for others. ‘To his own 
master” each member on this floor “must stand or 
fall.’ But I most solemnly declare that 1 would as 
soon share in the = of the lawless pirate, or 
bathe my hands in human blood by direct murder, 
as] would aid in extending slavery and the slave 
trade by voting for the passage of the resolutions 
under consideration. In our own land our African 
brethren now pine in bondage. Congress cannot 
relieve them. But, in the eloquent language of Jef- 
ferson, | would say, ‘‘When the measure of their 
tears shall be full, when their tears shall have in- 
volved heaven itself in darkness, doubtless a God of 
justice will awaken to their distress,” and ‘by his 
exterminating thunder will manifest his attention to 
things of this world, and that they are not left to 
the guidance of blind fatuity.” 

But the honorable Secretary assumes the doctrine 
that this government is bound by the constitution 
to maintain and uphold slavery and the slave trade; 
that we, the people of the free States, are under 
constitutional obligations to participate in the crimes 
and share in the guilt to which I have made refer- 
ence. Sir, I take issue with the honorable Secreta- 
ry. Inotonly deny that such obligation rests upon 
our people of the free States, but I deny that the 
federal government possesses power under the con- 
stitution to uphold slavery, or in any way to inter- 
fere with it. But I have so often given my views 
on this point that I feel no disposition to repeat 
them, particularly after the able argument of my 
colleague from the Loraine district, [Mr. Hamu. } 
1 hold to the doctrine which was maintained by 
southern and by northern men on this subject eight 
years since. At the last session of the 25th Con- 
gress resolutions in regard to slavery were intro- 
duced to this Hall by a gentleman from New Hamp- 
shire, now a member of the other branch of our 
national legislature, [Mr. Arnerton.] It was then 
reported and believed that those resolutions were 
agreed upon ina caucus of the democratic party; 
that Mr. Calhoun was a member of that caucus, 
and that the resolutions were originally framed by 
him. One of those resolutions was in the following 
words: 

“Resolved, That this government is a government of lim- 
ited powers; that by the constitution of the United States it 
has no power whatever over the institution of slavery in 
the several States of this Union.” 

For this resolution I voted, and so cid one hun- 
dred and ninety-six members of this body; indeed, 
there were only six members present who refused 
to vote for it, and those gentlemen objected rather to 
the practice of asserting abstract principles than to 
the doctrine of the resolution. During the same 
session Mr. Clay, in the Senate, maintained the 
same position. He declared that ‘under the com- 
promises of the federal constitution no power what- 
ever was granted to the general government over 
the institution of domestic slavery, except those 
which relate to taxation, representation, and the 
power to restore fugitive slaves to their owners.” 
‘All other powers (said he) were withheld by the 
several States, to be exercised exclusively at their 
discretion.” [ mention Mr. Clay’s sentiments, not 
for the reason that he is a whig, but because he is 
an eminent statesman, and that his sentiments at 
that time were universally approved by southern 
gentlemen, and almost equally so by northern states- 
men. In his letter to the editor of the Lexington 

Observer, dated on the 2d of September last, Mr. 
Clay declares “that Congress has no power over 
the institution of slavery; that the existence, the 
maintenance, and the continuance of that institution 
depend_exclusively upon the power and authority 


sentiments. They are the sentiments of southern 
men and of northern men. They are the sentiments 
of our people or They are put forth and 
distinctly maintained by the whigs of Virginia in 
their address published in September last. 

Buta different doctrine is now advocated by the 
executive and by the advocates of annexation. They 
now declare that the people of the free States are 
bound to spend their wealth, and shed their blood, 
in support of the institution which they hold insuch 
general abhorrence. There are two parties in the 
United States who hold that we have jurisdiction 
over the institution of slavery. They consist of the 
high-toned advocates of eternal slavery in the Squth, 
and those who call themselves, par excellence, ‘the 
friends of the slave,” or the “liberty party” of the 
North. I think, however, the sentiment is not uni- 
versal among the latter. One of these parties insist 
that we have the power to sustain it, and the other 
urges that we have power to abolish it. But the 
great mass of our people, consisting of both of the 
great political parties, hold to what I regard as 
the very obvious doctrine of the constitution, that 
we have not the constitutional power to do either. 
Why, sir, at the formation of the constitution, an 
amendment was offered by a member from South 
Carolina providing that “fugitive slaves should be 
arrested and delivered to their owners in the same 
manner as fugitives from justice.” But Mr. Wii- 
son, of Pennsylvania, and Mr. Ellsworth, of Con- 
necticut, objected that such a provision in the con- 
stitution would implicate the people of the free 
States in the support of slavery, and the proposition 
was rejected without a division. Does the spirit of 
Wilson now inspire the sons of my native State? 
Do they hold that institution in such unmitigated 
detestation that they will in no respect implicate 
themselves or their constituents in its support? Will 
they, like their immortal Franklin, go to the very 
verge of the constitution to suppress and abolish it? 
I will not doubt their regard for the inalienable 
rights of men, and the honor of our nation. Nor 
will I suspect that the successors of Ellsworth will 
prove recreant to the noble sentiments which he 
maintained in the convention that framed the con- 
stitution. I cannot distrust any party from the free 
States. It is impossible for me to believe that any 
member north of Mason and Dixon’s line can be 
brought to vote for an extension of the crimes, the 
wholesale murders, to which I have called the atten- 
tion of the committee. 


But, should this measure be carried through Con- 
gress at the present session, it will prove to be “but 
the beginning of the end.” No, sir: if carried, it 
will be in violation of the constitution; in violation 
of the honor, the interests, and the rights of the 
people of the free States; and in violation of the 
rights of man. It will then become our duty to re- 
peal those resolutions by which it is sought to trans- 
fer the people of the free States to the control of 
slaveholding Texas. The word repeat shall here- 
after constitute our rallying cry and our watchword 
in future conflicts. It will arouse our freemen to ef- 
fort. It will be repeated and re-echoed “from hill 
to mountain-top.” It will reverberate through ev- 
ery vale of the North, and will call forth a burst of 
indignation that will overwhelm the enemies of lib- 
erty. The momentous questions of liberty and sla- 
very are now before the people of this nation. They 
have been forced upon us by the slaveholders of the 
South. Northern mens cannot, will not, shrink 
from the discussion. They have become the great 
absorbing topics in this hall, in most of our State 
legislatures, and by the people of the United States 
generally. Public indignation at these attempts to 
involve us in the crimes and disgrace of slavery is 
already awakened. It is rolling forward with an 
irresistible force, which, ere long, will redeem and 
purify the people of the North from the crimes and 
the corroding influences of that blood-stained insti- 
tution. The car of universal liberty is moving; it 
has acquired a momentum that cannot be stopped; 
and those who throw themselves before it, in order 
to obstruct its progress, will be crushed beneath its 
Yesistless power. 


wy SPEECH OF MR. BARNARD, 


OF NEW YORK. 
In the House of Representatives, January, 24, 1845. 
On the question of the annexation of Texas. 
The subject of the annexation of Texas to the 
United States, by joint resolution or act of Congress, 


) being under consideration in the Committee of the 


spoke as follows: 

Mr. Cuataman: In the humble part which I am 
about to take in this discussion, with the certain 
knowledge that the hand of destiny is on me, as on 
all others here, and that I must fall, as they do, at 
the end of one short hour, I shali not undertake to 
say much about the policy or expediency of an- 
nexing Texas to the United States. On this matter 
I must content myself with a very brief expression 
of my opinions. There is another and a prior 
question to this, and that is, whether we have any 
power or right to annex Texas to the United States 
at all? and to thia question my attention will be 
mainly devoted at this time. 

But, touching the policy or expediency of annex- 
ation, | may be allowed to say, in general terms, 
that I deny that any necessity exists for this meas- 
are strong enough to form even a good apology for 
proposing or advocating it. Much more dol deny 
that any such overruling state necessity exists for 
annexing Texas to the United States as to make it 
the duty of this Congress, as some have boldly sug- 
gested, to rise above the constitution, and consum- 
mate the measure in open and avowed contempt of 
its principles and provisions. I deny that there is 
any occasion for this measure, for any of the reasons 
urged by its advocates. I deny that there is any 
danger that Texas may fall into the hands of any 
other power. I deny that the possession of Texas 
would afford us any advantage or facility in defend- 
ing ourselves against our enemies. I deny that the 
possession of Texas is, in any measure, necessary 
in order to secure the institution of slavery as it now 
exisis in several of the States of this Union. The 
best possible security for slavery is, to let it rest 
just where it stands—on the compromises of the con- 
stitution. If suffered to rest there, andthe Union be 
allowed to stand as it is, slavery will last as long as 
the States in which it exists shall be willing to let it 
last. 

And I deny that any advantage of any sort would 
be secured to the American people by annexing 
Texas to the United States, any more than by an- 
nexing Canada to the United States; nor with half 
so much promise of advantage as might be urged in 
favor of annexing Canada. Sir, it would not 
strengthen our Union or our empire—quite the con- 
trary. It would not add to the chances of perpet- 
uating our republican forms and our free institu- 
tions—quite the contrary. It would not add to our 
republican virtues, or elevate our republican charac- 
ter—quite the contrary. We should gain nothing 
on the score of reverence fur the constitution, love 
of order, and obedience to the laws; and nothing on 
the score of popular instruction and popular intelli- 
gence—quite the contrary. And we should gain 
nothing in an economical point of view. We, the 
people of the United States, would not be able to 

roduce more with Texas than without Texas, nor 
ee a better market for whet we produce. We 
should gain nothing on the score of just protection 
to our domestic and national interests, or in the way 
of a better security for the due execution of our rev- 
enue laws. In short, we should add nothing to the 
national wealth, the national prosperity, the national 
security, the national respectability, or the national 
honor—quite the contrary of all these things, in my 
opinion. 

Finally, Mr. Chairman, I deny that we have any 
the slightest claim, or ground of claim, in the world 
on Texas, or the territory of Texas. And I deny 
that Texas, or the people of Texas, have any the 
slightest claim, or ground of claim, in the world 
upon us. 

But, sir, passing by all these topics, deeply in- 
teresting as they are to us all, and tothe whole 
country, | come at once to the discharge of the high- 
est and most sacred duty which can devolve on an 
American citizen—I mean the defence, in my hum- 
ble way, of the constitution of my country against 
the desperate assault which is made on it in this 
proceeding for the annexation of Texas to the Uni- 
ted States. 

And on this subject, Mr. Chairman, I take the 
broadest ground. I set out with laying down the 
following comprehensive but very explicit proposi- 
tions: 

That this federal government, by any or by all of 
ite departments and functionaries, has no power or 
right, under the constitution, to acquire a ter- 
ritory and to annex that territory to the United 
States, and so to enlarge and expand the area and 
empire of the republic; such acquisition being pro. 
posed asa distinct, substantive, and independent 
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measure, and not proposed as a measure incident, 
or auxiliary, and necessary to the performance of 
any prescribed or admitted duty, or the execution 
of any granted power. And if there be no constitu- 
uonal authority thus to acquire foreign territory, 
rauch less has the government any power to form a 
territorial and political union and amalgamation be- 
tween the United States and a foreign and inde- 
pendent country. 

Mr. Chairman, what I mean to say very distinct- 
ly is this, that the acquisition of foreign territory is 
not one of the objects for which this government 
was constituted. I mean to say that, considered in 
itself, as a distinct, substantive, and independent ob- 
ject, 1t is not one about which the powers of this 
gevernment may be constitutionally employed. 

To illustrate what I mean: This government may 
propose to itself, as a distinctand substantive object, 
to raise an army, or to build a navy, or to bring 
rooney into the treasury by duties or taxes. Each 
of these is a legitimate and proper object about 
which the powers of the government may be em- 
ployed, since for each there is a distinct authority in 
the constitution; and I mean to say that, in this 
sense, this government has no constitutional power 
to acquire foreign territory. 

And here, sir, in order to relieve the proposition 
which I have laid down from all difficulty and doubt 
arising from what may be thought to be precedents 
for the acquisition of foreign territory, and from 
supposable cases which have been or may be refer- 
al to in this debate, I wish, at least for the sake of 
this argument, to make several distinct and import- 
ant admissions, 

F admit, then, so far as this argument is concern- 
ed, m the first place, the right of conquest in this 
government, as incident to the power to make war; 
though I do not admit the right to make war for the 
mere sake of making conquests, for the sake of ac- 
quiring foreign territory. That would be a fraud 
on the war power. 

Again, | admit the right of discovery in this gov- 
ernment, as a natural and necessary right belongin 
to all governments—just as finding is a natural = 
necessary right belonging to every individual, and 
gives title where no owner appears. 

Again, I admit that this government has capacity 
to hold lands in trust, coming to it by the voluntary 
cession of particular States. 

It was under a cession of the claims of North 
Carolina, made by deed, executed by her senators 
in Congress in 1790, and of the claims of Georgia, 
made by commissioners appointed for that purpose 
in 1802, that the United States came into peaceable 
possession and jurisdiction of the country lying 
west of those States, and now included in the States 
of Tennessee, Alabama, and Mississippi. 

This, however, was not foreign territory; it was 
territory within the limits of the United States, as 
established by the treaty of 1783. It was a part of 
those vacant and unoccupied lands claimed to be 
within the limits of particular States among the old 
thirteen, which were deemed to have been purchased 
and secured by the common blood and treasure of 
all. It was territory which the United States, as a 
great corporation, having peculiar relation to the 
States of this Union, and charged by the constitu- 
tion with the care of the common territories of the 
republic, might receive on the same terms on which 
the United States, in the time of the confederation, 
had received the territory northwest of the Ohio, 
and for the like purposes. 

I do not admit that the federal government has 
capacity to hold foreign territory, much less a for- 
eign independent country and people, coming to it, 
if such a thing should or could take place, by the 
voluntary cession of its owners—as, ‘to hold the 
Emerald Isle, or the island of St. Domingo, or the 
colony of Liberia. I am not prepared to say that 
this government Ifas authority to establish and hold 
colonies and set up colonial governments. Such 
foreign possessions might impose on the government 
duties and obligations wholly mconsistent with the 
objects for which the government was created, and 
inconsistent with the provisions and restrictions of 
the constitution. 

Again: I admit, for the sake of this argument, that 
foreign territory may be acquired by treaty, when 
such acquisition is incident, or auxiliary, and neces- 
sary to the seidement of disputed boundaries, or the 

gettiernent of any other disputes or differences ve- 
“tween the United States and any foreign power 
owning such territory. 

The principal precedents to justify such acquisi- 
tions are found in the treaty of 1803 with France, 
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and the treaty of 1819 with Spain. In these cases, 
especially under the treaty of 1803, a es 
and valuable domain was acquired by the United 
States. 

Ido not admit that these are precedents which 
ought io be lightly followed, even where the ut- 
most care is taken to keep within the strictest letter 
of the examples. Mr. Jefferson, under and through 
whom the treaty of 1803 was made, never entertain- 
ed a doubt that Louisiana was acquired wholly 
without constitutional warrant. But, for the pur- 
pose of this argument, I take this precedent, and 
that of the treaty with Spain, just as they stand, 
without troubling myself to dispute their authority. 

But it must be carefully observed, in the first 
ogee that these acquisitions of territory were made 
by the treaty-making power; and next, that they 
were made when the treaty-making power was en- 
gaged in the exercise of its legitimate and necessary 
authority under the constitution, in the adjustment 
of very serious difficulties and differences between 
the United States and the governments of France 
and Spain respectively. 

Let me refer to the state of things existing between 
the United States and France when the treaty of 
1803 was made. 

In 1798, in consequence of the serious difficulties 
and misunderstanding which had arisen between the 
two countries, Congress passed an act declaring that 
the existing treaties between the United States and 
France were no longer in force, or obligatory on the 
government or people of the United States. 

This act was followed by measures and acts of 
open hostility between the two countries, which, 
however, were terminated by a convention which 
was concluded on the thirtieth of April, 1800. 

But this convention, though it terminated hostili- 
ties and established peace, did not terminate the dif- 
ferences between the countries. Particularly, the 
indemnities for injuries and spoliations, due or 
claimed by the United States, were left wholly in- 
adjusted. 

Gian to the treaty of the cession of 1803, we 
find that it contains the following recital: 


“Desiring to remove all sources of misunderstanding rela- 
tive to objects of discussion mentioned in the 2d and 5th ar- 
ticles of the convention of the 30th September, 1800, relative 
to the rights claimed by the United States in virtue of the 
treaty concluded at Madrid the 27th October, 1795, between 
his Catholic Majesty and the said United States; and willing 
to strengthen the union and friendship which, at the time of 
the said convention, was happily re-established between the 


two countries.” 

And upon the facts of this recital it was that the 
cession of the Louisiana country was made to the 
United States. It will be observed that one ground 
of the treaty and cession was a claim which the 
United States had in virtue of a treaty with Spain 
of 1795. By that treaty, Spain, then the owner of 
Louisiana, had cane that the navigation of the 
Mississippi should be free to the citizens of the 
United States, and that they should have a place of 
deposit for their merchandise and effects at New 
Orleans, or some other equivalent establishment. 
In 1802 our citizens were deprived of their place of 
deposit at New Orleans by the Spanish Intendant 
there, and no equivalent establishment was assigned 
to them. This, of course, produced great alarm and 
great excitement in the country. In the mean time, 
France became again, as she had been originally, 
the owner of Louisiana, and, of course, with the ob- 
ligations of the Spanish treaty of 1795 in regard to 
the free navigation of the eee and a place of 
deposit in behalf of the citizens of the United States 
resting upon her. 

The treaty with France shows on its face that the 
cession was made expressly in the way and for the 
sake of adjusting the difficulties and claims between 
the two countries. I refer to the treaty and to the 
facts of the case to show, as they clearly do,* that 
the acquisition of territory in this case, extensive 
and valuable as it certainly was, was made under 
circumstances which gave it a place, as an interna- 
tional transaction subordinate and incident to another 
object, which was the main object of the treaty, 
namely, the adjustment and settlement of the se- 
rious difficulties, differences, and disputes between 
the two countries. So, at any rate, it was professedly 
regarded by the parties. And it was the fact of the 
existence of these differences between the two coun- 
tries which gave the treaty-making power jurisdic- 
tion and authority to act in the case. The United 
States had claims and complaints to make against 
France; and France, in her turn, had clagns and 
complaints to make against the United States. The 
United States, moreover, claimed important privi- 
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leges in the very territory in question; and the terri 
tory was deemed a convenient instrument in th. 
hands of the parties, to be used in adjusting their 
difficulties. France owed the United States a |g). : 
sum of money, and Napoleon had no money > 
spare from his wars and his ambitious projects 
while he was quite willing to spare a distan, 
permeen which brought him more anxiety and troy. 
le than profit. I cannot, and do not, in’ this arcu. 
ment, object to the acquisition of territory in this 
form and manner as unconstitutional. | Suppose 
the United States may, in good faith, take pay in 
lands for a debt due from a foreign power, when jt 
cannot pay in cash, and that we may pay in money 
for any excess in the value of such lands. And s> 
also, that, in like manner, and in good faith, the 
United States may take foreign lands in the final 
adjustment of disputed boundaries, or of any other 
disputes with a foreign power. Such, I repeat 
were the terms on which the acquisition of Louis. 
jana was professedly made. | do not go behind 
this profession. I see that the treaty-making pow. 
er had jurisdiction to act in the premises, and | syb. 
mitto the result. No one can doubt that the gy. 
preme authorities, charged with the care of our foy. 
eign relations, have full power to adjust our difficul- 
ties with foreign nations, and that the terms of such 
adjustment are wholly within their own discretion; 
provided, only, that nothing be done which shal! 
directly conflict with the provisions and restrictions 
of the constitution. Foreign territory may be ac. 
uired in war. It is the duty of the executive au- 
thorities charged with our foreign relations to ter- 
minate our difficulties with foreign nations without 
war, if they can; and if the acquisition of foreign 
territory becomes auxiliary and necessary to the 
aceable settlement of such difficulties, I do not 
now that this can be charged as an assumption of 
power. It is exactly on the grounds here stated 
that the treaty of cession of 1803 professes to stand. 

In regard to the treaty of 1819 with Spain, the case 
was not materially different. Here were disputed 
boundaries to be adjusted, and there were other 
serious differences and disputes between the parties 
to be settled, some of which had existed almost 
from the beginning of the century. The recital in 
this treaty is that the parties “had determined to 
settle and terminate all their differences and preten- 
sions by atreaty which should designate with pre- 
cision the limits of their respective bordering terri- 
tories in North America.” 

The treaty shows on its face that there were five 
different and distinct claims and reclamation which 
each party had on the other, and which each agreed 
to renounce. No doubt there was in this case a 
cession of valuable territory; but the acquision of 
territory was not the naked object of the treaty—far 
from it. There were mutual! pretensions to be re- 
nounced; and Spain owed the citizens of the United 
States five millions of dollars, which she could not 
pay in cash, but which she could pay in lands. 

he treaty-making power had a case to go upon 
—it had a duty to perform in the settlement of na- 
tional differences; and the treaty shows that the 
cession of the territory in this case was, as an inter- 
national transaction, subordinate and incident to that 
main and principal object. The fact of the exist- 
ence of such differences was the basis on which the 
nogotiation between the two governments was 
begun. This gave jurisdiction to treat. These 
differences must be settled by negotiation and treaty, 
or they might have to be settled by war. And 
just as there is no legitimate authority in this gov- 
ernment to make war on a foreign power where no 
differences exist, and solely for the purpose of ac- 
uiring territory by conquest, so, in my judgment, 
the government has no authority or right whatever to 
attempt to acquire foreign territory by the peacea- 
ble means uf negotiation and treaty, where there is 
nothing else to negotiate about or settle with a for- 
eign power, but where the direct, substantive, inde- 
vendent, and naked object is to acquire territory. 
he case of the treaty with Spain was not a case of 
this sort. 

Having said thus much of the cases which have 
been referred to in this debate as precedents for the 
acquisition of foreign territory, and also of certain 
supposable cases, 1 recur to the proposition with 
which I set out, and which 1 must take leave here 
to repeat: 

That this federal government, by eny or by all of 
its departments and functionaries, has no power or 
right under the constitution to acquire foreign terri- 
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of the repulilic; such ac quisition being proposed as 
q distinct, subsiantive, and independent measure, 
and not proposed us a measure incident, or auxili- 
ary and asa necessary to the performance of any 
prescrived OF admitted duty, or the execution of any 
sranted power. And if there be no consututional 
"thority thus to acquire foreign territory, much 
jess has the government any power to form a terri- 
torial and political union and amalgamation between 
the United States and a foreign and independent 

try: 

ar I feel myself justified in saying, that one 
thing is at least certain, that there has been no pre- 
cedent in our history for such an acquisition of for- 
eign territory as is here proposed. And if such a 
thing has been atany time heretofore proposed, sug- 
gested, or attempted, by any administration, or any 
official person, whether it was Texas or any other 
territory that was sought to be acquired, | mean to 
embrace all such previous attempts, as well as the one 
now before us, in the condemnation expressed in the 
proposition which | have just repeated. But it is 
the present case with which Iam now dealing, as 
the first instance and example which has ever come 
before Congress for consideration, where it has been 
distinctly proposed to add to the public domain and 
the political jurisdiction of the United States an ex- 
tensive foreign territory and country, as a substan- 
tive and independent measure. 

And this is exactly what is proposed to be done in 
this case. We have no questions of disputed 
boundary, and no disputes of any sort with Texas. 
We want her territory, as Frederick, I think it was, 
wanted a province; and we propose to obtain it, if 
we can, as the naked object of a treaty, compact, or 
legislative bargain. There is nothing for the Presi- 
dentand Senate to negotiate about and settle with 
Texas; there is nothing for Conzress to bargain 
about, if Congress had the right to bargain at all 
with a foreign power, but for the acquisition of the 
Texian territory and country. The whole bargain, 
ifone be made in any form, must begin and end 
with this. 

And this, I say, is what this government has no 
power to do. Government has no right, as a dis- 
tinct and independent object, to seek to enlarge the 
public domain of the United States, and so extend 
the territorial jurisdiction and empire of the republic. 
Look through the constitution; take in its general 
scope and design, or search with microscopic vis- 
ion through every paragraph, sentence, clause, line, 
word, and syllable in it, and not the slightest color 
can be fnaed, by any candid and impartial inquirer, 
for the idea, that it was the design of the framers of 
that instrument to give to this federal government 
power to acquire foreign territory as a distinctive 
and substantive object; to bring so much additional 
territory, and so many souls, if you please, under 
the dominion and jurisdiction of the United States. 

It will not surely be pretended that it was the de- 
sign of the framers of the constitution to make this 
government and instrument by which the people of 
the United States, Anglo-Saxon as they are, should 
become the great cat eae of their time. We 
know very well, from the history of the period, that 
it was the last thing that entered into their thoughts 
or designs, to make provision for the enlargement of 
the boundaries of the republic beyond the ample ter- 
ritorial limits which it already had. It was a com- 
mon and serious apprehension, at that period, that 
the Union, when the extent of its dependent domain, 
even as it then existed, was considered, would be 
found eventually to be too much extended to be easi- 
ly held together together as one confederated repub- 
lic. Madison devoted an entire number in the fed- 

eralist to the discussion of this subject, with a view 
to show that a republic as large as the then limits of 
the United States, with the model which our repub- 
lic had, might be kept from falling to pieces; but he 
intimated no opinion that it might be safely extend- 
cd. Washington was not without his appre- 
hensions on the subject, as may be seen in 
the earnest manner in which he Tieeets the at- 
tention of his countrymen, in his farewell ad- 
dress, to the indispensable necessity of opening 
and improving communications, by land and water, 
between the Atlantic sea-board and the Ohio, and 
the great lakes of the West. And though, by the 
wonderful inventions of modern times, facilities for 
locomotion and intercommunication between distant 
regions have been supplied which could not have 
been imogined, or at most were only dreamed of, in 
the earlier times of our history, so that, at this day, 
we have little sympthy with the prudent and cau- 
tious policy of our fathers in this respect, even after 
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Mississippi in t! we look out upon the 
Pacific ocean; yet I repeat, and insist, that the feel- 
ings and apprehensions to which | have adverted 
prevailed very commonly at the time the constitu- 
tion was framed and adopted, and no disposition 
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provisional for extending the territorial limits of the 
republic. Nothing could lave been further from the 
thoughts of the people at that period, than to clothe 
this federal government with authority to run a ca- 
revr of territorial acquisition and aggrandisement. 
All the fears and jealousies of the States, and of the 
people, would have been roused and fired by sucha 
suggestion. And | do not believe there was a man 
in the convention which framed the constitution, if 
such a proposition had been thrown before it, who 
could have been found to give it the sanction of his 
vote; and there was not a State among the old thir- 
teen which would have adopted and ratified the con- 
stitution, if a provision to this effect had been found 
in it. 

It is true that, underthe confederation, when the 
desire was to unite as many of the British colonies 
and communities as possible in the war against the 
mother country, and When there was no perfect 
union, and none expected—nothing but a sort of al- 
liance fora common cause—there was a standing 
invitation to Canada, and even other colonies, to 
join the confederated States. But when the war 
was over, when independence had been achieved, 
and a constitutional and a national government 
cameto be setup for a country with defined and 
fixed, or ascertainable limits, as settled by treaty 
stipulations, no mark or shadow of a disposition 
can be traced any where, in the constitution or out 
of it, to widen and expand the area of the republic, 
or to bring any foreign country or people whatever 
into the Union. For the government of the country, 
and of the whole country, both as it then stood and 
as it might stand if it should chance to be enlarged in 
any ofthe necessary and constitutional modes to 
which I have heretofore adverted, the most ample 
provision was made by the constitution, by that 
wise forecast, reaching with clear and steady vision 
into the very depths of the dark and distant future, 
which so much distinguishes that sacred instru- 
ment above every other like structure by human 
hands. But with such provision—with provision 
made, inthe first place, for the temporary govern- 
ment of the territorial possessions of the United 
States for the time being, under “regulations” to 
be presented by Congress, according to the exam- 
ple set in the memorable ordinance of 1787, and 
finally forthe admission of the young communities 
which shonld grow up there as ‘‘new States” into 
the Union; with such provision, all reference in the 
constitution to lands or countries belonging, or ever 
to belong to the United States, or coming within its 
jurisdiction, ends. And it seems to me only too 
much likea bitterand wanton mockery of the grave 
wisdom and just moderation of the men of the con- 
stitution, when I hear gentlemen now talk of grasp- 
ing at other untold millions of acres of land beyond 
the untold millions we already possess; of grasping 
at other vast countries and continents beyond the 
vast and almost limitless regions of country already 
under the sway of the republic; and professing to 
be able to find a sanction for the restless and reckless 
spirit of land-adventure and territorial aggrandize- 
ment in the opinions of those men, and the provi- 
sions of their constitution. 

Referring once more to the proposition with 
which I set out, I beg leave to remind the committee 
that my position is, that the acquisition of foreign 
territory is not one of the objects for which this 
government was constituted. No direct authority 
can be found in the constitution in behalf of such an 
object. And the very nature and structure of the 
government forbids the idea that such an authority 
should be found there. It is a°’government of limit- 
ed powers; and all powers not delegated to it, or 
prohibited to the States, are expressly reserved to 
the States respectively, or to the people. And if 
there be any imaginable power which the States 
and the people would have been more likely than 
any other to reserve to themselves, it would be the 
very power in question. The government was de- 
vised to be the federaj head and the national organ 
of the States of which the Union should be com- 
posed, and ofthe people. And the precise and defi- 
nite objects for which it was ordained and estab- 
lished are very distinctly set forth in the preamble 
to the constitution. Those objects were; “To form 
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promote the g eral Wei , Ad ae re th essieg 
of liberty to ourselves and our posterity.” Nothing 
here, Mr. Chairman, about enlarging the area of 
freedom! And what man can read this preamble— 
these words of living light—and then turn to look 
through the constitution, with an honest expecia- 
tion of finding there ‘an authority to the federal gov- 
ernment to acquire foreign territory—to bring in 
forcign countries into this Union; to give to this re- 
publice—this confederation and union of jealous 
States, a wild, unrestrained, and Roman expansion, 
according as its rapacity or ambition might dictate? 

But, Mr. Chairman, a pretence is set up here that 
whatever may be thought of the authority of the ex- 
ecutive branches of the government over this sab- 
ject, at least the legislative power is competent to 
take the matter in hand. The constitution, in the 
very careful distribution of powers which it makes, 
declares that the power “to make treaties” shall be- 
long to the President and Senate. A plain mind 
would never imagine that the acquisition of foreign 
territory, and much more the forming of a territorial 
and political union between the United States and a 
foreign country, if practicable at all, under our sys- 
tem, could be any other than subject-matter for ne- 
gotiation and treaty, or belong to any other than 
the treaty-making power. A plain mind would 
think that the legislative power must have subjects 
—things or persons—already within the political ju- 
risdiction of the government and country, in order to 
entitle it to act at all; and it would puzzle such a 
mind to know how this power can undertake to 
throw its authority, proprio vigore, over a foreign soil 
and a foreign people; or admitting as it seems to be 
admitted, that that cannot be done, how it can ac- 
quire a right to legislate over and bind a foreign 
country and people. We, in this country, have 
been accustomed to think that Congress derived all 
its powers from the constitution, and that its powers 
could not be enlarged merely by consent, especially 
by the consent and submission of a foreign power. 
But this new discovery has now been made. 

What, in truth and in fact, Mr. Chairman, are the 
acts of joint resolutions now before the House for 
annexing Texas tothe United States? In form, 
~~ purport to be acts of legislation; but are they 
in fact acts of legislation? To talk of an act of le- 
gislation on a subject in regard to which the legisla- 
ture has no power to bind any body, is a mere ab- 
surdity. An act of Congress to annex Texas to the 
United States, of itself, binds nobody; and Congress 
has no power and no meansto make it bind any 
body, except by the assent and agreement of ‘Texas. 
It is in fact a mere proposition—a protocol, offered 
toa foreign government; and, if accepted by that 
government, then a compact or treaty is formed, 
having its efficacy and binding force, not in an act 
of legislation merely, but in the agreement between 
the two powers, as all treaties have. It takes two 
cose to make a compact or treaty which shall be 

inding asa supreme law on the people of the two 
countries represented by such powers; and it is be- 
cause both agree that the two countries shall be 
bound, that they are bound. Neither party has 
power to bind even its own people, in reference to 
the proper subject-matter of a treaty, without the 
other. A law of this Congress for the annexation 
of Texas to the United States is a perfect nullity 
without another law to the same effect by the Con- 
gress of Texas. And if these laws of the two coun- 
tries, taken together, could have any operation or 
validity, it would be because they constitute a com- 
pact or treaty; and does not every body know that it 
is absurd to talk about making a treaty between the 
United States and any foreign power & any other 
authority than that of the President and Senate? 
Reciprocal and conditional acts of legislation (as 
some acts of Congress having reference to commer- 
cial regulations) stand on a very different footing. 
In these cases, we choose to make our legislation 
effective only on the happening of certain events or 
contingencies—as, for example, on some reciprocal 
act by a foreign nation; but all the while the legiala- 
tive power over the subject-matter is ample and 
complete. 

But it is still insisted that Congress hes express 
authority to acquire foreign territory, and even a 
foreign country, under an organized and inde- 
pendent government, and that this authority is given 
in the clause which confers on Congress the power 
to admit new States into the Union. i cannot 
imagine a perversion of a plain provision of the con- 
stitution, the intent and scope of which are perfect. 
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ly obvious, more wild, extraordinary, and reckless 
than this. I must be excused when I say that I re- 
gard this claim of power as the grossest attempt at 
fraud on the constitution that has ever been made. 

Here is an obvious and necessary authority for 
the admission of new States into the Union. In the 
first place, it was an authority for the admission of 
States formed out of the territory included within 
the original boundaries of the United States, as set- 
tled by the treaty of peace of 1783; whether it was 
territory already ceded to the United States by par- 
ticular States, as the territory northwest of the Ohio; 

or territory which should be afterwards ceded, as 
was done by North Carolina and Georgia; or terri- 
tory which should still remain within the jurisdic- 
tion of particular States, as the district of Kentucky, 
claimed by Virginia, and the New Hampshire 
grants, clamed by New York, and out of which the 
States of Kentucky and Vermont were erected and 
brought into the Union, with the consent of Virginia 
and New York respectively, as the constitution ex- 
var provides. 

Such, I say, is this power in the first place. It is 
a power to admit new States—a significant term, 
clearly indicative of the intent—States which should 
grow up on the American soil, by that gradual pro- 
cess of accretion and filling up by American citi- 
zens, on the new lands of the country, which the 
whole country so well understood at the tims, and 
now 80 well understands. And this power of ad- 
mitting new States was made, with deliberate and 
wise intent, broad enough to cover every case which 
could arise within the original limits of the United 
States. But this was not all. 

We have sen that foreign territory might be ac- 
quired by conquest, or by discovery, or by treaty, 
when incident and necessary to the performance of 
any prescribed or admitted duty of the government, 
or the execution of any granted power. And this 
power of admitting new States is found to have been 
made broad enough to cover the cases arising in ref- 
erence to such foreign territory. Under this power, 
our practice shows that new States may be admitted 
into the Union, which may grow up, on this acquired 
territory, into communities of American citizens, by 
that same process of gradual accretion and filling up 
on these new lands to which I have before advert- 
ed. 

Such is this power of admitting new States into 
this Union. And now what is argued, or rather 
what is assumed? Why, that this is an express au- 
thority to the federal government, through the agen- 
cy of Congress, to acquire foreign territory. The 
argument is, that it is first an express authority to 
admit a foreign country and people into this Union 
as a State, as well as to admit new States formed out 
of our own domestic territory. Thus the bounda- 
ries of the republic would be extended by so much; 
and then, if such foreign State have large posses- 
sions of dependent territory, this is an express au- 
thority for acquiring that territory as a condition of 
admitting the State into the Union. 

Sir, this is a matter about which it is difficult to 
argue. It is difficult to argue against a claim of 
right in this government, under the power to admit 
new States into the Union, and, through the agency 

of the legislative department, to ally itself with for- 
eign independent sovereign powers, in such a man- 
ner as to oo them into the Union and into a par- 
ticipation in the affairs of this government and coun- 
try. Itis a claim of power fitter to be rebuked and 
denounced than argued about. A claim of power to 
bring a foreign country and a foreign people into 
this Union as a State, with not one citizen in it who 
can bea citizen of the United States, down, at 
least, to the moment when the act of ad- 
mission is consummated! And a State, therefore, 
which cannot for seven years send a representa- 
tive to this House of Congress, nor for nine years 
send a member to the other branch of the national 
legislature, nor for fourteen years furnish a candi- 
date for the presidency, unless, indeed, by borrow- 
ing and importing citizens for the purpose from 
other and older States! This very difficulty occur- 
red in regard even to the admission of Louisiana as 
a State, formed of territory already acquired, and 
within the limits and jurisdiction of the United 
States. Louisiana was carefully excluded from ad- 
mission as a State until exactly nine years after the 
inhabitants of that country had been received as 
citizens of the United States by the treaty of cession 
of 1803. That treaty bears date the 30th of April, 
1803. The act of Congress for the admssion of 
the State into the Union bears date the 8th of April, 
1812, and the last section of that act expressly de- 
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clares that it shall not take effect and be in force till 
the 30th of Awril, 1812. 

Sir, this claim of power is too gross and mon- 
strous. Have gentlemen reflected that if independ- 
ent Texas may be brought into the Union in this 
way, independent St. Domingo may be brought in 
in the same way? and there are those in this coun- 
try, anda great many of them I am afraid, who 
would rather see St. Domingo made a State of this 
Union to-morrow, than Texas. The independent 
colony of Liberia may be brought in in the same 
way. Independent Turkey may be made a State of 
this Union by the same power which is here pro- 
posed to be employed for the admission of inde- 
pendent Texas. And it must be remembered that 
it seems by no means certain that monarchical or 
despotic forms will constitute an impassable barrier 
to the admission of a foreign State into this Union, 
if itcan be admitted at all. If a State comes in with 
republican forms, or adopts such forms, the United 
States must — them, at the eption and de- 
mand of the State. But, really, if a foreign State 
may be admitted at all, it is not, to my mind, a very 
extravagant thing to expect that the time may come 
when we may find States in this Union with a pop- 
ulation little accustomed to republican usages, and 
with institutions and laws no more in accordance 
with our own than are those of Russia or of China. 
And, indeed, how any man can soberly talk 
about bringing into this confederacy a foreign 
country, existing under an organized and independ- 
ent government, and constituting, by common ac- 
knowledgment, one of the independent nations of 
the earth, and talk of doing this by an act of legisla- 
tion under the power to admit new States into this 
Union, is more than I can understand. 

But some of the friends of this measure, who have 
not beenable yet to make up their minds to embrace 
this bold and novel idea of finding an express power 
in the constitution by which Congress may super- 
sede the treaty-making power, and legislate for a 
country and people without the jurisdiction of the 
United States, as well as within it, have resorted to 
another mode of finding authority for this extraor- 
dinary proceeding. In their view of the case, while 
there is no express power for the admission of a 
foreign State into the Union, or for the acquisition 
of foreign territory, yet the proceeding admits of 
complete justification, on the ground that the power 
proposed to be employed for this purpose is inci- 
dent, that is to say, 1s necessary and proper, to the 
carrying into effect certain granted powers. 

In the first place, these gentlemen discover that 
the acquisition of the territory of Texas, by joint 
resolution or act of Congress, 1s necessary, in order 
to enable Congress to execute the power, finally, 
of admitting Texas, or a part of it, asa State, into 
the Union. 

Here, it will be observed, it is assumed that the 
Texian territory must be brought into the United 
States, and under its jurisdiction, before the power 
to admit a State into the Union out of it can —_ 
to operate—a doctrine quite in the teeth of that 
which other friends of this measure maintain, that 
the power to admit States is identical with the power 
to acquire territory. The whole ground taken here 
is this: that there is an express grant of power to 
Congress to admit new States; but Congress can 
only admit States formed out of territory actually 
within the United States, and Texas is not within 
the United States; therefore, in order to enable Con- 
gress to execute the power of admitting a State, 
formed out of the Texian territory, into the Union, 
it is necessary that Congress should first annex the 
territory to the United States; and this is called the 
exercise of a power “incident” to the power to 
admit new States into this Union. Surely, this 
is a new discovery in the way of incidental powers 
—and by those of the strict construction school, 
too. 

Before this, it has been generally thought, I be- 
lieve, that the incident followed, or attended the 
principal power. But here it is found that the inci- 
dent precedes, and actually creates, the principal 
power. There is no subject-matter for the principal 
ower to operate upon, till the incident has acted. 

he argument concedes that Congress has no power 
to admit a State formed out of foreign territory, and 
yet it is insisted that Congress may help itself to 
this very power by bringing such territory, for this 
very purpose, within the limits of the United 
States ! On the same principle precisely, Congress, 
supposing Congress all the while to possess the 
treaty-making power, might acquire this foreign 
territory, in order to enable it to regulate the com- 
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merce between this country and that, on the foot 
of commerce between the States, instead of that & 
commerce with foreign nations. 

But these same ingenious gentlemen find an ay. 
thority for annexing Texas to the United States }, 
act of Congress, in the power to make war, nt 
much as conquest is incident to war. It is a little 
difficult to see how this argument applies to the ac. 
tual case. Annexation is spepeeel Without con. 
quest, or war, or anything to make a war out of. 
and the question is, by what constitutional authori. 
ty? It seems to be supposed, that because we mig\)t 
go to war with Texas if we chose, without cause 
and, when at war, might conquer and take posses. 
sion of her territory, therefore we have the right to 
acquire the same territory, if we can, by compact 
without war or conquest, inasmuch as, ‘having the 
power to make war, we have the power to do any. 
thing which may tend to prevent it. 

Well, sir, when the case occurs, it will be time 
enough to consider the propostion. When we shall 
declare ourselves ready to go to war with Texas 
without cause, or the shadow or pretence of a cause. 
and solely for the avowed purpose of seizing on her 
territory by conquest, I agree that it will be well 
enough to consider whether it would not be best to 
forego the —— of the war, and take the territory, 
if we can get it, by conquest and purchase. When 
such a thing happens, it will be quite too late to hag- 
gle about the constitution. But such a case has not 

et occurred, and ie little sr to occur, I trust. 

ebody proposes to goto war with Texas, or dreams 
of taking her territory by conquest. There is no 
occasion, therefore, for an attempt to get possession 
of her territory by purchase, in order to prevent a 
war. 

It seems hardly worth while to suggest to genile- 
men who can seriously urge such notions as these 
in regard to the power of Congress over the subject 
in hand, that, aside from all other difficulties, the 
power to declare war, which certainly belongs to 
Congress, by no means carries with it the power to 
make treaties by which war may be prevented: that 
certainly belongs to the President and Senate. 

But, Mr. Chairman, I am admonished that I must 
bring this imperfect argument to a close. 

If anything could add to the force of the demon- 
strative conclusion that the design of annexing Tex- 
as to the United States, so unflinchingly pursued, 
and by such unscrupulous means, can only consum- 
mated by the sacrifice of the constitution, and proba- 
bly of the Union, it would be the consideration of 
the two leading objects proposed m the leadin 
friends of the measure to be attained and receive 
by it. 

‘On of these objects is, to enlarge the area of 
freedom. The other is to enlarge the area of 
slavery. 
Sir, I say not one word about the difficulty which 
some minds must have in making these two things 
consist together; nor do I think it worth while to 
stop to suggest that in the es of independent 
Texas—and independent she will be, if we let her 
alone—both the area of freedom and the area of 
slavery are likely to be about as large, so far as that 
country is concerned, as if it was annexed to the 
United States. 

But I look at these two objects, and especially at 
the last-named of the two—avowed to be, as it un- 
doubtedly is, the grand object proposed to be se- 
cured by annexation—and I ask myself by what 
pretence of constitutional warrant is it that any man 
can propose to employ the powers of this federal 
government for such a purpose? I pass by the trum- 
pery notion about enlarging the area of freedom, as 
a mere phrase, invented to tickle the ears of very 
simple people, and warm up a vulgar support for 
this measure principally in the cooler latitudes. But 
what shall I say of that other object, openly avowed 
in face of the world? ‘This measure (says the Sec- 
retary of State in his official correspondence) is 
made necessary in order to preserve domestic insti- 
tutions.” In other words, this measure is deemed 
necessary in order to promote and advance the pe- 
culiar and special advantage and interests of slavery, 
as it now exists in several of the States of this 
Union; and to this end the powers of this govern- 
ment are invoked. 

Sir, is there any man bold enough to say that 
this federal government was constituted to be cham- 
pion, the active abetter and promoter of the institu- 
tion of slavery? Is there any man bold enough to 
say that the constitution imposes on the government 
the duty, at the call of the slave States of the 
Union, to step forward, and, by an exercise of the 
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most extraordinary stretch of power, push abroad 
and expand the boundaries of the republic, in order 
io enlarge the area of slavery in the United States, 
and to increase the political power of slavery at 
the national capital? No, no, no; a thousand times, 
no. Themeasure of annexation 1s wild, bold, and 
extravagant enough in itself, considered in the light 
of the constitution; but itisa thousand times more 
wild, bold, and extravagant, when taken in con- 
nection with such an object as this, 

Men of the South! Let this institution of slave- 
ry—for God’s sake, let it rest on the basis where 
the constitution has placed it. The North will 
stand,and stand forever, by the compromises of 
the constitution, if only you will allow that consti- 
tution and this Union to stand, and stand together, 
and stand as they are. Depend on it we onc get 
on very well together yet without Texas, but badly 
enough, badly enough, I am very sure of it, if Tex- 
as is to come in to spoil what remains of harmony in 
our family compact. As certain as truth and God 
exist, the admission of Texas into this Union will 
prove, sooner or later, an element of overwhelming 
ruin to the republic. 
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SPEECH OF MR. MILLER, 


OF NEW JERSEY. 


In Senate, February, 25, 1845—Oa the resolution for 
the annexation of Texas. 


The resolution for the annexation of Texas being 
under consideration, Mr. MILLER, of New Jersey, 
rose and said: 


Mr. Presipent: Permit me to return my thanks 
to the Senate for its courtesy last night in not com- 
pelling me to proceed with the debate at the late 
hour at which the senator from Miszissippi [Mr. 
Waker] concluded his speech. I confess that | 
have no great love for a “midnight cry,” even 
against the admission of Texas. The delay may 
also be of some service to the country. If it does 
not defeat the measure altogether, it has at least re- 
tarded its consummation for another day, and per- 
mitted one more sun to rise upon our glorious re- 
public as itis. The constitution is yet unbroken; 
what another day may bring forth we know not, but 
the signs are inauspicious. It is said that the cere- 
mony of annexation is to'take place within twenty- 
four hours. The friends are all ready, each pape 
ed to perform his part—the oracle has spoken from 
the Hermitage. he senator from Pennsylvania 
{[Mr. Bucnanan] has said that the deed must be 
done now; the senator from Maryland [Mr. Mer- 
rick} holds the charmed ring; but who, who, I ask, 
will pronounce upon this unholy, unlawful congres- 
sional union the solemn declaration, ‘‘what God 
hath joined together let no man put asunder?” 

In the name of New Jersey, and by the request of 
her legislature, I protest against this measure. She 
Lelieves that we have no constitutional power to ad- 
mit a foreign State into this Union; and that, if we 
now, by a mere majority in Congress, admit Texas, 
we shall inflict a deep wound upon the constitution, 
commit a flagrant act of injustice to the rights of the 
native-born States of the confederacy, and thus en- 
danger, if not destroy, the peace and durability of 
the Union itself. Some of these results have mani- 
fested themselves even during the discussion of this 
measure. The senator from Ohio, [Mr. ALLEn.] in 
his fervent zeal for the acquisition of foreign States, 
seems to have forgotten the name, location, and his- 
tory of one of the oldest of the domestic States. 

That senator has been lately so much engaged in 
examining the map of Texas, that he has forgotten 
the geography of his own country. Yesterday, 
when he took occasion to reply to some remarks 
made by my colleague, he could not recall the name 
of our Seats, and upon inquiry of gentlemen about 
him for the ‘name of that State lying over there, 
somewhere toward New York,” was told it was 
New Jersey. Now, all this may have ariser from 
a momentary slip of the memory, yet 1 must con- 
fess I was not a little mortified that New Jersey, at 
such a time, and upon a debate like this, should re- 
quire an introduction in the Senate of the United 
States. In this day of progressive democracy, 
when old things are to be done away, when the 
identity of the Union is to be changed for the em- 
pire of the world, it becomes the small States to be 
somewhat jealous, even of their names; and, for 
fear that we may be left behind like rotten boroughs 
in this majestic march after universal dominion, I 
beg leave to remind the senator from Ohio that there 


isa State in this Union called New Jersey. It is 
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situated between the Delaware and Hudson. There, 
in times of old, men fought for liberty, the very 
battle-field of the revolution, where was consum- 
mated that patriotic struggle for independence which 
secured to us that very constitution now about to 
be broken, and perfected that Union now in danger 
of being severed. Ohio should be the last to forget 
New Jersey. That State was first settled by Jer- 
seymen. ‘The first axe that was laid at the root of 
the native forest, where now stands the queen city 
of the West, was wielded by a Jerseyman. Her 
towns and villages are filled with our true-hearted 
sons, who, when the Union is in danger, will turn 
their backs upon Texas, and look with pleasure and 
pride to the green hills of their native State, 

All admit the importance of this measure—that 
deep and lasting results will follow from its adop- 
tion. It will form a new era in our history; the era 
of foreign dominion; the extinction of a sister re- 
public, and the annexation of its territory and peo- 
ple to our government. The right of extending our 
constitution over all the nations of the world; the 
right of aliens to a seat in this chamber, to interfere 
with our laws and institutions; the assumption of 
debts that we never contracted; the extension of 
slavery beyond the present limits of the United 
States; the sanctity of treaties; the disturbance of 
national boundaries; the peace and strength of the 
Union, are all embraced in this measure, and bound 
up, as it were, in a bundle, by the resolutions now 
upon that table. 

This question now comes to us surrounded and 
upheld by almost overpowering influences. ‘Fhe 
present executive, with the influence he still re- 
tains, is frantic in its favor, while the President elect 
is pledged to its support. He was chosen for 
Texas. All that executive patronage can effect is 
atthe service of Texas. Yes, sir, Texian influence 
is now forming our next cabinet; the road to office 
is through Texas. The wise men, not of the East 
alone, but of the North and South, follow the lone 
star. In aid of this comes public opinion, like a 
mighty avalanche, bearing down upon our hopes 
Pe fears; further on may be seen the buzzard 
throng of land-jobbers, scrip-dealers, speculators, 
and adventurers, all eager to secure their prey. 
Over all, and above all these combined powers, pre- 
sides the master spirit, great Jackson himself, urg- 
ing on the trained bands with the cry, now or 
never. 

To attempt resistance to a power so tremendous, 
is like throwing one’s self before the rolling car of 
Juggernaut. But, great as may be the risk, I con- 
sider it the duty of the Senate to resist to the last; 
and if we fall we shall have the consolation of know- 
ing, even in our political death, that we stood by 
the constitution to the last. 

A year ago we met this same question in the 
form of a treaty; we met it manfully, ascertained 
its origin, detected its fraud, denounced its object, 
and, after a full debate, defeated the measure by a 
large majority of the Senate. The country pro- 
nounced that a noble contest in defence of the con- 
stitution and the honor of the Union against execu- 
tive intrigue and influence. The senator from Mis- 
souri [Mr. Benton] was the hero of that campaign. 
Right nobly did he bear himself in the very front 
and thickest of the fight, upholding with his strong 
arm the untarnished glory of his country amidst a 
shower of deadly balls and poisoned arrows. 

If ir. that noble resistance the honorable senator 
(as is said) lost some old friends, I can assure him 
that he won for himself a host of new ones. 

The first campaign being over, and the executive 
finding himself defeated in his favorite measure by 
the constitutional action of the Senate, sets to work 
to devise some means of overcoming our power of 
resistance. In the scheme adopted he has shown 
himself a skilful tactician, a very hero at a siege. 
Finding that no power from without could over- 
come the force within, he adopts a plan to reduce it 
by stratagem—the two-third vote must be got rid 
of, a mere majority can be managed. He makes 
his breach through the House of Representatives; 
he enters through the legislative door, and one- 
third of our power is annihilated by the stratagem 
of converting the treaty into a joint resolution. 

I trust in God that this cunning maneuvre may 
not prove successful—that the Senate will be con- 
sistent and true to itself. 

In addition to the high motives which induced us 
to reject the treaty, we are now called upon to de- 
fend the constitutional rights of the sovereign States 
of the Union. Under circumstances like these, it 
cannot be conceived that the Senate will turn re- 
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creant to itself, by showing the white feather in the 
hour of danger, and yielding to artifice what it de- 
nied to power; tamely submitting to do for the in- 
coming that which is boldly denied to the out-going 
administration. No! I will not harbor such a 
thought. The Senate must remain true to itself, 
true to the constitution, true to the Union. 

However unanimous the friends of annexation 
may be in desiring the accomplishment of their ob- 
ject, it is evident that they are greatly divided as to 
the mode and means of bringing it about. Some are 
of opinion that it should be done by treaty, some 
by legislation, others by a union of both, while a 
large majority think it sheuld be managed any how. 
Now, without spending time to consider these sev- 
eral and somewhat inconsistent plans, | am inclined 
to think the any hows are the better politicians. The 
honorable senator from Pennsylvania, [Mr. Bucita- 
NAN,] belongs (if I understand him correctly) to 
this latter class; he will not stand upon the form and 
the manner, so that the measure be accomplished. 
The senator is right. Boggle about forms, or doubt 
the constitutional right of the measure, and it is in- 
evitably lost. Keeping steadily in view the great 
popular idea that Texas must be ours, that the peo- 
ple have willed it, nay settled it, at the last election, 
and then closing our eyes upon every constitutional 
impediment, there can be no difficulty in taking 
Texas into the Union under the supreme sanction 
of public opinion. This, after all, is but following 
in the wake of progressive democracy. The peo- 
ple are getting tired of this old country of ours with 
its narrow limits, its worn-out lands, where even 
slavery isin danger of expiring for want of new 
cotton fields and sugar plantations to cultivate. 

The area of freedom, too, must be extended; we 
are terribly cramped for the want of space and air. 
Extended, too, only in one direction; the waves of 
democracy are now all setting one way. ‘They are 
now dashing with irresistible power upon our south- 
western border. What shall resist their fury? You 
may set up the constitution as a barrier, and say 
hitherto shalt thou go and no further; here let thy 
proud waves be staid; but I fear, as in the case of 
old King Canute, the waves ef democracy will be 
found as disobedient as the waves of the ocean. 
Yes, sir, if Texas be admitted, it will be by force— 
not force of arms, but by force of public opinion, got 
up for the occasion, annihilating all forms of law and 
all constitutional impediments. 

But to return to the mode and manner of annexa- 
tion now proposed. Itis by joint resolutions, the 
first of which is as follows: 


“Resolved by the Senate and the House of the Representa- 
tives of the United States of America in Congress assem- 
bled, That Congress doth consent that the territory proper- 
ly included within and righfully belonging to the pepabiie 
of Texas, may be erected into a new State, to be calied the 
State of Texas, with a republican form of government, to be 
adopted by the people of said republic, by deputies in con- 
vention assembled, with the consent of the existing govern- 
ment, in order that the same may be admitted as one of the 
States of this Union.” 


. 

I consider this as nothing more nor lesa than a 
proposition of Congress to form a union between 
the United States and the republic of Texas. It is 
made directly to Texas in her sovereign, indepen- 
dent capacity. The conditions are, thatshe shall 
dissolve her present government and erect. herself 
into a new State, with a republican form of govern- 
ment, for the express purpose of being admitted in- 
to this Union. Now, it is apparent upon the very 
face of this resolution that it is something more than 
the admission of a new State or the acquisition of 
territory. It is an act of union between two repub- 
lics—Texas consenting to change her form of gov- 
ernment into what is called a new State, in order to 
accomplish the act. Again, this resolution ad- 
mits thatthe government of Texas cannot form 
the union. The people of Texas are ask- 
ed to give their consent, through a convention to 
be called for that purpose. Why this precaution? 
If the Congress of the United States has the power 
to bind the people of this country to annexation, 
oor may not the Congress of Texas do the same 
with respect to the people of Texas? The constitu- 
tions of the twocountries are similar. Have not 
the people within our Union as much right to say 
who shall be admitted into their family, as the for- 
eigner has to refuse or accept admittance? Ia the 
stranger who knocks at your door to ask no other 
consent but his own for permission to make a part 
of your family? It is admitted that there is no pow- 
er in the government of Texas to transfer and bind 
its people toa union with the people of the United 
States. Where then, I ask, is to be found the pow- 
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erin this government to bind the people of the 
United States toa union with the people of Texas? 
Are the tree people of this republic to be united, for 
all future time, for weal or for wo, to the destinies 
of a foreign country, to pay its debts, to fight its 
battles, to assume all its national and international 
duties and obligations, and to fraternize with the 
manners, customs, and vices of its people at the 
mere discretion of Congress, by a ape resolution 
passed by a mere party majority? Is this the way 
in which republics are to be pulled down and re- 
constructed? the manner in which constitutions are 
to be abrogated and new political unions to be 
formed? Mr. Jefferson doubted the constitutional 
authority to purchase the Territory of Louisiana. 
Timid politician ! no longer worthy to be called the 
great apostie of democracy! The disciples have 
grown wiser than their master, and better under- 
stand the law. They have discovered a clear au- 
thority in our constitution not only to purchase ad- 
joining territory but to annex all the nations of the 
earth to our Union, and convert a world of aliens 
into cilizens by a joint resolution of Congress. 

But I will not dwell upon this part of the subject, 
as | have on a former occasion expressed my opin- 
ion at large that there is no power under our consti- 
tution, either by treaty or by legislation, to admita 
foreign country into the Union. I still believe that 
this transcendent power is in the hands of the peo- 
ple, never surrendered by them to their representa- 
tives, legislative or executive. Whenever the peo- 
a think proper to change the Union, and to en- 
arge the areaof our constitution, so as to embrace 
any or all the nations of the world, they, and they 
alone, have the power to accomplish it. 

W hether this power exist at all in the constitu- 
tion, is not now the question. The friendsof an- 
nexation affirm the existence of the power. They 
have sought to exercise it two ways—first by treaty 
and now by legislation. The precise question now 
is, whether this power belongs to the executive or 
to the legislative branch of the government. All 
admit that it cannot be exercised by both. What- 
ever name or form may be given to this proceeding, 
itis, in substance and in fact, atreaty. It is an 
agreement between two sovereign powers—between 
the government of the United States and the repub- 
lic of Texas. ‘The proposition on our part is made 
directly to the sovereign authority of Texas—agree- 
ing, on our part, that, if she will surrender that sov- 
ereignty, dissolve her present form of government, 
and convert herseif into a new State, we will admit 
her into the Union upon certain specified conditions. 
If the government of Texas accept this proposition, 
and comply with the conditions, the agreement or 
treaty is executed in form between the two sov- 
ereign powers. Now, the question arises, can Con- 
gress, acting in its legislative capacity, make an 
agreement like this? 

The senator from Mississippi [Mr. Waker] 
says it is nof a treaty; and, to prove his assertion, he 
gives a definition of a treaty, which is, I must say, 
altogether new tome. A treaty he defines as “an 
instrument in writing, signed and sealed with the 
accustomed formalities.”” This sounds very much 
like the old common-law definition of a deed. It is 
broad enough to embrace every indenture, whether 
executed by individuals or by nations. I admit 
that this resolution has not the form of a treaty; 
neither }s it executed by the parties who are au- 
thorized to make treaties; but does this change the 
nature of the transaction? If the subject-matier be- 


long to the treaty-making power, it cannot be trans- | 


ferred to the legislative power, by merely changing 
its form. By the same process we may assume 
jurisdiction over all the o! jects of the treaty-making 
power. Congress may make peace and contract 
foreign alliances by a joint resolution, and the sena- 
tor from Mississippi would justify the assumption 
upon the ground that it was 1>* done in writing, 
signed and sealed. 

It is much easier to assume power than to exer- 
cise it after it is acquired. We have undertaken to 
treat with Texas in our legislative capacity, but how 
are we toaporoach her? Our jurisdiction is con- 
fined to this country; we have no extra territorial 
power. Congress cannot go to Texas, neither can 
the Congress of Texas come tous. We may each 
resolve, and re-resolve, within our respective juris- 
dictions, for annexation. We may go down to the 
Sabine, beat our breasts, and declare, in the 
name of liberty and of Congress, that we de- 
sire the connection; but there is the limit of our 
jurisdiction—that wall of separation, which can only 
be surmounted by the power which has authority, 
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under the law of nations, to bind both countries at 
once in a solemn compact or treaty. 

Again, Congress has no power to pledge the faith 
of the nation to an agreement of this kind. It is 
merely a legislative act, subject to be repealed by the 
next Congress, and repealed too without the consent 
of the other contracting party, and without any 
means of redress on the part of Texas. Not so 
with a treaty. It, when made, becomes the su- 
preme law of both countries, is subject to the law 
of nations, and may be enforced by either party un- 
der the high sanctions of those laws. 

The withdrawal of this measure from the execu- 
tive to the legislative branch of the government, is 
nothing less than an attempt to break down the con- 
stitutional right ef the Senate over the subject of 
treaties. This is a right too important to be trifled 
with, to be shifted about like juggler’s balls. It was 
oop in the hands of the Senate because in that 

ody are represented the States of this Union. It is 
in fact a State right. In the Senate all the States 
meet upon a basis of perfect equality: here the State 
of New York has no more pewer than the State of 
Delaware. Under a treaty, Texas cannot be annex- 
ed unless it be by the consent of two-thirds of the 
States of the Union; but, as a legislative act, the 
mere majority of a quorum may pass the law. As 
on the passage of these resolutions through the 
House of Representatives, there were 199 members 
voting; one hundred of these make a majority. Now, 
New York, Pennsylvania, Virginia, and Ohio, four 
States, can cast 94 votes—lacking only six votes to 

ss the bill. Yet, as a treaty to be ratified in the 

enate, these States can give no more votes than 

Rhode Island, New Jersey, Delaware, and Con- 
necticut. 

The senator from South Carolina [Mr. McDur- 
Fie} says there is very little difference, after all, be- 
tween the two-third and the majority principle— 
only four senators; ‘‘and what are four senators 
worth? They may be easily bought up at any time 
by executive patronage.”” I have but little knowl- 
edge of the saleability of senators, or of the state 
of the market at present; yet I have no doubt that, 
if this measure required four more votes, instead of 
one, to carry it, Texas would not be annexed at 
this session. But I will tell the senator what is the 
constitutional value of four senators. They are the 
value of two sovereign States; and, though two sen- 
ators fram the smallest State in the Union may not 
have any more body and brains than any two rep- 
resentatives from New York, yet upon this question 
they are equal to the thirty-four representatives 
from that State in the other House. 

We of the small States are now asked to yield 
our equality. We recollect too well the history of 
this feature in our constitution—the difficulties, the 
exertions, and sacrifices attending its acquisition—to 
yield it on such an occasion as this. 

It was on this very question—the equality of the 
States in the Senate—that the convention of 1787 
well nigh dissolved without accomplishing their im- 

rtant work; the large States contending for a ma- 
jority of representatives in both branches of Con- 
gress, while the small States, with unyielding firm- 
ness, demanded an equality in one branch at least. 
Then it was that Mr. Dickinson of Delaware, said 
to Mr. Madison “that the smaller States would 
sooner submit to a foreign power than submit to be 
deprived in both branches of the legislature of an 
equality of suffrage, and thus be thrown under the 
domination of the large States.” 

To such an extreme point was this question push- 
ed, that the proceedings of the convention were 
brought to a stand, and the hearts of its patriotic 
members filled with hopeless despondency. It was 
upon this question, and at this moment of gloom, 
that Franklin, the patriot and philosopher, acknowl- 
edging that human wisdom was exhausted, said 
that the difficulties by which they were surrounded 
could only be overcome by asking, in humble 
prayer, wisdom from Heaven. The difficulty was 
finally settled by yielding to the smaller States the 
right of equality in the Senate. This right, 0 ac- 
quired, the weaker States of thie Union should ever 
cherish and defend. 

In times past we have heard much about State 
rights; most of them were imaginary or constructive; 
but now we have a real, a constitutional State right 
to defend, one which our patriot fathers contended 
for to the last. Weare now asked to relinquish 
that right, to yield the equality of sovereign States, 
to surrender the executive power of the Senate; and 
to whom, and for what? To a party majority in 
Congress for the annexation of a foreign State, 
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But there are other objections attending this con. 
prowen compact which I have some curiosity tg 
ear answered by its friends. One of the conditions 
named in these resolutions is, that the new constity. 
tion to be formed by the people of Texas “shall he 
transmitted to the President of the United States, to 
be laid before Congress for its’ final action on or be. 
fore the Ist day of Junuary, 1846.” Now it is 
impossible for Texas to comply with this condi. 
tion, without a palpable violation of her present con. 
—. aoe as . 
at constitution directs the mode and manner j 
which it may be altered or amended. The coed. 
ment must first be proposed in the House of Repre. 
sentatives or Senate, and, if agreed to by a majority 
of members, to be entered on the journal, then re. 
ferred to the next Congress, and published for three 
months prior to the election. If the next Congress 
shall agree to the propoaition by a vote of two. 
thirds of all the members chosen to each House 
then it may be submitted to the people. ; 
The Congress of Texas is chosen annually, and 
meets on the. first Monday of September. This 
proposition of ours cannot, therefore, be submitted 
to the Texian Congress until the first of September 
next. It must then be postponed until anew Con- 
gress be elected, and after that be submitted to the 
people. Thus it will take at least eighteen months 
or two years before Texas can lawfully present 
herself for annexation. Now, I would respectfully 
ask of senators on the other side whether they in- 
tend to establish the principle that a written consti- 
tution may be altered in any other way than in that 
provided for in the instrument itself? That a mere 
majority of the people may meet without authority 
of law any where, and at any time, and abolish one 
constitution and establish another? If they do not 
intend to sanction this principle, why send a prop- 
osition to Texas which must inevitably lead to 
these results? But, again, suppose the Texain its 
Congress, sympathizing in our eager zeal for an- wit 
nexation, should disregard the requirements of 

























ent ¢ 
their constitution, and, at a special session call- tion 
ed for the purpose, pass a law at once fora greg 
convention to form a new constitution: should be 
the President, believing the law unconstitution- wit 
al, a his veto upon it, and the Congress, never- erci 
theless, influenced by public opinion, pass it bya the 
two-third vote? Now, under this state of things, erel 
imagine the executive, with a minority of the people an 
concurring, should believe that the whole proceedi as § 
is unconstitutional and void, and should determine 200 
to stand by the constitution of Texas as it is, and st 
resist annexation: what, I ask, under these circum- all 
stances, would become of our congressional com- fo 
pact, your legislative treaty? Could we enforce it? W 
and how? By declaring the executive, and the mi- di 
nority acting with him, to be revolutionists and trai- leg 
tors? No, sir; they would have done nothing more y 
than they had sworn to do—to support the consti- tr 
tution of their country; the revolutionists would be to 
on the other side. 8 
But all difficulties are to be overcome by the dis- a 
covery of a new power in our constitution, or rather pl 
a new construction of an old power—the power t 


= to Congress to admit new States into this 
nion. The senator from Mississippi [Mr. Watk- 
ER] is entitled to the honor of this discovery. His 
right to this honor is prior to that claimed by Mr. 
Tyler: to him, therefore, we must look for the au- 
thority in support of this new theory. 

I was anxious to know by what logic, precedents, 
or analogies, that senator had been led to the conclu- 
sion that Congress had the power to pass laws which 
were intended to operate beyond the limits of the 
United States, upon the people and territory of a for- 
eign country. t night that senator favored ua 
with his precedents and analogies. These were the 
laws of Congress authorizing the Postmaster Gen- 
eral to purchase post office stamps in England; “for 
the exchange of books with foreign governments;” 
“for lating international copy right.” These, 
with yee laws of a similar character, constitute the 
authorities to justify Congress in legislating for the 
acquisition of nations and empires. Congress may 
purchase a post office stamp costing sixpence; ergo, 
she may contract for Texas. We may exchange a 
volume of our laws for a volume of the acts of Par- 
liament; therefore, we may drive a bargain for the 
purchase of England herself. It is a saying with 
the profession that authority can be found in the 
books for any case. This case will prove an ex- 
ception to the rule. It is swi generis; so bold and so 
novel that even the industry and ingenuity of the 
senator from Mississippi may be excused for not 
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gnding a precedent. Neither of the laws referred to 

have an extra territorial operation: they do not in 

the least affect either the people or the territory of a 

foreign country. 

To return to the power of Congress to admit new 

states. The words ef the constitution are: ‘New 
States oy be admitted by Congress into this 
Union.” hat is here meant by new States? The 
obyious-meaning is, States to be formed after the 
adoption of the constitution; but where, and by 
whom, are these States to be formed? Within the 
Union or without it? By our own citizens or by 
foreigners? The advocates of this measure say that 
this power is not to be confined to the territories of the 
Union, and to the people of the Union, but that the 
world is open to its operations; thus making this 
clause of the constitution a door through which all 
nations and tribes (clean and unclean) may be ad- 
mitted into our political ark at the discretion of Con- 
gress. Without going into the history of the con- 
stitution, or resorting to the opinions of its fathers, 
it appears to me that the question can be settled by 
considering the nature of the constitution, the limited 
character of that power of Congress now sought to 
be enlarged, and the manner in which that power 
has been exercised by our government since the 
adoption of the constitution. Our constitution was 
not made for the world at large. Its great object 
was the establishment of fundamental laws for the 
government and protection of the people and terri- 
tory of the United States. The constitution, in 
fact, formed a nation of one people with fixed bound- 
aries, giving to it name, capacity, and identity. ‘To 
extend this constitution to other countries, to Eng- 
land or to France, will be to make a new nation, 
composed of other people, and differing in character 
and in identity. 

The power invoked from the constitution for this 
herculean task is the legislative power, which, from 
its very nature, must have its beginning and end 
within the country; possessing no capacity, inher- 
ent or derived, to go beyond our territorial jurisdic- 
tion. And yet this power is now selected as the 
great lever by which the nations of the world are to 
be raised from their old foundations and placed 
within our Union. If foreign authority is to be ex- 
ercised too in the face of the fact that there is within 
the country sufficient subject-matter for its full ex- 
ercise, we have two of our own Territories, Florida 
and lowa, now knocking at the door for admission 
as States. Other Territories are organized and will 
soon be ready for admission. That vast domain 
stretching from the Mississippi to the Pacific, (and 
all our own,) is still to be settled by our people, 
formed into ‘ferritories and organized into States. 
With this wide and unoccupied domestic field lying 
directly before us, and affording full scope for the 
legitimate exercise of this power for one hundred 
years to come, we are called upon to leave the coun- 
try in search of new ‘objects of legislation, and 
to exercise the power inthe admission of foreign 
States. All this, too, isto be done under a new 
and mere verbal construction of the constitution, a 
play upon the words ‘“‘new States.” We are told 
that the grant is general, not confined to the Union, 
and broad enough to include fureign as well as do- 
mestic States. Fics leave to put to the advocates 
of this construction a case in law. Suppose a man 
owning a farm of one thousand acres, one-half im- 
proved and fenced off into what we call fields, and 
the other half unimproved, should appoint an agent 
to take charge of his farm with these powers; that 
new fields may be admitted by the agent into the 
farm, but no new field shall be formed or created 
within any other field. Now, suppose the agent, 
not liking the labor of clearing the wild land within 
the limits of the farm, and wishing to oblige -a 
neighbor who owned a cleared field adjoining, should 
purchace or lease this foreign field, bring it into the 
farm, and call upon the principal to stand by the 
bargain: could be sustain himself upon your ver- 

al construction, that the words were broad enough 

to include all descriptions of fields, foreign as well 
as domestic? 
_ In all questions of construction of power granted, 
itis Important to inquire whether the power in 
question has been exercised before, and in what 
manner? 

_ The power in question has frequently been exer- 
cised by Congress during the last fifty years. Under 
it thirteen new States have been added to the Union. 
All these have been domestic States; formed upon 
our territory, and by citizens of the United States. 
{have examined the laws under which these 


States were organized, tracing them through their 
(23 ) 
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territorial existence up to their admission into the 
Union. These laws give the true construction to 
the power of Congress over new States. They 
show that this power is not merely confied to the 
act of admission, but is also extended to the organi- 
zation of States. In every case, from the admission 
of Kentucky in 1791, to that of Michigan, the State 
has been organized under a law of Congress, au- 
thorizing the people of the country to hold a con- 
vention for the adoption of a State constitution, pre- 
scribing the qualifications of voters, and in every 
case confining the right of suffrage to citizens of the 
United States resident in the territory. Louisiana 
was made partof our territory by treaty, but she 
remained under territorial government until 1812, 
when by a law of Congress she was organized into 
a State and admitted into the Union. In the forma- 
tion of her State constitution the right of suffrage 
was also confined to citizens of the United States, 

So it appears that, in all our past history, no new 
State has been admitted into the Union that was not 
formed by citizens of the United States. But how 
will it be with this new State of Texas? We have 
no authority over her till after her State constitution 
is made and brought here. It will be formed under 
the laws of the republic of Texas. No one can vote 
for its adoption but citizens of Texas, aliens to this 
government. A citizen of the United States cannot 
vote there unless he first renounce his own country, 
and takc the oath of allegiance to Texas. To what 
a strange result has this proceeding brought us! 
Heretofore we have permitted none but citizens to 
vote upon the adoption of the constitution of a new 
State; and now we declare that none but aliens shall 
be entitled to the franchise. 

Again: in the case of domestic States, the people 
and territory out of which the new State is to be 
formed are within the jurisdiction and under the 
control of the government of the United States, be- 
fore they are admitted into the Union as a State. 
They are the infants of our republican family, un- 
der our guardian care and protection, to be nurtured 
in their infancy, trained in their youth, and admitted 
to their equal rights in manhood. But when they 
shall Le admitted to these rights depends upon the 
sound discretion of Congress. They may forma 
State constitution, and come to us and ask for ad- 
mission; but if refused they return to their territo- 
rial existence, still subject to the laws and govern- 
ment of the Union. But this will not be the case 
with a foreign State. If Texas present her constitu- 
tion and we refuse to admit her as a State, she will 
fall back upon her sovereignty, provided she can 
find it. Atall events she will not remain a territory 
of ours. There is nothing in this congressional 
treaty providing for that contingency. We are 
about to depart from a construction of a power of 
Congress, which has been settled by fifty years’ 
uniform action of the government, and to adopta 
new constitution for a specific case. I do not like 
these experiments an the constitution: they lead 
to issues to be feared. 


“Things done well, 
And with care, exempt themselves from fear; 
Things done without ezample, in their issue 
Are to be feared Have you a precedent 
lor this commission! | beiieve not any; 
We must not rend our subjects from our laws 
And stick them in our will.” 


By confining the exercise of this power within its 
legitimate sphere, to the erection of domestic States, 
we have nothing to fear. Thus limited, it has been 
the means of greatly advancing the strength and 
increasing the magnitude of the country; keeping 
pace with the gradual advancement of population, 
civilization and law, the area of our liberty has been 
extended, without interfering with the political 
rights of other nations. ‘Thirteen new Suites, now 
teeming with population, have been formed out 
of the wilderness. In this glorious march of inde- 
pendent civilized communities, regularly advancing 
through their various but natural grades of political 
existence, sprung from one common ancestry, and 
protected by the same paternal government, how 
efficiently, and how harmoniously, is this control- 
ing power of Congress exerted? 

Mester led the way; she was admitted into the 
Union on the 4th day of February, 1791. In the 
act of admission she is called, in the language of the 
constitution, “a new State.” Here, in the first ex- 
ercise of this power by Congress, we have a living 
construction of the term new State—new, as com- 
pared with the old States—new in her existence, 
new in her energies and in her hopes. With all the 


freshness and vigor of youth, Kentucky sprang di- 
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rectly from the bosom of old Virginia, fully trained 
and educated for independence. Her subsequent 
history is worthy of her origin. The first-born of 
our western family of States, bold, patriotic, and 
liberal, she presents a brightexample to her younger 
sisters, and perpetuates the glory of her progenitor, 
by becoming, in her generation, the fruitful mother 
of States, statesmen, orators, and heroes. 

After having for fifty years confined the exercise 
of this power within the country, and with abun- 
dant space for its operation within our borders or 
fifty years tocome, why should we now extend it to 
foreign lands, and erect temples of liberty for other 
nations? Let us rather finish our own national ed- 
ifice, as commenced, carrying out the plan of the 
master builders; extending its majestic arch, year 
after year, as the area of population advances, until 
its broad span shall stretch from the Atlantic to the 
Pacific, supported by our domestic State institutions 
alone, the polished columns formed of the native 
marble. ‘This is our great work to perform; let us 
but accomplish this, and nations of freeman, for gen- 
erations to come, will worship beneath the broad 
dome of this our temple of liberty, with one polit- 
ical faith, and one national honor. 

Under this newly-discovered power of Congress, 
we are about to establish a new sytem of national 
policy—a system of foreign dominion for the mere 
sake of dominion. Hitherto our policy has been 
of a peaceful and domestic character, maintaining 
strict neutrality with other nations. We have di- 
rected all our national energies to the defence and 
improvement of our territory and people. Wars 
we have had, but they have been wars waged in de- 
fence of our national rights. Foreign territory has 
also been acquired, but the acquisition was made for 
the sole purpose of protecting and improving what 
we had. Possessing a new and almost boundless 
country, abounding in natural wealth, sufficient for 
the full employment of our natural resources for 
generations to come, it has been our policy as_ well 
as our glory to manifest to the world that a free 
people may, without resorting to foreign conquest, 
but within their own territory ander the peaceful in- 
fluences of industry, enterprise, and liberty, advance 
to the very highest degree of national wealth, 
strength, and glory. We are now about to change 
our policy. Our eagle, hitherto confined to his na- 
tive forests, is to be unleashed, to soar away te 
foreign lands; let him once dip his beak in the blood 
of conquest, he will become as insatiable as the vul- 
ture. Who or what can stay an ambitious nation, 
when in full march to foreign dominion? Texas is 
the first step in this march, the mere camp-ground of 
the advancing army. The public mind is filled 
with magnificent i of national aggrandize- 
ment. The senator from Pennsylvania points to 
Cuba, and expresses a hope that she may be the 
next subject of enneuaaleas, And California ie al- 
ready more than half conquered by our adventurous 
emigrant citizens. Weare told that the Union is 
not broad enough for the full development of the 
energies and enterprise of our advancing popula- 
tion; that our commerce is cramped, our agricul- 
ture and manufactures are confined within too nar- 
row limits; that it is necessary to our safety, that all 
adjoining republics should be purchased or con- 
quered, in order to extend the area of our freedom. 
Now, what is the meaning of this? what but the 
cravings of ambition, the catch-words of conquest, 
the apologies for usurpation? It is the same evil 
spirit which sent the nations of the Old World 
rolling backward and. forward, like the destruc- 
tive waves of a_ troubled ocean—the same 
that precipited France over the Alps to give 
French liberty to lialy; that sent the citizen 
soldiers into Spain, Austria, Poland, and finally to 
Russia. But what was the result of this gigantic 
expansion of a nation’s area? What but as violent 
a collapse almost unto death, reviving again only 
when restored to her legitimate limits under a peace- 
ful domestic policy? Here permit me to relate a 
beautiful legend of Nepoleon and his conquests: 


“It was midnight; Bonaparte’s camp rested on Mount 
Tabor, when an old man, known by the name of I Homme 
Rouge, and supposed by the soldiers to be the evil genius 
of Napoleon, was seento enter the general’s tent; the old 
grenadier approached the entrance and heard two persons 
speaking. ‘Art thou here? said Bonaparte, ‘I scarce expect- 
ed to see thee so far from France.’ e 

‘+A jas!’ said the other with a deep sigh, ‘what lend is 
now opeu to me, or whither shall I fly te? | took age 
in Brussels—-well, what should | see one morning but the 
tall shakos of your grenadiers pom, Bs the steep street. 
I ded to Holland—you were there the day after, Come, 
thought I, he’s moving northwards, I'll try the the other ex- 
tweme; so I started for the Swiss, Sacre bleu! the roll of 
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yew coufounded drums resounded through every valley. || in its policy which must weaken, if not ultimately 


reached the banks of the Po—your troops were there the 
sameevening. | pushed for Rome—they were preparing 
rome quarters, which you occupied that night. Away then 

start once more; ! cross mountains, and rivers, and seas, 
and gain the desert at last. I thank 7 fortune that there 
are a thousand leagues between us, and here you are now. 
bor pity’s sake, show me on that map of the world one little 
spot you don’t want to conquer, and let me live there in 
peace, end be sure never to mect you more.’ 

“Bonaparte did not speak forsome minutes. At length he 
enid: “There, you see that island in the great sea, with 
nothing near it—thou may’st go there.’ 

* ‘How is it called?” said l'Homme Rouge. 

“St. Helena,’ said the General. ‘it is not very large, but 
I promise thee to be undisturbed there.’ 

«You'll never come there, then? Is that a pledge”? 

“Never: I promise it. Atleast, if 1 do, thou shalt be the 
master, and | the slave.’ ” 


Napoleon went to St. Helena, and died a slave! 
Such will ever be the result of inordinate ambition, 
when indulged by nations, or by individuals. 

This measure will also introduce a new system of 
naturalization. Heretofore foreigners have been a4- 
mitted to the rights of citizens under a system of 
probation. The alien was compelled to serve an 
apprenticeship before he was intrusted with the du- 
ties of a master. It has been considered a personal 
privilege, to be obtained upon the individual charac- 
ter and oath of the applicant. We are now about 
to dispense with all these qualifications. A whole 
community of aliens, composed of every description 
of people, from the renegades of this country, 
through all the grades of the Mexican race down to 
the Zamboes, (offspring of negroes and Indians,) 
are to be admitted at once, without probation or 
without the oath of allegiance. A kind of political 
millennium this, in which a nation is to be born to 
usin a day. 


gut this is not all. These resolutions grant to 
aliens political and official prerogatives which, by 
our constitution, are especially secured to the native 
citizen, or to be adopted after a certain number of 
years of citizenship. No senator has ever been ad- 
mitted on this floor without these qualifications. 
Admit Texas asa State, and she will be represented 
by two senators who cannot possess the qualifica- 
tions required by the constitution. 


What effect this experiment may have upon the 
constitutional rights of the native States, upon the 
laws and policy of the country, time alone can prove. 
There is nothing, however, so well calculated to dis- 
turb the peace and harmony of a free people as the 
introduction of foreigners into their national coun- 
cils. We may safely admit individual aliens to the 
blessings of our free institutions; but to admit them 
as States, to make them our legislators, and intrust 
them with the high destinies of our country, would 
be to transfer the inheritance of our fathers into the 
hands of strangers. No nation can sustain its do- 
mestic institutions or perpetuate its peculiar charac- 
ter under this system of amalgamation. History is 
full of warning upon this subject. Rome had her 
system of annexation. She annexed province after 
province, nation after nation, adopting their citizens 
as her own; until at last the citizens by adoption 
outnumbered the citizens by birth, and the old Ro- 
man became a strangerin Rome. The identity of 
his country was lost in universal dominion. There 
was a time when the mere name of Roman citizen 
made the centurion tremble in the presence of his 
prisoner. But we are told that, during the decline 
and fall of the Roman empire, a wealthy adopted 
citizen amused himself in the streets of Rome by 
flogging the natives, while his slaves followed after 
and settled the damage by a few pieces of silver. 

The effect of this measure upon the Union is wor- 
thy of our most anxious consideration. IT am no 
alarmist, and do not indulge in gloomy forebodings 
as to the dissolution of our glorious Union. I am 
for the Union, with or without Texas. Yet no one, 
jtappears to me, can view this subject in all its bear- 
ings without perceiving that it must disturb the har- 
mony of the States, and weaken the ties which now 
bind us together as one people. There is no doubt 
that a large portion (I believe the majority of the 
people) are opposed to annexation in any way. 
I'hey conscientiously believe that there is no power 
under our constitution to authorize the act. 
Yet they would quietly submit to annexa- 
tion if two-thirds of the States, by their 
representatives in the Senate, agree to the 
measure; but to force it upon them in a mode which 
they believe unconstitutional, by a mere party ma- 
jority in Congress, for sectional advan , or for 
political objects, will neither command their confi- 
dence nor eecure their obedience. But, if the whole 
pountry should sybmit to the measure, there is that 
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| destroy, the Union. 
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It is impossible to annex for- 

eign State after foreign State, to admit stranger after 
stranger into our fraternity, and still maintain the 
union and harmony of the original family. Liberty 
may be expanded into licentiousness, and the 
Union may be so extended, till by its general and 
ill-assorted fraternity it becomes disunion itself. 
Even the sun does not shine upon all the world at 
ouce; neither has our political sun the power of 
blessing all the nations of the earth with its light 
and heat. Within its own peculiar sphere our po- 
litical luminary, the constitution, will ever maintain 
the order and harmony of the glorious constellations 
which belong to the system; but introduce a strange 
planet, a lone star brought from a distant part of the 
firmament, and all will be discord and confusion. 
I entertain no fears of disunion from any States 
formed on our own territory and by our own citi- 
zens. Bound together by the strong ties of kindred 
and blood, tracing their lineage from son to father, 
from generation to generation, back to the very 
graves of patriarches of the revolution, our people 
will suffer much, will endure all, for the peace and 
honor of the family.  Jealousies there may be, 
hard words and mortal threats may be exchanged; 
but, sir, when the article of dissolution comes, when 
the question is which sister shall strike the deadly 
blow, the heart of that sister will fail, because she 
bears the heart of a sister. When disunion does 
come, it will be the work ofan alien, a foreign 
State, a stranger unlawfully introduced into our 
domestic temple, and there warmed into life and 
venom. 

This ineasure forces upon our consideration an- 
other question of deep and exciting interest—one 
which I do not like to hear agitated on this floor; I 
refer to the question of slavery. The effect of the 
annexation of ‘Texas upon the institution of slavery 
is presented in two points of view, and directly op- 
posite to each other. The immediate advocates «f 
annexation say that it will strengthen and perpetu- 
ate these institutions. With them the great object 
and design of this measure is to open a new coun- 
try for the employment of slave labor; to increase 
the value of slaves by opening a new market in 
Texas, and to add political strength to the institu- 
tion at home by bringing more slave States into the 
Union. 

The Secretary of State goes still further. In sev- 
eral late State papers from that functionary he not 
only avoavs these objects, but, advancing to higher 
grounds, maintains that the institution of slavery is 
a National blessing; that it is entitled to the fostering 
care and protection of the general government as one 
of the chief sources of national prosperity, and 
therefore it is our duty to cherish and extend its in- 
fluence; nay, sir, in his zeal for this favorite policy, 
he has invoked other nations to unite with us in 
solemn league to sustain a system of national 
wealth and national power, founded upon perpetual 
slavery. 

The friends of annexation at the North present to 
usa very dissimilar view of the effect of this meas- 
ure upon slavery. They tell us that they are op- 
posed to slavery; that it is a national evil, only to be 
endured under the restraints of the constitution, and 
that they adopted this measure as a means of driv- 
ing the evil further from them at present, and of final- 
ly extirpating it altogether fromthe country. The 
senater from Pennsylvania [Mr. Bucitanan] be- 
longs to this latter class. ‘That senator, in his 
speech delivered a few days since, said: 

“Tam not friendly to slavery in the abstract; and | look to 
Texas asthe probable means of relieving the Union from 
slavery at some distant day. 

“The counsels of the Almighty are never rash. A thou- 
sand yeers are to him but as oneday. ‘The past, the present, 
and the future, are all before him. He operates great changes 
in the moral world by gradual means. May not the admis- 
sion of Texas graduaily draw our slave population from the 
centre to the southern extremity of our Union, and eventu- 
ally may they not pass the Del Noite and be incorporated 
with a race where the distinctions of color are unknown, 
and where they may enjoy their freedom without that taint 
of degradation which they must ever experience among the 
Anglo-American race?" 

If I correctly understand the se:.>‘vr'’s plan for 
the abolition of slavery, it is by means of what may 
be called the draining system. Texas is to be the 
last grand reservoir into which each State will pour 
its stream of surplus slavery. The negro, through 
a thousand years of servile pilgrimage from genera- 
tion to generation, is to drag his weary way from 
the Delaware to the Del Norte, exhausting, in his 

inful march, every field of labor by the sweat of 
uis brow, until the who!e race shall be congregated 
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Senate, 
in one dark mass of worn out, profitless slave); i. 
° a, be. 

neath the sunny skies of Texas. Then and there 
to terminate the long and wearied march of slavery. 
The wilderness is passed; and from Pisgah’s top iP, 
senator, in prophetic vision, beholds the trikes 
make their exodus over Jordan into the promised 
land of Mexico—‘there (as the senator tells ys) to 
enjoy their freedom without that taint of degrada. 
tion which they must ever experience aniong the 
Anglo-American race.” 

hat may be the destiny of our slave institutions 
or even of the country itself, ina thousand yea,. 
to come, is not for short-sighted morials to predict: 
but I cannot conceive how we are to get rid of 
slavery through the process of annexing foreign 
slave States to the Union, by opening new and 
more profitable fields for its employment. Our 
slaves, I have no doubt, will pass into Mexico as 
they have passed into ‘Texas; but they will go jn 
company with their masters, the Anglo-American 
race, forming new slave States, hereafter to be ad- 
mitted into the Union under the precedent we are 
now about to establish. If this country is to bo 
drained of slavery, it must be by opening channels 
ina different direction from that of New Spaip. 
The deep and bloody stream of slavery, which had 
its source in Africa, and for years poured its bitter 
waters over our land, has, thank God, ceased ig 
flow, but its stagnant waters are still amongst ys 
still taint our political atmosphere. Let the stream 
be turned back to its fountain—the emancipated 
slave restored to his fatherland. This glorious work 
can be consummated in less than a thousand years, 
and without interfering with any constitutional, po- 
litical, or individual rights. 

The senator from Maryland, [Mr. Mernicr} in 
his desire to represent the feelings and interests of 
that State upon this subject, complains that we of 
the North desire to abridge the rights of the slaye 
States; not, as I understand him, by our interference 
for abolition, but by denying to them the right of 
ridding themselves of slavery by sale and tran: 

ortauon. And he asks whether the people of 

Maryland are to be forever cursed with the evi! of a 
surplus slave population, without stopping to in- 
quire whether the people of Maryland desire the 
annexation of Texas for the purpose of acquiring 
a market for their surplus slaves. I deny that the 
people of the North, in their opposition to this 
measure, interfere in the least with the rights of the 
southern States. 

Slavery as it exists in every State of this Union 
isa State institution, to be regulated, continued, or 
abolished at the will and pleasure of the people of 
the State. Whether it be a blessing ora curse is 
no concern of the general government. Upon this 
ee I adopt the policy of my own State. New 
Jersey was a slave State until the year 1820; slaves 
were found in almost every family within her bor- 
ders. We controlled this institution by our own 
laws and in our own Way; we suffered no State, no 
society, or individual, to interfere with our policy; 
and when we determined to abolish it, we did not 
ask the general government to purchase a foreign 
territory where we might sell our profitless slaves; 
neither did we permit them to be transferred toa 
sister State; but within the State, and by its own in- 
dependent action, to our own odvantage or disad- 
vantage, we have abolished slavery forever. When, 
therefore, we object to the acquisition of foreign ter- 
ritory for the purpose of extending slavery, we in- 
terfere with no domestic State right; we leave that 
right as itis, to its full enjoyment within the limits 
prescribed by the constitution; but, on the contrary, 
the friends of annexation are themselves interfering 
with this State right. They seck to bring this ques- 
tion under the control of the national government; 
and ask its power to be exerted to extend the moral 
and political influence of slavery beyond the preset 
limits of the country, and for the purpose of giving 
to these influences a preponderating contro! over the 
free States of the Union. It is the rights of the free 
States that are to be interfered with. Within the 
limits of our common country the free North will 
ever stand firmly and faithfully upon the compro- 
mises of the constitution, seeking its only advantage 
in the enterprise and free labor of its citizens. But, 
when you ask us to extend these compromises be- 
yond the limits of the country, for the purpose, 23 
we believe, of overcoming our legitimate and natural 


— 


advantages, you ask that te which no free Siate of 


the North ought to submit. 
Under the view which I have taken of this sul- 


ject, I will not spend a moment's time in consider- 


ing the advantages which it is said will :esult from 
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the annexation of Texas. Believing the measure 

«o be unconstitutional in itself, full of danger to the 

ace and happiness of the country, and dishonora- 
bie to our national character, 1 would reject Texas, 
were she to bring with her the wealth of the Indies; 
for what can compensate for a broken constitution, 

, dissolved Union, national dishonor? 

After a glorious victory achieved by the combined 
Grecian fleet, Themistocles, wishing to preserve the 
supremacy of Athens, to the disadvantage of her 
sister cities, informed the Athenians, ina public ora- 
tion, that he had a measure to propose which would 
be very advantageous to the republic. The nature 
of his design, however, was such that it could not 
be communicated to the people in general. 

The Athenians, therefore, ordered him to impart 
it to Aristides, and, if the proposition met with his 
approval, to put it into practice. When Themisto- 
cles had discovered to him that his design was to 
burn the Grecian fleet in the haven of Pagasa, Aris- 
tides, coming out to the people, gave his report of 
the stratagem contrived by Themistocles, “That 
there was nothing more advantageous, but at the 
same time nothing more wnjust.” Upon hearing 
this, the Athenians commanded Themistocles to de- 
sist from his intentions. I trust that, in this early 
day of our republic, the people of the United States 
will manifest as high a sense of justice as the Athe- 
nians, and prefer the honor of their country to all 
the advantages to be derived from Texas 

This question is now in the hands of the Senate. 
Each senator, I have no doubt, feels the deep respon- 
sibility of the occasion. The eye of the country is 
upon us: it looks to the Senate, the guardian of the 
sovereign States of the Union, to sustain the rights 
of those States. It looks to us, the conservative 
branch of the government, to stand firmly between 
the machinations of the executive, the phrenzy of 
party excitement, and the established constitutional 
rights of the people. It looks to us, also, asa whig 
Senate, the only branch of the government in which 
the principles of that party are represented by a 
whig majority; and expects us to sustain those prin- 
ciples against all the allurements of patronage, or 
the influence of power. If we fail in our duty now, 
we shall disappoint both friends and foes. 

It is in the hour of adversity, in the moment of 
dissolution, that the virtues of parties, as well as of 
individuals, are truly tested. Itis then we show 
the sincerity of our faith, and even in death give 
immortality to or which we labor in vain to 
sustain while living. Political power is about to 
pass into the hands of those who are the peculiar 
friends of this measure. Why not let the measure 
pass along with that power? Those who com- 
menced this work should carry it on to its comple- 
tion, They claim the honor of its inception; they 
also should have the responsibility of its consum- 
mation. Let the friends of Texas take care of 

Texas, but let the friends of the Union stand by 
the Union. 

If our political sun is to set on the fourth of 
March, let it go down in honor; mar not its de- 
clning glory; so that, when the night of our dis- 
content, a night of lone stars and erratic comets, 
shell have passed away, that sun may arise, uii- 
marred by spot or cloud, again to bless the nation 
with its beneficent sway. 





SPEECH OF MR. POLLOCK, 
OF PENNSYLVANIA. 


In the House of Representatives, January 22, 1845— 
Un the joint resolution to annex Texas to tne 
United States. 


Mr. POLLOCK said that he did not intend to 
occupy his allotted hour in discussing the magni- 
tude and importance of the question before the 
House; neither had he obtained the floor with an 
purpose of convincing the committee of the propri- 
ety or impropriety of the annexation of Texas. 
He should not argue the question of power under 
the constitution, nor express his views of the expe- 
diency or inexpediency of the measure proposed, 
in expectation of making more clear positions and 
peneipien alread y sufficiently defined and illustrated. 

¢ had sought the floor mainly with a desire to de- 
fine his position in this matter to the constituency 
which it was his honor to represent, to express his 
Own opinions and sentiments on this great question, 
and to declare the reasons that would control his 
Vole on this all-absorbing subject. 

_He was here from a district which differed from 
him in his political creed, This district, which he 


« 
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represented at the last and present session, and 
which it would be his honor to represent in the next 
Congress, had been and is demoeratic; and, although 
he did not himself belong to that party, he did not 
consider himself the less qualified tguly to repre- 
sent their views and interests on that account. It 
might, perhaps, be presumed that when he avowed 
himself to be against the annexation of Texas to 
this Union, he was acting against the known will of 
his constituents. If such was the fact, he would 
hesitate before he cast his vote in opposition to their 
sen their known and expressed will. 

ut such was not the case. During the late can- 
vass, the Texas question had been distinctly made, 
and Mr. P. had publicly avowed his unconditional 
hostility to the measure. His opposition was per- 
fectly well known; there was no concealment, no 
attempt at disguise; but the fullest and freest inter- 
change of opinions. His competitor was well known 
to be in favor of annexation, and he himself not 
less understood to be diametrically opposed to it. 
He had acted throughout the canvass with openness 
and honesty, and he could not now act contrary to 
his known and confirmed sentiments. If his con- 
stituents should approve the course pursued by him 
on this question, he would be satisfied and gratified; 
if not, while submitting to their decision, he would 
discharge his duty to his country, without regard to 
personal consequences. He had received their suf- 
frages, notwithstanding the prevalence of high party 
excitement—an excitement almost unparalleled in 
the history of political warfare. He had been sus- 
tained by the whig vote of his district, and his de- 
mocracy had been endorsed by a very respectable 
number of the suffrages of the opposite party. He 
considered himself, therefore, most emphatically, a 
“democratic whig.” This, indeed, was, as the gen- 
tleman before him intimated, “rara avis in terris;” 
yet he possessed the rare merit of being just that 
species of democrat. 

The question of annexation, although agitated, 
was not strongly urged by the opponents of his 
election; and, although upon their banners were in- 
scribed “Polk, Dallas, Texas, and Oregon,” yet the 
first two and the last were the prominent principles 
of the opposing party. 

He had heard it frequently affirmed here, during 
this debate, that the question of annexation had 
been decided by the people in the recent canvass; 
that they had rendered their verdict; and that we 
were here, nut to argue the question and review their 
decision, but to record the judgment, by annexing 
Texas forthwith and immediately. But (said Mr. 
P.) I must be permitted to ask, as a gentleman who 
preceded me some days ago had done, when and 
where was this decision made? Was it decided in 
the State of Ohio? It is denied by some of the dem- 
ocratic members from that State; and they have 
truly said that President Polk received the support 
of the democracy of that State, not because he was 
in favor immediate annexation, but in despite of it. 
Has New York decided in favor of annexation— 
the Empire State, without whose vote James K. 
Polk could not have been elected President of this 
Union? The vote of her delegation upon this floor 
willanswer the question. lias Maine declared in 
favor of Texas? Her legislature has very recently 
expressed a different opinion. If the people have 
decided it, | have yetto learn the fact Did they 
decide thatthe tariff of 1842 should be sustained? 
This was one of the issues. Will Pennsylvanians be- 
lieve that the people have condemned the protective 
policy? or that, in voting for James K. Polk, they 
were voting against that system, and against their 
interests? Sir, if the members of he Pennsylvania 
delegation upon this floor—the democratic members, 
I mean—contend, as has been done by the chairman 
of the Committee on Foreigu Relxtions, [Mr. C.J. 
INCERSOLI.,| that the people, not only of Pennsyl- 
vania, but of the whole country, have decided in 
favor of Texas, then, sir, by the same rule, the 
tariff of 1842 is doomed, protection is no longer the 
policy of the government, and our manufacturers, 
denounced and condemned, must await in anxious 
suspense the execution of the sentence. Although 
the abstract question of annexation may have been 
decided in some parts of the country, the details con- 
nected with it never have been. Sir, (said Mr. P.,) 
the question now under consideration is ene of deep 
and thrilling interest. It merits and should receive 
the profound attention of the whole American peo- 
ple. Contemplating, as it does, the introduction of 
a foreign State into our Union; a radical change of 
parties to our great and glorious confederation; in- 
volving the exercise of the highest act of soventig- 
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ty, the great constitutional question of power, the 
integrity of the Union, the permanency as well as 
the social and moral character of our free institu- 
tions, and the prosperity and happiness of the peo- 
ple, lam unwilling to assume the responsibility of 
its decision. The peopie are the great party in 
interest, and I pl gic desire that this entire 
question should be submitted nakedly to their 
arbitrament, could it be done in accordance with 
the constitution and laws of our country. They 
are the sovereigns of the land, and upon them would 
I devolve the responsibility of this responsible ques- 
tion. Their interests are at stake; the interests of 
the entire Union are at stake; and upon them he 
would cast theentire decision. Sir, could this ques- 
tion be thus submitted, I firmly believe that, from 
the North and the South, the East and the West, a 
response would come up here that would cause the 
advocates of this measure to stand abashed before it, 
peepee enh aeeee rare co roclaim, 
in a manner not to be mistaken, their attachment to 
the “Union as it is.” They are a Union-loving peo- 
ple; it is the object of their earliest, fondest attach- 
ment; and with the Union, the whole Union, and 
nothing but the Union, they are ready to stand or 
fall. They cherish this noblest work of our revolu- 
tionary fathers; and when I here proclaim the senti- 
ment, “the Union asit is,’’ I but echo the sentiment 
of every true and honest American heart. 

And (said Mr. P.) I am for Texasasshe is. I 
have no feelings of hostility towards her government 
or people. I would dot dim one ray that beama 
from her lone star, nor pluck a leaf from the wreath 
of glory that encircles the brow of her heroes. My 
desire is that her lone star may glitter with increas- 
ing brightness amid the solitudes and darkness of 
the despotism that almost surrounds her. Sir, let it 
grow brighter and brighter, and rise higher and high- 
er, until its brilliancy shall equal that of the twenty- 
six which now sparkle—a splendid galaxy—in the 
glorious: banner of this republic. My motto is, 
“Texas as she is.”” “The Union as it is.” Our 
country first, our country last, our country forever,”* 
Sir, | feel proud of our national institutions, and re- 
joice to contemplate my native land—great, glorious, 
‘and free—stretching from sea to sea, and almost from 
the rivers to the ont of the earth. Here is a thea- 
tre wide enough for the largest ambition, and ade- 
quate to the most daring enterprise. Here we can 
exhibit to the world the example of self-government 
—an example long wanting in the history of na- 
tions. Here, sir, with civil and religious liberty aa 
our birthright, we can proffer to the oppressed an 
asylum, and over all, citizen and stranger, throw the 
broad shield of our constitution and ourlaws. Why 
change the scene? why alter our political relations? 
why go abroad in search of foreign alliances? Will 
they add to our glory or increase our strength? Sir, 
we are a nation strong within ourselves, and the glo- 
ry of our republic excites the admiration of the 
world. Let us not endanger both by this, perhaps, 
fatal attempt et foreign acquisition. 

Sir, (said Mr. P.,) whilst I am desirous of extend- 
ing the enjoymentand the blessings of liberty to the 
farthest limits of our world, and while I believe its 
extension and triumphs cannot be restrained, and 
that it will and must travel beyond our present 
bounds, still 1 am not for ar. boundaries 
of our country along with it. The principle and 
the influence of freedom never can be shut in 
and imprisoned within even the ample limits of 
the American Union. It will leap over, it 
will break out, it will rush abroad; nor can its onward 
progress ever cease till it has spread itself through - 
out the entire American continent. Nor will it stop 
even there. The groaning nations of Europe wil 
see the light, and will sooner or later arise redeemed 
and disenthralled. The principle never can ba 
crushed; but, like the pent energy of the nitroua 
flame, the more weight is piled upon it the more re- 
sistless and tremendous would be the final explo- 
sion. 

The question now before the committee is of a 
most interesting character. Since the 4th of July, 
1776, when our fathers proclaimed the independenca 
of these States, no question has arisen pregnant 
with so many important consequences to the Amer- 
ican people, “or has one of deeper moment, for weal 
or wo to a remote posterity, been presented to any 
deliberative assem!ily on the face of the earth. The 
question of annexation presents a new era in the 
history of our country. The question itself is 
novel; the records of history may be searched in 
vain fora parallel. Governments bave been over 
thrown, and others built upon their ruins; the weal, 
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have been swallowed up by the strong; kin doms | 
have been dismembered, and their provinces divided | 
among the spoilers; and acquisition by conquest | 
has desolate nations; but the voluntary union of | 
two sovereign and independent nations isa fact the 
historian has yet to record. In discussing this sub- | 
ject I do not intend to indulge in the criminations | 
and recriminations that have characterized some | 

vortions of this debate. I will not condemn the 
North nor denounce the South. I will not impeach 
the patriotism of any member on this floor, or the 

patriotism of any portion of the Union. Animated 
- common hopes, and alike interested in all that 
belongs to the administration of our government, I 
will award to each and all the meed of good inten- 
tion. And here in this hall, and on this occasion, 
we should lay aside the feelings of the mere parti- | 
san, and still the bickerings of party strife. They | 
are more becoming another arenu. Let us consult | 
toadvance the best interests of our common country, 
and let us 

‘Be calm in reasoning, 

For fierceness makes error a fault and truth discourtesy.” 

It has been asserted here, dogmatically, that 
Texas must and shall be ours; and, although this 
House has been required to annex it, because the 
a itis said, have demanded it, [ wish to know, 

fore | record m 

great national considerations require the consumma- | 
tion of the measure. I ask the friends of annexa- | 
tioh for information upon the subject; for arguments | 
and facta that will justify the procedure. 

Do we require any additional territory? Why 
not be content with our present limits, without the 
annexation of Texas? Are our ample fields not 
wide enough? Let gentlemen cast their eye upon 
the map of our Union; let them .look at the 
rolling Atlantic dashing its surges along our sea- 
board to the east, while the placid Pacific gently 
breaks upon our western shores. We have al- 
ready a country that spreads from sea to sea across 
this wide continent, and which, for variety of prod- 
ucts, fertility of soil, richness of minerals, and all 
the genial influences of a propitious climate, might be | 
denominated the Eden of the world. Is not this | 
enough? Shall we not be content? Must we be still | 
grasping after more? Contemplate the vast and un- 
peopled solitudes which lie tothe West Are they 
yet full? Is their soil crowded by a teeming popu- 
ation that cries out for more space in which to 
dwell? We have now but twenty millions to cover 
all this illimitable space. For centuries to come it 
will still present portions of its virgin unbroken soil 
to the footsteps of the adventurous emigrant, and 
ages will roll away before its deep solitudes will be 
disturbed by the white man. Notwithstanding an 
increase of population unparalleled in the hestory of | 
mankind, vast and magnificent regions of our coun- 
try are without an inhabitant. Tlave gentlemen so 
much as dreamed of the period when this country 
would be densely populated? Sir, within our pres- | 
ent limits a population of two hundred millions can 
be contained, and amply supported. Why, then, 
ask to increase our already extended territory? Our 
children and our children’s children will here find a 
habitation ard a home. 

Sir, (said Mr. P.,) [deem any extension of our 
present limits as not only unnecessary, but objec- 
t.onable and dangerous. The annexation of Texas 
has been urged here strongly upon the ground that 
it is necessary for the security and defence of New 
Orleans and the southwestern frontier. ‘This argu- 
ment has been urged with a boldness that would 
seem to imply great confidence in its strength and 
importance. Backed as it is by the opinion of | 
President Jackson, it deserves some consideration. 
But, sir, when I find that this distinguished general 
in 1820—in the vigor of manhood—with the laurels 
of victory fresh upon his brow—declared in a letter 
to President Monroe that, with the Floridas in our 
possession, New Orleans was safe, and that the in- 
vasion of Louisiana through Texas would not be 
attempted, and, if attempted, the invading arm 
es pay for its temerity—I must be sored 
with all deference to his judgment in military affairs, 
to prefer his then expressed opinions to his present 
convictions upon the same subject. A single glance 
at the geography of that country will prove the 
fallaciousness of the argument. ‘The best ports in 
‘Texas do not afford to entering vessels more than 
eight, certainly not more than twelve feet of water— 
a circumstance that must forever prevent the land- 
ing of a large force in that country But, this ef- 
fected, the invading army would be required to 
poarch through a waste and desert country for four 
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hundred miles to the Arkansas, and thence down 
that river and the Mississippi to New Orleans—an 
adventure partaking more of Quixotism than gen- 
eralship. But I must leave this subject to those 
better versed than myself in the art military. 

The possession of Texas would require the ports 
and long line gf seacoast of that country to be de- 


| fended; and thus a great increase to our fortifications 


must be made, and also of our naval and military 
| establishments. The annexation of Texas by in- 
creasing the already great line of our frontier which 
must be defended, would weaken rather than 
strengthen the United States. 

The introduction of ‘Texas into the Union will 
bring with it new and diversified interests. Sources 
of discord and distraction, that now too much, un- 
happily, divide the American people; sectional pre- 
judices and feeling; local interests and attachments, 





will be introduced; and these in turn will add fuel to. 


the flame of party spirit, which has already become 
the bane and curse of our country. Faction, the 
deadliest enemy of republican institutions, will be 
engendered, and the ‘conflict of opposing interests 
that will inevitably ensue, will mar the beauty and 
disturb the harmony of our system of government. 
The principles of our government may in theory be 
extended to an almost unlimited extent; the practi- 
cal effect of too great an extension has not yet been 
ascertained. The experiment is novel as it is dan- 
gerous. It is the last feather that breaks the camel’s 
back; and too great an extension may break the cords 


|| that} ind us together, and leave the patriot to mourn 


over the ruins of his country. But I must hasten 
to other considerations. 

Sir, (said Mr. P.) it has been said here and else- 
| where, that the annexation of Texas would extend 
the “area of freedom.” It would be a matter of cu- 
rious inquiry whether this new-born zeal for the 
extension of “freedom” has not its origin in a still 
stronger desire to extend the “area of slavery?” Ex- 
tremes often meet in this world; and, from the course 
of this debate, and the official correspondence of our 
cabinet ministers, | am at a loss to know whether 
the love of freedom or of slavery is the predomina- 
ting principle with those who so eae advocate 
annexation. But this inquiry apart for the present. 
Will annexation extend the area of freedom? Sir, 
this argument is somewhat “out of season.” Texas 
ia already free and independent. The “area” has 
been extended. We have given freedom and laws 
Ever since the memorable battle of San 


and stout hearts of American citizens—Texas has 
| been free, as her friends upon this floor have often 
| and eloquently asserted. She already possesses 
what we now propose to give; and she therefore does 
not require the active sympathies of her American 
friends. But, sir, if we ave to become the almoners 
of freedom to the world, why confine our charities 
| to Texas? Why not at once undertake a crusade to 
| put down every oppressive government, and set 
| their groaning millions free? 

| ‘The chairman of the Committee on Foreign Rela- 
| tions, who introduced this measure into the House, 
in his address at the opening of the debate, with the 
| map of Texas in his hand, pointing to the Rio del 
| Norteand the mountain ranges in that region, declared 
that the fiat of the Almighty had established these 
natural boundaries, and determined them to be the 
place where the Anglo-Saxon race must end, and the 
Spanish or Mexican race must commence. ¢ ir, had 
the gentleman cast his eyes a few inches further to the 
west upon his map, he would have discovered a 
boundary not less distinctly marked or less firmly 
established than the Rio del Norte: he would have 
their found the great Pacifie. And why not ex- 
tend at once our limits to that ocean? Gentlemen 
had told us that the march of liberty is onward; and 
if a free people have resolved that freedom shall ad- 


‘| vance, why limit it either to the Rio del Norte or 


j ° . . 
even the nvoundless Pacific? The awakening multi- 


tudes of South America would gladly receive the 
boon of liberty from their brethren of the North. 
And, sir, we have been told, by way of an oratori- 
cal flourish, that freedom’s banners would yet float 
over that vast continent; that freemen's arms would 
| unthrone the despot, and strike the fetters from her 
enslaved people; and that freemen’s voices would 
yet bid South America be as free as they. Well, 
he it so. But will gentlemen stop there: Oh, no! 
They had not yet accomplished their work. On 
the further shore of the Atlantic, the millions of Eu- 
rope are waiting the approach of the long-hoped-for 
day of their emancipation; and Asia, with the 
countless throng, longs for the hour of her deliver- 
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ance; the doors of the Celestial Empire j,4y 
thrown open, and the “Brother of the Moo), 
perhaps be willing to receive, even from us 
riais,” the boon we are so anxious to bestow unc 
Texas; and Africa (gentlemen must not forse _ 
poor sable, down-trodden Africa) stretches oy; \,,, 
supplicating hands, and asks from us to share jy 
charities we would bestow. In her case, howey. 
there at PENDS, be started a constitutional * 
jection, and the gum-elastic expounders of the ¢,,, 
stitution might be willing to say that that jllimirai,) 
clause in the constitution that declares “t)q1 
gress may admit new States into the Union,” y.. 
never intended to apply to Africa or San Domi, 
Sir, the sons of Ham are there; and as we were 
told, a few days ago, by the gentleman from Ala. 
bama, that Ham had behaved very badly eens 
his father Noah, his descendants might perhays 
treat Uncle Sam with no greater respect. 7 

Sir, (said Mr. P.,) this pretended zeal for the ey. 
tension of the “area of freedom” is worthy of the 
most nA days of Don Quixote. We are unde; 
no obligation to assume the responsibility of viyin 
freedom to the world, or even to Texas. The ine 
fluence of our example is al! powerful to the con. 
summation of this desirable result. 

Sir, are we to enter the arena, and, for the yyy. 
pose of extending the “area of freedom,” play the 
game of him ; 
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“Whose stakes were thrones, 

Whose table earth, whose dice were human bones” 

Disguise it as we may, the spirit of the argumey: 
is conquest. Itis the same spirit that led Alexay- 
der, with his victorious armies, over the habitable 
globe, and caused him to weep when “there wer 
no more worlds to conquer;” that chained kings to 
the chariot wheels of the Roman emperors, made 
Rome the mistress of the world, and in turn ov. 
threw that mighty republic; that roused slumbering 
Europe from her dreams, and spread her milliois 
over the plains of Palestine, to rescue the “holy sepul- 
chre” from the hands of the infidel Saracen; that has 
written the history of the French revolution in blood; 
that now controls the councils of England, and has 
filled the East with her armies to plunder and op- 
press, Conquest is no part of our policy. It is 
founded in tyranny and injustice; it is at war with 
the spirit of our institutions and the principles of 
our glorious founders. To escape the oppression of 
the mother country they fled to these shores, estal)- 
lished here the great and fundamental principles of 
civil and religious liberty, kindled their altar-fires 
on Plymouth rock, and have left to us what here 
they found— 

“Freedom to worship God.” 

Again, sir, we have been asked to annex Texas 
in order to counteract the designs of England, who, 
by endeavoring to procure the abolition of slavery 
in Texas, intends to operate en the “peculiar inst- 
tutions” of the South, and ultimately ndlabelevery 
in the United States. [n answer to this, it is enough 
to know that England has solemnly disavowed all 
intention of interfering with Texas, either for the 
abolition of slavery there er any other political pur- 
pose. This has Leen officially certified by the pub- 
le organs of that government to those of this. But 
the chairman of the Commiitee on Foreign Affairs 
had announced to the House that if we annexed 
Texas to the Union the British government would 
acquiesce, and intimated that he spoke this by au- 
thority. That, although England did not disavow 
the desire of a connection with Texas, at least for 
commercial purposes, she had wisely determined to 
permit us to go on with our project of annexation 
without obstruction or molestation on her part. Sir, 
I have long distrusted the policy of England. It is 
crafty, far-seeing, widely grasping, and deeply laid. 
It begins and ends in her own intense selfishness. 

Il would desire the gentleman who declared to us 
that England would consent to the proposed meas- 
ure, to tell us what the acquiescence of England 
means. Whence this sudden withdrawal of all op- 

osition in that quarter? Asa clue to this inquiry, 
i tiess turned to the official correspondence of the 
late lamented Secretary Upshur, in which it is said 
that England was strongly suspected of a design to 
abolish slavery in Cuba. Sir, I greatly fear her de- 
signs extend much beyond mere abolition in that 1s- 
land. Nor will I be surprised, as soon as Texas 
becomes a part of the United States, and is annexed 
to the Union, to hear the startling announcement 
from the other side of the water that Cuba has been 
annexed to England. Perhaps, sir, even now, 
while we are deliberating here on this subject, the 
cabineis of England and Spain are in secret con- 
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lave, negotiating a transfer of that important island. 
The designs of England on Cuba are not new or 
of recent date. She has long desired that ac- 
,isition. Should she succeed, and such an- 
nexation be consummated—and gentlemen should 
remember that British gold had done much in 
ihis world; that Spain was poor, and needed 
much that “important sinew of war,” moncy; 
that Great Britain was rich and powerful, and 
might obtain this, as she had obtained many 
other additions to her crown—the consequences to 
the United States would be serious in the extreme. 
And yet, Should we remonstrate with her on such 
an attempt, Should we assume a menacing tone, and 
ell her to Keep off, to stand back, would she not 
meet such a remonstrance by referring to our own 
course in the annexation of ‘Texas? Might not her 
minister say to our Secretary of State, You have 
annexed a whole nation to your own; we stood by 
in silence; now let us alone; we did not interfere 
with you; you shall not meddle with us. And thus 
we might uncensciously be preparing a two-edged 
sword, and putting it in the hands of England to be 
used against ourselves with terrific effect. Let gen- 
iemen consider this. Supposing Cuba should be 
obtained and held by British force, could it be toler- 


ated? Is there one American citizen who would 
submit to n? Could we, as a nation, submit to it? 
Never. Sir, the moment such a step is taken, 


the moment England attempts to place her foot upon 
the soil of Cuba as her own, a war, cruel and devas- 
tating, such as the world has not yet witnessed, 
would be the immediate result. Its flame would 
kindle suddenly, “‘and as if an electric spark had 
touched a nitrous world.” Then, sir, the threat 
which had been so eloquently put forth on another 
occasion by a gentleman on the other side, about a 
“thousand swords leaping from their scabbards,” 
might turn out to be something more than a flourish 
of oratory. 

Whether this will be the result I know not; but I 
would have gentlemen ponder well the precedent 
they are now about. to establish, lest, when their 
own act shall be returned upon their own heads, we 
shall be estopped from any just reply, and turned 
over to the last resort of conflicting governments. I 
must admit, sir, l have never been a very ardent ad- 
mirer of England. To me her policy exhibits 
strong marks of hypocrisy in everything. I am al- 
most unwilling to give her the credit of sincerity in 
the abolition movement, in which she is now en- 
gaged with so much zeal. I cannot believe that it 
springs from the pure unmingled love of Jiberty. 
There were designs beneath that did not reach the 
surface. I distrust the humane professions in favor 
of liberty of a government stained all over with the 
biood of slaves—whose coffers were full and running 
over with riches wrung from the labor of the wretch- 
ed. Yet, sir, this is the government that now stands 
fort before the world as, par excellence, the friend 
ot freedom. She might possibly be honest—no 
doubt many of her citizens engaged in this move- 
ment were—but, as a nation, her policy was suspi- 
cious, ard it required to be watched with the stern- 
est vigilance. 

_ The House had heard from high authority that 
humanity required this measure of annexation; that 
Mexico was engaged in” a predatory warfare 
vgainst Texas, accompanied a atrocities which 
would disgrace savage barbarity. Now, all 
this sounds rather strange, after we have heard from 
the same quarter that there is no war between Tex- 
as and Mexico; that Texas has driven back her in- 
vaders, has beaten down her oppressors, and is now 
independent and free, and able to maintain her free- 
dom against all who should assail her. If so, then 
how does humanity réquire that we should interfere 
to rescue her from her ruthlessenemy? Why must 
we interpose, when no aid is required, at the risk of 
turning the sword from her only to plunge it in our 
own bosom? This is certainly the very refinement 
of humanity. The whole argument resolves itself 
into this: that we must adopt a war in order to ex- 
tend happiness to Texas; that we must expend mil- 
lions of money, and shed the blood of our best citi- 
zens, that Texas may be severed from Mexico and 
made a part of the United States. 

mong the various and multiform propositions 
that have been submitted to this House for the an- 
nexation of Texas, there is one that requires, from 
its oddity, some little attention. It proposes the re- 
annexation of Texas to the Union upon the basis of 
the treaty of 1803, by which Louisiana was ceded 
to the United States by Frange. This is simpl 
proposing to restore a portion of our territory which 
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it is alleged was unconstitutionally ceded away, and 
again to introduce into the sisterhood of States a 
long-lost member of the family. It has been urged 
that this government is under a civil and moral obli- 
gation to receive Texas into the Union, because by 
the treaty of 1803 we pledged the faith of the nation 
to admit the inhabitants of the province of Louis- 
jana as soon as practicable to all the rights and priv- 
ileges of American citizens; that Texas having been 
once a part of our territory, the government never 
had or could have the power to transfer or surren- 
der it; that the obligation of the treaty of Louisiana 
remained forever unimpaired by any subsequent 
transfer, and that the United States, or the acter 
ties thereof, in redemption of pledged faith, were 
bound to reannex Texas. This is the argument. 

My time, I find, Mr. Chairman, will not permit 
me to discuss this question properly. The first in- 
quiry, and the most important in this view of the 
subject is, did Texas ever form a part of the terri- 
tory of the United States? Did we acquire Texas 
nt the treaty of 1803, ceding Louisiana to us? If 

exas never belonged to the United States, or was 
never included in the cession of Louisiana, then this 
favorite argumentof the friends of annexation falls 
to the ground. So pertinaciously have the advo- 
cates of annexation insisted upon our title to Texas, 
under the treaty of 1803, that it is almost presump- 
tuous for me to attempt a denial of the right, or to 
disprove it. ‘To me, sir, the question has never been 
placed beyond doubt. I have never yet been able 
to discover the evidence of our title; but, on the 
contrary, believe that the whole weight of the ar- 
gument and the facts are against us. The histo- 
ry of our title is briefly this: By the treaty of St. 
Ildefonso, of the Ist of October, 1800, Spain retro- 
ceded to France “the colony or province of Louis- 
iana, with the same extent that it now has 
in the hands of Spain,” and France, in 1803, ceded 
Louisiana to the United States. The treaty of 
1803, after reciting the above description, ceded to 
the United States forever, and in full sovereignty, 
the said territory, &c. The boundaries of Louis- 
jana were unsettled, and what Louisiana was re- 
mained to be determined. ‘Texas, at the same time, 
was admitted to be a province of Spain, and sepa- 
rate from Louisiana; but whether Louisiana em- 
braced what is now called Texas, is the question. 
That we did claim Texas, and insist upon that 
claim most dogmatically, noone can deny. Our 
claims were urged with an eloquence worthy of the 
distinguished ability of our negotiator. Yet, while 
we were claiming Texas as part of Louisiana, Spain 
was claiming the same country to the Sabine, and 
even to the Mississippi, with a pertinacity equal to 
our own. And now, sir, let me refer for a moment 
to the grounds of title urged respectively by France 
and Spain. And in the examination of these claims, 
we must remember that Spain claimed not only 
Texas to the Sabine, but claimed Louisiana as a 
part of Florida by right of discovery, from 1512 to 
1542. History proves incontestably that Ponce de 
Leon, a Spaniard, discovered and took possession 
of Florida in 1512; that in 1538 Hernando de Soto 
penetrated from thence to the Mississippi, near the 
mouth of the Arkansas, with nearly five hundred 
men; that Alonzo de Soto, in 1546, passed from that 
point tothe mouth of the Mississippi, and, with 
those under his command, coasted back to Mexico, 
discovering the intermediate region (Texas) in 1542. 
Spain, by virtue of her discovery, took possession 
and occupied Texas in 1690, erected it into a regu- 
lar province in 1693, and finally maintained actual 
and uninterrupted possession up to the Sabine from 
1690 till the breaking out of the Mexican revolu- 
tion. 

The discovery of Louisiana and Texas by the 
Spanish is sieoky one hundred and forty years older 
than the French, as will appear by an examination 
of the claim of France to those provinces. The 
claim of France, like that of Spain, is founded on 
discovery and occupation. In 1677, La Salle, a 
Frenchman, descended the Mississippi to the Arkan- 
sas river; in 1683, in his second expedition, he 

assed down the Mississippi to its mouth; and ina 
third expedition, sailing from France, he landed in 
the Bay of Espiritu Santo, or St. Bernardo, and 
there built a small for, and occupied it from Februa- 
ry, 1686, to January, 1687; he then abandoned it 
and was driven off, since which the right of France 
rested wholly in claim, against the actual adverse 
and uninterrupted possession of Spain up to the 
border of Louisiana to the -Marmento, near the 
Sabine, and east of that river. It thus —— that 


the right of Spain to Texas upto the Sabine, 





and even beyond it, is superior to the French, 
both in right of discovery and occupation. 
In confirmation of the claim and ttle of Spain, 
it is found that to this day every city and town, every 
river and village, beyond the Sabine, in Texas, bearsa 
Spanish name. ese may be considered as the 
marks of survey still on the ground. ‘These are evi- 
dences of Spanish occupation and ownership that 
will endure as long as the sun. Now, sir, it would 
be a very remarkable circumstance, if Texas ever 
was in ue uncontrolled possession of France, that 
every feature of the country and of its settlements 
should bear Spanish names. If Texas ever be- 
longed to France in sovereignty, how came this? If, 
indeed, the same Spanish names are found east of 
the Sabine, or in Louisiana proper, this argument 
would have littl weight. But what is the fact? 
While every river, town, and hamlet west of the Sa- 
bine bears a Spanish name, every river, city, and 
town east of the Sabine bears a French name. At 
least such was the fact until within the last twenty 
years. Here, then, are monuments and internal 
proofs as firm and fixed as nature herself. 1 ask 
the friends of reannexation to explain the reason of 
this. Sir, it can be explained upon no other basis 
than the full and perfect right of Spain to the whole 
of the country now and then called Texas. 

To say the least, then, our title to Texas was dis- 
puted; and yet we are asked, in the face of more 
than one treaty, and most coolly, to take from Mex- 
ico a province claimed by her, on the very credit- 
able hae that we had no right to cede away Texas— 
a country that we, in fact, never possessed. What 
right, then, have the people of Texas to claim ad- 
mission into this Union by virtue of the stipulations 
of the treaty of 1803—a treaty in which they were 
not embraced? And upon what foundation rests the 
obligation of this government to receive Texas, if 
any does exist? None whatever. 

But, admitting that Texas once belonged to this 
government, how are gentlemen going to prove that 
the treaty of 1803 towers in its authority above al! 
treaties made before and since? What became of 
the treaty of St. Ildefonso in 1800? In that treaty 
the same guaranty was given by France to the peo- 
ple. In that treaty, too, Spain, while ceding Louisi- 
ana to France, expressly retained to herself the pre- 
emption right of repurchase, if France should ever 
sell it. Must the rights of Spain, and the rights of 
France, and all other rights, yield to the overwhelm- 
ing right to reannex Texas; and that merely because 
a majority of a dominant party have chosen to intro- 
duce a resolution to bring in Texas, right or wrong, 
constitutional or unconstitutional? ‘‘Reannexation ‘” 
‘“We must reannex Texas!” 

By the treaty of 15.9 we abandoned all the claim 
we ever had to Texas. By that treaty the United 
States ceded to his Catholic Majesty, and re- 
nounced forever, all their rights, claims, and 
— to that country; while, in exchange, 

Spain ceded to the United States in full prop- 
erty and geovereignty, East and West Florida. 
If we had no right to cede ‘Texas, by what right 
do we now hold Florida? By what right does the 
delegate from that Territory hold his seat upon this 
floor? Gentlemen seemed with one accord to forget 
that Florida was held by that much-abused treat 
of 1819. In addition to the treaty of 1819, by which 
we released our claim to Texas, this government, 
by a treaty made in 1828, under the administration of 
President Jackson, and ratified in 1832, during the 
same administration, reconfirmed to Mexico al! that 
we had yielded to Spain in 1819. Again, in 1837, 
we recognised the independence of Texas, thus de- 
claring our total abandonment of all claim to that 
country; and in 184] we marked out by treaty the 
boundaries between the United States and ‘Texas, 
— where our possession ended and hers com- 
menced. And yet gentlemen, in their hot and im- 
tient haste for annexation, while they talked loud- 
ty of the sacredness of treaty obligations when a trea- 
ty favored their object, were willing to trample upon 
all treaties that opposed their favorite measure of | re- 
annexation. Sir, I never will yield my assent to 
such a course. Let the faith of the United States 
remain unsullied and unstained. Our treaties with 
Mexico have been deliberately made and solemn! 
ratified. Let them stand inviolable. Sir, the unsul- 
lied honor of our conntry is of more value than the 
uisition of a continent. 
will now proceed, sir, and state briefly some of 
the reasons of my opposition to the mesure under 
consideration. J am opposed to assuming the lage 
and untold debt of Texas. Annexation necessarily 
involves us in the payment of all her debts and lia~ 
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bilities. What is the amount of her debt? The 
friends of Texas have not condescended to inform 
us. Do they know the amount? Is it seven mil- 
lions of dollars? is it ten, or twenty-five millions? or 
is the amount still greater, as has been estimated by 
some? Sir, we are anxious to know the price we 
are to pay for Texas. The people are anxious. 
The amount is unknown. The authoritiés of Tex- 
as do not know it. The President of Texas, in his 
late message to the legislature, urges upon that body 
the propriety of adopting some mode to ascertain 
the amount of the indebtedness of Texas. And yet, 
wir, the majority in this House is willing, without 
information on the subject, in the dark, to assume 
ali her respongibilities and liabilities. Sir, it is 
strange to me that gentlemen, who a short time ago 
declauimed so stoutly against assuming the debts of 
our own States as unconstitutional and unjust, 
should now, blindfolded, rush into the assumption 
of the unknown debt of a foreign nation; willing to 
appropriate millions out of the public treasury to 
pay the debt of Texas, but unwilling to vote one 
dollar to aid the States of Pennsylvania, or Ohio, or 
any of the sister States of our republic. Yes, sir, 
unwilling even to distribute the proceeds of the sales 
of the public lands among the States—a fund every 
way their own, and for the proper application of 
which, for their use and hassel the faith and honor 
of the nation are pledged. Millions for a foreign 
State—not one farthing for our own! ‘This, sir, is 
patriotism with a vengzance! 

But, sir, a proposition is now upon our tables for 
the admission of Texas without assuming her in- 
debtedness, and permitting her to retain her lands as 
a fund for the payment ot har liabilities by herself. 
We cannot escape, by any action of this House, 
the responsibility of payment, nor can the concur- 
rent action of the Texian government lessen our 
liability; our liability results from the union of sov- 
ercignties. ‘Texas is now an independent sovereign 
nation; in that character she has contracted her 
debts and incurred her liabilities, and it is in that 
character that we propose to her conditions of an- 
nexation. By the act of union, the sovereign na- 
tional character of Texas is merged in the national 
sovereignty of the United States; not destroyed, but 
existing in anew form, a component part ef a na- 
tion’s sovereignty, not a distinct and separate ex- 
istence asa sovereign. Our sovereignty becomes 
her sovereignty, and her sovereignty our sovereign- 
ty. The duties and obligations of the parties re- 
spectively coalesce and devolve upon the consoli- 
dated nation. Hence it is that the indebtedness of 
Texas becomes our indebtedness, our debts her 
debts, to be paid out of the common treasury of 
both in union. 

Again, sir, by the admission of Texas into our 
Union as a State, we become liable for her indebt- 
edness upon the well established principles of natu- 
ral justice and national law. The national sover- 
eign character of Texas being united io the national 
sovereignty of the American Union, she assumes 
individually the character of an independent and 
sovereign State; not an absolute national sovereign- 
ty, but a limited constitutional sovereignty, an in- 
tegral and independent member of a paramount sov- 
ereignty. By this union the security of her credit- 
ors is reduced, by changing the character of the 

arty with whom they contracted. Texas, from 
eing an independent nation, has become one of the 
States of this Union; and this change of character 
has impaired her right of “eminent domain” over 
the property of the people of Texas, and thus en- 
dangers the security of her creditors. By ‘‘eminent 
domain” is meant the money-raising power of a 
nation; the power to lay and collect taxes, duties, 
imposts, and excises; to take the property of the 
citizen through these means, and pay the debts of 
the nation. Now Texas, as one of the States of 
this Union, will have no power to lay and collect 
duties and imposts upon foreign importations—the 


-best established and most common mode of raising 


revenue among civilized nations; she will have no 
power to do any national act whatsoever. Then, 
sir, to the extent that Texas is deprived of the pow- 
er to raise revenue from imports, in that proportion 
do we reduce her ability to pay, and consequently 
impair the security of her creditors. 

Sir, if we deprive her of the means of paying, we 
must in equity and good conscience pay her liabili- 
ties, or repudiate them altogether. The doctrine of 
repudiation must never be permitted to stain the 
annals of our country or tarnish her honor. We 
not only, sir, by annexation, impair the security of 
creditors, but we interfere ah, and change the 
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mode of collection—we defeat the right of action of 
the creditor against Texas. What are the modes 
and means usually resorted to by a foreign creditor 
to obtain redress from an indebted nation? The 
creditor makes an application to his government to 
interfere in his behalf; for itis a principle univer- 
sally recognised, that a creditor cannot institute an 
action in a court of law inst a sovereign nation, 
to recover his claim. The government to which 
application is made, willing to protect her citizens, 
as is clearly her duty, directs her minister 
resident at the government from whom the 
claim is demanded, to open negotiations with 
that government upon this subject. Should the 
negotiations fail and the money be not paid, 
it is then competent for the first government to 
make reprisals upon the commerce of the defaulting 
nation; or even to declare war, for the enforcement 
of the claim, should this “ultima ratio” become ne- 
cessary. These being the remedies, how stands 
the case with Texas? If she remains a foreign and 
independent nation, these remedies can be enforced 
against her. But admitted into our Union as a 
“State,” it is not competent for her, in that capacity, 
to send or receive a minister from a foreign govern- 
ment; and thus, sir, a recovery of the clam by ne- 
gotiation is out of the question. As regards the 
second mode, reprisals, she has no commerce upon 
which reprisals can be made—the commerce of the 
country being —— national in its character, 
and ee to the States; and should war 
be declared against her, and her territory invaded, 
the United States would be bound to protect her 
against invasion by an express provision of our con- 
stitution. What would be our position then? At 
war with a foreign nation, not to aid the collection, 
but prevent the payment of the debts of Texas. It 
is thus evident that we not only impair the security 
of the creditor, but also the mode of collection, and 
his right of action. Such being the case, we are 
bound in principle and law to assume the obliga- 
tions of Texas. 

The insertion of the provision, in some of the 
plans of annexation now before the House, permit- 
ting Texas to retain her lands and pay her own 
debts, is a specimen of political trickery—a mere 
decoy to cheat and betray the people upon this im- 
portant subject. Sir, will Pennsylvania, burdened 
with a debt of forty million dollars, contracted in the 
erection of a splendid system of internal improve- 
ments, developing the resources and adding to the 
wealth and greatness of our common country,—will 
she, groaning under taxation to meet honestly her 
obligations, consent that the treasury of the nation 
shali be plundered to pay a foreign untold debt, to 
enrich speculators and stockjobbers? It cannot be. 

The existence of slavery in Texas and its pro- 
posed extension, constitute a very formidable objec- 
tion to annexation. We were told in the opening 
of this debate that the annexation of Texas was a 
“slave question.” And the late Secretary, Mr. Up- 
shur, our present Secretary of State, Mr. Calhoun, 
and our public functionaries generally, found their 
principal argument for annexation in the security, 
extension, and perpetuation of slavery. Sir, that we, 
in the nineteenth century, a free people, proud of 
our free institutions, and declaring to the world in 
the great charter of our liberties ‘‘that all men are 
created equal;” that we, in opposition to the moral 
sentiments of the civilized world, should lend the 
aid of our government to extend and confirm this 
institution—an institution that now rests like an in- 
cubus upon the prosperity and peace of a large 
portion of our Union—is to me a most humbling con- 
sideration. 

I will not discuss the social, moral, or economical 
relations of this subject. It 1s a question of much 
delicacy and interest, exciting in its nature, and 
thorefure to be investigated dispassionately yet 
fearlessly. 1 propose briefly to consider this ques- 
tion in its relation to the constitution. The pow- 
er of Congress over this subject is very limit- 
ed. It extends only to taxation, representation, 
the arrest of fugitive slaves, and the right to 
prohibit the importation of slaves subsequent to 
the year 1808. No gentleman upon this floor, I be- 
lieve, contends that the jurisdiction of Congress 
over the subject extends beyond the cases stated. 
Slavery is nowhere in the constitution recognised 
as anational institution. Itis peculiarly and ex- 
clusively a “domestic institution,” and over it, as 
such, Congress has no control. Con has no 
power to interfere with slavery in the States, or to 
attempt its abolition. It is equally true that Con- 
gress has no power to establish slavery in the free 
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States, or to aid its increase directly or indirect), 
within the limits of the United States. 4. -2 
amination of the constitution, did time Sane 
would prove the correctness of these positions The 
States in which egg exists can alone exercis, 
jurisdiction over it. he absence of all power in 
the general government, except as before stated 
over this question, is the best and most perfect 
security for their ‘peculiar institutions” the Soy), 
could demand. Sir, if these propositions be oe 
where is the power of Congress to introduce jn,, 
this Union, by a single act of her legislation, 
twenty-five thousand slaves? Congress has 1}, 
power to prohibit the importation or introduction of 
slaves into the United States, but where is her pow 
er to admit slaves? Prohibition does not imply admis. 
sion. Sir, the act will be unconstitutional; « usurpa- 
tion of power; the establishment of a precedent day. 
gerous tothe South. Let gentlemen here once yg. 
mit the right of Congress to interfere with the ques- 
tion of slavery—let them recognise our right t, 
legislate for its increase or security, and I tell them 
in all sincerity that it will be but “the beginning of 
the end.” Sir, I am willing to abide by the com. 
promises of the constitution; and, while | will re. 
spect and defend the rights of the South, I would a: 
the same time cherish and defend the rights of the 
North. Asa citizen of Pennsylvania, from whose 
escutcheon the stain of slavery has long since been 
washed out, I cannot, I will not, consent to add 
another slave to the millions that now exist in ou; 
Union. 

Another objection to annexation is the hazard of 
awar with Mexico. Mexico has refused to ac. 
knowledge the independence of ‘Texas. She con. 
siders her a revolting province, and her right to 
subjugate her, if she can, is not denied. We have 
been officially notified by Mexico that she will con- 
sider annexation as a declaration of war. War sti!! 
exists between Mexico and Texas, although no 
open hostilities are now in progress. Her distrac- 
tions at home for the present prevent this; and, al- 
though torn by dissensions there, all unite in the 
determination to prosecute the war against Texas, 
and the United States, should we interfere. A war 
with Mexico, for this cause, would be unholy and 
unjust. We have nothing to gain—everything to 
lose. The privateers of every nation, sailing under 
the flag of Mexico, would sweep our commerce 
from the ocean. Can we retaliate upon her com- 
merce? She has no commerce. Shall we send our 
armies into Mexico and plant our banners on the 
palaces of Montezuma? Although victory might 
crown our efforts, success would be dishonor. 

Gentlemen have treated with contempt the idea of 
awar with Mexico, and talked flippantly of its 
horrors. War, under. any circumstances, 1s a hor- 
rid evil; and may Heaven in mercy avert from our 
beloved country a catastrophe so tremendous! 

The proposed annexation of ‘Texas is unconstitu- 
tional in form and in substance; and this brings us 
to the great question at issue in this case—the ques- 
tion of power. 

Has the federal government a right under the 
constitution to admit a foreign nation into this 
Union as a State? Jt is admitted that we possess no 
power to admit Texas into this Union by treaty as 
“a State.” Without inquiring whether we can ac: 
quire territory by virtue of the treaty-making pow- 
er, by conquest, in right of discovery, or as an 
incident of sovereignty, I will proceed to consider 
the question as it arises under the third section 
of the fourth article of the constitution, which de- 
clares that ‘‘new States may be admitted by the Con- 
gress into this Union” This clause has received « 
most liberal construction by the friends of annexa- 
tion. It is declared by them to be without limit— 
illimitable, and wide enough to embrace the world 
And this, too, from the zealous advocates of strict 
construction. But, sir, has this clause no limit’ 
Does it extend to foreign States, as well as to States 
arising within the limits and jurisdiction of the 
United States? Let us see. ‘New States may b¢ 
mitted by the Congress into this Union.” Does the 
power to admit new States authorize the admissio. 
of foreign States? If so, why use any words of 
limitation? Why use the word “new?” Theuse 
of this word was intended for some purpose, to ¢s- 
tablish some limitation, to distinguish the States to 
be admitted from some that were ngt to be admitted. 
If it was intended to confer the power to admit foreign 
States, why not say so at once? Why use any 
qualifying adjective? The words “new States” are 
evidently used in contradistinction to old States, or 
nations previously existing. The meaning and i 
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otion cannot easily be mistaken. The power is 

jmited to new States to be formed out of the tern- 

tory of the United States; and when we find this 

ower included in the same section of the constitu- 
won that confers authority upon Congress to make 
ai] “needful rules and regulations respecting the 
vrritory” Of the United States, all doubt is re- 
moved. ; ; 

if, at the formation and adoption of the constitu- 

tion, no territory was claimed by or belonged to the 
United States, then, in that event, the construction 
contended for by the annexationists would have 
some appearance of plausibility. But at that time 
the territory claimed by us was large and extensive, 
the States having, during the confederation, ceded 
their lands to the Union. These lands were re- 
garded with much interest; and it was in reference 
to them, and the contemplated formation of ‘new 
States” out of them, that this constitutional pro- 
vision was inserted. The contemporaneous history 
of the formation of the constitution establishes this 
construction. During the debates in the convention, 
as reported by Mr. Madison, himself a member, no 
allusion whatever, even the most distant, was made 
to the admission of foreign States. The whole dis- 
cussion had relation to the formation of new States 
out of the ‘western lands,” and the admission of 
those States which had arisen within the jurisdiction 
of the United States, but which had not then come 
into the Union, particularly Vermont. Coulda sub- 
ject of so much importance as the admission of a 
foreign nation into the Union be passed over by the 
wise men who framed our constitution without a 
single remark? If such had been their intention, we 
woukd have had some expression of opinion from 
them in relation to It. 

The whole nature and tenor of the constitution 
limit the operation of this clause to new States to be 
formed out of the territory of the United States. 
And here, sir, 1 cannot better express my views in 
relation to this subject than by reading an extract of 
aletter written by Thomas Jefferson to Mr. Nicho- 
las, in 1804: 

“When | consider that the limits of the United States are 
precisely fixed by the treaty of 1783—that the constitution 
expressly declares itself to be made for the United States, I 
cannot help believing that the intention was not to permit 
Congress to admit into the Union new States which should 
be formed out of the territory for which, and under whose 
authority alone, they were then acting. Ido not believe it 
was meant that they might receive England, Ireland, Hol- 
land, &c. [Texas !] into it.” 

In relation to the opinions of this great man on 
this question, I freely declare that 1 would rather err 
with him in 1804 than be right with his pretended 
followers in 1845. 

Congress is the creature of the constitution. The 
power and jurisdiction of this body has been con- 
ferred upon, not created by, Congress. We cannot 
by an act of legislation merease or extend our juris- 
diction. The jurisdiction of the national Jegislature 
cannot extend beyond the Union, but must, from its 
very natare, be exercised within it. There is no 
power conferred upon Congress that is not to be ex- 
ercised within the limits of the United States; and 
the subject-matter of that exercise of power must 
be within our jurisdiction. Take any of the granted 
powers of Congress—for example, the power “to 
establish post offices and post roads.” There is no 
limitation as to place here; the words are general and 
universal, as much so ag in the clause to admit new 
States. Buy where are these roads and offices to be 
established, and this power exercised? The answer 
is plain. Within the limits of the United States. 
“Congress may admit new States into the Union.” 
Where are these States to be formed, and where the 

ower exercised? The answer is not less plain. 

ithin the limits and jurisdiction of the United 
States. And so of all the other powers of Congress. 

Again: the power conferred on Congress is to ad- 
mit new States, not to create new States or acquire 
territory; a power of organization and inspection, 
not of creation and acquisition. But gentlemen tell 
us that the power to admit necessarily implies the 
power to acquire; that acquisition is incident to ad- 
mission. If so, the incident is superior to the prin- 
cipal; the implied power more important than the 
power granted. {In logic and in law the major prop- 
osition may and does include the minor, but here 
the minor is made to include the major, which is an 
absurdity. 

The proposition to annex Texas by bill or joint 
resolution, is an attempt to give life and vitality to 
adead treaty, a usurpation of the treaty-making 
power; a violation of State rights; an attempt to make 
@ contract with a foreign nation; an act which it is 


not competent for Congress to perform. And here 
on this subject let me refer to the opinions of Mr. 
Calhoun, an authority entitled to the regard of the 
strict constructionists. Mr. Calhoun, in 1816, ina 
debate on the bill to carry into effect the commer- 
cial treaty with Great Britain, said: 

“Congress cannot make a contract with a foreign nation. 
Whatever, then, concerns our foreign relations—whatever 
requires the consent of another nation—belongs to the 
treaty power, can only be regulated by it.” “Besides these 
constitutional limits, the treaty power, like all others, has 
other limits derived from its wature and object. !t has for 
its object contracts with foreign nations, as the powers of 
Congress have, for their object, whatever can be done in re- 
lation to the powers delegated to it, without the consént of 
foreign nations. Each in its proper sphere operates with 
genial influence; but when they become erratic, then they 
are portentous and dangerous. A treaty never can legiti- 
mately do that which can be done by law; and the converse 
is also true.” 

There is another argument against the consti- 
tutionality of annexation to which | must advert. 
The constitution declares that no person shall 
be a representative who shall not have been 
seven years a citizen of the United States; and 
no person shall be a senator who shall not have 
been a citizen of the United States nine years. 
Now, sir, if Texas is annexed, she will come in 
without the requsite qualifications, either in her sena- 
tors or representatives. ‘The citizens of Texas are 
not now citizens of the United States, although some 
ofthem may have emigrated from this country. 
The doctrine of expatriation is fully recognised by 
our government. By what authority then can the 
senators and representatives from the State of Texas 
claim their seats in the American Congress? Will 
they be permitted a seat here in violation of an ex- 
press constitutional provision? How will gentlemen 
reconcile these conflicting provisions? The gentle- 
man from South Carolina (Mr. Ruerrt,} admitted 
there was something in this objection, and I was 
pleased to see that gentlenian attempt the explana- 
tion. He said the design must have been either 
that a State thus admitted should remain unrepre- 
sented until the constitutional disability was re- 
moved, or select citizens from other States to repre- 
sentthem. Texas is to come into the Union asa 
sovereign and independent State, upon equal terms 
with the original States, and yet she, equal and in- 
dependent by the terms of her admission, is without 
a citizen qualified to represent her sovereignty in 
the Senate or her people on this floor. Will an in- 
dependent State submit to the indignity either to re- 
main without a representation, or beg it as a boon 
from the hands of citizens of other States? When 
snch anomalous consequences flow from the annex- 
ation of a foreign State, the conclusion is irresistible 
that the admission of such a State into this Union 
as a State never was contemplated by the framers 
of the constitution, and is in palpable violation of 
that sacred instrument. But I can pursue this sub- 
ject no further. 

Sur, we have been told that “we want Texas,” 
and ‘Texas we will have ight or wrong” Go on 
then, sir, and consummate this act; trample upon 
the constitution of our country, violate every princi- 
ple of international law, disregard the plighted faith 
of the nation, tarnish her honor, insult the moral 
feelings and sentiments of a large portion of the 
American people, and when the Muse of History 
shall record the doings of that hour, she will record 
for posterity our nation’s error and our country’s 
shame. 





SPEECH OF MR. RAYNER, 
OF NORTH CAROLINA. 


In the House of Representatives, February 26, 1845.— 
On the bill making an appropriation for the im- 
provement of harbors and rivers, considered 
with reference to the foreign relations of the 
country. 

Mr. RAYNER said he questioned the policy of 
so heavy an expenditure atthe presenttime. He 
thought the appropriations proposed by the amend- 
ment of the gentleman from Kentucky [Mr. Tis- 
—— were not only large, when the present threat- 
ening foreign relations of the country were consid- 
ered, but too sectional; and, if such a bill was to pass, 
he wished to see its provisions made more general, 
so as to embrace in its benefits his own State. He 
wished not to be misunderstood. His opinions in 
regard to the constitutional powers of Congress on 
the subject of internal improvement were less strin- 
gent than when he first entered public life. He ad- 
mitted the power and the ee of ees 
those great thoroughfares of commerce chan- 
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nels of inter-State communication with which were 
identified the interests of a large section. Rivers 
(like the Mississippi and the Ohio) which ran 
States, and which were the natural 


| outlets for their commerce, he considered it within 


the competency of the general government to im- 

rove. He admitted thé power of Congress also to 
improve harbors and the mouths of smaller rivers, 
when necessary to the advancement and conve- 
nience of commerce With foreign nations. The ex- 
ercise of this powér of improvement was fraught 
with great difficulty; so difficut did it frequently 
prove to discriminate between objects that were na- 
tional and those that were purely local. It was also 
a subject on which legislation was too se.dom ma- 
tured with reference to the intrinsic merits of the 
objects under consideration. Combinations between 
different portions of the country usually secured ap- 
Lom Framer which weak and less important sections 
could not obtain, no matter how palpable soever 
their claims. He (Mr. R.) had been endeavoring 
for every session since he had a seat in that House, 
to obtain an appropriation for reopening an inlet on 
the coast of North Carolina. He had, however, 
until the last session, consoled himself with the 
fact that the hitherto embarrassed condition of the 
treasury had arrested nearly all such improvements 
throughout the country. That difficulty was now 
removed; the revenues of the nation were abundant 
and prosperous; and he insisted that, if these works 
of improvesnent were to go on, the claims of North 
Carolina should be regarded. And although he ques- 
tioned the propriety of so heavy an expenditure at 
present, yethe — vote for the bill ifits benefits were 
made general, and if the justice of the House would 
grant him an appropriation for reopening Roanoke 
Inlet and the establishment of a safe harbor on that 
perilous coast. Whilst he might be willing to vote 
for such a bill as would oovile for a fair and equi- 
table distribution of its benefits, yet he protested 
aguinst a profligate expenditure of millions for 
works merely sectional and local; more especially 
when effected by the combination of different inter- 
ests, neither of which had merit of its own enough 
on which to stand. He gave notice now, that if this 
system was to be pursued, he should insist upon an 
appropriation for eastern North Carolina’s great and 
favorite object—the re-opening an inlet and improve- 
ment of a Shite near old Roanoke Inlet, through 
which Sir Walter Raleigh’s fleet first approached 
our shores. 


Mr. R. said he then gave notice that at the proper 
time he should move to amend the bill by adding an 
appropriation for effecting this great improvement; 
and under no circumstances would he vote for the 
bill unless his amendment succeeded. This was no 
new and visionary scheme. It had been recom- 
mended to the favorable notice of the general gov- 
ernment Ly the legislature of North Carolina four- 
teen different times, as he believed. A survey had 
been made under the direction of the general govern- 
ment four different times he believed; and it had al- 
ways been recommended as one of the most impor- 
tant improvements in the country. It had been, to 
his own knowledge, twice reported on favorably to 
this House by the Committee on Roads and Canals, 
twice by the Committee on Commerce, and once by 
a select committee raised specially with a view to con- 
sidering the subject. It had ever been recommended 
as not only important to the commerce of that vast 
and fertile section of country watered by the tribu- 
taries of Albemarle Sound, but to the whole coast- 
wise commerce between the North and South. I 
presume it is well knewn (said Mr. R.) that the 
site of the work which I propose is on the most 
dangerous part of the whole Atlantic coast. Whilst 
most subject to storms, it is at the same time most 
destitute of a safe harbor in which for vessels to 
seek security. There is not a season that numbers 
of vessels are not lost and numbers of lives sacrificed 
here for the want of a secure refuge in time of 
storms. Humanity, as well as justice to Nomh 
North Carolina and the great commercial and naval 
interests of the Union, require that this work should 
be effected by the government. It is northern ves- 
sels, northern crews, and northern cargoes that are 
put in peril for the want of it. The increased rate 
of insurance paid by northern shippers in conse- 
quence of the dangers of this very part of the const 
would pay for the completion of the work in a very 
short time. Gentlemen are mistaken if they sup- 

yse that this is a mere local question, in which 

orth Carolina is interested. If any work can be 
national—if Congress can do anything of the king 
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for the protection of commerce—this surely pre- 
sents a case for its favorable consideration. 

But the improvement I propose, and for which I 
intend offering an amendment, is not less important 
in a naval than a commercial point of view. The 
opinions of the most experienced engineers, whose 
attention has been directed to this object, concur in 
the great importance and vast benefits resulting 
from the accomplishment of the proposed work, 
not only to the State of North Carolina, but to the 
whole Union. Ina report made by Gen. Bernard, 
Lieut. Col. Gratiot, and Major Totten, board of en- 
gineers in the service of the United States, in 1829, 
they use the following language: 

“We ehall merely remark that, if the plan be carried into 
successful = whether we consider the profits of 
commerce, the dangers of shipwreck, pursuit by an enemy, 
or convenience as a point of departure and refreshment for 
our own privateers and vessels of war, a harbor will be 


formed precisely in that part of the coast where it is most 
needed.” 


Again, in a report made by Capt. Bache, of the 
topographical engineers, on this same subject, the 
author says, in reference to the reopening of Roan- 
oke Inlet, that— 

“It is an a. of more extensive usefulness than any 
other work of a similar character in our country.” 

These are a authorities, coming from scientific 
men, and which are worthy the serious considera- 
tion of Congress. 

In a report made by Major Gwynn, one of the 
most competent engineers in the United States, on a 
survey of the waters of Albemarle Sound, with a 
view to such an improvement as I propose, dated 
May 27, 1840, the author says: 

“The opening of Roanoke Inlet is a subject which has 
long and anxiously engaged the attention of the authorities 
of the State. It has been frequently brought before Con- 
gress, and | believe no work presents stronger claims to the 
patronage of the general government. 

“The register of Captain Pew, keeper of the Roanoke 
marshes light-house, numbers 1,450 vessels, passing and re- 
passing, during the year ending 3ist December, 1859, mak- 
ing the shipping about 100,000 tons. 

“The amount of ppety and lives lost on the coast im- 
mediately adjoining the inlet, for a distance of fifteen miles 
on each side of it, presents a frightful list, and a strong ap- 
peal to the protection and humanity of the government. 

“Between the year 1824 and the present period, there 
have been (as nearly as I could ascertain) 112 vessels 
wrecked, which, averaging fifty tons each, would make, 
together with the cargoes, a loss not much short of $350,000; 
and with these vessels, 224 souls have found a watery 
grave. 

‘This list, fearful as it is, would be greatly swelled if we 
had the means of adding to it a number of vessels wrecked 
on the remainder of the adjacent coast and off Cape Hatte- 
ras, in consequence of being compelled, by the closing of 
Roanoke inlet, to encounter the hazard of passing this dan- 
gerous promontory.” 


The appropriation I shall ask for will not be con- 
sidered extravagant, when the vast importance of 
the work is considered. I shall ask for no more 
than can be reasonably expended in the course of 
the year. Let it be recollected that North Carolina 
obtains but few favors from the general government. 
Her share is but scanty, either in the patronage of 
its officers or the expenditures of its money. No 
State loves the Union more, and no State receives 
less of benefits. I now stand here claiming nothing 
but justice for her, and I appeal to all to consider 
her claims. 

I am inclined (said Mr. R.) to doubt the proprie- 
ty of heavy appropriations at this time; because, if I 
am not greatly mistaken, the foreign relations of the 
country are such as to call upon us to preserve our 
treasure, and to husband our resources, with a view 
to meet the difficulties which I fear are impending 
over us. I really fear that not only is the constitu- 
tion in danger of a palpable infraction, which is 
likely to destroy the hold of the government upon 
the affections of the people, but if the Texas and 
Oregon questions now pending before the Senate 
should pass, I honestly Sdliene that we may at once 
e ourselves in readiness to meet the horrors of war. 

e may need, and I fear shall, every dollar of the 
nation’s treasure to pay our soldiers and our sailors 
who are to fight our battles. I think it probable 
that, before another sun shall rise and set, the ques- 
tions of peace or of war—of constitutional restraint 
or of unbridled party rage—will be irrevocably de- 
cided. I affect no undue reverence for our institu- 
tions, when I declare that I shudder in contem- 
plating the result. 1 greatly fear the issue will 
show that our country, in its rapid ascent to great- 
ness and glory, has reached its culminating point, 
and that its descent downward in the road to ruin 
will be in a corresponding ratio. 

We are now (said Mr. R.) in Committee of the 
Whole on the state of the Union; and in considering 
the state of the Union generally, I propose, in ac- 
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cordance with the course of other gentlemen, to ex- 
amine it with reference to our foreign relations. 
And I do this the more especially, because, when I 
addressed the House a few days since, I was pre- 
vented, by the expiration of my hour, from deliver- 
ing my views at length on the question of Texas 
annexation and other kindred topics. In the re- 
marks which I then made, it will be recollected that 
I confined myself principally to the constitutional 
view of the question. { did not choose to entertain 
the question of expediency. I did not then, as I do 
not now, consider it necessary to entertain the ques- 
tion of expediency, tll that of power has first been 
decided. It matters not whether the glowing des- 
criptions we have had of Texas be fanciful or real. 
Admit all that the most earnest advocates of Texas 
annexation, as proposed by the action of Congress, 
insist on, to be true; admit that it is a land of genial 
sunshine and perennial flowers; admit that it teems 
with all the rich and abundant products of a bounti- 
ful nature; admit that it is prolific of all the resources 
of commerce, and of national prosperity and glory; 
yet what are all these in value compared with the 
constitution of our country? Arguments like these 
are addressed to our national cupidity and pride, and 
to the selfishness of our nature, rather than to our 
fealty to the constitution and our conscientious con- 
victions of duty. They are the arguments with 
which Ahab reconciled to himself the seizing of Na- 
both’s vineyard. They are the arguments which 
the Gothic chieftains addressed to their followers, 
when leaving their forest-homes for the pillage of 
Italy’s sunny plains. 

Mr. R. said that, in further examination of the 
question of power to annex Texas by action of Con- 
gress, he would proceed to notice one or two other 
aiguments which had been urged in its favor. It 
had been frequently insisted on during the debate, 
that by the terms of the treaty of 1803 this govern- 
ment was bound to admit Texas into the Union. 
This argument was earnestly and forcibly urged by 
the gentleman from Illinois, [Mr. Dovetass.] The 
clause of the treaty under which the pretence is set 
up is as follows: 

“The inhabitants of the ceded territory shall be incor- 
porated into the Union of the United States, and admitted as 
soon as possible, according to el yey of the federal 
constitution, tothe enjoyment of ail the rights, advantages, 
and immunities of citizens of the United States; and, in the 
mean t.me, shall be protected in the free enjoyment of their 
liberty, property, and the religion which they profess.” 

Now, to what “inhabitants” does this apply? Of 
course to those who then inhabited the country--to the 
people of Louisiana; and, so far as they were con- 
cerned, the terms of the treaty have been strictly 
complied with. ‘There were no inhabitants, either 
French or American,then in Texas proper,who could 
have rights vested under the treaty. Texas was 
then, for the most part,a wilderness. The parties to 
the treaty were France and the United States; and 
France has not complained of our non-fulfilment of 
the treaty. And as to the Spaniards then in Texas, 
instead of urging rights under the treaty, they chose 
to prefer the Spanish and Mexican dominion. Or, 
if the terms of the treaty did enure to those who 
might afterwards become inhabitants of the territo- 
ry, sull the inhabitants of Texas proper submitted 
to the treaty of cession to Spain in 1819, passed 
quietly under the Spanish dominion, took the oath 
of allegiance to the Spanish government, and there- 
by disfranchised themselves of all claim unon the 
government of the United States. They thereby re- 
cognised and submitted to the claims of Spain under 
the treaty. And those who emigrated to Texas 
after the treaty of 1819 went to Texas as a Spanish 
or Mexican province; expatriated themselves in so 
doing; and went there to take advantage of the ben- 
efits proffered to American emigrants by the Spanish 
and Mexican authorities. How, then, can the peo- 
ple of Texas set up a claim under the treaty 
of 1803, when it is a notorious fact that they 
went to Texas expressly for the purpose of 
availing themselves of benefits which Spain and 
Mexico acquired the power of confering under 
the treaty of 1819? Why, then, is the 
treaty of 1803 so often alluded to? It will not be 
denied that this government has the power, in ad- 
justing a question of boundary, to transfer a portion 
of its territory. We have had a late instance of that 
in the Ashburton treaty. The gentleman from Illi- 
nois admitted this. He admitted we had lost our 
claim and forfeited our right to that country. But 
yet, he said, a breach of faith on our could not 
absolve us from the moral or legal obligation to fulfil 
our solemn treaty stipulations, when required to do 
so by the other party. A breach of faith! And to 


H. of Reps, 
what “other party?” France was the other party 
So far as she stipulated for terms to her citizens 
they have been complied with, and France i 
never complained. As to Texas, there were no po, 
ple there to become parties in 1803; and, as we hays 
already shown, those who went there afterward 
went to receive benefits under the treaty of |x)9 
which ceded Texas to Spain. Strange argumey,' 
truly! Gentlemen justify Texas for revolution—and 
with pop wo A too—because the rights and privi- 
leges of the Mexican confederacy, to which they be. 
came entitled under the treaty of 1819, were Violated 
by Santa Anna, and, at the same time, claim for he, 
the power to waive those rights and privileges under 
the treaty of 1803. It was as a part of Mexico, as 
owing allegiance to Mexico, as resisting her lawless 
and unconstitutional usurpation, that the revolution 
of Texas was effected, and its independence estah- 
lished. In this consists all the glory and patriotic 
associations of the Texian revolution; and it is a re. 
flection on the people of Texas themselves—it js 
countenancing all the charges of robbery, and plun. 
der, and speculation, so often charged against them— 
to intimate that they effected their revolution as 
quasi American citizens, with hopes, prospects, 
claims, and vested rights in the benefits of ou, 
Union. I choose rather to think that they were sat- 
isfied with, and fully recognised the authority of the 
Mexican constitution of 1824; that they were not 
stimulated with the hope or expectation of becom- 
ing a member of this Union, but that, from pure in. 
sunctive love of constitutional freedom, they took up 
arms. 

Another serious difficulty to which this question is 
likely to give rise, is one growing out of the public 
debt of Texas. 1 am notspeaking of its assumption 
on our part by any express stipulation to be pro- 
vided for in the contract of union, but of the rela- 
tion in which it is likely to place us toward our for- 
eign creditors. As an act of national suicide is an 
anomaly in the history of international law, yet it 
may well be questioned whether, by the acquisition 
of the territory and jurisdiction over ‘Texas, we do 
not virtually assume her debts in securing to our- 
selves the means on which rests her ability to pay 
them. If this presents a case for which there is no 
precedent in national law, what is likely to be the 
concurrent opinion of the powers of the civilized 
world? If national law does not bind us, will not 
the appeals to our national ve be irresistible’ 
Will the civilized world hold us blameless if we 
convert to our own use the resources and the means 
of Texas, and yet refuse to discharge her liabilities’ 
Vattel says, speaking of the rights flowing from con- 
quests: ‘*The debts of a nation, or those for which 
the sovereign power has mortgaged some of his 
towns or provinces, are not expunged by the con- 
quest. The King of Prussia, on acquiring Silesia 
by conquest and by the treaty of Breslau, took upon 
himself the debts for which that province was en- 
gaged to the English merchants.” But if the anni- 
nilation of her sovereignty by Texas, growing out 
of her voluntary surrender to this government, pre- 
sents a case for which there is no precedent to bind 
this government for her debts, yet, what must be 
our awkard position, in case the lawful usages of 
nations are resorted to, in order to enforce payment 
from Texas? According to the national law, any 
debtor government in default subjects itself to repri- 
sals and war on the part of that government which 
is, or whose citizens are, the creditor. Under this 
known responsibility, ‘Texas incurred her debt. 
With this known final resort for payment, the par- 
ties lending became her creditors. Now, suppose a 
large portion of the debt of ‘Texas to be due to citi- 
zens of Holland, France, or England, as I learn it 
is. Texas borrowed the money as a sovereign pow- 
er, under a full knowledge of the responsibilities in- 
cnrred by it; can she, by entering our Union, dis- 
charge herself from the liability of reprisal and 
war in case of non-payment? Could either one 
of those powers be expected to relinquish this 
right of coercion because the sovereign pow- 
er contracting no longer existed? And _ sup- 
pose either of them should resort to this ultima ratio 
of national disagreement: what would be the attitude 
of the government of the United States? Texas 
would then be a portion of this Union. In our re- 
lations to, and differences with, foreign nations, we 
occupy the position of aconsolidated people. Wecan 
know no sectional responsibilities which do not ap- 
pertain to the whole. War upon Texas would be war 
upon the American Union, which national pride and 
national honor would compel us to repel by force. 
And thus we should be reduced to the humiliating 
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ahiernative of either suffering a portion of our coun- || tiation. The spirit of the age is opposed to the ar- 


wry to be overrun and pillaged by a foreign power, 
revardiess of the obligation of the government to 
rotect it, or of waging a war in opposition toa 
claim established and sanctioned by the laws of the 
civilized world. ; : 

It may perhaps be said that this argument would 
apply to the indebted States of this Union who re- 
fuse to pay their foreign creditors. Not atall. As 
| have intimated before, in our national relations and 
responsibilities we are a united people. In order to 
subject ourselves to the ordeal of liability to war, 
the government of the Union must have its faith in- 
volved. Other nations, and the people of other 
nations, can know us and deal with us, on our na- 
tional responsibility under the laws of nations, only 
as a consolidated government. The foreign credi- 
tors of the States knew, or should have considered 
this, when investing on the faith of the States. In 
contracting their debts by the States, the federal 
government had no agency or even knowledge. 
The loans of foreign citizens to the States must, 
therefore, rest purely on corporate faith, without in- 


volving the responsibility recognised by the laws of | 


nations for their ultumate payment; because under 
our institutions there can be no relations, under the 
national law, between one of the States of this Union 
and a foreign government. Notso with the debts 
of Texas. She incurred her debt in her national 
character and under her national responsibility. She 
cannot, by an act of political suicide, shake off that 
responsibility. It will adhere to her people, who 
have enjoyed the advantages of the money borrow- 
ed, and to her territory, from whose resources must 
be derived the means of payment. 

Now, sir, is not this question of war one which 
deserves Our most serious corsideration? We not 
oniy hazard the probability of a war with Mexico, 
but the liability of war with other powers, growing 
out of the question of the debt of Texas. As toa 
war with Mexico, | do not pretend that it should 
follow; for, as I have already said, I do not think 
that Mexico has any right to interfere or to com- 
plain as to how Texas shall dispose of herself, her 
sightful territory, and resources. Texas is an inde- 
pendent power, a sovereign State, so recognised by 
the commercial nations of the world; and Mexican 
pride and obstinacy cannot unsettle relations which 
rest upon the decision of the enlightened mind of the 
civilized world. But, even if war with Mexico 
ought not to follow, the probability, the almost cer- 
tainty, is, that it will follow. And, although I have 
no fears that this war would be any thing more 
than one of commercial privatcering, yet, in sucha 
war, the risk would all be on our side. Our commerce 
isone of the great sources of our national wealth 
and national glory; it is carrying our name, our flag, 
our religion, and our love of liberty, into every por- 
tion of the globe. The Gulf of Shexies and the 
West Indian Archipelago are whitened with its can- 
vass, and are the great theatres of its traffic. Whilst 
Mexico has but litle commerce to attack, ours 
would be the constant prey of privateers, who 
would cover the ocean under the Mexican flag. 
The restless and turbulent adventurers, whose num- 
bers have been so much augmented by the lon 
pase since 1815 throughout Christendom, woul 
here find employment. Our naval establishment 
would require augmenting to a vast extent, involv- 
ing the expenditure of millions of treasure. I do 
hot pretend to say that these consideratioas should 
restrain us from doing that which national duty 
imposes and national honor demands. When 
these are involved, every patriot should be rea- 
dy to sacrifice both blood and treasure in their 
support. But I do insist that these are con- 
siderations which should cause us to pause and 
consider, to abate the hot haste which is manifested 
on this subject. Although national faith may not re- 
quire it, as I believe it does not, yet I do insist that 
it is the part of prudence, of generosity from a strong 
to a weak power, that negotiations with Mexico, at 
least in regard to boundary, should progress pari 
passu with the negotiations with Texas in regard to 
cession. We can lose nothing of honor with Mexi- 
co, evenin persuading, ay, in paying her for her 
consent. And, in regard to expense, it would cost 
us much less than a war, bloodless though it might 
be on land, which would inevitably follow, without 
obtaining her concurrence. So that, whilst in point 
of honor we could not be the loser, in point of ex- 
pense we should be greatly the gainer. 

_ Mr. Chairman, the.policy of the age in which we 
live, in all civilized countries, is to adjust na- 
tional differences and difficulties by peaceful nego- 











bitrament of the sword. The twenty-five years’ 
war subsequent to the French revolution, which del- 
uged the fields of Europe in blood, has taught this 
piece of wisdom to the world. Martial glory and 
conquest no longer furnish the stimulus to human 
ambition and adventure. They have been sup- 
planted by the means of thrift, Preston the arts of 
peace, the pursuits of science, and the physical im- 
provement of the material world. And no people 
on the globe are so deeply interested in the contin- 
uation of this policy as ourselves. Separated by a 
vast ocean from all the great powers of Christendom, 
we have neither the inducements nor opportunities 
of acquiring glory in arms. With a country of al- 
most illimitable extent, combining all the sources of 
wealth and comfort, furnishing the productions of 
almost every clime; with rivers, and mountains, and 
lakes, and prairies, whose very grandeur is calcu- 
lated to enlarge and sublimate our moral percep- 
tions; with a mighty ocean laving our shores, and 
inviting our commerce to distant climes; with insti- 
tutions guarantying to us as much liberty as man 
can safely enjoy; with all the arts of peace, and the 
blessings of science, education, and religion, to hal- 
low our native homes;—with all these aivantages, 
which flourish most in peace, it is our interest, as 
humanity should make it our wish, to avoid war, 
unless demanded by national honor. 

No one has pored over the pages of history, re- 
counting the aibtoveneate of military prowess, with 
more avidity than Lhave. No youthful heart was ever 
fired with more ardor than mine, in perusing the ex- 
ploits of military greatness. Under the untempered 
influence of youthful dreams, it was the feeling of 
my early life to look upon military achievements as 
the only road to glory. But this, like many other 
youthful visions, has faded before the realities of 
time. Reflection has taucht me to believe that the 
horrors and agonies of mere war are not calculated 
to elevate the moral sensibilities of our nature, or to 
advance the moral and social condition of a nation. 
Bravery and generosity are,to be sure, qualities which 
must ever command admiration, but the exploits 
of that soldier only deserve the homage of praise 
and sympathy who draws his sword in a righteous 
cause, and in defence of a wronged country. I have 
been surprised, as well as pained, to witness the ap- 
— anxiety for war which is freqently exhibited 

ere. Ifthe subject did not involve consequences 
so serious, it would be truly amusing to listen to the 
magnificent flourishes and high-sounding phrases 
with which some gentlemen speak of their readiness 
for war, of our ability to cope with all the powers of 
the world, and of the glory and triumph which await 
us in case ofaconflict. This has ever been the lan- 
guage of poetry. It isa much more easy matter to 
plan campaigns on paper than to undergo the toil 
and hardship of camps—to fight battles in pompous 
declamation than on the tented field, surrounded by 
the dying and the dead. Horace could write soul- 
stirring verses upon the glory of war and valor in 
arms; but, when brought to witness the reality, he 
fled ingloriously, leaving his shield behind him. 
Unfortunately for mankind, the duty of waging and 
conducting war rarely falls to the lot of thuse whose 

assions and indiscretion plunge nations into it. 
Restenaes and folly may easily plunge a nation into 
difficulty, whilst patriotism and valor can alone con- 
front that danger. Timidity may suggest, and even 
impose on others, labors from which it would shrink 
in horror. The Cimbrian assassin, who threw 
down his dagger and fled in affright at beholding the 
calm and noble countenance of Marius, would no 
doubt have consigned the mighty Roman to death 
without a pang of emotion had he held a seat in the 
Senate house, and it had depended on his vote. 

Notwithstanding the declarations of the English 
Foreign Secretary, Lord Aberdeen to the contrary, 
the ground has been assumed, and pertinaciously 
insisted on, that England has designs upon Texas, 
and that annexation is necessary, as a precautionary 
measure, to anticipate her intentions; and I am sorry 
to discover that lurking hostility to England, and a 
desire to precipitate a difficulty with that power, 
pervading the tone of debate, and, as | fear, consti- 
tuting a leading motive in this Texas crusade, and 
its kindred measure, the occupation of Oregon. 1 
hope I may be spared the humiliation of witnessing 
the disasters which await my country, in case reck- 
less counsels should plunge us into a war with Eng- 
land in our present unprepared condition. Gentle- 
men talk of our ability to contend with her, and of 
our means of inflicting irreparable injury on her; 


and the gentleman from Illinois [Mr. Wentwortu] | 
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has more than once, I think, alluded to the Ameri- 
can eagle driving the British lion off the continent. 
The greatest captain that ever led an army once de- 
dlered thet he would ‘“‘plant his eagles on the ram- 
parts of Lisbon, and drive the English lion into the 
ocean.” But that English lion still kept his head to 
the northeast, and never eS his pace until he 
had climbed the steppes of the Pyrenees, and driven 
the French eagles from their mountain eyries. And 
similar, I fear, would be the realization of the vaunt- 
ing predictions so rife on this floor, in case we 
should be hurried into a war in our present unpre- 
pared state. Let me not be misunderstood. Iam 
not underrating my country’s powers and strength. 
So far from it, | think too much of its honor, its 
glory, and its greatness, to endanger either, by pre- 
cipitately exposing it to hazard through want of 
preparation. Train the American soldier, and he is 
inferior to none on earth. The same Anglo-Saxon 
endurance which constitutes the excellence of the 
British soldier enables the American to encoun- 
ter him with equal chances. Put our country 
in preparation, and it can, as I believe, defy 
the world. But it is idle to think of raw recruits 
contending with veterans. It is absurd to sup- 
pose that a few ships of the line can compete with 
fleets that cover the ocean. Time must arouse the 
plic mind to a sense of danger, the national spirit of 
our people must be fully awakened, before our 
powers can be exerted, and its capability for mighty 
efforts realized. Gentlemen had better calculate the 
strength of England before they provoke a contro- 
versy with that mighty power, on account of some 
imaginary interference by her in Texas, which she 
has repeatedly disclaimed, before they assume ex- 
clusive jurisdiction over Oregon, which we hold in 
joint occupancy with England under the solemn stip- 
ulations of a treaty. Let them reflect = the 
horrors and disasters of war before they plunge us 
into its vortex. Let them reflect how many widow- 
ed hearts it would cause to bleed, how many suffer- 
ing orphans it would make ery for bread. Let them 
consider how may acres it would leave untilled, 
how many sails of commerce it would furl, the 
cheerful blaze of how many hearths it would ex- 
tinguish. And let those whe boast of their dem- 
ocratic tendencies reflect that it is not the tenants of 
place and power, it is not the wealthy and the lux- 
urious, it is not the politician and the statesman, but 
it is the poor man who must meet the brunt and toil 
of war. War takes the poor man from his wife 
and children when they most need his protection, 
and imposes additional expense upon the govern- 
ment when the resources of the country are least 
able to bear it. And yet gentlemen talk as flippant- 
ly of war as though the lamentations of bereaved 
hearts and the cries of hungry orphans were nothing 
more than the croaking of frogs—as though the 
sacrifice of human life was nothing more than the 
slaughter of the shambles—as though the expend- 
iture of millions of treasure concerned the tax- 
collector alone. 

But we have been told again and again that we 
should extend the “area of freedom,” that we should 
aid in giving full scope and progress to our free in- 
stitutions, and that a common kindred, a common 
language, and a common religion should open our 
hearts to sympathy for the sufferings of Texas, and 
induce us to welcome her to our brotherhood. ‘This 
idea was dwelt on forcibly and eloquently by the 
gentleman from Indiana, [Mr. Owrn.] The feeling 
on which this argument is based m ay be right, but 
the reasoning is erroneous. ‘Texas is already inde- 
pendent, and in the enjoyment of free and republi- 
can institutions. I agree with the gentleman from 
Pennsylvania (Mr. C. J. Incersoxt) that her con- 
dit'on is as good as ours was between 1783 and 
1789. No one has sympathized more warmly 
with Texas in her struggle for freedom than I have. 
No one has more admired her stern resistance to 
oppression, and her bravery and endurance in the 
hour of trial. I never have sanctioned the denun- 
ciations against the people of Texas, that they were 
a band of plunderers and outlaws, and that her revo- 
lution was the consummation of a plot instituted by 
speculators and jobbers. I believe her people to be 
as virtuous and as intelligent as thoseof any newly- 
settled and frontier country, and that her revolution 
grew out of their Anglo-Saxon love of liberty, and 
was forced upon them by Mexican despotism. I 
believe them capable of sustaining their indeper.d- 
ence, and shall hail with pleasure their growth to 
greatness and power. Itneeds not our aid to extend 
over their-territory the “area of freedom.” Moral 
causes are in operation which will ultimately extend 
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that area, as I believe, from Hudson’s bay to Cape 
Horn. But this must be the work of time, and not 
in obedience to human law, but one of the laws of 
nature’s God impressed upon the human mind. 
The march of Anglo-Saxon improvement and 
Anglo-Saxon institutions must and will sweep on, 
not by the agency of this government, but in despite 
of it even. The principles of freedom, to be sure 
and permanent in their establishment, must depend 
on moral causes, which are slow and progressive in 
their operation. To attempt to hurry their growth 
by untumely legislation, is like feeding an infant on 
the coarsest elements of food. History has taught 
us a lesson on this subject which is written in 
characters of blood. The French revolution lost its 
moral influence, and excited the horror of surrownd- 
ing nations, as much by its propagandism as by its 
merciless butchery. Many who first hailed it as the 
harbinger of European freedom, turned from it in 
alarm when they discovered that its tendency was 
to disseminate its doctrines by the strong arm of 
power, and to convert every other nation into one 
vast Jacobin club. 

The farewell address of the father of his country 
teems with admonition on this subject. One of the 
re features of that document is, that we 
should confine ourselves to our own domestic con- 
cerns, and not interfere with the affairs of other 
States; that our efforts should be directed to the 
maintenance and preservation of our own institu- 
lions, instead of attempting to force them on other 
countries which time had not prepared for their re- 
ception. We shall lose our moral influence as a 
nation, excite the enmity and suspicion of the chris- 
tian world, and thus, in fact, injure the cause of 
freedom, when we deliberately avow it as ong of the 
leading objects of our policy to disseminate the 
principles of our system over other countries. Let 


us leave this to the more sure and lasting work of | 


ume 

Unfortunately for the peace and harmony of the 
Union, this subject of Texas annexation has become 
identified with that of domestic slavery, both in its 


organization and the progress of its discussion. If | 


ever there was a question which should have ap- 
pealed to the sober jud.ment of the patriot and the 
statesman, which should have been considered upon 
high national considerations, far from all sectional 
and party bias, this surely was one. But the day 
for calm deliberation and disinterested action seems 
to have passed away. I know not which to consid- 
er most reprehensible, northern gentlemen who op- 
pose, or southern gentlemen who advocate, the an- 
nexation of Texas on the avowedly leading consid- 
eration of slavery. Experience should have taught 
both that the introduction of this exciting subject 
must prove fatal to anything like calm and dispas- 
sionate deliberation. ‘The ground which I have al- 
ways maintained, and which I consider the only 
safe position for the South on this question is, that 
slavery is exclusively a domestic question, of which 
each State is to judge for itself, and that Congress 
cun in nowise interfere with it constitutionally, 
either to check or to foster its advancement. Much 
as lL have been compelled to censure the course of 
some of my northern friends, yet justice and truth 
force me to admit that the blame of this lies at the 
door of those who negotiated the late treaty. The 
late Secretary of State, Mr. Upshur, and the present 
Secretary of State, Mr. Calhoun, instead of putting 
this question upon the high and patriotic grounds of 
national interest, urged it mainly upon the ground 
of the protecuon it would afford to t.e institution of 
slavery. ‘The measure had its origin in the fanciful 
surmises of an anonymous letter-writer in London, 
that the British government was intriguing for the 
abolishment of slavery in Texas; and thie is made the 
leading point of the argumentin a grave State paper 
emanating from the Secretary of State! And Mr. Cal- 
houn, still persisting, in the face of the repeated dis- 
claimers of the English minister, writes a long letter, as 
exponent of the views of this government, endeavor- 
ing to prove that slavery is a great moral as well as 
political blessing. Deplorable humiliation of our 
diplomatic character in the eyes of the world! Every 
man of enlarged views must admit that Texas should 
not be annexed exc: pt upon high national consider- 
ations, appealing to the patriotism ofall sections and 
to all interests. Ifso, why not have rested it upon 
such grounds?’ Why appeal to a sectional interest, 
and that, too, the weaker, when so doing must inevi- 
tably have aroused the opposition of another and 
stronger sectional interest? Let any man examine 
the correspondence of Messrs. Upshur and Calhoun 
on this question, and he cannot fail to see that pro- 





tection and encouragement to the institution of sla- 
very constitute the main pointof the argument 
throughout. Although other interests are alluded 
to, yet they are raion as make-weights, subor- 
dinate and secondary to the main question. The 
views maintained these ultraists would take 
from us of the South the impregnable position which 
we have heretofore maintained on this question. 
Our argument has ever been, that with <r as 
an institution neither Congress nor the people of the 
North can constitutionally interfere. If we admit 
that this general government can interpose to ex- 
tend slavery as a blessing, we must also admit that 
it can interfere to arrest it as an evil. If the people 
of the North can be called on to extend the area of 
slavery, a8 a precautionary measure for the protec- 
tion of southern interests, may not the people of the 
South be called on to extend the area of non-slave- 
ry, a8 a precautionary measure for the protection of 
northern interests? t do not choose to yield this 
our strong ground. Weask no favors, no protec- 
tion, no encouragement for our institutions, except 
those which we claim under the solemn guaranties 
of the constitution. 

1 am known to be one of the most unyielding ad- 
vocates of southern interests on this question. I 
have been frequently called violent and impractica- 
ble. I have ever voted against the reception of 
abolition petitions—because I believed the obliga- 
tion to receive petitions rests upon a sound discre- 
tion of the power peti'ioned; and because, in the ex- 
ercise of thet discretion, I did not choose to entertain 
a petition asking for what was not a redress of a 
grievance to the party petitioning, and which I had 
no sonuiinedlentl power to grant. And whilst I 
deny tothe people of the North the right to disturb 
slavery where it exists, 1 will not call upon them 
for aid, avowedly for the purpose of extending and 
penne it in a foreign land. Whilst 1 would 
rang an abolitionist, without the forms of trial, for 
disseminating his hellish doctrines, | would spurn 
all aid from him, except that which I had a right to 
demand in virtue of constitutional obligation. 
The friends of Texas annexation have no one to 
blame but its authors and originators for its being 
identified with the vexed question of slavery. 
Messrs. Upshur and Calhoun chose to make this 
the turning point of the issue. And if it had been 
the especial object and design of those two gentle- 
men to forever prevent the peaceable annexation of 
Texas, to arouse against itall the angry feelings of 
fanaticism, and to destroy this union in the conflict, 
it seems to me they could not have taken a course 
better calculated to answer their purpose. And let 
the South know it, let the country know it, let it be 
known throughout all time, that if Texas annexation 


is defeated, owing to its being identified with the | 
question of slavery, the blame must attach to Messrs. | 


Upshur and Calhoun. 
This whole question of Texas annexation comes 


before us so strongly tinctured with the taint of | 


original sin, as to enlist my feelings as well as my 


judgment in its condemnation. What was the con- | 


dition of the country at the time of its inception’? 
Moral causes were gradually at work, which, in pro- 
cess of time, would probably have resulted in the 
peaceable annexation of Texas by the common con- 
sent of all. Two great and powerful parties in the 
country, numbering millions in their ranks, honest- 


ly differing in their views as to the policy of this | 


government, were marshalled under their respective 
flags, on which were inscribed the great vital and 
enduring principles involved in the issue. They 
were about to appeal to that great arbiter of free in- 
stitutions, the ballot-box; and the nation was await- 
ing the result with a most breathless and absorbing 
anxiety. It was admitted by all that upon the issue 
of the contest hung the political destiny of the na- 
tion for years and years to come. Just at this peri- 
od a traitor, whose name had become a byword and 
a reproach to the honest and consistent of all par- 
ues—who, with base ingratitude, had betrayed the 
confiding friends who had elevated him to power— 
who, serpent-like, had stung the bosom that had 
warmed him into life—who, with a craven servility, 
had fawned himself into favor with those who had 
traduced him as unfit for his place, and whose name 
will go down to posterity damned to everlasting in- 
famy as the most arch-hypocrite of the age,—held 
by accident the reins of power. Impotent for good, 
but powerful for mischief, he threw a new and dis- 
turbing element into the contest. Appealing to the 
timid and the selfish of both parties, he ae to 
draw off enough seceders from the ranks of each to 
make war, Ishmael-like, upon both. Unable to 
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draw off any cous a few camp-followers, he yet 
succeeded by stealth, in spiking the guns of one par. 
ty, who were compelled, in turn, to ea his arti}. 
lery to carry on the contest, on condition, as | fear 
it will turn out, that he should be allowed, in case 
of victory, to share in the plunder. Although we 
were beaten in that contest at last, yet deny 
that it was that borrowed artillery that effects 
our defeat. lt was the hosts of marauders, and 
foreign bandits, and mercenaries, that came up, like 
Blucher at Waterloo, to snatch from us the victor 
when just within our grasp. Our forces are fast recoy. 
ering from that defeat. We are again preparing to 
renew the contest; and shall we, as men contending 
for empire, as patriots, actuated by the high impulse 
of love for our country, suffer our councils to be 
distracted and our energies to be paralyzed by this 
disturbing element of confusion? There are great 
questions of domestic policy, affecting our country's 
interests, which demand our consideration, before 
we enter on a wild crusade for foreign territory, 
The want of a national currency for general use, 
and of an agent to keep safely and disburse the pub- 
lic money, as sanctioned by our fathers, demands 
our efforts. The disposition of the public lands, for 
the great purposes of intellectual and physical im- 
provement, in pursuance of the conditions of their 
surrender from the old States, calls for energies. 
Protection and encouragemeat to al! the great 
branches of American industry; the curtailment of 
the executive veto within the scope of the spirit of 
our republican institutions; resistance to the ruth- 
less spirit of proscription for opinion; an honest and 
economical administration of the government; undy- 
ing hostility to the agrarian and jacobinical doctrines 
of the democracy of the day; and, above all, the 
great principle which lies at the foundation of whig 
policy, the elevation of intellect and virtue in the 
political and social scale—these require our immedi- 
ate attention and constant vigilance. Let us first 
reform domestic abuses, and settle domestic contro- 
versies, before we attempt to enlarge our dominion. 
Let us not attempt new plans of conquest when the 
citadel of our strength is guarded by eentinels in 
whom we have no confidence. Let us purify our 
own altars. Let us expel ‘false doctrine, heresy, 
and schism” from the bosom of our church, be- 
fore we attempt to disseminate its creed in distant 
lands. Let us not even seem to give countenance to 
the traitor, who has been the adder in our path when 
on our march to victory and glory; who has blasted 
the hopes and blighted the fond prospects of thous- 
ands and millions; whose 
“Treason, like a deadly blight, 


Came o’er the councils of the brave, 
To check them in their hour of might.” 








It would have been most gratifying to me if the 
whigs of this House could have presented a united 
and unbroken phalanx on this question. We stood 
side by side on it during the past year, from Maine 
to Louisiana—cheering and animating each other 
by our common invocations of the constitution 
which we received from our fathers’ hands. Shall 
we now retire jn despair from the theatre of our 

lory, after having borne without a murmur the 
Gent and heat of the battle? Shall we become faint 
by the way, and retrace our steps, after such a 
perilous and fatiguing march? We stood by our 
great leader in the day of hope; shall we now dis- 
regard his admonitions in this his hour of gloom? 
We heeded his warning voice when he cheered us 
on to the conflict; shall we so soon forget it, because 
we have once lost the day? We metthe enemy at 
every point when hope nerved our arms; shall we 
recede from one because disappointment has tempo- 
rarily marred our prospects? When I recollect the 
scenes which we all so often witnessed during the 
last summer and autumn—when the enthusiastic 
and patriotic whigs came pouring in by thousands 
from mountain and valley,"and forest and field, all 
swelling the chorus of joy and gladness, of con- 
gratulation and hope—plighting their faith to each 
other to die by the constitution and the laws, and 
the fair daughters of the land animating them by 
their presence and their smiles; when I think of 
this, and then see any one of that noble band, | will 
not say faltering, but temporizing, on a question 
which they would not then allow to frighten them 
from their propriety, | confess I am startled with 
astonishment, and can only account for it as one of 
those mysterious arcana of the human heart which 
human ingenuity cannot unriddle. Sir, it is too 
bad! By the united action of the whigs, we could 
have preserved the constitution and the integrity of 
the Union inviolate. Defeat is bad enough; but its 
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disasters are aggravated when our reflection is that 
of the dying eagle, that the arrow which pierced 
our hearts was feathered from our own wing. This 
sudden change of position, in the face of the enemy, 
js as dangerous in political as in military warfare. 
jt was not more fatal to the Austro-Russian army 
on the field of Austerlitz, than it would prove to the 
whig party now if they were to attempt it. 

This is, in all probability, the last speech I shall 
ever make on this floor. Experience has taught me 
that the strife and tumoil of political contention 
bring no substantial joys, and that, after all, true 
happiness is only to be found in the quiet and repose 
of domestic life. Would to God that my last words, 
like the song of the dying swan, could be my sweet- 
est; and that 1 could be inspired with the ability 
and tne eloquence to arouse my gallant comrades, 
with whom | have for six years Coes struggled in 
vain,to the importance of unyielding consistency 
and redoubled exertion. My ambition would be 
fully gratified, if, by one word of admonition, I could 
stimulate them to a more vigorous resistance to the 
corrupt and evil tendencies of the times. We have 
been defeated, but not conquered. Our hearts are 
as proud and our spirits as unsubdued, as though we 
were reposing on our laurels in the pride and flush 
of victory. Then 1 would appeal to them by 
all the high and ennobling considerations of virtue 
and of patriotism, of honor and of fame, to continue 
to “fight the good fight,” and to ‘keep the faith.” 
I would appeal to them by the precepts of our fa- 
thers, to continue their eff.rts for the preservation of 
our free institutions, which were the result of their 
wisdom and the heritage of their gift. 1 would appeal 
to them in the name of a mutilated constitution, 
which, like the blood of Abel, cries from the ground 
for vengeance, to “fight on, fight ever.” 1 would 
appeal to them by all the associations of our com- 
mon struggles; by our bright hopes, which have 
been blighted, and our common sufferings under 
defeat; by these I would appeal to them, in the lan- 
guage of our late glorious chieftain, ‘to shake off 
the dew drops that glitter on their garments, and 
march once more to battle, to victory, and to 
glory.” 


REMARKS OF MR. GIDDINGS, 
OF OHIO. 


In the House of Representatives, February 6, 1845— 
On the Indian appropriation bill. 


Mr. Grppines said that, as the bill had been 
read through, and the amendments acted upon, he 
desired to make some remarks which would apply 
to the general characier of the appropriations con- 
tained in it. 

This bill (said he) takes from the people of this 
nation, eleven hundred thousand dollars for the pro- 
fessed benefit of the several Indian tribes upon our 
frontiers. Every citizen will of course suppose 
this vast amount is to be expended for the real ben- 
efit of those remnants of the primitive tribes who 
once possessed this land, now occupied by more 
than seventeen millions of civilized people. But it 
is the right and privilege of those who contribute 
this fund to be fully informed of the manner in 
which it is expended. They pay the money, we 
expend it; and they expect from us a strict account 
of the manner in which we discharge that duty. 

From the commencement of the government, we 
have professed to be governed in all our intercourse 
with the Indians by principles of justice and hu- 
manity. We regard them as minors, incapable of 
dealing for themselves, and therefore under the 
guardianship of this government; and we are bound 
by every moral obligation to discharge the trust re- 
posed in us with fidelity. Weare bound to watch 
over their interests, and to protect their rights. The 
object of my present remarks will be to call the at- 
tention of the House and of the country to the 
manner i which these duties have been neglected, 
nay violated. At an early period it was discovered 
that abuses existed in the Indian department. ‘To 
prevent those abuses a provision was incorporated 
into the law “regulating intercourse with the Indian 
tribes,” passed in 1834, requiring the Cozamissioner 
of Indian Affairs to make an “annual reper to Con- 
gress of the expenditure of all moneys paid out for 
the benefit of the Indians, in which he shall set forth 
each item of expenditure, with the name of the per- 
son to whom it was raid, and the object of the 
payment.” 

reference to the report made under this law at 
the last session of Congress, we shall be able to 
form an opinion of the manner in which it has been 
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obeyed. William G. Capus, one of the disbursing 
agents of the department, reports the following items 
as having been paid by him for the benefit of the In- 
dians: 
1843, March 31, paid Enoch Daniels for important services 
rendered the commanding general in Florida - $300 
1843, March 31, paid Enoch Daniels for special and im- 
ene services rendered commanding general in 
‘lorida’ - - : : . ‘. ; 
1843, March 31, paid Enoch Daniels for special and im- 


— services rendered commanding general in 
‘lorida- . : - . . 


500 


200 


Making, in all, one thousand dollars paid to one 
man in three different items, all charged as being 
paid on the same day, “for special and important 
services rendered the commanding general in Flor- 
ida.” But how this was done for the benefit of the 
Indians is wholly inexplicable to me. But the law 
requires the report to set forth ‘the object of the 
payment.” Here is a most palpable evasion of 
both the letter and the spirit of the law. We have 
a right to know the nature and object of those ser- 
vices, but our officers have kept them both from our 
view. What services were they? Were they for 
the benefit of the government, or of the officer, or of 
the Indians? Were the services honorable or dis- 
honorable? Were they humane or barbarous? Can 
— gentleman on this floor answer these questions? 

ere they such as to reflect credit upon our army, 
or such as to disgrace it? Were these payments 
made to bribe an enemy that our arms could not 
conquer? Had a seven years’ war been waged in 
vain against a handful of savage warriors? Had 
forty millions of dollars been spent in endeavoring 
to reduce them to submission without effect? And 
were we then under the necessity of purchasing a 
conquest which we could gain in no other way? If 
so, let us know it; for we have aright to be inform- 
ed on the subject. The peuple demand it. That 
war cost us much blood and treasure, and reflects 
much upon our national honor; and I give it as my 
deliberate opinion that, if the object of these pay- 
ments, and of twenty-six other payments of like 
description contained in said report, were known, 
they would add to the disgrace of that disreputable 
war. 

But there are twenty-two of these items reported 
as being paid to Indians “for important services ren- 
dered the commanding general in Florida.” 

The fact that three several sums were paid to 
Seminole chiefs and warriors, and the object kept 
secret, warrants us in the conclusion that it was 
done for the purpose of bribing them to remove 
West, thereby lending their influence to induce oth- 
ers to go also, and thus bring that unfortunate war 
toaclose. 1 will pass no judgment upon the mo- 
rality of such a proceeding. Our army having fail- 
ed to effect that object, it was, perhaps, a matter of 
policy to try the effect of a Sirtioss but if that were 
done, we havearight to know it. The law should 
have been ~~ and the people informed of the 
wee he money should also have come 

rom the army appropriation, and not from the In- 
dian fund. 

By reference to the report to which I allude, it 


will be found that there are twenty-eight items | 


charged for moneys paid on account of “important 
services rendered the commanding general in Flori- 
da”—amounting in all to about seven thousand dol- 
lars. This money appears to have been appropria- 
ted for the benefit of the Indians, but how they 
were to receive any benefit from these payments for 
services rendered to our army, is a secret reserved 
to themselves by those who paid the money. 

The next items in this report to which I desire 
the attention of the House and of the country, are 
the payments for slaves captured with the Indians 
fighting in arms against our government, and, while 
thus prisoners of war, sent to the western country 
with the other captives. After they were thus sent 
west of the Mississippi, slaveholders of Florida and 
ee claimed them as their property, ‘and de- 
manded of this government a compensation in dol- 
lars and cents for the bodies of those very enemies 
who had given our army so much trouble, and who 
had lost the nation so much blood and treasure. 
The fact that this war was waged for the purpose of 
capturing slaves is notorious. But these negroes, 
being claimed by no person at the time, were re- 
garded as other prisoners were, and with them were 
sent to the western coun' Thus we incurred the 
expense of capturing and transporting them, and 
now these pretended owners insiat that we of the 
free States shall pay to them the value of the bones, 
muscles, the blood and sinews of the captives taken 
in arms against our government. 
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It is true that the negroes were at large in the In- 
dian country, and might now be much more easily 
captured than while in Florida. But the masters 
felt it to be much more convenient to receive from 
the public treasury a high price, than it would to go 
West and bring back the slaves. They accordingly 
called on Congress to hand over the money. Why, 
sir, for years our Committee on Claims and the 
Committee on Indian Affairs were burdened with 
these demands of compensation for slaves. It is 
needless to say that they were rejected by this body, 
as all compensation for southern slaves or northern 
apprentices ever had been by Congress since its 
first organization. Up to the present Congress the 
Committee on Claims never attempted to estimate 
the value of human life by dollars and cents. When, 
in 1816, a law allowing compensation for property 
lost or destroyed in the public service was under 
discussion in this hall, no member suspected that 
slaves would be regarded as property; and an amend- 
ment was offered providing that slaves killed in the 
public service ehould be paid for by government. 
This amendment was fully discussed, and finally re- 
jected, there being only thirty members voting for 
it. Ata former session of Congress, | called the at- 
tention of this body to a very able report made by 
my worthy predecessor, (Mr. Wauttiesey,} while 
chairman of the Committee on Claims. In that re- 
port the committee state that they had made exam- 
ination at the office of the Register of the Treasury, 
and found that, during the war of the revolution, 
the federal government constantly refused to pay for 
slaves, and that since the adoption of the constitu- 
tion up to the time of that report, which was A. D. 
1832, Congress had uniformly refused to pay for 
slaves killed in the public services and he concluded 
the report by rejecting the claim then before the 
committee, which was probably the strongest ever 
presented to this body. Francis Larch, residing 
near New Orleans, owned a negro, a horse and cart. 
On the day of the great battle before that city, they 
were all pressed into the public service without his 
consent, and against his will. During the battle the 
negro and horse were killed, and the cart destroyed 
by cannon-shot. The owner then claimed com- 
pensation for all of them. The Committee 
on Claims in their report to which I refer 
allowed compensation for the horse and cart, but 
refused to pay for the slave. The report was ap- 
proved by the House, and was supposed to have 
established the principle that the federal government 
will take no cognizance of the claim of one man to 
another as property. This precedent was rigidly 
adhered to, and all compensation to the claimants 
of those supposed slaves who were sent to the weat- 
ern country as prisoners was refused. 

Finding no hope of success in the legislative 
branch of government, these slaveholders left this 
hall, and appealed from our decision to the execu- 
tive department. They urged their claims upon the 
consideration of the honorable Secretary of the 
Treasury with such force that they finally succeeded 
in obtaining that compensation which for years had 
been denied by Congress. Thus has this slave- 
holding executive usurped the power of Congress, 
and set at defiance the constitution, and trampled 
upon the rights, and disregarded the honor of the 
free States. Without law, without constitutional 
authority, without precedent, in defiance of justice, 
and of public sentiment, the money drawn from 
the pockets of northern freemen has been applied 
to the base and degrading purpose of paying for hu- 
man flesh. And if northern members on this floor 
come forward and expose the outrage, we shall be 
denounced for “agitating the subject of slavery.” 

By the bill before us, we appropriate for the use 
of the Indian department thirty-five thousand dol- 
lars as a contingent fand. The necessity for this 
large appropriation arises, in part, from the expense 
of the late treaty between the United States, the 
Cherokee Indians, the Seminole Indians, and the 
Creek Indians, signed on the 4th of December, I 
think. 

The treaty was negotiated by commissioners ap- 

inted by the President, and has not yet been pub- 
fished. n the notices which we have seen in the 
public papers, we are informed that “the Seminoles 
are permitted to retain their property; and all ques- 
tions growing out of transactions prior to their 
emigration West, between them and the Creeks, 
are to be submitted to the President for de- 
cision.” It is also added by the editors, that 
“this is an important clause, and covers a very 
delicate question.” Now what this property 
consists of which the Seminoles are permitted to 
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to retain, | apprehend very few readers north of 
Mason and Dixon’s line will understand without 
explanation. Indeed, | am led to belive that few 
northern members on this floor are able to explain 
it to their constituents. This property embraces 
the wives and children of many of the Seminole 
chiefs and warriors. And when gentlemen recollect 
that we are now appropriating the money of our 
constituents in order to defray the expense of a 
treaty which secures to these people their families, 
they will see that my remarks are strictly relevant 
to the subject before us. But I apprehend that gen- 
tlemen will desire to know how any other people 
should claim their wives and children of the Sem- 
inoles? I answer, by the act of this government. 
In order to explain this matter fully, it will be neces- 
sary that I should relate some historical facts con- 
nected with it, and to which once J called the atten- 
tion of Congress some four years since, while 
speaking upon the Florida war. Yet as this present 
expenditure arises from the same remote cause that 
gave rise to the Floride war, and as there are many 
members present who, | think, have never turned 
their attention to those facts, 1 will beg leave so far 
to trespass upon the time of the House as to repeat 
some of the circumstances. 

During the revolutionary war, and subsequently, 
many slaves residing in Georgia left their masters 
and fled to the Indian country, and took up their 
residence with the Seminole Indians, who had once 
belonged to the Creek nation, but left the country 
of the Creeks, and went into the peninsula of Flor- 
ida, and formed a separate land. ‘These slaves inter- 
married with the Seminoles, and became a part of 
their people, 

In 1802, an act of Cangress was passed regulating 
intercourse with the Indians, which provided that 
indemnity for all injuries committed by the Indians 
upon their white neighbors should be retained out 
of the annuities granted to them. Under this law 
fulland ample indemnity was annually made to the 
people of Georgia for all damages which they sus- 
tained by reason of Indian depredations. 

In 1821, the treaty of “Indian Springs” was en- 
tered into between the United States and the Creek 
Indians. ‘The negotiation was conducted on the part 
of the United States by two citizens of Georgia; 
and, by its sae aggre | provisions, laid the founda- 
tion of a train of difficulties and evils which yet 
continue, the settlement of which I understand 
to have been the object of the late treaty west of the 
Mississippi. 

dy the terms of that compact, the Creek Indians 
ceded to the United States a large tract of country, 
for which we agreed to pay an equivalent in money, 
annuities, &c. Of the money thus agreed to be 
paid—two hundred and fifty thousand dollars was 
to be retained by the United States as an indemni- 
ty to the people of Georgia for property taken from 
them by the Indians prior to the passage of the law 
of 1802. The value of the property was to be ascer- 
tamed by commissioners, to be appointed by the 
President, and the amount thus ascertained was to 
be paid to the owners of such property out of the 
money thus in the hands of government. The com- 
nvesioners were appointed, and nearly the whole 

amount of indemnity claimed was for negroes, who, 
forty, or perhaps fifty years previously had left their 
masters, as I have already stated, and were then 
living with the Seminoles. ‘he fact that the ne- 
groes had left their masters was regarded by the 
commissioners as full proof that the Indians had 
taken them. Indeed, Mr. Wirt, Attorney General, 
who was subsequently appomted to make report 
upon this subject, states that the commissioners, on 
receiving proof that a negro had left his masier, pre- 
sumed that the Indians had taken him, although he 
had really gone to Canada or to Cuba. The same 
gentleman, in his report, further states that the sum 
allowed for each slave was at least two or three 
times his real value. Afler thus ascertaining all the 
slaves that could thus be shown to have left their 
masters, and estimating the price at two or three 
times their real value, the whole amount of 
claims thus swelled to their ulmost extent reached 
only one hundred and one thousand dollars, leaving 
in the hands of this governmert, in trust for the 
Creek Indians, one bundred and forty-nine thous- 
and dollars. We had received of those Indians 
the lands for which this money was to have 
been paid them. They had consented that we 
should hold it until the property, which they 
had taken from the people of Georgia, was paid for. 
Our commissioners not only paid for all property, 
but for all negroes out of this fund; and that, too, 
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at two or three times their real value; and every 
principle of honesty and humanity demanded that 
the balance should be paid to the Indians. It was 
as really their money as was that which they had 
received at the signing of the treaty. For us, there- 
fore, to pay this money over to those slaveholders 
was as great a violation of honor and of honesty as 
itwould have been to rob the Indians of any other 
pores and deliver it to any other slaveholders. 
ut this whole transaction admirably illustrates the 
consistency of those who claim that slavery isa 
State institution with which this government has 
no constitutional power to interfere in any way. 
We had thus far interfered in favor of slavery, 
and they then demanded that we should go farther 
and pay to them the remaining one hundred and 
forty-nine thousand dollars, which had been left 
after paying all possible claims against the Indians. 
Their petitions were sent to this House, referred to 
a select committee, and a distinguished member from 
Georgia was placed at its head. He made an elabo- 
rate report tothe House, which may be found among 
the reports of committees for that session, and | 
would commend it to gentlemen as well worthy of 
theirattention. Itis a moral curiosity. Byjreading 
it, you will see that the committee was anxious to 
give the money to the slaveholders; but to finda 
reason for doing so was a matter which appeared 
to set their imaginations at defiance. The most fer- 
tile intellect appeared incapable of finding any pre- 
tence for robbing the Indians of this money and 
giving it to the slaveholders. But at length an ex- 
periment was hit upon. Many of the fugitive 
slaves were females; and, in the perfectly natural 
course of events, would have borne children had 
they remained with their masters. This circum- 
stance rendered them valuable it is true, and the 
owners had received that value two or three times 
told. But the committee appeared to think the 
commissioners entirely incapable of determining the 
true value of female slaves, and they accordingly 
reported in favor of paying this money to the mas- 
ters as a compensation for the effspring which they 
would have borne had they remained in bondage. 
The number of these unborn children, I believe, 
was not definitely ascertained by the committee, nor 
was the precise value per head of these children, 
who were never conceived, determined; but the com- 
mittee very gravely fixed their aggregate worth at 
exactly one hundred and forty-nine thousand dol- 
lars; and the law was semuedund the money was 
os to the slavehoiders. Thus the influence and 
egislative power of this government was exerted to 
sustain slavery and to rob the Indians of their money 
for that purpose. We have often heard of Virginia 
abstractions; but it was reserved for the honorable 
committee to whom I have referred to establish the 
price of children who never had existence. But to 
proceed with the historical relation of facts: The 
Creek Indians having thus paid for the slaves at the 
rate of six times their value, began to regard them 
as their property, and demanded them of their Semi- 
nole husbands and fathers. On the other hand, the 
Seminoles, thinking they had a right to their own 
children, refused to deliver them up to the Creeks. 
By the treaty of Payne’s Landing, they agreed to 
remove West, and to settle in the country allotted 
to the Creeks, and to which that nation had mostly 
emigrated. But finding the Creeks determined to 
take their wives and children, and hold them as 
slaves, they dare not place themselves in their pow- 
er by removing to that country. The federal exe- 
cutive put forth his influence to induce them to emi- 
grate; but they still persisting in their refusal, our 
army was sent to compel them to leave their resi- 
dences in Florida and go west of the Mississippi; 
and the Florida war was the consequence. ‘These 
facts may all be found recorded in doc. 225 of the 
3d session of the 25th Congress, and were thus far 
related by me in my speech of 1841 upon the causes 
of that war. The further facts which I am now 
about to relate have occurred mostly since that 
time. When the Seminoles were overpowered by 
our troops, and carried west by physical force, they 
refused to go into the Creek country, or to subject 
themselves to the jurisdiction of their Creek brethren, 
lest they should be deprived of their wives and 
children. They therefore sought an asylum in 
the Cherokee nation, and without the consent 
of the Cherokees settled upon their lands. The 
Cherokees, regarding them as trespassers upon their 
territory, were desirous of removing them. But the 
Seminoles having nowhere else to go, unless they 
went to the Creek country, persisted in remaining 
where they were; while the Creeks were clamorous 
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to get their slave property, as southern men denom. 
inate the wives and children of those Seminoles. [p 
this way discontent was engendered among all these 
tribes, and for several years they have been kept in 
a constant state of excitement, and apparently upon 
the eve of a war, arising out of these unconstity- 
tional efforts of this government to uphold slavery 
The executive has constantly interposed his infly. 
ence to silence their murmurings; and the more ef. 
fectually to restore harmony among them, commis. 
sioners have been sent to that country in order to 
arrange their difficulties by a treaty, to which the 
United States, the Cherokees, the Creeks, and the 
Seminoles are each parties; and by the terms of 
which, as we are informed through the press, the 
Seminoles are permitted to retain their propert 
(that is, their wives and children,) and the Presiden: 
is to determine all questions arising previous to their 
emigration west. And this is the power of such a 
delicate nature represented as devolving upon the 
President. We are now appropriating money to 
meet the expenses of that — from our national 
treasury. My constituents, and the people of the 
free States, are now compelled to pay their money 
to meet the expenses consequent upon paying the 
slaveholders of Georgia for their fugitive slaves, 
Nay, Mr. Chairman, our freemen of the North are 
compelled to pay a portion of their money, acquired 
by chair toil and labor, that those slaveholders may 
receive pay for unborn children. 1 rose, not to 
make a speech, but to expose these facts to the 
country; and having effected my object, I will now 
resume my seat. 





REMARKS OF MR. SIMMONS, 


OF RHODE ISLAND, 


In Senate, February 6, 1845—In support of his 
proposition to reduce postages to a uniform rate 
of five cents fora single letter, for all distances. 


Mr. Presipent: Exhausted as | know the mem- 
bers of the Senate are by the discussion of the num- 
berless propositions to amend the bill before us 
which have been presented, I must, nevertheless, 
beg their attention for a few moments to the one | 
have offered. Ido this from a belief that in the 
fate of this proposition is involved the success of all 
plans of solani postages toa rate satisfactory to 
the people, without throwing this department of the 
ila service upon the general treasury for perma- 
nent support. 

All agree that the income of the Post Office De- 
partment is at — inadequate, and is annually 
diminishing. mething must, therefore, be done, 
or its efficiency will be gone. 

In order to sustain it, we must change the present 
rates of postage, or make immediate and annual ap- 
propriations from the treasury. A conviction of 
this fact induced your committee to present the bill 
before us. That bill proposes to reduce the rates of 
letter postage to five cents for distances under one 
hundred miles, and to ten cents for greater distances. 
The amendment now pending proposes a uniform 
rate for all distances of five cents. 

One question presented is, whether or not the re- 
duction to ten cents for distances over one hundred 
miles will remove one of the difficulties in our way, 
which is, the interference of private mails or ex- 
presses in the business of jetter-carrying, and the 
consequent reduction of our receipts. 

The chairman of the committee has, in very able 
and repeated arguments, endeavored to prove that 
this rate of ten cents would insure sufficient reve- 
nue, if interference by private carriers can be pre- 
vented; and also to convince us that the penal enact- 
ments contained in the bill will accomplish this last 
object. In this 1 am constrained to disagree with 
him. I have no faith in the sentiment that you can 
prevent the people of this country from employing 
such of their own citizens as will do their work the 
cheapest, by a system of prosecutions such as this 
bill contemplates; and I should have no favor for it 
if I thought it would produce that result. 

I believe the right and the only practicable way 
to command business sufficient to support the Post 
Office Department is to do it better and cheaper 
than individuals can. This the government can af- 
ford to do, and is, in my judgment, bound to do. 
The power to establish a mail was conferred on the 
government in this expectation, and for this pur- 
pose. It was not given to enable the government to 
make exorbitant charges for the service, much less 
to enable it to enforce a compliance with them, if 
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ing are of this character; and I am not disposed to 
denounce all who afford or who employ other means 
of communication than the United States mail. I 
believe that the rate in the bill before us, of ten 
cents, is too high, and therefore will fail to accom- 

lish the object desired and intended. This will be 
apparent to the Senate from a single and simple 
‘hustration. It requires as much, or more, to be 

id for the carriage of a letter from Albany to 
New York than the ordinary freight of a barrel of 
flour by the same channel of communication. The 
disparity in the service is so obvious that you can- 
not prevent or control the opinion that such a charge 
js unreasonable; and if you pass the bill with this 
high rate, the people will continue to remonstrate 
and petition for reduction. If further reduction is 
refused, they will, in greater numbers than at pres- 
ent, leave your mail and seek other modes of con- 
veyance. They may regret this, but they will sub- 
mit to “the necessity that impels them to the sepa- 
ration.”” No man can expect anything else who 
knows the history or can appreciate the character of 
this people. 

The Post Office Department is at present without 
adequate means, because it has not the public opin- 
ion in its favor. ‘This will continue as long as the 
cause of it is allowed to remain; and after the pas- 
sage of this bill, as well as now, unless our postage 
is as low as that of individual carriers. Our object 
should be to regain the good opinion and business of 
the public. ‘To do this, we must meet their wishes, 
so often expressed in petitions and resolutions from 
State legislatures. Does any one doubt that, with 
the reduction to five cents proposed in the amend- 
ment, the United States mail will have the letter- 
carrying of the country? It isa little less than is 
charged by competitors; and there are other advan- 
tages that would give the regular mail the prefer- 
ence at the rates charged by others. 

The senator from Pennsylvania said yesterday 
that he was in favor of low postage, but was fora 
prudent course, and was opposed to a greater reduc- 
tion than to ten cents at one step. It appears to 
me that this is a case where a bold step is the only 
one which can be successful. A prudent course de- 
mands an effectual reduction—one that will secure 
the business to our mail. Can we hope to do this 
by reducing our charge for letter-carrying from 
threefold, as it now is, to double the rates charged 
by our competitors, as he proposes? Individuals 
have not succeeded in taking the business from the 
mail by such a course; they underbid to get busi- 
ness, and do the same to regain it when lost. It is 
a new idea that this may be easier done by a prose- 
cution for penalties, as this bill contemplates. No- 
body should expect to succeed in getting custom for 
the mail by prosecuting or persecuting the people 
whose support it wants. There are obvious reasons 
against trying such an experiment. 


Phe only objection to a reduction which all ad- 
mit will secure the business, is that it will throw 
the department on the treasury for support. ‘Those 
who urge this are forced to confess that it does not 
support itself now, that its revenues diminish an- 
nually, and that a reduction which shall not secure 
the business will still more embarrass it; therefore, 
with no reduction, or with but an inadequate one, 
the department must be supported from the treasury, 
if sustained at all. ‘To persist, then, in our present 
system, or to make but a partial reduction, will ac- 
complish none of the objects which we desire and 
pose. We shall neither satisfy the public nor relieve 
the treasury. 

The reduction which I propose will certainly ac- 
complish one of them. It will satisfy the public and 
regain the business. Of this there can be no doubt, 
for all the petitions and resolutions before us ask 
for reduction, and very many of them for a uniform 
rate of postage. hether or not it will also ac- 
complish the other object—that of obtaining sufficient 
revenue to sustain the department—cannot be seen 
so clearly beforehand. It must remain to be proved 
by trial. But we are not without the means of 
forming an opinion upon this branch of the subject. 
‘These means are afforded us ly the trial of low-post- 
age in England, and upon this experiment I rely for 
a demonstration that the proposed reduction to five 
cents will enable the department eventually to sus- 
tain itself without aid from the ees 

By the report of the Postmaster General upon 
this subject it appears— 


That the annual income of the Post 
Office of aes is, in round num- 


bers, (indollars) - - - $7,850,204 
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From which I deduct the postage re- 
ceived upon foreign letters, the ex- 
pense of these being paid for by 
the admiralty on about seven mil- 
lion letters, at the usual rate of 
postage of one shilling and four 
penceis - - . 


1,990,311 


Leaving for the income on inland 

postage - - - - $5,869,893 
The expenses of the department are 4,739,129 
Showing an annual profit from a pen- 

ny rate of postage, which is the 

present English rate for all dis- 

tances, of - - - - $1,130,664 

This is the result in England, where the cost of 
the department is greater than ours, taken from 
facts officially before us. 

This resultin England leads us very naturally to 
inquire if similar results are not to be expected from 
areduction of postage in this country. To ascer- 
tain this we must institute a comparison between 
our department and theirs. 

The expenses of our Post Office De- 
partment are about - - 
In this is included the cost of trans- 
porting public documents and oth- 
er printed matter for the use of the 
various departments and for Con- 
gress, making at least - - 


$4,250,000 


250,000 





Leaving for the expense incurred in 

the service of the people generally $4,000,000 

If the same results accompanied a reduction of 
postage in this country as in England, would the 
postage received defray the expenses of the depart- 
ment? ‘This is a question of arithmetic, and is easi- 
ly answered. 

Ifa population of twenty-eight millions, (that of 
England,) ata penny postage for all distances, yields 
a revenue of $5,868,592, what will a population of 
twenty millions (that of the United States) yield at 
the same rate? The answer is $4,192,780. ‘This 
gives a sum greater than is needed to meet the ex- 
pense by near two hundred thousand dollars, at a 
penny sterling, or two cents rate of postage. A sin- 
gle other consideration once satisfactorily settled, 
and all difficulty will disappear. Do the motives 
for extensive correspondence exist to the same ex- 
tent in this country as in England? This inqui- 
ry involves an extensive range of subiects 
—such as the general character of the two 
people, their habits, education, business, intercourse, 
ability from the general distribution of means, 
&c., some of which I have taken pains to examine, 
but none of which do I propose to trouble the Sen- 
ate with, because we have facts for our guidance upon 
this as well as the preceding branch of the subject, 
atrialin both countries instead of one. The re- 
turns of the number of paying letters which passed 
through the mail in this country in 1836, (before 

rivate mails interfered,) was about thirty millions. 
The number of free leiters is about three millions, 
making thirty-three millions. Our population may 
be stated to have been at that period fifteen millions. 
Then, if a population of fifteen millions, under a 
high rate of postage, send thirty-three millions of 
letters, what would be an equal proportion fora 
population of twenty-eight millions of people? The 
answer is, sixty-two milions. This agrees within 
a fraction of the number sent in England, as we are 
informed. 

This examination establishes these two proposi- 
tions: First, that when the rates of postage were 
high in both countries, the correspondence was as 
great here as in England, according to the number 
of people, the number of letters in each country be- 
ing the same in proportion to their respective popu- 
lation. Second, that if a reduction of postage to two 
cents in this country should increase correspondence 
and the business of our mail in the same ratio that a 
reduction toa penny sterling has increased that of 
England, we could pay the expenses of the depart- 
ment atthe reduced rate, («of two cents,) and have 
an annual surplus of two hundred thousand dollars. 
So confident am I that like causes produce like re- 
sults, that I for one would not hesitate to make the 
reduction at once to two cents, if I could be assured 
of as fair a trial, and for the same time (five years) 
asin England, and without a doubt of the same re- 
sult. But the amendment offered does not propose 
so large a reduction; (with the present views of 
senators it would be useless to offer such a proposi- 
tion;) 1 do not, therefore, expect so great an in- 
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crease in the correspondence here as haa taken 
place in England, although I believe that we have 
all the same strong motives for it, if the same time 
and circumstances were given to bring them into 
action. ButI do expect a sufficient increase to meet 
the expenses of the department in less time than has 
transpired in England. The increase necessary to 
effect this is not so great as many seem to suppose; 
it is but about one-sixth the increase which has ta- 
ken place in Great Britain, provided we secure to 
the United States mail the carriage of letters, of 
which no one can doubt. 

It has been already stated that, to meet expenses, 
there must be collected from letters and printed mat- 
ter four milhons of dollars annually. We have re- 
ceived heretofore half a million only from newspa- 
vers, &e.; which leaves three and a half millions to 
re supplied by letter postage. From the reported 
speech of the chairman, (from which many of the 
facts [ rely upon are taken,) it appears that the num- 
ber of letters which would now pass through the 
vost Office, according to the number paying postage 
in 1836, with our present population, is forty-two 
millions. Add to this those which have heretofore 
gone free, and are now to be paid for by the differ- 
ent departments, &c., (viz: three millions,) and we 
have forty-five millions without any increase from 
reduced rates of postage. 

It requires an increase upon this number of little 
more than fifty per cent. to give seventy millions; 
which, at five cents, will yield theamount required — 
three and a half millions. 

The increase from the reduction in England has 
been about three hundred and fifty percent. Can 
there be reasonable doubt that the increase will be 
one-sirth as great here as it has been there, from a 
similar cause? 

In the correctness of all the data on which these es- 
timates are made, I have the admission of the honora- 
ble senator from Maryland, chairman of the commit- 
tee, who also yields his assent to the fairness of the 
conclusions resulting from them; but he does not 
agree to the amendment from an over caution. 
This, I think, will be destructive, if the amendment 
should not prevail. There are other facts presented 
by our returns, which should give confidence of 
greatly increased correspondence among our people 
with low postage. I refer to the number of letters 
which passed through the mail the last year, at the 
two lowest rates of postage, embracing letters car- 
ried not exceeding eighty miles. 

An examination will show that, as the number of 
square miles embraced in a circle, with a diameter 
of one hundred and sixty miles, bears to the square 
miles in the inhabited parts of the United States, so 
is the proportion of those who can correspond at the 
two lowest rates of postage to the whole number of 
persons in the country; estimating the number as if 
equally distributed over those parts of the country 
which are settled, and have mail accommodation. 

For, as these circuits surround every one of the 
fourteen thousand post offices in the country, those 
containing the people who can communicate with 
each other by letter at the low rate of postage, com- 
prehend the sparsely as well as thickly settled por- 
tions of the country, and make, in the aggregate, an 
average of about twenty-five to the square mile. 

‘The two lowest rates include letters sent not ex- 
ceeding eighty miles, and embracing, at any and 
every post office, all within the cireuit of that dis- 
tance; or one hundred and sixty miles in diameter, 
and contaming an area of less than twenty thous- 
and square miles; which, at twenty-five to the mile, 
contains a population of balfa million—being, of a 
population of twenty millions, one-fortieth part. So 
that, for every person who can be corresponded 
with, at these two low rates of postage, there are 
forty who cannot. Yet we find by the returns that 
there are annually transmitted through the mails 
about ten millions of letters at these two low rates 
of postage, which would give four hundred miilion 
for the whole country, if the correspondence were as 
active among all our people as with those living 
within the distance of eighty miles. This is nearly 
double the number of those which pass through the 
mail in Great Britain. 

This exposition at once indicates the obstacles 
which prevent active correspondence among our citi- 
zens. ‘They are distance and expense; and these 
combined. How far each, of itself, forms an obsta- 
cle, we have no means to ascertain. We have seen 
the effect in England of reducing the expense in the 
exhibits presented—the ingenuity of man has not 

et overcome to other, but is fast approaching it. 

e have itin our power to remove one of the obsta- 
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cles here, and place our people in as favorable a 
sition, in respect to the expense, as others. The 
amendment proposes an approach to to it. It must, 
of course, be borne in mind, that distance is and 
will continue a great obstacle to correspondence. 
People have not the same acquaintance with their 
fellow-countrymen living remotely, as with those 
who are near them, and, therefore, have not the 
same occasion for correspondence. The same is 
true in England, where letters have so greatly in- 
creased by reducing postege. And although it 
would not be to the same extent there, under simi- 
lar circumstances, the country not covering so great 
a surface, yet the difference in this respect is more 
than counterbalanced by the difference in the hab- 
its of the two people. There, the population is 
more fixed—the people are born, brought up, and 
die, without scarcely leaving the small tract of land 
they cultivate. Here it is quite difficult. Parents 
are now living, whose children were the pioneer set- 
tlers of the est, where States have grown up, 
teeming with millions, and outnumbering the “Old 
Thirteen.” The intimate relations between sucha 
people will produce a greater correspondence, ac- 
cording to their numbers, than among those brought 
into this comparison—a circumstance which should 
give confidence in our expectations of an increased 
correspondence. 

There are various other points of view in which 
this question has presented itself, which have been 
equally convincing that a reduction to this point is 
safest in reference to the ultimate ability of the de- 
partment to sustain itself. 

But, sir, suppose I am mistaken in all these esti- 
mates; suppose that no increase takes place in the 
letter correspondence of the country, in consequence 
of this reduction of postage; that some fifty or sixty 
millions of letters is all that will be written, what- 
ever be the rate of postage: what is it our duty 
to do upon that supposition? We certainly should 
endeavor to carry what are written. If we do not, 
the establishment will devolve on the treasury for 
nearly the whole of its expenses, or it must go down 
entirely. Letter-carrying is the only portion of its 
business that pays cost now; and this will be profit- 
able at the rate proposed. Prudence, therefore, 
dictates that we should secure the carriage of these. 
Can you expect to do this and retain the rate of ten 
cents, now proposed to be stricken out? 

rhree-fourths of the letters now carried in the 
mail within distances subject to this ten-cent rate, 
by the present bill, can be, are offered to be, and are, 
carried by private mails at six cents. Can you 
hope to regain the business, and charge nearly dou- 
ble? Do you expect to induce people to patronize 
your mal by commencing prosecutions against 
them? If an individual should propose to do any 
such thing, he would be thought a fit subject for a 
mad-house. Why should the government charge 
more than others for doing such service? I agree that 
the government should have the preference, at a fair 
price, and insist that it can afford to carry cheaper 
than individuals. 

A brief examination of the elements of cost to 
this department will enable us to judge with more 
accuracy as to the propriety of different rates of 
postage. 

The cost of the mail service of the United States 
18, in round numbers, four and a quarter millions of 
dollars, estimated at one-fourth of a million for the 
service done for the various departments of govern- 
ment, and four millions for that done for the people 
generally. 

This four millions is made up of the cost of office 
service one million, and for transportation three mil- 
lions. ‘There are carried in the mail about thirty 
millions of letters, and about fifiy-six millions of 
newspapers, pamphiets, magazines, &c. Suppose 
we divide the expense for office service equally be- 
tween the letters and printed matter, and the trans- 
portation according to the amount of each, carried in 
the mail: it costs an average of about sixty cents 
per pound for transportation in the mails. The ac- 
count wilil stand thus: 

Expense of transporting thirty mil- 

lions of letters, ata weight of one- 

third of an ounce each, making five- 

eighths of a million pounds, at six- 

ty cents per pound, is - 
Add half the expense of office service, 

whichis - - - 


$375,000 00 


500,000 00 





Making, for office service and trans- 


portation - . - - $75,000 00 
Expense for the trans- 








portation of fifty-six 

million newspapers, 

pamphlets, &c., at an 

average weight of one 

and a quarter ounce 

each, making four and 

three eighths million 

lbs., at sixty cents, 

amounts to - $2,625,000 00 
Add half the expense of 

office service - - 500,000 00 
-———_——. 3,125,000 00 


In all - - - - - 4,000,000 00 
The receipts of the department are— 
For postage on letters 


(exceeds) - - 3,500,000 00 
For postage on printed 
matter - - 500,000 00 
—— -——- 4,000,000 00 





These are about the sums in round numbers; and 
they show that the letters yield a profit of 400 per 
cent., and that the expense of carrying the printed 
matter is 625 per cent. greater than we receive for it; 
furnishing proof that the charge for letter postage is 
twenty-five fold greater in proportion than for news- 
papers, pamphlets, &c.: an inequality and injustice 
which should create astonishment that it is submit- 
ted to at all, rather than that it is complained of so 
much by the people. 

This is a view which should surprise us: that any 
portion of the letter carriage is retained rather than 
that so much of it goes by private expresses, who 
can carry for half our charges, and then make a 
profit of two hundred per cent. 

Take a single view of the practical effects of the 
bill we are considering, with the rate of postage pro- 
posed of five cents, and see if there is reason to re- 
gard the reduction as too great, or to apprehend that 
carrying letters will be unprofitable, and thereby 
throw the expense of that part of the service upon 
the treasury. 

I will take the number of letters now sent by pub- 
lic and private conveyance, based upon the actual 
number carried in the United States mail in 1836, 
together with those hitherto free, without any addi- 
tion from the anticipated increase from a reduction 
of rates. 

This will give forty-five millions of letters. The 
increase will toa small extent change the relative 
weight of the letters and printed matter, for which 
it may be proper to add to the cost of carrying the 
letters animated and twenty-five thousand dollars, 
and to that extent reduce the cost of transportation 
of printed matter, (the whole cost of transportation 
remaining the same.) With these alterations the ac- 
count will stand in this way: 

For Letters. 
Transportation of forty-five million let- 
ters, $ oz. each, of 15-16ths of a mil- 


lion of pounds - - - $500,000 
Add half of office service - - 500,600 
Total cost - - - $1,000,000 
Amount of postage on 45,000,000 letters, 
at 5 centa - - - - 2,250,000 


Excess of receipt over cost on letters - $1,250,000 
A profit of one hundred and twenty-five per cent. 
on the cost. 
Printed matter. 
Expense of transporting 56,000,000 pa- 
pers, pamphlets, magazines, &c., aver- 
aging 1} oz. each, (many are put mito 
the mail wet,) 43 million pounds - ee 





Add half of office service - - 500,000 

Total cost - - - $3,060,000 
Amount heretofore received for postage 

on printed matter —- - - 500,000 


Showing an excess of cost over the re- 
ceipts of - - - « 
From which deduct the profit on letters, 


$2,500,000 
1,250,000 





Which shows, without any increase 
from a reduction of postage, an aggre- 
te deficiency of = - - - $1,250,000 
ut should it be insisted that the expense ought 
to be equally divided between the written and print- 
ed matter, notwithstanding the disparity in weight, 
call each of these two millions. 
It will be seen that the postage on letters exceeds 
the sum thus assumed as the cost by $250,000; 





showing a profit on the part of the service of 19 
per cent., and a loss on the papers of one and a haif 
million. 

From these views it appears that, however divi. 
ded, the deficiency upon an estimate,without any in- 
crease of the number of letters from a reduction of 
postage, is one and a quarter million, requiring, to 
enable the department to meet all its expenses. an 
increase of a little more than fifty per cent. on the 
letters, or twenty-five million letters. 

This is but one-sixth the increase in England, and 
not so much as was estimated the other day by the 
senator from New Hampshire, [Mr. Woopgvry.} 
who stated that in his opinion the increase would 
be thirty millions on account of the reduction 
With this increase the department will have « 
surplus. 

But suppose there should be no increase. Woe 
have seen thatt all the deficiency is caused by the 
carriage of newspapers, pamphlets, &c., at less than 
its costs. The loss on this branch of the service has 
not been complained of by any one. There 1s no 
design to diminish this or any other part of the mail 
service; but a general wish, in which I participate, 
to see its usefulness extended. But is it proper to 
burden the social and business correspondence of the 
country with the loss sustained in disseminating in- 
formation over the country? We cannot do this if 
we would, unless by severe enactments we suppress 
all competition in che profitable part of the service— 
letter carrying; for, at higher rates than that now 
proposed, private expresses will underbid us. 

What useful results can be expected by impos- 
ing burdens upon letter correspondence to enable us 
to make up our loss in the carriage of newspapers? 
Is not the intercourse of affection and enterprise, 
conducted by letters, as much the object of regard 
for statesmen as the circulation of newspapers? | 
think itis. For, much as I respect the character 
and usefulness of many of these, I cannot forget 
that in some I have seen of late there is evidence 
that a sort of deleterious oxyde comes off from the 
types, which is calculated to poison the fountains of 
social life! No such injurious effects come from 
letter-writing. If there be motives for incurring this 
expense and loss to the department, by the circula- 
tion of newspapers from the geographical extent of 
our country, there are still stronger ones for the en- 
couragement of friendly correspondence among our 
people. I was struck with the remarks made a 
day or two since by the senator from Arkansas, 
who sits near me, that the danger of this country 
was not from without, but within its borders, from 
the extent of the country and the remote situations 
ofits people. It was the considerations here sug- 
gested that created apprehensions for the duration 
of our Union in the minds of the early patriots of 
the country. Our geographical position—States 
separated from each other by mountains—the nat- 
ural tendency to division and separation—all re- 
quire a powerful counteracting influences to preserve 
usanation. Such influences are to be found in the 
intercourse of our people—that sort of intercourse 
which engages the heart and keeps up the connec- 
tion between mind and mind through the medium 
of good offices, not only by acts of personal kind- 
ness, but such as are carried on by epistolary cor- 
respondence among acquaintances, snd those con- 
nected by affection or kindred, or the relations of 
business. The influence of all these is tndispensa- 
hle to keep us a united people. It is, therefore, an 
important object to remove the obstacle which ex- 
pense interposes to their active operation. They 
form not only the happiest, but the strongest ties by 
which families, society, the Union itse f, are held 
and bound together. Let no man suppose that the 
expense forms no barrier to the interchange of these 
friendly offices among the people of this country. 
Rather let him reflect that it now ccsts the value of a 
bushel of wheat for a person in Illinois or Indiana to 
get a letter from a friend or relative in the eastern or 
southern States; and a bushel of wheat is regarded 
among us as the value of a day’s work for a man. 
The consciousness that such is the expense cannot 
fail to deter many from writing letters; and in that 
way, and from that cause, correspondence ceases, 
acquaintance is dropped, and our people become 
separated in feeling. But remove the expense, and 
you revive the intercourse; and the recollections it 
will bring with it will become more endeared by 
both the distance and time that have intervened. 

Suppose, sir, that the obstacles to intercourse now 
interposed by distance and expense were both re- 
moved—that, by the use of some such means as are 


afforded by the magnetic telegraph, every parent 
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who had a child away from the family could inquire 
of their welfare, and receive at once an answer: 
what mother is there who would not send to 
jer child a message at the dawn of every morn- 


? 

mew ith these facilities, there would constantly cir- 

culate a current of affection through every inhabited 
rtion of this extended country, producing such 

Prmony as has not been witnessed by created be- 

ings since “‘the morning stars sang together.” 

By reducing postage we approximate this result. 
Could it be fuily realized, it can hardly be told how 
trifing acharge upon each communication would pay 
theexpenses of our present establishment. We are 
called upon, by constant applications from the peo- 

le, to try to effect areduction. Why should we 
refuse to comply? 

We carry printed matter low, and there has been 
no complaim—all perceive that in this there isa 
common benefit: but they cannot desire that this 
shall injure any other branch of the service, thus 
producing equal or greater benefita. It appears to 
me that the proper course is to put letter postage at 
as low or lower rates as others charge—and apply 
the profits of this branch of the service to the pay- 
ment of the general expenses of the department: so 
long as there is eny profit, no one will have a right 
to complain, if that profit is not quite sufficient to 
pay all the loss incurred by disseminating intelli- 
gence among the whole people. 


The immediate question before us, then, involves 
the inquiry whether it is best to make a partial or 
an effectual reduction at once? I think it must be 
manifest that to make only a partial reduction would 
only diminish the revenue, because a partial reduc- 
tion will not command the business. We are now 
fast losing the letter carriage, which alone pays the 
expense incurred; while an effectual reduction will 
regain the lost business, and an increase of that 
which is profitable will promise at least adequate 
support. If we do nothing, or act inefficiently, we 
cannot hope for it. The proposition fs to have one 
rate for all distances. This system being national 
in its object, it appears to me the rate should be uni- 
form, giving, in comparison to the old system, the 

reatest stimulus to correspondence among the most 
Sistant. It also removes an objection to the bill as 
itnow is, which is, thata much greater number can 
correspond with each other, at the low rate, in the 
densely populated portions of the country, than in 
those not so. The single rate places all upon an 
equality; so that, in reference to the benefits it con- 
fers, we are one pedple. 

The present is a favorable time to make this al- 
teration. The two political divisions in the country 
are each represented by a majority in the two 
Houses. If the trial is not a successful one, the re- 
sponsibility will be divided. If it shall succeed, 
(as | have no doubt it will,) and shed its blessings 
upon and give satisfaction to pe! iy of our coun- 
try, the gratification this will afford will be shared 


alike by the two parties; and ample will it be for us 
all. 


SPEECH OF MR. SEVERANCE, 
OF MAINE. 


In the House of Representatives, January 15, 1845— 
On the r:solutions for the annexation of ‘Texas. 


Mr. SEVERANCE began by remarking that the 
chairman of the Committee op Foreign Affairs, 
(Mr. C. J. Incerson,] in introducing his resolu- 
tons, had said the question involved was a south- 
ern question—a slavery question. In this he was 
very candid and entirely correct. The declaration 
was in strict accordance with the whole tenor of all 
the correspondence and official communications of 
the executive which have transpired since Mr. Up- 
shur, the late Secretary of State, made propositions 
of annexation to Texas, in August, 1843. 

Mr. S. said the mere fact that the measure is in- 
tended for the benefit of the South more than the 
North, was no sufficient objection to it in his mind. 
Searcely any act of national legislation operates 
with precisely equal Lenefits or injuries upon every 
section of the country. If the measure is right in 
itself—if we have the constitutional power—if its 
exercise will be for the general advantage, consistent 
with the honor of the country, and will not trans- 
gress upon the rights of others,—then we all ought 
to support it, whether the particular section from 
which we come may gain more or less by it. } 

But, sir, to any and to all the proposiuons which 
have been presented in the House, there seem to be 
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insuperable objections. The first is, that the acqui- 
sition of foreign territory, if it can be done at all, 
can only be done by the treaty-making power. It 
may well be doubted whether the framers of the 
constitution intended to endanger the performance 
of their work by leaving open the door to foreign 
acquisitions at all. They knew too well the pas- 
sion of the human heart for conquest and extended 
dominion, and they knew the auaw which al- 
ways beset the career of conquerors. Still less did 
they contemplate unions with other independent na- 
tions, either by the treaty-making power or any 
other. Had they done so, they would have pro- 
vided for these things in the constitution, which 
now they have not done. It t& only by strain- 
ing some of its provisions from their natural 
and obvious meaning, that any authority can 
be found for admitting foreign States or nations in 
any way; and, if we are thrown back upon our na- 
tional rights of sovereignty and the usages of na- 
tions, then it is clear that the acquisition or cession 
of territory, or the union of different independent na- 
tions, devolves on the treaty-making power, which 
in our country is the President and two-thirds of 
the Senate. Whatever laws Congress can pass, the 
same authority can repeal; but a national contract 
or treaty with another independent nation can only 
be repealed with the consent of both parties, unless 
it be limited in duration, or contain a provision that 
either party may terminate it. The proposed con- 
tract with Texas would merge the two sovereignties 
in one, and take away the power of either to termi- 
nate the contract. ‘The new union might be rent by 
violence or revolution; but the Union could not be 
repealed by either, since they would no longer have 
a separate existence. 

The idea of annexing a foreign independent na- 
tion to our own, we may presume, never entered the 
heads of the fathers of the constitution; nor did it 
probably ever enter the head of any human being 
that such a union could be effected by a joint resolu- 
tion of Congress, until since it was found that the 
Tyler treaty could not be confirmed by the Senate. 
Mr. Gallatin, one of the patriarchs of the democracy, 
and a favorite member of Mr. Jefferson's cabinet, 
still survives, and we have his opinion, expressed re- 
cently, that the assumption of power on the part of 
Congress to form a union with an independent coun- 
try by joint resolution is altogether too preposter- 
ous for argument. Mr. Jefferson, in several letters, 
admitted there was no constitutional power to ace 
quire Louisiana even by treaty, and he proposed 
that the constitution should be amended so as to rat- 
ify the treaty.with France of 1803, whereby we ac- 
quired Louisiana. Mr. Calhoun, who consumma- 
ted the negotiation of the Tyler treaty, asserted in 
1816 that Congress could not make a contract with a 
foreign nation. In 1816 he was no strict construc- 
tionist, but as latitudinarian as any statesman in the 
land. He then contended for the constitutional pow- 
er to impose a protecting tariff, and voted for a law 
laying higher duties on many articles than now ex- 
ist in the tariff of 1842; and he contended for the 
power to charter a national bank and to appropriate 
money for internal improvements, for which he had 
enlarged schemes. Yet at that time, Jiberal as were 
his views of federal legislation, he denied that Con- 
gress had power to make a contract with a foreign 
nation. 

But (Mr. S. said) he would not dwell on the 
question of power. It had already been done by 
those who were better able to do it justice. H:> 
would only say that he saw no power to pass any 
of these resolutions, unless it be derived, as some 
gentlemen have actually contended, from the in- 
herent rights of sovercignty assumed to be vested 
in Cougress—a right to do whatever is not pro- 
hibited in the constitution. What is this but as- 
suming unlimited power in all things not prohibited? 
Let us see. Congress is not prohibited expressly 
from abolishing slavery in the States, Is it admit- 
ted, then, that Congress, in the exercise of its in- 
herent rights of sovereignty, may abolish slavery in 
the States, as the Mexican federal Congress did in 
1829, and as the British government has since done 
in her West India colonies? Mr. 8. had always 
contended that Congress had not the power, simply 
because the power was not conferred by the States 
and people. This new assumption of power goes 
far beyond anything ever contended for under the 
clause authorizing Congress to provide for the ‘“‘gen- 
eral welfare;” for it seems to look to the “general 
welfare” not only of the peeple of the United States, 
but of the people of all the neighboring nations, and 
especially of those who hold slaves; nor is it con- 
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——-—- td 
fined to this continent, for it will be seen that our 
Secretary of State is courting the alliance of France 
and other European nations in a general combina- 
tion to arrest the propress of emancipation on this 
continent, and to extend and secure the dominion of 
slavery, by placing new (territory under the protect- 
ing egis of the United States. Thia is very extra- 
alae doctrine for those who pretend to be strict 
constructionists of the constitution. 

~ It is, however, contended that the question of 
annexation has been submitted to the people at the 
late election, and that they had decided it. So 
there is nothing more to be done than to execute 
their will, regardless of means or consequences. 
Mr. S. denied any such decision. Had that vote 
been ever so distinctly given upon this question, it 
would not authorize us to violate our oath to sup- 
portthe constitution. But there was no such dis- 
tinct expression of the public will. Mr. Polk haa 
not received a majority of the popular votes, nor 
can it be inferred that those he did receive are all to 
be regarded as votes for annexation, unless we sup- 
pose that those who supported him had no other 
principles whatever, or that he would have been 
signally defeated by the whigs but for this new is- 
sue on annexation, thus incautiously admitting that 
a majority of the people are in favor of whig men 
and measures of policy. Without New York, Mr. 
Polk would have been defeated, and there he was 
carried in on the back of the Hon. Silas Wright, 
whom the gentleman from South Carolina [Mr. 
Eloumes] yesterday characterized as the second New 
York Magician; the same Mr. Wright who voted 
against the treaty, and who sustained Mr. Van 
Buren in the position he took on annexation in 
1837 and 1844. The inaugural message of Gover- 
nor Wright contains no allusion to Texas. 

And how is itin Maine? The plurality for Mr. 
Poik was large, and the Texas question was dis- 
cussed very freely by the whigs, but not so freely 
by their opponents. They were for annexation, 
and for Polk and Dallas at all events; but upon the 
time and mode of annexation they did not commit 
themselves. How they understood that, may be 
inferred from the annual message of their governor, 
delivered on the first Wednesday of this month. 
After speaking of the general advantages of acquir- 
ing Texas, he says: 

“But, however weighty may be the considerations 
which would impel both government and people to 
desire the consummation of this measure, it is not to be 

resumed that they would seek it upon other than just and 
1onorable terms. In the patriotism and wisdom of the dis- 
tinguished statesman to whom the negotiation of this deli- 
cate and important question is soon to he confided, we have 
suflicient guaranty that the interests and honor of the whole 
country will be faithfully maintained. 

“In relation to the present tariff, it is helieved that a still 
more decided and unequivocal expression of the populer 


sentiment was then given.” 

Here, it will be seen, Governor Anderson passes 
over entirely the scheme of annexation by joint res- 
olution of Congress, which had been a subject of 
discussion before the meeting of Congress on the 
first of December, and speaks now of future nego- 
tiations under the next administration. So much 
for the verdict of the people of Maine, of which we 
may hear more in a few ioe 

But what do our democratic friends in Pennaylva- 
nia and New Jersey say to the last paragraph, that 
though the result of the election is to be recarded 
as an expression of popular opinion in favor of an- 
nexation in a proper mode, yet that the popular ex- 
pression in the same election was “still more decid- 
ed and unequivocai” in favor of the repeal of the 
tariff of 1842? When we repeal that tariff, in obe- 
dience to this expression of popular will, it will 
then be time enough to take in the question of au- 
nexation, upon which the expression of public sen- 
tment has not been so “decided and unequivocal.” 

Mr. 8. said, though he was utterly opposed to 
slavery as an unseemly relic of barbarous ages of 
the world, and though he would willingly increase 
the relative numbers of the free States as much as 
possible, preferring this mode of “enlarging the area 
of freedom,” yet if the constitutional objection were 
obviated, he would not vote for any of the resolu- 
tions before the House, even if modified by ‘the 
adoption of the principles of the ordinance of 1787, 
forever excluding slavery from the territory to be 
acquired, because he believed that our conduct to- 
wards Mexico, a sister republic, endeavoring to fol- 
low our example, has been such that we cannot in- 
corporate Texas into our Union without incurring 
the merited reproach of bad faith to Mexico, and a. 
deliberate design to plunder her, by sinister means, of 
one of her fairest territories. We have already pers 
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mitied our own citizens to take advantage of her 


distracted condition by pushing themselves across 
her boundaries, acknowledged by treaty, and setting 
up the standard of rebellion with the avowed pur- 
rose of declaring their independence for no other ob- 
ject than to transfer the territory to us. Our gov- 
ernment has been charged with conniving at these 
operations, and has heretofore resented the charge 
as an indignity. Shall we now confirm it, in the 
eyes of the civilized world, - accepting this territo- 
ry from our own people, who went there for the 
very purpose of fighting for it and conveying it to 
us? What an aspect shall we present as the great- 
est republic in the world, standing as the great lead- 
er a head of the republics on this continent, if we 
sink down from our proud position to despoil one 
of this family of republican nations? Torn as Mex- 
ico has been by Tomantia dissensions: succeeding 
but indifferently as she has in her republican experi- 
ment, she might more naturally have feared that 
some of the old grasping despotisms of Europe 
might have intrigued with some of her rival! military 
chieftains, and, by taking sides with one or the 
other, have found an excuse for insinuating their 
military forces and subverting the independence of 
the country, as has been done by the British East 
India Company over and over again with the native 
princes. But the monarchies of Europe have not 
interf- red at all with the republican governments on 
this continent. The first foreign aggression upon 
Mexico comer from her elder sister of the North. 
Well may the advocates of monarchy in Europe 
point in triamph to the scenes of insurrectionary 
violence and murder which have stained the short 
history of the Spanish American republics; and now, 
to crown our disgrace, and to deter all efforts *o es- 
tablish republican systems on the other side the At- 
lantic, they can point to us, who boast a superior 
civilization—to us, now proposing to make war up- 
on Mexico to wrest from her one of her fairest prov- 
inces that we may restore the Gominion of slavery 
where she had abolished 11. Is this an attitude in 
which we are willing to appear before the friends ef 
liberty throughout the world? 

We settled the boundary between us and Spain 
by treaty in 1819. We confirmed the same line of 
boundary in 1832 with Mexico. Between these 
periods, however, our government had made una- 
vailing efforts to obtain a cession of Texas from 
Mexico. Mr. Poinsctt, our minister in Mexico, 
persevered in his efforts until he became so offensive 
that the Mexican government requested his recall, 
and he was recalled. Mr. Anthony Butler was sent 
in his place by President Jackson in 1830. The 
srinted correspondence between our executive and 

{r. Butler, during the five years he was there, dis- 
closes some very remarkable facts which are yet 
but little known to the people of the United States; 
besides, the published letters to and from Batler 
show that there were many others which were not 
published, but are withheld as the private corres- 
yondence of Gen. Jackson. Enough is published, 
Rowen, to show that Mr. Butler was by no meana 
scrupulous about the means to be employed, and 
that he was authorized to use not less than five mil- 
lions of dollars ip obtaining Texas, which appeared 
to be the leading and engrossing object of his mis- 
sion. But he did not succeed, and was recalled in 
1835, at which he was not well pleased; for after 
the appointment of Powhatan Ellis as his successor, 
Mr. Butler wrote to Mr. Forsyth, 17th December, 
1835, thus: 


“The affair, so far as regards our government, may per- 


haps be considered as at present concluded; ant how far 
my failure in effecting the object may be attributed to the 
indiscretion of certain persons who affect to be in the con- 
fidence of the President, and to retail his opinions and de- 
clare his purposes, will be forafter times to disclose. 1 
am in possession ol all the facts, and a precious collection 
they are.” 


This we can readily believe. ‘This precious col- 
ection remains a state secret. Meantime the ener- 
gies of our government in pressing Mexico for a 
cission of Texas appear to have been slackened; a 
new movement began to attract attention. In 1830, 
Genera! Samuel Houston, having been for some 
time previous in the Indian country on the borders 
of Texas, came to this city and to New York, 
where he divulged his plans of separating Texas 
from the Mexican republic. Among those to whom 
he communicated his plans was Dr. Robert Mayo, 
of this city, who revealed them all to President 
Jackson at the time, though he probably communi- 
cated nothing new to him, as Gen. Houston and 
Gen. Jackson were old friends. 

in 1821 Mexican independence may be consider- 
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Congress prohibited the importation of slaves into 
any of the States of her Union, of course excluding 
them from the United States. In the same year the 
State of Coahuila and Texas was admitted into the 
Union, with a constitution prohibiting future slave- 
ry;and in 1829 the Mexican Congress abolished 
slavery throughout the republic. What influence 
these acts had in inducing our government to press 
80 strenuously for the acquisition of Texas by ne- 
gotiation, from 1829 to 1535, and in stimulating the 
movements of Houston, those can best judge who 
have investigated the matter ‘lhe progress of 
events may be seen in the new constitution which 
Texas got up as a separate Mexican State, detach- 
ing itself from Coahuila—a constitution which Aus- 
tin carried to the city of Mexico for approval in 
1833, made in express violation of a fundamental 
law of Mexico, which required that a State should 
first be admitted before forming a constitution, and 
should then have 80,000 inhabitants. Texas then 
had but 20,000; of course the Texian proposition 
was rejected. Austin left Mexico to return to Tex- 
as; but, before he had gone far, letters from him were 
intercepted, in which he advised his friends in Tex- 
as to persist in organizing a State government inde- 
pendent of Coahuila. He was thereupon pursued, 
overtaken, and imprisoned. The Texians continu- 
ed to act in their separate capacity. Itis said they 
took up arms in consequence of the subversion of 
the federal system by Santa Anna; but it does not 
appear that the first movements in favor of the cen- 
tral system were commenced until 1834, and were 
not consummated or legalized until 1836, after the 
battle of San Jacinto had been fought. That Hous- 
ton designed to make Texas independent before he 
left this city in 1830, there is most abundant evi- 
dence in the work of Dr. Mayo, published in 1839; 
and there is every reason to suppose that he then 
designed to transfer the territory to the United 
States, for it will be seen in a pamphlet published in 
New York last September by O. de A. Santangelo— 
formerly editor of the Correo Atlantico, published 
first in the city of Mexico and subsequently in New 
Orleans, where he was obliged to flee—that proposi- 
tions were made to Texas in 1836, after the battle 
of San Jacinto, for a federal union of the States of 
Tamaulipas, San Luis Potosi, Zacatecas, part of 
Jalisco, all New Leon, Coahuila, Durango, Sinaloa, 
Chihuahua, both the Californias, and New Mexico. 
The Texian government refused the connection, no 
doubt for the same reasons for which they had sep- 
arated in violation of law from Coahuila. The 
wanted no connections, federal or otherwise, wit 
the Mexican States, because it was their design to 
join Texas to the United States, The proposition 
was renewed by Mr. Santangelo in 1839, when a 
movement to that effect was made in the northern 
provinces of Mexico, but received no favor from the 
Texian emigrants. Santangelo was a_ strenuous 
advocate of the federal system and an enemy of 
Santa Anna. 

The object of Houston and his party is suffi- 
ciently explained in his letter to Gen. Dunlop, of 
Tennesse, published in the papers of this country. 
The following extyact is made from the New York 
Sun, of March 22, 1836: 


“Fora portion of this force [necessary to oppose the 
iandenanl ve must look to the United States. It cannot 
arrive too soon. There is butone feeling in Texas, in my 
opinion, and that is to establish the independence of Texas, 
and to be attached to the United States.” 

This call, and others like it, meta prompt re- 
sponse; volunteers did go; they marched through 
New Orleans with drums beating and banners flying 
to meet the Mexican army, which was approaching 
under Santa Anna; and it was they, and not the 
proper inhabitants of Texas, who defeated him and 
took him prisoner. 

The Mexican minister at Washington, Mr. 
Gorostiza, was continually remonstrating against 
these proceedings, and receiving for answer that our 
government could not prevent its people from emi- 
grating. A few letters to district attorneys in the 
western States were written by Mr. Forsyth, of 
which Mr. Gorostiza was duly informed, but nota 
single sincere effort appears to have been made to 
prevent our citizens from going into ‘Texas, with 
arms in their hands, to fight Mexico, with which 
power we had a — of peace, and no cause of 
quarrel whatever. Noris this all. Our executive, 
instead of issuing a proclamation to preserve neu- 
trality, and instead stevidion a general officer to en- 
force it, as was done on our northern frontier when 
some of our people joined the Canadian insurgents, 
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actually sent Gen. Gaines with a military force Sato 
Texas, not to prevent our citizens from joining in 
the combat, but on pretence of protecting the jn 
habitants of the frontier from Indian hostitities ur 
on the vague rumor that the Caddoes, an insignis. 
cant tribe, were enlisted on the side of the Mexicans 
; ; Xicang, 
Gen. Gaines did advance as far as Nacogdoches 
with all the disposable troops of the United States i, 
that ; , not content with that, by order of 
Gen. ¢ ass, Secretary of War, he made requisitions 
for militia upon the States of Louisiana, Mississip. 
pis Alabama, and ‘Tennessee. Gov. White of 
*-* . ] 
ouisiana, refused to comply, alleging that there 
was no law of Louisiana or of the United States 
which required him to order the militia of the State 
into Texas, nor did he believe there was any neces. 
sity for it—that the story about the Caddo Indians 
was an idle tale of the Texian speculators, intended 
to draw fighting men from the United States int, 
Texas. In these opinions Gen. Macomb, in a |et. 
ter written from New Orleans, April 25, 1836, fy) 
concurs. Before any of these militia could reach 
Texas, the volunteers who preceded them had gained 
a victory over Santa Anna, which rendered further 
aid useless. 

When Mr. Gorostiza was informed of the move- 
ment of Gen. Gaines, he wrote the letter, of which 
the following is an extract, dated April 20, 1836: 

_“That the measure in question would not only affect the 
rights ot Mexico as an independent nation, but also injure its 
interests, it was most easy to prove. The presence of q 
body of neutral troops in the very theatre of the war cannot 
fail to embarrass the operations of the Mexican army, to 
favor the Texians indirectly, and create a constant risk of 
collision. The further Gen. Gaines advances, the more re- 
stricted will be the circle within which the belligerents can 
move, and the greater will be the necessily for approaching 
the cordon formed by the troops of the United States, * 

Who, then, can prevent the Texians, if they find them- 
selves pursued at any time by the Mexican detachments, 
from tuking refuge behind the troops of the United States. 
by passing a line which is unguarded? How can the Mesi- 
cans know where they are to stop, so as not to violate the 
said line?’ And what will the United States troops do with 
the Texians who thus ina manner place themselves under 
their protection, or with the Mexicans, who, impelled by 
the ardor of the fight, should pursue in order to take them?” 

Mr. Gorostiza evidently believed, and not without 
reason, that the very object was to protect the 
United States volunteer forces which were fighting 
Mexico under the Texian flag. Santa Anna was 
captured and brought to this city, just as if he was 
our prisoner, instead of returning from Texas to 
Mexico. It is reported that a promise was extorted 
from him to obtain the acknowledgment of Texian 
independence. However that may have been, the 
Mexican Congress deposed him and deprived him 
“— to do any official act in behalf of Mexico. 

ongress at the next session acknowledged the 
independence of Texas, thus achieved in one great 
victory by citizens of the United States; and in six 
months thereafter the Texian insurgents sent Gen. 
Memucan Hunt to this city to a ge a treaty of 
annexation to the United States. r. Van Buren 
had then eucceeded to the presidency; and he direct- 
ed Mr. Forsyth, his Secretary of State, to say, 
August 25, 1837: 

“So long as Texas shall remain at war, while the United 
States are at peace with her adversary, the proposition of 
the Texian minister plenipotentiary necessarily involves 
the question of war with that adversary. The United States 
are bound to Mexico by a treaty of — and commerce, 
which will be scrupulously observed on their part, so long 
as it can be reasonably hoped that Mexico will perform her 
duties, and respect our rights under it. The United States 
might justly be suspected of a disregard of the friendly 
purposes of the compact if the overture of General Hunt 
were even reserved for future consideration, as this would 
imply a disposition on our part to espouse the quarrel of 
‘Texas with Mexico, a disposition wholly at variance with 
the spirit of the treaty, with the uniform policy and obvi 
ous welfare of the United States.” 


This seems to have been an unexpected rebuff to 
General Hunt, who reminded Mr. Van Buren that 
he was not “‘treading in the footsteps of his illustr 
ous predecessor;” for, in his reply to Mr. Forsyth 
of September 12, 1837, Gen. Hunt says: 

“The venerable ex-President, General Jackson, was s0 
strongly impressed with a belief, at one time during his ad- 
ministration, that the negotiation then pending for the ac- 
quisition of Texas would be brought toa speedy and favor 
able issue, that he tendered the office of governor of Texas 
to the late Gov H. G. Burton, of North Carolina, to be en- 
tered upon so soon as the treaty of cession should be com- 
pleted.” 

The offer of General Jackson to Governor Hutch- 
ins G. Burton, to which General Hunt here alludes, 
was made in 1835, when there was no reason to 
expect the acquisition of Texas by negotiation. 
Reliance must rather have been had on Houston’s 
movements in Texas. No wonder, then, that Gen- 
eral Hunt was chagrined and disappointed. How 
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far the position of Mr, Van Buren. then, reiterated 
ait was in May last in his letter tothe Hon. Mr. 
Hammett, of Mississippi, o to defeat his 
nomination to the presidency by the Baltimore con- 
yention—defeated as he was by a minority of that 
convention—is left to his political friends to deter- 
mine. He will leave behind him no better monu- 
ments of his political wisdom and integrity than 
these two letters furnish. He maintained in 1644, 
as in 1837, that the annexation of Texas would 
make usa party to the war existing between Texas 
and Mexico. He was right; but the chairman of 
the Committee on Fore n Affairs tells us by au- 
thority that there is no danger of war either with 
Mexico or England, as if there was already a pri- 
vate cabinet understanding with both nations. r. 
Bocanegra, General Almonte, and all the Mexican 
ministers and official functionaries, tell us a very 
diferent story; and it is utterly incredible that our 
executive can have any assurance that Mexico can 
be made to suffer the indignity of being bribed into 
silence and submission by money offered to her 
after we have actually placed ourselves in an atti- 
tude of open hostility. And what assurance can 
we have from Great Britain? Lord Aberdeen, in 
his letter of December 26, 1843, communicated by 
Mr. Pakenham, said: 


“We shall counsel, but we shall not seek to compel or 
unduly contro] either party, [Mexico and Texas.] So faras 
Great Britain is concerned, provided other States act with 
equal forbearance, those governments will be at liberty to 
make their own unfettered arrangements with each other, 
both in regard to slavery and to all other points.” 

Great Britain says she will keep her hands off if 
other governments do so, but she does not say what 
she will do if the “grab game” is commenced by 
others. She has been rather apt to take a hand in 
allsuch operations, and generally takes the lion’s 
share. It is to be hoped that no partition of empire 
is already agreed upon, like the partition of Poland; 
if so, it is rather desirable to know whether England 
is to take Cuba and a part of Oregon, while we seize 
Texas and part of New Mexico, with a chance to 
obtain California by emigration on the Texas plan. 


No war, indeed! Gentlemen stand up here and 
urge annexation, giving as a reason that Mexico is 
too much distracted at home, too much exhausted 
in means, too feeble to do us any harm, and we can 
therefore do what we please with her. Shame on 
such arguments! Her feebleness should entitle her 
to our sympathy and aid, rather than make her the 
victim of our cupidity and ambition. We ought to 
be the more careful to do her no injustice. We 
ought to avoid a position in which we shall be lia- 
ble even to a suspicion of selfish and unworthy mo- 
tives. Are we to throw away all character for mag- 
nanimity and stern republican justice, and act upon 
the doctrine that “might makes right?” If so, how 
long can we prosper in such a career? 

Mexico is not, however, without the power to do 
us infinite mischief. ‘True, she has not much ofa na- 
vy, but she can lend her flag to privateers from all 
parts of the world, including ourown. The gentle- 
man from Virginia [Mr. Bayty] tells us that by the 
laws of nations two-thirds of the crews of each pri- 
vateer must belong to the country issuing the com- 
mission, and that where this law is violated the pri- 
vateer may be regarded as a pirate. Why, sir, our 
laws punish slavetrading as piracy, and have for 
twenty-five years; but, although some forty or fifty 
thousand slaves are carried every year from Africa 
to Brazil, Cuba, and Porto Rico, many of them in 
American vessels, who ever heard of the capture of 
a slave-trader by any buta British cruiser? When 
Mexico is pushed to the wall she will not begin the 
stndy of international Jawin musty books. hen 
our land stealers are fighting the battles of Texas, 
she will not refuse the aid of volunteers from any 
quarter or of any character, and it will bea very 
poor consolation to our plundered merchants to be 
told that the privateer which robbed them was sus- 
pected of having violated the laws of nations in the 
composition of her crew. 

But we are told that “necessity” requires the an- 
nexation of Texas—the necessity of self-preserva- 
uon, and the safety of our institutions. What out- 

‘ge was ever perpetrated by the veriest tyrant who 
did not urge the same plea? But where is the neces- 
sity? Texas has nothing to fear from any foreign 
power. She has only two enemies who threaten her 
from abroad with annihilation—Mexico and the 
United States; and the latter seems much the most 
rapacious and dangerous. Surely the slave institu- 
ons of the South cannot be in from the 
proximity of the Texians, who are “bone of our 
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bone, and flesh of our flesh,” who offer to give us a 
monopoly of her slave market, and who have adopt- 
ed a constitution which forever prohibits emancipa- 
tion. Whence, then, the necessity? If we let Ge 
alone, she has no enemy but Mexico; and between 
her and Mexico we have no right to interfere. If 
she has achieved, and is capable of establishing her 
independence, then she wants none of our aid. If 
she has not done this, then she cannot rightfully 
give us any title to land or sovereignty. In the 
message of President Tyler to the Senate of 22d 
April, 1844, conveying the treaty of annexation, he 
said: 

“I repeat, the executive saw Texas in a state of almost 
hopeless exhaustion; and the question was narrowed down 
to the simple proposition whether the United States should 
accept the boon of annexation upon fair and even liberal 


terms, or, by refusing to do so, force Texas to seek refuge 
in the arms of some other power.” 


It may well be doubted whether any other power 
would be willing to step into the shoes of Texas, 
and fight her battles with Mexico, without any 
oo. whatever from the latter—certainly none 
aving treaties of peace with Mexico, as all the 
principal powers of Europe had. Such an act 
would have stamped the interfering and protecting 
party with the disgrace of waging war without 
cause, and taking part in a quarrel not her own. 
No, sir: no such foreign power of any respectability 
could be found. It would be like receiving stolen 
goods, and then fighting the owner. ‘The “boon” 
Texas offers us is one that she has no right to con- 
fer. Instead of conveying to us a domain she has 
won by the sword, (for she has no other title,) she 
conveys to us what she has not conquered, if the 
President represents the matter truly, and leaves us 
to conquer it from a nation with which we havea 
treaty of peace, and no cause of quarrel whatever. 
A very remarkable boon. On the other hand, if she 
has established her independence, and is able to 
maintain it, time will show it. A single battle, 
fought by citizens of the United States who have 
returned home, does not establish her independence 
beyond dispute or cavil. 
me gentlemen who have advocated the resolu- 
tions contend that the object is not sectional or par- 
tial, but a great national question. We shall per- 
haps better understand the object by recurring to the 
language of gentlemen on this subject before the ac- 
tion of the two Houses of Congress was asked for. 
A discursive but highly interesting debate occurred 
three years ago, on the resolutions to censure the 
Hon. J. Q. Adams for offering the Haverhill peti- 
tion for the dissolution of the Union. At that time, 
Mr. Wise, of Virginia, said: 
“Must the slaveholding States be hemmed in by the banks 


of the Sabine, and see the immense —— of territory and 
population thrown into the hands of the northern States?” 
* * * * * * * * 


“Although at present the two interests stand in the Sen- 
ate 26 to 26, to-morrow that equilibrium may be ‘destroyed. 
True, if lowa were to be added on one side, Florida would 
be added on the other; but here the equation must stop. Let 
one more northern State be admitted, and the equilibrium 
was gone, not for a few years, but forever.” “ ’ . 
“Let the South stop at the Sabine, while the North might 
spread unchecked beyond the Rocky Mountains, and the 
southern scale must kick the beam.”’ 

This surely needs no glossary. No comments 
are required. 

The chairman of the Committee on Foreign Af- 
fairs told us that the boundary he proposed was a 
natural boundary, traced by the hand of the Al- 
mighty, beyond which the Anglo-Saxon race could 
not go with impunity, and over which the Moorish 
race, a3 he called the Mexicans, (Mr. S. knew not 
on what authority) could not come. 

This is certainly high authority on a boundary 
question, and if its authenticity by established, it 
may be sufficient to set aside the treaties of 1819 and 
1832, which were the work of mortal men; but we 
must not forget that there is other high authority for 
the passage of this almighty barrier by the Anglo- 
Saxon race: nothing less than destiny; and who can 
resist the decrees of fate? We have been told in 
both ends of the Capitol that it is the destiny of the 
Anglo-Saxon race to overrun and control this con- 
tinent; and as to the barrier of the Rio del Norte and 
its adjaeent deserts, we are to see them overleaped 
at a single bound when we come to fulfil our destiny. 
Let us look at the foreshadowing of this destiny by 
the Hon. Henry A. Wise, when chairman of the 
Committee of Raval Affairs in the last Congress. 
No man had more influence in shaping the course 
of the present executive, or spoke its views with 
better authority, not even the present chairman of 
the Committee on Foreign Affairs. What said Mr. 
Wise? You shall hear: 
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“There was an anomaly connected with Texas which, 
when first stated, appeared to be a paradox, but, when duly 
considered, was quite intelligible, and undoubtedly trae 
While she was, as a State, weak, and almost powerless in 
resisting invasion, she was herself irresistible as an invad- 
ing and conquering power. She had buta sparse popula- 
tion, and neither men nor money of her own to raise and 
equip an army for her own defence; but let her once raise 
the flag of foreign conquest—-let her once proclaim @ cru 
sade against the rich States to the south of her, and in « 
moment volunteers would flock to her standard in crowds 
from all the States in the great valley of the Mississippi 

ici Gems weal leave their own towns, afm 
themselves, and travel on their own cost, and would come 
up in thousands to plant the lone star of the Texas banner 
onthe Mexican capital. They would drive Santa Anna 
from the South, and the boundless wealth of captured 
towns and rifled churches, and a lazy, vicious, and luxari- 
ous priesthood, would soon enable Texas to pay her sob 
diery and redeem her State debt, and push her victorious 
arms to the very shores of the Pacific. And would not all 
this extend the hounds of slavery? Yes, the result would 
be, before another quarter of a century, the extension of 
slavery would not stop short of the western ocean. "* * * 
To talk of restraing the people of the great valley from 
emigrating to join her [Texian]} armies was all invain. It 
was equally in vain to calculate on their defeat by any 
Mexican forces, aided by England or not. They had gone 
once already; it was they that conquered Santa Anna at 
San Jacinto; and three-fourths of them, after winning that 


glorious field, had peaceably returned to their homes. 

* * * J would fix our boundary, not where Mr. Adams 
tried to fix it, at the Rio del Norte, but farbeyond. [ would 
place California where all the power of Great Britain 


should never be able to reach it. Slavery should pour 
itself abroad without restraint, and find no limit but the 
southern ocean.” 

There appears to be no difficulty in carrying out 
these patriotic views. The promise of pillage of 
private property, the sacking of captured towns, 
would undoubtedly attract a formidable force. ‘The 
business of picking pockets by day and robbing 
dwellings by night would be abandoned by many 
in all our cities for the greater spoils of rifled 
churches and wholesale soiars in open day. The 
subterraneans of New York, foreign and native, 
would make up any amount of force which Texas 
and the Mississippi valley might not be able to sup- 
ply. Annex Texas now, and we are at once at war 
with Mexico, and can go on in the march of des- 
tiny and robbery; or, if Mexico make no resistance 
to annexation, we can send more emigrants to Cali- 
fornia, or into any of the provincias internas, re-enact 
a Texas rebellion, and reannex more territory b 
joint resolutions. ‘Thus the “‘area of freedom” shall 

e extended by pouring slavery abroad to the Paci- 
fic ocean. 


Sir, there are various propositions to divide the 
territory now to be acquired, between the free 
and slave States. One proposition is to extend west 
to the Rocky mountains and north to the line 36 
deg. 30 min., known as the Missouri compremise 
line. Another, proposed by Mr. Benton, is to make 
free States of all north of that line and west of the 
100th degree of longitude. The gentleman who has 
just preceded me, [Mr. Harpiy,] has shown that 
there is no territory of any value claimed by Texas 
north of 36 deg. 30 min., and as to that west of 
100th degree of longitude he has pointed out a very 
remarkable discrepancy between the map prepared 
for the use of this Congress and other maps. On 
this we see the words, on the upper waters of the 
Colorado and Red rivers, “According to Arrow- 
smith, this tract of country was explored by Le 
Grand in 1833; and is naturally fertile, well wooded, 
and with a fair proportion of water.” He had hunt- 
ed up a genuine map of Arrowsmith, a in 
1840, and in place of the above he finds the words 
“great desert.” All this, however, is south of 36 
deg. 30 min. ae 

But there is another objection to a division by 
either or both these lines. Texas never extended 
north of the Red river atany point. The United 
States line leaves that river at 100 degrees west from 
London. From that point Texas extends on the 
southwest side of that river as far north as the 35th 
degree, and west to 102 deg., but on the southwest 
does not go beyond the Neuces, which empties into 
the Gulf of Mexico about 97 oo west from 
London, or 20 degrees west from Washington. Not 
an inch of territory north of 35 degrees, and only a 
sharp angle of barren country west of 100 degrees, 
belongs to Texas, or was ever included in that de- 
partment by the Spanish government. Nor have 
the Texian emigrants conquered it. They attempt- 
ed it in 1840 in their famous Santa Fe expedition, 
but their army was all captured and sent prisoners 
to Mexico, where most of the intruders claimed to 
be citizens of the United States ona ul errand, 
and were actually pardoned and liberated at the soli- 
citation of our executive—that same executive 
which now proposes to receive Santa Fe asa cote 
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sion obiained by the conquest of these pardoned 
captives. Can anything more preposterous be con- 
ceived? When our secretary comes to negotiate 
the question of boundary with Mexico, which he 
has notified her government he is willing to leave 


open, he can very well give up the territory beyond | 


the limits of Texas, leaving nothing for free States. 
So also of the public lands proposed to be convey- 
edto us. Included in the lires matked on this 


Congress map they amount to 203,000,000 acres, of — 


vhich the Texian land commissioner informs us 
dat 67,000,000 have been eee These nts 
»robably cover every foot of arable land in Texas. 
I'he remainder is barren sands, mountains covered 


with perpetual snow, and a few fertile valleys of | 
limited extent west of 100 deg. and north of 36 deg. 
at 


30 min., but which the Texians have no more rig 
to annex to the United States than they have to an- 
nex the island of Madagascar. Yet the gentleman 
from Alabama [Mr. Paywe] has estimated the value 
of the ungranted 136,000,000 acres of land, at $1 25 
an acre, as an immense source of future revenue 
which we are to obtain by annexation. Such a land 
——— would be worse than the South sea bub- 

e. 

Again, it is said, we are only reannexing territory 
which we acquired under the Louisiana purchase 


in 1803, and gave up to Spain in 1819, and that we | 


had no right to surrender American citizens, against 
their remonstrances, to a European despot; and 
the gentleman from Illinois [Mr. Doveiass] con- 
tends that though we lost our right to the territory 
by the treaty of 1819, yet the inhabitants of Texas, 
having achieved their independence, have now a 
right to claim admission into the Union under the 
guaranties of the treaty of 1803, and we are bound 
in honor and good faith to admit them. 

Let us see if we did surrender American citizens 


in 1819. Were the laws of the United States ever | 


extended over Texas or any part of it? Never. 
Did the United States ever sell or grant a foot of land 
in Texas? Notone. Was there aman in Texas 
in 1819 who ever pretended to own an inch of land 
there by any other title than from the Spanish 
crown? Mr. 8S. never heard of one. Moses Austin 
was the first citizen of the United States who re- 
ceived a grant of land in Texas. On his death it 
was. renewed to his son, Stephen F. Austin, who 
went there with some colonists in 1819. Austin re- 
ceived his grant from Ferdinand VII., and swore 
allegiance to the crown of Spain, and also pleged 
himself and his colonists to support the Catholic 
religion. He and his colonists expatriated them- 
selves as citizens of she United States. What claim 
could these men have on our government? They 
had voluntarily transferred themselves to a “‘foreign 
despot.” This eloquent declamation against selling 
American citizens was all borrowed thunder, which 
had been used in the State of Maine against alien- 
ating the French Acadians on the Madawaska and 
ihe Upper St. Johns. 

And now let us see what reason there is for as- 
suming that ‘Texas was understood to be ours before 
1819. That it was not considered a part of Louisi- 
ana at the time of the acquisition appears fully from 
our own legislation. Congress passed an act to take 
possession in 1803, without defining limits. The 
next actis March 26, 1804, erecting Louisiana into 
two territories. The first section is in these words: 

‘Be it enacted, §c, That all that portion of conntry 
ceded by France to the United States, under the name of 
Louisiana, which lies south of the Mississippi Territory 
and ofan east aud west line to commence on the Missis- 
sippi river at the 33d degree of north latitude, and to extend 
west to the western boundary of said cession, shall consti- 
tute aterritory ofthe Uniled States, under the name of the 
Territory of Orleans; the government whereof shall be or- 
ganized and administered as follows,” &c. 

In the 12th section is the following: 


“The residue of the province of Louisiana ceded to the 
United States, shall be called the district of Louisiana, the 
.- government whereof shall be organized and administered as 
follows,” &c. 

The act of February 20, 1811, “to enable the peo- 
ple of the territory of Orleans” to form a State con- 
stitution, and the act of Apri! 8, 1812, admitting the 
Territory of Orleans into the Union as the State of 
Louisiana, make the case clear. In both these acts 
of 1811 and 1812 the boundaries are precisely fixed. 
Both begin at the mouth of the Sabine and run 
northward to the thirty-third degree of north lati- 
tude, and on that parallel to the Mississippi; and 
both acts repeatedly spenk of the territory included 
as “the said territory of Orleans,” which territory is 
described in the act of 1804 as including all of the 


territory of the Lonisiana cession, lying south of the | 








arallel of 33 degrees of north latitude, which par- 
allel line is to run to the western boundary of the 
said cession. Nothing can be more clear than that 
in 1804, 1811, and in 1812, Congress did not regard 
Texas to be included in ‘said cession” of France to 
the United States, and did not regard it as any partof 
Louisiana. Mr. Jefferson approved the act of 1804, 
and Mr. Madison those of 181 land 1812. And really 
there is very littlereason why Texasshould have been 
so regarded. The Spaniards, under Poncede Leon and 
others, had occupied Florida, and explored and 
claimed the whole intervening coast in the gulf be- 
tween Cape Florida and Vera Cruz, one hundred 
and seventy years before La Salle discovered the 
mouth of the Mississippi. In all that time they had 
sailed past the numerous mouths of that t river, 
mistaking them for mere bayous, just as the English 
and Spanish navigators sailed past the mouth of the 
Columbia without seeing it, leaving the discovery 
for Capt. Gray, a Boston yankee. Salle found 
the mouth of the Mississippi by following the 
stream downward from the Ohio and the lakes. He 
returned to Canada, and thence to France, where he 
was provided with four vessels, with which in 1684 
he entered the Gulf of Mexico in search of the Mis- 
sissippi. “But he went too far west, and got into a 
bay, which he called the bay of St. Bernard, near 
the mouth of the Colorado. Here he was attacked 
by the Spaniards as an intruder; they captured two 
of his vessels, a third was lost by shipwreck, and 
the fourth escaped back to France. La Salle was 
left on shore with most of his party, where they 
erected a fort for their defence. He was subse- 
quently assassinated by one of his own men, his 
fort was destroyed by the Spaniards, anda mere 
remnant of the party found their way to the Missis- 
sippi river, by which they returned to Canada. It 
is by virtue of this accidental disaster ef La Salle 
that Texas is claimed as a part of Louisiana. It is 
very much kke the conquest of Sante Fe by the 
Texians in 1840. The French held Louisiana un- 
ul 1762, when it was ceded to Spain; but it does not 
appear that in all that time they established any 
post west of Natchitoches, on the Red river, and 
now in the United States. By looking at the map 
before us, it will be seen that all the names of places 
in ‘Texas are either new English names or Spanish 
names—not one French, except St. Bernard, where 
La Salle strayed by mistake. 


When the question of boundary was all an open 
uestion, in 1818 and 1819, our government made 
the most of it, and claimed to the Rio del Norte, as 
the Spanish claimed to the ae In the con- 
troversy with Don Onis, in 1819, Mr. Adams sus- 
tained the American claim with his usual great abil- 
ity; but had the Don referred him to our statutes of 
1804, 1811, and 1812, it is difficult to conceive what 
reply the American Secretary could have made. 
Instead of having made a bad bargain of compro- 
mise in 1819, we really gained much and lost noth- 
ing. The five millions we paid to our own citizens 
for Spanish spoliations would never have been ob- 
tained exceyt by cession of territory; and Spain 
soon after lost all her continental possessions by 
revolution. We gained Florida, and greatly ex- 
tended and strengthened our claim on the Pacific. 
If we yielded any territory at all which rightfully 
belonged to us, it was territory between the Arkan- 
sas and the Red river, west of the 100th degree of 
longitude. This might well have been claimed as a 
part of Louisiana, because both streams are tributa- 
ries of the Mississippi. 


The chairman of the Committee on Foreign Af- 
fairs, [Mr. C. J. INcersoxt,] in his opening speech, 
offered in defence of his position the leza! doctrine 
of remitter, by which he argued that we are again 
placed in possession of original rights lost by treaty 
in 1819. It may be well to inquire if this doctrine 
of remitter applies equally to Spain. If so, it may 
be feared it would spoil the plan of two new States 
in Florida, five in Texas, and very much reduce the 
number or dimensions of the ten in Oregon, which 
the gentlemen spoke of in the outset of this debate. 
We had beiter first examine our title deeds to Ore- 
gon before we try the virtue of this new doctrine in 
international affairs. 

Our first claim to Oregon was obtained by the dis- 
covery of the mouth ot the Columbia river in 1792, 
but this would hardly give us thirteen degrees of 
coast, which had been explored by the Spanish nav- 
igators two hundred years before, and at various 
times since, nor would it exclude the British from 
Nootka Sound, a little north ef 49 Segre the 
possession of which they had quarrelled with the 
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Spaniards several years before the discovery of th 
mouth of the Mississippi. the 
The second ground of our claim is } 
chase of Louisiana. By virtue of the discover 
the Mississippi river, France claimed all the ¢ cies of 
watered by that river. She gave up all claim e,. 
of the Mississippi and all Canada to England 
1763. If, while she held Louisiana, before surre,, 
dering it to Spain in 1762, she had a right to - = ‘ 
the i y mountains to rivers emptying into the 
Pacific, then how far north had she any right to », 
under that claim on the Pacific? On this. side th, : 
mountains we have never claimed north of 49 4... 
grees, and France never did westward of the \ 
sissippi. It is now the established boundary, 
the line agreed on by commissioners appointed yn, 
the treaty of Utrecht in 1713, between the Brix.) 
sessions of Hudson’s Bay company and ti, 
rench possessions of Canada, and was suppose 
very nearly to divide the waters of the Mississippj 
and St. Lawrence from those falling into Hudsoy; 
bay. The Red river of Hudson’s bay actually has 
its sources two degrees south of 499°. cies 
line has been recognised in various treaties since. 
Now, the question is whether the British have not ay 
good a right to go westward over the mountains 
north of that line, as we have to go over south of ;; 
under the title of France? If so, we are remitted {9 
the title we obtained from Spain, the original dis. 
coverer of the whole coast; and this title we obtain- 
ed by the treaty of 1819, which some gentlemen ap. 
ar to think a very unfortunate one. It was not so 
regarded at the time, and will not be so regarded 
hereafter, by those who set any value upon near'y 
thirteen degrees of coast on the Pacific, extendiy: 
from 42° to 54° 40’. 

Some gentlemen seem to be alarmed wi’) t » idea 
(though free-trade men themselves) that a'ox-s will 
make a free-trade treaty with England; that im- 
mense quantities of British goods will be imported 
and smuggled into the United States. But, besides 
the obvious fact that the natural facilities for smug- 
gling are a hundred times greater on our northern 
and eastern frontier, where it is prevented, is it true 
that Texas could make a free-trade treaty with 
England or any other power? How would she pay 
her debts and supporther government? Her valuc- 
ble lands are all shingled over with grants three or 
four deep. She owes a debt of atleast ten millions, 
and probably twenty millions of dollars. She hias 
nota hundred thousand white inhabitants within 
her proper limits. Can they pay this debt by dircet 
taxation? Could the State of Delaware do ii? No, 
sir; if let to her own resources she will have to 
enact a high tariff, and that speedily; and the 
chances of smuggling Yankee wares into Texas 
will be far greater than of smuggling anything from 
Texas, except cotton, into the United States. 

Brazil, though without manufactures, has been 
obliged very recently to raise her tariff. Mexico 
has raised hers; and a principal reason why the 
British government favor Texian independence no 
doubt is, that the Texian tariff is not yet so high 
as that of Mexico. It must, however, be made 
high for the reasons stated; and this disposes of an- 
other bugbear. zi 

The gentleman from Illinois, [Mr. Doverass,] 
and cthers, say that, as Mr. Apams offered a mi!liou 
of dollars to Mexico for Texas in 1827, when Spain 
had not acknowledged the independence of Mexico, 
and while Spanish troops yet remaiued in Mexivo, 
we have as good a right to treat for ‘Texas now, 
fore Mexico has acknowledged her independence. 
But are fot the circumstances widely differen’ 
Mexico, in 1827, without including Guatemala, had 
neatly or quite seven millions of inhabitants, m re 
than twice the population of our thirteen colonies 
when we began the war of the revolution. The 
Mexican revolution was the work of the native liv 
habitants of the country, and was fully accomplish 
ed in 1821. True, the Spanish forces remained for 
several years in the castle of San Juan de Uilea, 
which was impregnable on the land side, anc a 
cessible to Spanish vesscls of war, the Mexicais 
having no navy; but, with this isolated exception, 
Spain had no foot-hold on the continent, nor wes 
there the remotest probability that, weak and dis- 
tracted as she was at home, she could ever reduce 
her former subjects in this hemisphere to colonial 
dependence. 

Not so Texas. 
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of the native inhabitants of the country, 8" ugglit 5 
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bellion got up by a few adventurers and land specu 
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cates; and we are asked to take them under our 
protection, not because they have established their 
independence, but because they have not done it, 
and fecause they are in such a state of ‘hopeless 
exhaustion”’ that they will not be able to do it. 

Mr. S. said he had no belief that ‘Texas, notwith- 
sanding her state of ‘almost hopeless exhaustion” 
geserived by the President, would ever revert back 
to Mexico. Texas has now too many men, the 
most restless individuals of a most restless and im- 
ylsive race; and when the time of danger comes, 
if itever does come, there will be another rush of 
armed emigrants across the Sabine, as there was in 
1836. We cannot prevent it, but we can at least 
preserve the neutrality of our government, and not 
confirm all suspicions of our integrity by an open 
and shameless adoption of all the aggressions upon 
Mexico which for years we have told her we could 
not prevent. aaa , 

Let Texas, then, remain in the list of nations. 
Let her fulfil her waar’ She will drain us of some 
of our population which we can well spare. The 
Roman empire is said to have originated with a band 
of robbers and outlaws, who were without women 
till they seized the daughters of the Sabines by 
stratagem and force. Texas may be yet as power- 
fulas Rome. But when we shake hands with her, 
let it not be to extend the black flag of slavery, nor 
to enter upon a career of conquest, usurpation, ag- 
gression, and crime. Let us rather extend the “area 
of freedom” by our wisdom, our moderation, our 
strict regard for the rights of other nations and peo- 

ple, our bright and shining example asa pattern re- 
public, and the influence we can exert upon the 
world by our literature, our peaceful progress in art, 
in science, in morals, and in the happiness and pros- 
perity of our own people. 

There is another very singular idea, which seems 
to be quite current in this House, and that is, that 
we want Texas so that we can monopolize all the 

‘ cotton lands, and thus not only control the price of 
cotton, but stop all the spindles and looms of Great 
Britain at our pleasure. Geatlemen seem to forget 
that the more cotton lands we have, the less control 
we shall have over the cotton market. Our govern- 
ment is not like that of Mehemet Ali, who monopo- 
lizes all the cotton in Egypt, and sells it how and 
when he pleases. Our cotton-growers, each for 
himself, will sell when they please, or when their 
necessities compel them to sell. Each willlook out 
for himself, and the more there are of them the less 
chance for monopoly or combination to control the 
market. 

The constitution prohibit export duties. We can- 
not prevent our people from carrying our cotton to 
any country where they can get the est price, any 
more than we can chain the winds. Moreover, 
sir, the quantity of cotton coming from India, 
from Brazil, and from Egypt, is increasing every 
year. Wecan no more control the cotton market 
by acquiring more cotton lands, than we can control 
the grain market by obtaining all the grain lands in 
the world, orthe price of beef by grasping at all 
the grazing lands. 

Mr. Chairman, (said Mr. 8.) since the negotiation 
ofthe treaty of annexation sent to the Senate on the 
22d of last April, documents and correspondence 

have been communicated to Congress by the execu- 

uve which should arrest the most serious attention 
of the American people. The President has order- 
ed portions of the army and navy to be in positions 
toattack Mexico, and to resist any attempt on her 
or to reconquer her revolted province of Texas. 

le has not only assumed the power to make war 
ona nation with which we are at peace—a power 
which the constitution has conferred upon Congress 

—but has even delegated this power to the dis- 

cretion of a chargé d’affaires, taking for advisers 
the officers of a foreign government. But his 
time, Mr. S. said, Godkedl permit him to dwell on 
this fruitful theme; others better able would do 
it. He could only notice one of the most re- 
markable of these very extraordinary documents, 
and that is the letter of Mr. Calhoun, our Secretary 
of State, to the Hon. Wm. R. King, our minister to 

France, dated at Washington, August 12, 1844. 

One would almost be tempted to believe in the malign 

influence of the dog star in that fervid month, if 
this letter were not strictly in keeping with many 
others written by him and Sis predecessor in office. 

Mr. Calhoun congratulates Mr. King that the pre- 

vious rumors that France was about to co-operate 
with England in remonstrating against annexation, 
and in pene ucing a Mexican acknowledgment of Tex- 
san Independence, were without foundation. Texian 
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independence seems to be the last thing which our 
executive desires, notwithstanding the repeated ex- 
pressions of deep solicitude and solemn cohvictions 
of duty to invegiire on the score of “humanity” to 
prevent the further effusion of blood. The fear 
that, by some accident or other, the permanence of 
slavery may be endangered in Texas, reveals itself 
in this and all other letters through the whole cor- 
respondence; but what Mr. S. would invite the care- 
ful attention of the House and the American people 
to, is the system of policy distinctly shadowed 
forth in this letter for the government of the conti- 
nental nations of Europe and the people of North 
America. Mr. Calhoun labors to convince Louis 
Philippe that not only France, but Russia and the 
Germanic nations, ought to combine with us to re- 
sist the progress of emancipation in which Great 
Britain has enlisted, and which, he says, has cost 
her already two hundred and fifty millions of dol- 
lars in money, and a loss of fixed capital in tropical 
possessions to the amount of five hundred millions 
of dollars; and now, finding she has given slave- 
holding countries who have not followed her exam- 
ple a great advantage over her by producing cotton, 
sugar, coffee, rice, tobacco, &c., cheaper than she 
can doitin her colonies by free labor, she is usin 
her influence to persuade other nations to abelian 
slavery. Of this Mr. Calhoun says: 


“Now, | hold not -—" that France can have no interest 
in the consummation of this grand scheme, which England 
hopes to accomplish through Texas, if she can defeat an- 
nexation, but that her interests and those of the continen- 
tal powers of Europe are directly and deeply opposed to 
it.” 

_ And how? He goes on to show that, by sustain- 
ing slavery on this continent, France and the conti- 
nental nations of Europe will be able to obtain all 
their tropical productions at a much cheaper rate 
than they can be furnished by free labor; while, by 
extending the onan interest here, a demand 
will be made for the manufactures of France and the 
north of Europe. Mr. Calhoun says: 

“So great has been the advance made in the arts, both 
chemical and mechanical, within the last few generations, 
that all the old civilized nations can, with but a small part of 
their labor and om ge supply their respective wants, which 
tends to limit within narrow bounds the amount of the com- 
merce between them, and forces them to seek for markets 
in the tropical regions and the more newly settled portions 
of the globe. Those who can best succeed in commanding 
those markets have the best prospects of outstripping the 


others in the eareer of commerce, navigation, manufactures, 
wealth, and power.” 


This looks very much like saying to the French 
king, Help us to extend slavery in the Southwest; 
enable us to control the policy of the country; let us 
get five slave States in Texas, and five more beyond 
the Rio Grande by the same process of emigration 
ard annexation, and we will have twenty senators 
in Congress, which will enable us to make and rati- 
fy commercial treaties with France, Sweden, Rus- 
sia, Jtaly, and the Zoll Verein on free-trade princi- 
ples; in virtue of which we shall receive the wool of 
Germany, the woollen manufactures of France and 
Germany, their cotton manufactures, German 
cutlery and cabinet ware, French and Italian silks 
and finery of all sorts, French boots and shoes, iron 
from Russia and Sweden; and, in exchange, we will 
supply them with cotton, sugar, rice, tobacco, and 
corn, when they will take it, all the cheap product 
of slave labor; and you shall, moreover, have the 
vast benefits of the commerce and navigation result- 
ing from the exchange of these productions of cheap 
labor on both continents. Such is the offer for Euro- 
pean aid to sustain slavery. 

Low prices and cheap labor are dwelt upon con- 
tinually by Mr. Calhoun as the means of accumu- 
lating great wealth. British subjects, we are told 
by him, have lost five hundred millions of their 
“fixed capital” by the experiment of their govern- 
ment in paying laborers instead of compelling them 
to work under the lash. Why, sir, how often have 
we heard eloquent denunciations of Great Britain 
for her oppressions on the laboring masses? how she 
compels them to toil for the benefit of “rich capi- 
talists?” How often have we heard the sentiment, 
falsely ascribed to Mr. Webster and others, that 
“government should take care of the rich, and the 
rich would take care of the poor?” Yet now we see 
Great Britain denounced for making labor dear, and 
for her efforts to make it dear in other countries; 
and we here, in republican America, are asking to 
seize on the territory of a neighbor to restore slavery 
where that neighbor had abolished it, in order that 
we may extort more labor at less cost than it can be 
obtained for where men are free! Sir, the laboring 
masses are depressed enough everywhere. In the 
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most free countries, and under all systems, some 
will grow rich by their sagacity and enterprise or 
good luck, and some will remain poor. We cannot 
regulate wages by law, but we can leave all men 
free to work or not to work, according to their ne- 
cessities, to employ whom they please, or to work 
for whom they please, to pay as little for the labor 
of others, or to obtain as much for their own, as the 
parties can agree upon; and we can, in our own 
country, keep up the level of the wages or profits of 
each man’s labor far above the level of labor in the 
Old World, where the common people are slowly 
emerging from a condition of vassalage. We do 
this by our protecting policy, which certain poli- 
ticians in this country wish to overthrow; and they 
desire Texas as a means of overthrowing it, by 
strengthening the combination in favor of cheap 
labor. What views these gentlemen have may be 
seen in the letter of the late President of Texas, 


Mirabeau B. Lamar, in favor of annexation. Here 
1S an extract: 
“| do not support the institution of slavery merely be- 


cause the land of my birth or the land of my adoption is con- 
nected with it. I believe the system of servitude, as it ¢x- 
ists in the southern States and in Texas, is the best relation 
which has ever beenestablished between the laboring and 
the governing portions of mankind.” 

So the laboring portions of mankind are not to be 
the governing portions. The doctrine is not new. 
It isa veryold one. It has been long practised 
throughout the world; but we had supposed repub- 
lican America was making the experiment of placing 
the government of the country in the hands of the 
laboring portions, and that it was absolutely neces- 
sary for the success of this republican system, that 
those who labor should receive the greater part of 
the profits of their labor, to enable them to live com- 
fortably, to educate their children, and to qualify 
themselves for the exercise of the right of suffrage; 
but this does not seem to be the doctrine or the poli- 
icy of the advocates of cheap labor. 

They would, by enslaving as large a proportion 
as possible of the laborers, and compelling them to 
do the greatest possible amount of labor at the least 
possible expense, extorted by the whip of the over- 
seer for the benefit of the capitalists, or the govern- 
ing portions, bring down all freelabor which comes 
in competition with that of the slave. The labor of 
the free man cannot command a high compensation 
while that of the slave is extorted without pay. 

The design seems to be to stop the progress of 
emancipation, of liberty and equality, all which are 
denounced as fanaticism, and to bring us back toa 
state of feudal vassalage, such as existed all over 
Europe a few hundred years ago, and such as still 
exists in Russia, and measurably in other nations of 
the North; and to do thisour republican executive 
proposes another “Holy Alliance” with the mon- 
archs of Europe. 

If Texas is wanted for such a purpose as this, it 
is the greater reason (said Mr. 8S.) why he, as one 
of the “laboring portions” of mankind, should go 
against annexation. If the policy of cheapening la- 
bor is so very desirable—if we are to obtain the most 
work at the least cost, why not repeal the prohibi- 
tion against the foreign slave trade? Laborers can 
be bought in Africa for $10 or #15 each, and their 
importation would make a profitable commerce. 
This would put down Great Britain and all her abo- 
lition schemes. We could undersell her everywhere 
and destroy her power. We could exchange the 

roductions of our cheaper labor for the iron and 

emp, the productions of the cheap labor of the serf 
of Russia, and for the manufactured products of the 
artisans of France and Germany, who work for nine 
pence a day; the “governing portions of mankind” 
on both continents would grow rich and powerful, 
and the commerce between them, being free, would 
be done by those who could build vessels at the jeast 
cost, and sail them the cheapest. The cheapen- 
ing of labor would be extended to commerce and 
navigation as well as tillage and the mechanic arts. 
Slavery on both shores would be the great lever 
by which all labor, in every department, would be 
made as cheap as possible consistent with mere ani- 
mal subsistence. : 

Sir, (said Mr. S.,) the annexation of Texas, either 
by treaty or otherwise, under present circumstances, 
in my humble judgment, would be d tory to 
the honor, injurious to the interests, and dangerous 
to the peace of the country; and the reasons offered 
for it, the policy pro to be based — it, and 
the mode of doing it, render it doubly abhorrent to 
oll my ideas of human rights, of human progress, 
and most especially of the ce and welfare 
of this Union. Let us pause before the deed is done. 
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SPEECH OF MR. A. R. McILVAIN, 


OF PENNSYLVANIA. 
In the House of Representatives, January 25, 1845— 
On the question of the annexation of ‘Texas. 





Mr. Cuainman: Nothing but a sense of impera- 
tive duty to my constituents could induce me to 
ask for a moment the ear of this committee; partic- 
ularly at this advanced stage of this discussion, 
when so little remains to be said. Could I have 
obtained the floor at an earlier period, I should have 
been glad to have examined this question at length; 
but as the ume is near at hand when this debate 
must close, and as there are many who are anx- 
ious to be heard, 1 shall content myself with little 
more thana brief outline of my argument, reserv- 
ing tomyself the privilege universally exercised, of 
filling up hereafier. 

Sir, this is a great national question. And al- 
though gentlemen from the South, whether in the 
presidential chair, our diplomatic correspondence, or 
upon this floor, ell unite in making it a local ques- 
tion, asouthern question, a slave question, it is still 
a g’eat national question. Its influences are as broad 
as the Union itself. They will extend to States yet 
to be carved from the primitive forest, and to mil- 
lions of people yet unborn. 

Whatis i? Itisa proposition to break up the 
Union; to destroy the terms of the original compact; 
to uproot and forever destroy the relation between 
the relative influences of this government. It is to 
restore that preponderance to the South which it has 
enjoyed with few and slight interruptions from the 
foundation of our government; but which, from the 
silent operation of our respective policies, is passing 
from it. Itis a proposition to bring into thia Union, 
by a simple legislative act, a foreign government and 
a foreign people, equal in territorial extent to one- 
fourth of the entire Union. 

Sir, the people whom I represent desire no such 
thing;and I believe | may speak with equal con- 
fidence for my entire State. They are in favor of 
the Union as it is; and they will maintain the con- 
siitution as it is, and all its compromises, so long as 
it is suffered to remain the fundamental law of this 
Union. But, if a new Union is to be formed; if the 
balance of power resting upon these compromises 
are to be distributed by the incorporation of new 
and foreign agents, then I will not venture to pledge 
her allegiance. She will speak for herself. 

I have listened attentively to this discussion, anx- 
jous to learn by what construction of the constitu- 
tion this ungranted power was going to be exercised; 
but I have listened in vain for even a plausible pre- 
text. Lam not one of those constitutional lawyers to 
whom the gentleman from South Carolina [Mr. 
Rtuerr] addressed himself the other day, but | have 
read that instrument, and have paid some attention 
to its history; and I have yet to discover that it gives 
cither expressed or implied power to Congress, at 
least, to acquire foreign territory. Itis even more 
than questionable whether the treaty-making power 
is competent to it, for the purpose of extending the 
Union. Mr. Jefferson, who was the first to try the 
experiment, under what appeared to be imperious 
necessity, was clearly of the opinion that the consti- 
tution gave no such power. And so anxious was 
he not to be misunderstood upon this subject, that 
he recommended an amendment to the consytution, 
or ratification of the act by the States—not for the 
purpose of making valid the purchase, but to show 
to the future, and thereby destroy the effect of a 
precedent, that it was an exercise of power beyond 
the constitution. 

The power to annex Texas is claimed by the 
friends of the measure to rest upon two grounds. 
First, that provision of the constitution which pro- 
vides for the admission of new States into the Union; 
and, second, the vor populi. 

The constitution provides that— 

‘‘New States may be admitted by the Congress into this 
Union; but no new State shall be formed or erected within 
the jurisdiction of any other State; nor any State be formed 
by the junction of two or more States, or —— States, 
without the consent of the legislature of the States con- 
cerned, as well as of the Congress.” 

Now, if there is anything indefinite in this provis- 
ion, if it be supposed that the constitution was in- 
tended for other governments and other people than 
our own, its limits are clearly defined by the discus- 
sion which it elicited in the convention which 
framed it. 1 will not detain the committee by read- 
ing from the books; but I affirm, and gentlemen can 
read for themselves, that the whole discussion upon 


. this provision referred directly and in terms to our 


then territory—territory belonging to the Union and 
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the States, but which was supposed to be beyond 
their ultimate limits. And as no reference whatev- 
er was made to any other territory than our own as 
then existing, or to other States than those already 
formed, or likely to be formed out of it, it is fair to 
infer, indeed the conclusion is irresistible, reasoning 
from cause to effect, thatif there had been no such 
territory, there would have been no such provision. 
Hence, if my premises be correct, the power to admit 
a foreign State into the Union under this provision 
of the constitution falls to theground. For, to ascribe 
to the constitution powers which clearly were not 
intended by its authors, is as gross a violation of that 
instrumentas the exercise of powers prohibited by 
it. 

But, it has been argued by several gentlemen, in 
the course of this debate, that this article of the 
constitution was first presented to the convention in 
a definite form—limiting this power of Congress to 
“the admission of States lawfully arising within the 
limits of the United States;” and that, inasmuch as this 
was rejected, and the present indefinite form substitu- 
ted therefor, it was the intention of the convention to 
give to Congress the general power of admitting for- 
eign as wellas domestic States. But had those gen- 
tlemen examined the history of this provision witha 
desire to ascertain its true import, rather than to 
justify the conclusion at which they wished to ar- 
rive, they would have discovered that a form equally 
indefinite with that which was adopted was also re- 
jected as a substitute; and that the whole controver- 
sy was altogether irrespective of the admission of 
States, but in reference to the propriety of giving to 
Congress the power of dismembering the existing 
States without their consent. And it is unreasona- 
ble—nay, impossible—that a proposition so im- 
portant as that of giving toa bare majority of Con- 
gress power to extend the Union ad libitum, could 
have been proposed in that convention as a substan- 
tive proposition, and adopted by it without exciting 
discussion. But not the slightest allusion was made 
by any member of it to that power; no such power 
was given. And now for the popular voice. 


We are told that the people have passed upon the’ 


question of annexation, and have given a verdict in 
its favor, end, therefore, we are bound to execute 
their will. 


Sir, 1 deny the power of the people to extend the 
legislative powers of this government, except in the 
manner prescribed by the constitution itself, and 
even then I deny the power in any number of States 
short of the whole to engraft upon the constitution 
principles vitally affecting the original compact as 
to the dissenting States. To admit the first, is to 
uproot all organized government, and plant the ever- 
changing popular wi'l in the place of our written 
constituuion, and the latter to destroy the spirit of 
the voluntary compact of union in which the States 
were originally associated, and change confederacy 
into a consolidated despotism. But, sir, I utterly 
deny that the people have decided this question, at 
least affirmatively. How does the question stand? 


A majority of the representatives of the party 
which elected. the incoming President, according to 
every principle of representative democracy, nomi- 
nated Mr. Van Buren for the presidency, who was 
pledged in opposition to the annexation of Texas 
under existing circumstances; but, by some singular 
process of “progressive” democracy, the minority 
succeeded in forcing upon the party a candidate 
pledged to immediate and unconditional annexation; 
and, I admut, for the very reason that he was thus in 
favor of it. But, in the next moment, and by the 
same influence, to cover up this issue at the North, 
Silas Wrigiit was placed upon the same ticket for 
the vice presidency; and this enigmatical ticket 
was heralded fortn =: the embodiment of democratic 
principles. Well, did this settle the question of an- 
nexation, as far as this party was concerned, affirm- 
atively or negatively? When that convention de- 
clared in favor of James K. Polk, who was in favor 
of immediate annexation, and iSilas Wright, who 
was opposed to it, was it intendel as an expression 
for or against the measure? It was, to say the least 
of it, a non-committal expressior . 

But Mr. Wright, for reasons no doubt satisfactory 
to himself, very unequivocally declined the honor; 
and, in process of time, another was substituted in 
his place—certainly not because he was in favor of 
immediate annexation, but irrespective of it alto- 
gether, and because he hailed from Pennsylvania, 
the second State in the Union in point of political 
influence. The bait had been offered to New York, | 
and rejected by her; it was taken by Pennsylvania 
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—with how much honor to herself. 
for others to say. , 
The election came round, and the Nominees of 
this convention were constitutionally elecied Bu 
how? On the question of annexation? No . ” 
_ Inthe Empire State, whose vote was consid, 
eon to the success of Mr. a. 
which did decide the contest, this great southern a 
ect was again inveiled in the negative mantle 
Ir. Wright. And he, with all his great popujse.. 
and acknowledged worth; aided by a rigid ne 
discipline—if not something worse—was eile ae 
to drag the Texas candidate within the 4; 
pole, with a clear and undisputed anti-Tex, 
ity ageinst him of ten thousand votes. 
verdict in favor of immediate annexation? 
the fifteen thousand anti-Texas abolition votes 
New York had been cast for Mr. Clay, the an, 
Texas candidate—as every principle of eins oe 
ery would seem to indicate tha: — 
should: where would have been your verdict? \" 
Clay would have been your next President por 
without the change of a single vote from Mr. Po}: 
we should have the popular verdict against 
according to your own theory. 

But, to go further: Mr. Polk has a m 
over Mr. Clay of about thirty-eight thousand, excl. 
sive of South Carolina. According to the Globe— 
which I suppose will be good authority inthe case— 
a fair estimate of the popular majority in that Stay 
is twenty-five thousand, making a total of six; 
three thousand in favor of Mr. Polk over Mr. € 
Now, according to the gentleman from South Car. 
lina, [Mr. Hoxmes,] who is no doubt correct in this 
matter, there has been an undoubted and unc quivo- 
cal anti-Texas abolition vote of sixty-five thousand 
cast inthe late contest, leaving a clear majority of 
two thousand votes against annexation. ~~ 

But, besides this, there are thousands of voters iy 
the North who are irreconcileably hostile to this 
measure, who, from some singular conception of 
duty, did not vote atall. Add to these another 
large class of voters who cast their votes for Mr. 
Polk under the talismanic charm of democracy, dis- 
senting at the same time to many of the phases of 
the party creed, of which this question affords a 
striking instance, and you havea large popular ma- 
jority aghinst this measure. 

How was it in Pennsylvania? Was Texas, im. 
mediate and unconditional, made the issue there’ 
True, you might here and there sce the ‘lone star” 
floating over our own stars and stripes. You might 
occasionally see a banner upon which was inscribed 
Polk, Dallas, Texas, and Oregon; but nowhere was 
Texas alone, Texas immediately and uncondition- 
ally, presented as one of the issues. ‘Polk, Dal- 
las, and a protective tariff,” “Polk, Dallas, and the 
tariff of °42,” “Polk, Dallas, and no United States 
Bank”—these were the issues presented by the 
democratic party. And now, votes thus faudulent- 
ly obtained, under false pretences, are placed to the 
account of this Texas measure. 

Sir, the people of Pennsylvania are not in favor of 
annexation in any form, and it is an unwarrantable 
assumption to infer from the late election that thy 
are. Present to them the naked question of annexa- 
tion, with its inevitable consequences—the exten- 
sion and perpetuation of slavery; the preponderance 
of the anti-tariff power, and consequent overthrow 
of the protective system; the assumption of an enor- 
mous and undefined foreign debt, and necessarily 
increased taxation; the adoption of a foreign war, 
and its train of consequences and burdens, with that 
other not inconsiderable consequence, dishonor— 
and they will not show a “‘corporal’s guard” in its 
favor. 

Pennsylvania is able and willing to pay her own 
just debts, and she will pay them, but she will never 
consent to be taxed to pay the debts of other and 
foreign States. Her reliance is in her unbounded 
natural resources, and the energy, the industry, and 
the honesty of her citizens. But these resources can 
avail her nothing unless they are protected by the 
fostering hand of the government. Her iron, and 
her coal, and her industry must remain unproduc- 
tive, if, by the overthrow of our protective system, 
her citizens are compelled to contend, side by side, 
with the cheap and degraded laber of the Old World. 
If in this struggle for power—for this is, after all, 
the ultimate design of this Texas movement—youl 

ive to the anti-tariff influence of this country (the 
uth) renewed strength by the extension of that 
wing of the Union, by which she will be deprived of 
those advantages which she enjoys in common with 
her sister States under our protective laws, her case 
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would be hopeless, indeed, were she to tamely sub- 

nit to this gross subversion of her sovereign will. 

{ have said that we are willing to abide by the 
compromises of the constitution. But these com- 
nromises are not all on one side. Whilst we are 
willing to leave the institution of slavery where the 
constitution left it—in the States—we are not wil- 
ing to pour out our blood, and our treasure, and 
our honor, to continue, and extend, and perpetuate 
~ We deny that there is any power in this govern- 
went to interfere with it, one way or the other. The 
power to create necessarily implies the power to 
jestroy. If you admit that there is power here to 
extend, the power to curtail necessaril follows; 
and you knock from under your “peculiar institu- 
yon” the only prop which sustains it. 

We believe that the fathers of this republic ex- 
nected and intended that this blot upon our national 
character Should be wiped out. That the “‘curse of 
slavery,” as it was denominated by southern gentle- 
men in those good old days, when men dared to 
speak as they thought upon this, as well as upon all 
other proper subjects, should pass away. And we 
believe that “the measure of our country’s glory” 
will not be full until the last shackle falls from the 
hands of the bondman. 

But, sir, with this we have nothing to do. Slave- 
ry is purely a State institution; and when and how 
it shall be abolished, it remains with the States 
maintaining it to determine’ All we of the North 
ask is, that you rid our hands of all participation in 
it This we demand; and to this you must come. 

But this measure is urged upon the score of ex- 

pediency, and the manufacturing States of the 
North and the agricultural States of the West are 
yromised an abundant market for their produce. 
The gentleman from Alabama [Mr. Payne] tells us 
that Texas is equal in fertility to the rich valley of 
the Mississippi, and is capable of sustaining a pop- 
ulation of 5,000,000 of souls; and yielding an annual 
produce of $500,000,000. Of this, he exports one- 
third, or $166,000,000, and receives in return an 
equal amount of foreign manufactures, &c., yield- 
ing, undera horizontal tariff of 20 per cent., (for let 
it be borne in mind that we are to have a tariff of 20 
per cent. when Texas comes into the Union,) $33,- 
000,000 of revenue. And her public lands, amount- 
ing to 137,000,000 of acres, are all to sell for $1 25 
per acre, and heap up an amount of dollars to 
which the wealth of Croesus were but pin money. 
Now this must be a wonderful country—this Tex- 
as; anda wonderful people—these Texians! Five 
millions of people are to consume 166 millions of 
imports; whilst we, of twenty millions, consume 
but about 100 millions. Her population of five mil- 
lions areto derive from their imports a revenue of 
33 millions; ours of twenty millions, derive from 
the same source a revenue of but 26 millions. Her 
pee ands, her swamps, her barren mountains, and 
ier impassable desert, which is to offer an impreg- 
nable barrier against an invading foe, are, every 
acre of them, to sell for $1 25; whilst, at this very 
moment, you haveupon your table a bill to gradu- 
ate and reduce the price o€ our own fertile lands of 
the West to one dollar, seventy-five, fifty, and even 
twenty-five cents an acre. 

Texas, with a consumption of 166 millions of im- 

ports, might afford a market for some of the prod- 
ucts of the “lords of the loom,” who have received 
such repeated and respectful notice from the gentle- 
man from Alabama; but how, with an agricultural 
production of 500 millions, it is to afford a market 
for the agricultural produce of the West, I amat a 
loss to conceive. 
_ No, sir; the annexation of Texas te this Union, 
instead of giving to the manufacturers of the coun- 
tryanew and extensive market for their products, 
will give them a horizontal tariff of 20 per cent., 
as the gentleman has intimated; and to the agricul- 
turists of the West, it will give increased competition 
to their labor. The worn-out landsof the South 
will be supplanted by the new lands of Texas in the 
growth of cotton, sugar, &c., and, in time, become 
the producers of the staple productions of the West; 
and instead of consuming their wheat, and their 
corn, and their pork, as now, they will produce the 
same articles for the Texas market, if any market 
there be. 

But what are the facts? Where is Texas, and 
what is it? Gen. Almonte, who was appointed by 
the Mexican government, in 1834, a commissioner 
to settle the question of boundary between Texas 
and the adjoining province of Coahuila, to which it 
was attached until it should acquire the prerequi- 


sites of a separate department, states in his official 
report that Texas is situated between 28 degrees and 
35 degrees north latitude, and 17 degrees to 25 
degrees of longitude west from Washington. In the 
legislative acts of Coahuilaand Texas, the boundary 
of Texas commences at the mouth of the Aransaso, 
(the first stream north of the Nueces,) and follows 
that river to its source; thence in a line to the junc- 
tion of the Medina and San Antonio, near Bexar, 
and following the Medina to its source; thence ina 
westerly line to Chihuahua. By reference to Tan- 
ner’s new atlas, published in 1844, these boundaries, 
thus adopted by Texas asa constituent member of 
the joint legislature, will be found to correspond 
with the line prescribed by Gen. Almonte. Mrs. 
Holly, in her work on Texas, written before the 
revolution, and whilst the boundary between that 
province and Coahuila was yet in controversy, and 
dictated hy Stephen F. Austin, the founder of the 
settlement in Texas, and whose interest in and at- 
tachment for that department would naturally in- 
cline him to sustain its utmost pretensions, says: 
“Its latitude is from 28 to 34 degrees north, and is 
bounded by Louisiana on the east; by Red river, 
which divides it from Arkansas, on the north; by the 
Nueces river, which divides it from Tamaulipas and 
Coahuila, on the west; and the Gulf of Mexico on 
the south:” differing only from the boundary finally 
settled by Mexico and the joint legislature by claim- 
ing to the Nueces on the west, and falling short ot it 
on the north one degree. 

These boundaries, thus defined by Texas her- 
self, whilst yet a province of Mexico, will embrace 
about 136,000 square miles, or 87,040,000 acres. 
(Lieutenant Emory, of the United States topograph- 
ical engineer corps, computes that part of the the ter- 
ritory claimed by Texas, which lies east of the 100th 
degree of longitude, at 135,670 square miles, and 
the area embraced within these boundaries will vary 
very litde from thatamount.) Of this, according to 
the report of their land commissioner, made in 1839, 
67,408,000 acres were then granted; leaving, at that 
time, about 20,000,000 of acres. Extensive grants 
have since been made, and many which were pre- 
viously issued and held without the republic, have 
never been presented for adjustment, and are, 
of course, not included in the report of the land com- 
missioner—together amounting, in all probability, 
to the whole extent of ungranted lands at that time. 
Besides, there are large tracts of country within these 
limits which are, and forever must be, entirely 
worthless—irreclaimable swamps, barren moun- 
tains, and sandy plains—to say nothing of the 
Spanish and Mexican grants, which covered the al- 
most entire surface of the country before Texas had 
granted an acre. Some of these grants have been 
forfeited, and reverted to the original proprietary; 
but many remain unimpaired. And from the fact 
that all the recent surveys have been made beyond 
Texas proper, it is evident that there remains no 
saleable land unappropriated within its borders. 
Hence it is clear that if Texas shall acquire public 
domain to pay her debts, it will be by robbing Mex- 
ico of parts of her adjoining provinces. And this is 
the treasure held up to “the cupidity of the North,” 
to induce her people to pay the debts and fight the 
battles of Texas; for, disguise it as you will, if 
Texas comes into this Union, we are bound for the 
payment of her foreign debt. We swallow up her 
national sovereignty, and assume her liabilities. A 
transfer of sovereignty can no more liquidate ite ob- 
ligations, than a transfer of property will those rest- 
ing upon it. This is a principle of international Jaw 
universally acknowledged by all civilized govern- 
ments, and one which we could not, if we wished, 
escape. 

But we are told that Texas, by an act of Con- 
ress, has defined her bounds, and embraced within 
er limits a much larger extent of territory. So she 

has; but what right had she todo so? It was Texas 
that revolted against the government of Mexico; it 
was Texas that achieved her independence upon the 
plains of San Jacinto; it was Texas that we have 
recognised as an independent State; and it is Texas 
that you propose annexing to this Union; and if 
yee adopt these resolutions, you will annex nothing 
ut Texas. 

An assertion of independence by Texas can give 
her no claim beyond her just limits; and as well 
might the ‘‘old thirteen” have, by act of Congress, 
thrown a title over all the surrounding provinces of 
Great Britain, or Louisiana and the Floridas, as 
Texas over parts of adjacent provinces which had 
not been associated with her in the revolutionary 


struggle, nor ever acknowledged her jurisdiction. 


| It is not pretended that Texas acquired this terri- 
tory by conquest, for she has never fought a battle, 
or marched a soldier beyond her original limits. 

| Where, then, is the claim of Texas to this territory? 

| It is an ideal claim, and is worth just as much es 
the paper upon which it is inscribed. And this is 
the territory out of which free States are proposed 
to be formed, according to some of the many pro- 
jects before us; for all of them sedulously provide 
that Texas proper shall be untrammelled in this re- 
spect. And the plan of the gentleman from Tennes- 
see, [Mr. Brown,] to which the gentleman from 
South Carolina (Mr. Ruert] has referred as being 
the one most likely to receive the sanction of this 
House, provides that slavery shall not be prohibited 
south of 36° 30’, the Missouri compromise line, and 
north of it only by and with the consent of the 
State of Texas—giving to the slave State of Texas 
the unqualified power of determining whether or not 
a single free State shall be erected out of the territo- 
ry, even if it should happen that Texas extends to, 
and north of, the compromise line, and should be 
capable of sustaining a population sufficient to enti- 
tle it to the privileges of a State; which, from the 
mountainous and barren nature of the country, is 
utterly impossible. 

But Texas proper does not extend north to 36° 
30'—36° being the utmost limit prescribed by the 

overnment of Mexico, through its commissioner, 

eneral Almonte, and 34° by Colonel Austin, its 
co-proprietor and patron. And, as these resolutions 

ropose annexing only the territory “rightfully be- 
loupiog to the republic of Texas,” it is not probable 
that, in an adjustment of boundary with the Mexi- 
can government, a the most liberal terms,” as 
suggested by the President, a more northerly 
line will be obtained, particularly as no advantage 
would be gained by the South in eee north, but 
all in extending it southwest. Then, where will be 
your free States. Let the people of the North look 
to this. 

The honorable gentleman from South Carolina 
[Mr. nepe detieiaia against placing limits to the 
extension of slavery. He says they must have the 
whole of Texas, so that when they impoverish one 
section of the country they may pull up stakes and 
move to another. Thisis all very candid in that 
gentleman, but where will it end, and what will be 
the result? Slavery has already impoverished one 
half of the old States, and it is hurrying an equal 
number of new ones to the same destiny. It is al- 
ready crying out for more land upon which to con- 
tinue its work of destruction. It has reached the 
bounds of the Union, and now demands that they 
shall be burst, that it may extend its devastation 
and lay waste the whole southern continent. Shall 
we do it, or shall we stay the destroyer’s hand, and 
remind him that the earth was given to man to cu!- 
tivate and not to destroy? There is another feature 
of this question which I wish to notice, and I have 
done. 

We are told that we must annex Texas in order 
“to extend the area of freedom;” and any one not 
conversant with the facts would infer, from the ar- 
guments here and elsewhere, that the people of that 
country were not now enjoying political freedom. 
But, having a republican government similar to our 
own, and her independence claimed by all who ad- 
vocate immediate annexation, how, if freedom mean 
republican liberty, can its area be extended by the 
union of the two governments? It is absurd—it is 
mockery. 


SPEECH OF MR. E. S. HAMLIN, 
OF OHIO. 


In the House of Representatives, January 9, 1845.— 
On the annexation of Texas. 


Mr. Cuarirman: I need not say that this is an 
important question. The interest which it has ex- 
cited, and now excites here; the deep feeling which 
every where pervades the American people on the 
subject; the anxiety, the forebodings, with which 
they look for the result of our deliberations, should 
make us realize that the responsibility resting upon 
us is one of no ordinary character. The question 
is, whether our old ship of state shall be launched 
upon an unknown sea—sball sail upon an unknown 
voyage. For one, Iam afraid of storms, of rocks, 
and quicksands. I prefer that she shall still pursue 
the beaten track; that she shall keep near shore, 
where, heretofore, she has pursued her course in 
safety, well laden with rich and valuable cargoes. 

It is not for me to attack those who desire to try 


) a dangerous experiment. 1 shall not impeach the 
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motives of any man, of any party, or rail at the do- 
1 ings of any party. Neither shall I denounce any || 
i man, Or party, or State, as having lost all eense of || 
honor and patriotism; neither my taste, nor chari- 


ty, nor age, nor the little judgment I have, will per- 
i express my views of the 

question before us in as few and simple words as 1 

can command, but fully, frankly, and fearlessly. 

At the threshold we are met by a constitutional 
objection, to my mind insurmountable. Take each 
and all the propositions before us—the resolutions 
introduced by the chairman of the Committee on 
Foreign Affairs; the resolutions introduced by the 
Mr. Doverass,] found- 
ed upon the principle that the treaty of 1819 
resolutions offered by 
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A; But it is contended that that clause of the con- | 
He ptitution, which authorizes Congress to admit 


resolutions and bills authoriz- 
ing the people of Texas to form a constitution, and 
annexing it asa State; take any and all of them, 
and they amount to nothing more nor less than 
this; a proposition made by the United States, to be 
accepted by Texas, before annexation takes place. 
Now, what is a proposition made by one party, and 
accepted by another, but a bargain, a contract, a 
treaty? And this bargain, this treaty, is to be made 
i It is too late to 
say that Texas is now a part and parcel of the 
United States; that “it is bone of our bone, and flesh 
1 care not whether it was Once a 
If it were, it has been cut || 
off by treaties to which we, and the people of 
Texas, have consented, and acted upon. 
y having ac- 
knowledged its independence, and by to-day hav- 
ing our chargé de affaires, our national representa- 
tive, at its seat of government, and receiving and 


strange to hear gentlemen argue in one part of their 


been dismembered from us, and in another part, that 
it is an independent nation; that we have acknowl- 
edged its independence, and that, therefore, we have 
a right to annex it to us, and Mexico has no right 

It is either independent, or it is 
in whichever 
only become ours 
by a treaty made with it, or Mexico, or both. 
Where, then, by our constitution, is deposited the 
power to make treaties with a foreign nation? This 
is the great question here now before us. 
where is the power to make a bargain with individ- 
tates; but where 
is the power to make a bargatn with a foreign na- 
tion? Let us look to the constitution itself, and what 
does that say? Does it confer this power upon Con- 
gress? Far from it; so far, that it expressly confers 
he second sec- 
tion of the second article reads, that the President 
‘shall have power, by and with the advice and con- 
sent of the Senate, to make treaties, provided two- 


Here, then, it is ex- 
ur fathers, in their wisdom, 
if — have erred, let us amend 

et us not set the example of 


I know it is said that Congress can borrow money 
of foreign nations, and that the borrowing of mon- 
ey is a contract; and, if borrowed by Congress of a 

Ya be forming a 
What does it prove? 
Does not the constitution expressly confer this pow- 
Does it not say, in so many 
words, that Congress shall have power “to borrow 
money on the credit of the United States?” 
it not from this express grant that the power is de- 
one contend that, when the 
constitution has conferred upon one department of 
the government a general power to make treaties 
with foreign nations, and has at the same time con- 
ferred — another department power to form a 
or one particular object, in consideration 
take to itself a 
general power to form treaties in all cases? The 
very fact of conferring upon Congress this 
borrow money, shews that without it 
could not act in the case; and, instead of weakening, 
it greatly strengthens the argument against its pow- 
er to form this treaty of annexation. To help the 
gentlemen, they should show an express power to 
do it, inthe same manner that we show an express 
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| new States into the Union, confers a general au- 


i] 
| 


thority to admit foreign States. If that be the case, 
why is the word “new” used? Why not say, 
Congress may admit States or nations into the 
Union? Why use the word “new?” Did the 
framers of the constitution wish to show more 
favor to new nations that should spring up, 
than to old ones then in existence? And why 
use the word States? Why not use the phrase “‘for- 
eign States or powers,” as is everywhere else used 
in the constitution, when reference is made to for- 
eign nations? Whoever will look with an eye single 
to the discovery of the truth, at the situation of the 


s ountry at the time the constitution was formed, 


cannot fail, it would seem to me, to perceive, that 
the sole object of the grant of this power was for 
the purpose of admitting such new States as should 
be carved out of the territories belonging to the 
United States, and those formed out of portions of 
the old States. And I am strengthened in this opin- 
ion by the fact, that this power is contained in the 
same section which authorizes Congress to take care 
of and dispose of the territories and other property 
anes, to the United States; and no other power 
is granted in said section. 

There are others who contend that, although this 
grant of power to Congress to admit new States 
does not confer power to admit foreign States, yet, 
that Congress may purchase territory out of which 
new States shall be formed, and that this power is 
implied, being necessary and proper to carry into 
effect the express power to admit new States. But 
is it necessary and proper that Congress should 
possess such power? Why? Do not these same 
persens admit that the power to purchase foreign 
territory is expressly granted to the executive and 
two-thirds of the Senate? Or are they now going 


to deny that Texas can come in bytreaty? And, if | 


foreign territory can be acquired by treaty, what ne- 
cessity is there for Congress to possees the power 
to purchase it? There can be none, only, that the 
Senate, in their wisdom and patriotism, refuse to 
sanction the purchase—the treaty. Here, then, “is 
the rub.” Iembers in this House, because the 
Senate refuse to exert a power, which ap admit is 
expressly granted to it, in such a way as shall please 
them, are determined to imply, usurp, and exert the 
power themselves, and do the thing they want done. 
And that is the reason, the sole and only 
reason, why this measure has come before us. And 
has it come to this, that when one department of 
this government refuses to exert its power to ac- 
complish an object desired by another department, 
that this other department may imply in itself 
power to do the thing, and do it? If so, we may as 
well bid farewell to our liberties at once. We may 
as well consolidate all the departments into one, 
and then we shall soon have a government without 
any balances and checks—a despotism of the worst 
kind. And these men, who would thus imply a 
power in one department to do what another de- 
partment is expressly authorized to do, belong to 
the school of strict constructionists! They are 
State-rights men! i 
olden time, ever carried the doctrine of implied 
powers to such an alarming extent. This is “pro- 
gressive democracy,” with a vengeance. 

I know that there are some who think that if the 


a foreign government, it is of little or no conse- 
quence what department of the government exer- 
cises the power. I differ entirely from these. The 
power to make contracts with foreign nations is one 
of the highest order, of the utmost importance. 
When once made, they are unalterable, irrepeala- 
ble. The power to enter into them, therefore, 
should be removed as far as possible from party in- 
fluences and momentary and transient excitement. 
If Congress, under the heat of a great political con- 
test, or in view of one, or to carry out pledges made 
in one, pass a foolish and impolitic law, the evil is 


not incurable. The same Congress, or a subsequent | 


one, may alter, amend, or repeal it. But not so 
witha treaty. It is like the laws of the Medes and 
Persians. hat, for instance, is proposed to be 
done in this case? Nothing less than to merge a 
foreign nation in our own; to assume its war, its 
debts, its treaties, and all its known and unknown 
obligations; to enter into a contract with a foreign 
nation, which is to be the fundamental law for all 
pment Where should the power to do this 

placed, if, indeed, the people should trust it any 
where but in themselves? If our fathers, the fram- 
ers of our sacred—perhaps I should say once 
sacred—constitution, have placed it anywhere, it is 


Sir, no whig, no federalist of | 


| government possess power to te gyn territory of | 
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where it should be, and that is, with the Pre 
who is elected by all the people; who, with his cab. 
net, composed, as it always should be, of the Wisest 
and best statesmen of the nation, has time to civ, - 
cool, dispassionate, and full consideration; and 
that with the Senate, with those who are e| 
from each of the States, whose tenure of off 
supposed to the sufficiently long to lift them above 
party influences and personal interests, where j; 
must undergo the close scrutiny and calm deliberg. 
tion of the most elevated legislative bod y in the 
world, and then receive, not simply the approbation 
of a majority, but the approbation of two-thirds of 
the members of that body. And even if there Were 
nothing in the nature of the act to be done that re. 

uired so many safeguards to be thrown around js 
the great danger arising from one department of the 
government usurping the powers of another, og) 
to be sufficient to deter us from acting in this case. 
Hear what President Washington says in his faye. 
well address, on this subject: 


“It is important that the habits of thinking in a free eoyy. 
try should inspire caution in those intrusted with its qi 
ministration, to confine themselves within their respective 
constitutional spheres, avoiding in the exercise of one de. 
partment to encroach upon another. The spirit of ey 
croachment tends to consolidate the powers of all the de 
partments in one, and thus to create, whatever the form oj 
government, a real despotism. The necessity of reciprocg| 
checks in the exercise of political power, by dividing ang 
distributing it into different depositories, and constituting 
each the guardian of the public weal against invasion py 
the others, has been evinced by experiments ancient ay) 
modern; some of them inour country and under our own 
eyes. To preserve them, must be as necessary as to insti 
tute them. If, inthe opinion of the people, the distri)y. 
tion or modification of the different powers be in any par. 
ticular wrong, let it be corrected by an amendment in the 
way which the constitution designates. But let there be 
no change by usurpation; for, though this, in one instance 
may be the instrument of good, it is the customary weapon 
by which free governments are destroyed. The precedent 
must greatly overbalance in permanent evil any partial or 
transient benefit, which the use can at any time yield.” 


sident, 


ive it 
after 
ected 
Ce js 


This, sir, is the language of one who, “though 
dead, yet speaketh.” It comes to us like a voice 
from the other side of Jordan, to which we should 
listen. It would almost seem as if the father of his 
country, when he wrote this address, was wrapt in 
prophetic vision, in which he had a full view of the 
present situation of this nation, and of the measure 
now before us; in consideration of which, he was 
led to “give us line upon line, and precept upon 

recept,” and especially in the extract which I have 
just read, and in that part of it where he enjoins 
upon us to deal justly and fairly with all nations; 
stating it to be not only the dictate of morality and 
religion, but also of sound policy; urging us to 
make the experiment, as being recommended by 
every sentiment which enobles human nature; and 
yet exclaiming, as if almost faithless, ‘Alas! is it 
rendered impossible by its vices?” Well might he 
exclaim, alas! alas! for scarcely has the sound of 
his voice died upon our ears, before his precepts 
are forgotten, and his example is unheeded. I re- 
commend to gentlemen to read that address care- 
fully, as if in his presence, before they cast their 
votes on this important measure. 

Another sentiment has been advanced here, cal- 
culated to create alarm in the bosom of every friend 
of constitutional government. It is this: that there 
exists in Congress a power which is above all laws 
and all constitutions—the power of self-preserva- 
tion. This doctrine was ne ‘ed by the gentle- 
man from Alabama, [Mr. Betser,} who first ad- 
dressed us from that State. The same principle 
was also advanced and advocated by another gen- 
tleman from Alabama, [Mr. Payne.] He stated 
that in every nation there must exist a self-preserv- 
ing power; and that that ee must be in Con- 

ress, as the people had placed it nowhere else. 
Row that there exists in every nation self-preserv- 
ing powers, no one will dispute. The powers con- 
ferred upon Congress are self-preserving powers 
They are to preserve our lives, our liberiy, our 
honor, and our property. These are ourselves, and 
all there isin and of and belonging to ourselves 
worth preserving; and | believe the government of 
the United States is possessed of sufficient constitu- 
tional powers to preserve all these. We have tried 
it now for many years. We have tried in peace 
and in war, and it has never failed us, and I think 
it never will, while honestly and faithfully adminis- 
tered. But suppose it should fail us: where then are 
the remaining self-preserving powers, and how are 
they to be used? The constitution tells us where 
they are. Article the tenth, of the amendments to 
the constitution, says that—“The powers not dele- 
gated to the United States by the constitution, nor 
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“rohibited by it to the States, are reserved to the 

cates respectively, or to the people.” No, no, say 

both the gentlemen from Alabama, they belong to 

Congress. But the constitution does not say so; it 

wys they belong to the States respectively, or to the 

people. Which shall we credit? With great defer- 

ence to the Opinions of both of those gentlemen, I 

»yst still be permitted to bow to the constitution. 

But the constitution not only tells us where those 

powers are, but also in what manner they are to be 

»sed; and that is, by amending the constitution in 

the way pointed out in the insirament itself, when- 

ever it Shall be found to be inadequate to give due 

»rotection to the people, and to all the interests of 

the country committed to the keeping of the general 

government. 

* Another gentleman (Mr. Incersout] advanced a 

similar doctrine. He said “that public sentiment 

was the great law of this and every free country, 

and is much better than any written law.” Now, I 

contend that public sentiment and the constitution— 

or,in other words, the written law to which he re- 
ferred—are one and the same thing. The constitu- 
tion is the embodiment of public opinion in regard 
toour powers. We are to look to that instrument 
as the recorded and solemnly pronounced verdict of 
public sentiment, as to the nature and extent of the 
powers of this government. When we wish to know 
our powers we must go to this instrument; we must 
listen to its voice; we must be deaf to every other 
sound, come from whence it will; through this chan- 
nel, and this alone, public sentiment on this subject 
must be conveyed to us. If public sentiment 
change, then let it change the constitution in the 
mode and manner pointed out by the people in that 
instrament itself. When this is done, no one will 
bow toit with more pleasure than I will. But let 
noone urge upon me, that there is a public senti- 
ment which calls upon me to violate the constitution, 
and that I must obey it. I never have been sworn 
to obey any such public sentiment. I am sworn to 
support the constitution; and the constitution I will 
support as it is, even if public sentiment be against 
me, until itassumes a legal form, and speaks to me 
through amendments to that sacred instrument. 
And | see not how any one can do otherwise, who 
regards the oath he has taken, and who does not 
“Jove the praise of men more than the praise of 
God,” and the approbation of his own conscience, 
But there is no such public sentiment as is spoken 
of, requiring us to violate the constitution to annex 
Texas to this Union. It is not the effervescence 
arising from every commotion, at every presidential 
election, that forms public sentiment; it requires 
many second sober thoughts to form it. 

And now, Mr. Chairman, why are we called 
upon to violate the constitution, to usurp the powers 
of another department of the government, and the 
reserved powers of the States and the people? What 
great interest is indanger? What great calamity is 
about to befall this nation? Why is the annexation 
of Texas to be brought about by such unconstitu- 
al means? Itis well for us to look at the reason— 
at the true reason—why this is to be done. I know 
that it is contended, that the mechanic and manufac- 
turing interests of the North require Texas to be 
annexed; and this argument is constantly urged 
upon us by southern men. They appear all at 
once to feel a wonderful sympathy for the prosper- 
ity of these interests. A gentleman from Alabama 
[Mr. Pave] went extensively into figures, to show 
how great would be the advantages to be derived 
from this megsure to these northern manufacturers. 
And yet it is only a few days since this same gen- 
tleman declared upon this floor uncompromisin 
war upon the tariff by which they are sustained, an 
declared that millions of swords were ready, if ne- 
cessary, to leap from their scabbards to destroy it; 
and yet he urges the annexation of Texas, for the 
purpose of benefiting these manufacturers! Sir, 
when I hear these southern free-trade men urging 
this measure for these reasons, I always feel uneasy 
about the ‘fifth rib.” 

Again, it is urged, because it will make a market 
for the productions of agriculture, and will increase 
our commerce. Men seeem to argue as if the peo- 
ple of Texas never would want anythi,g to eat or 
wear, unless they should come into this Union. For 
one, | believe that Texas free—I mean free from 
slavery, as I believe she soon will be if not annexed 
—would require more of our manufacttires,our agri- 
cultural productions, and give more impetus to our 

mmerce, than if she should be annexed, with her 

ergies crushed by that institution. 


Again, we are urged to do it out of sympathy for 
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the people of Texas. Gentlemen, at the same time 
that they urge this argument, tell us that she is inde- 

endent; that Mexico never can reconquer her; that 

oe is offering her great commercial advantages, 
if she will only refuse to be annexed; axd that her 
people are wise and brave, and have established a 
constitution like our own, except that they have 
made some great improvements. If all this be true, 
(and I have no disposition) to deny it, they are cer- 
tainly better off than they would be if annexed to 
this country. Let them enjoy, I say, their better 
constitution, their great commercial advantages, and 
the honors which by their bravery they have won. 
Let them live in peace; why bring them into this 
country, to be — in the great contest now 
going on between liberty and slavery here, and 
which will convulse this nation in all its length and 
breadth for years to come? 

Lastly, it is urged that we must annex Texas for 
the purpose of extend the “area of freedom;” and 
this ae me to the true reason which urges on the 
friends of the measure. This cry about extending 
the area of freedom 1s not a new cry. It was 
first gotten up by Mr. Murphy, our chargé 
d'affaires in Texas. Ina letter directed by him to 
Mr. Upshur, then Secretary of State, after stating 
that England was striving to bring about an amica- 
ble arrangement between Mexico and Texas, which, 
he says, ‘would liberate at once all the slaves of 
Texas,” he asks, “If the government of the United 
States can longer doubt what to do?” He says that 
the constitution of Texas secures to the master the 
perpetual right to his slave, and prohibits the intro- 
duction of slaves into Texas from any other quarter 
than the United States; and says, if the United 
States will take their position on the side of the con- 
stitution and laws, and the civil, political, and reli- 
gious liberties of the people of Texas secured there- 
by, (saying nothing about abolition,) all the world 
will be with her. And again: “saying nothing 
which can offend even our fanatical brethren of the 
North, let the United States espouse at once the 
cause of civil, political, and religious liberty in this 
hemisphere. This will be found to be the safest 
issue to go before the people with.” Here, then, is 
the origin of the cry of extending the area of free- 
dom. And what did it mean in its first conception? 
Simply this, that slavery must not be abolished in 
Texas. And it has not changed its meaning yet. 
It is to prevent the abolition of slavery in Texas that 
its annexation is urged upon us. This is the great 
controlling reason. Were it not for perpetuating 
slavery in that country, we should hear no more of 
this measure. I know that gentlemen strive to keep 
this reason concealed from the eyes of the people; 
they do not wish to have it brought to light in this 
House; they are afraid of its effect on the people in 
the free States, and their representatives here. But 
the veil must and shall be lifted, and the true object 
in view exhibited in all its naked deformities. It is 
true, that a gentleman from Alabama [Mr. Bexser] 
hinted at it, when he spoke of the peculiar institu- 
tions of the South being in danger, when remarking 
upon the existence of a self preserving power above 
all laws and constitutions; and also anether gentle- 
man, [Mr. Payne,] when he spoke of a southern 
institution, whose name was not to be mentioned 
by southern men upon this floor. In order to un- 
derstand fully the object of this scheme, we must go 
back to its inception, we must examine the corres- 
pondence in which it originated. 

The first letter upon this subject is a communica- 
tion, made by Mr. Upshur, then Secretary of State, 
to Mr. Murphy, our chargé in Texas. In this letter he 
states that he has information of a wae on foot, by 
the abolitionists of England, for the abolition of slavery 
in Texas, by loaning a sufficient sum of money to 
indemnify the slaveholders for their loss in setting 
them free, and that Lord Aberdeen has agreed that 
the British government will guaranty the payment 
of the interest upon this loan if Texas will abolish 
slavery. Now, one would have supposed that this 
news would have been received with joy by this 
free government of ours—this government, whose 
principles are destined to overturn the tyrannical 
governments of Europe. For one—end in declarin 
it, L think I only speak the sentiment that swell 
the bosoms of our revolutionary fathers—I not only 
wish that money sufficient had been raised to set the 
slaves free in Texas, but I would to God that suffi- 
cient was raised to free our own slaves, and liberate 
the down-trodden in all lands. But such were not 
the feelings that animated the bosom of Mr. Upshur; 
on the contrary, he declares that “‘it cannot be per- 
mitted to succeed, without the most strenuous ef- 
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forts on our part to arrest a calamity so serious to 
every part of our country.” And he concludes by 
telling him, “that he is very desirous to impress this 
subject upon his attention; that it is worthy of his 
most vigilant care; and that few calamities could be- 
fal this country more to be deplored, than the estab- 
lishment of a predominant British influence, and the 
abolition of domestic slavery in Texas.” 

He then writes to our minister in England, Mr. 
Everett, and instructs him to have an interview with 
Lord Aberdeen, and discover “the intentions and 
measures of that government in reference to African 
slavery.”” Lord Aberdeen very frankly declares, 
that England was of one mind in wishing the aboli- 
tion of slavery throughout the world, and that she had 
long been pledged to encourage, so far as her influence 
extended, the abolition of slavery in every proper way; 
and that the British government had recommended 
to Mexico to acknowledge the independence of Tex- 
as, on the condition of slavery being abolished there. 
Was not this a noble stand? Ought not our gov- 
ernment to have met her half way? Ought not 
those of us who have so much sympathy for the 
welfare of that young republic, and such all-power- 
ful desires to extend the areaof freedom, to have 
united our efforts with those of England, and pro- 
cured the acknowledgment of the independence of 
Texas, and the abolition of slavery there? Did we 
do so? The time was favorable; an armistice was 
concluded between Texas and Mexico, and negoti- 
ations for peace were in progress between the two 
nations. hat a fine opportunity to have exhibit- 
ed our benevolence, and our love of freedom. Did 
we embrace it? Far from it; on the contrary, Mr. 
Upshur immediately wrote a letter to our chargé in 
Texas, exhorting the people of that country to hold 
on to their present position; that the administration 
here was very anxious to go their support; and im- 
mediately made propositions for the annexation of 
Texas to this country. Is more testrmony wanted? 
Does not the reason for annexation stand forth as 
clear as the sun at noon-day? And is not that rea- 
son to prevent the abolition of slavery in Texas? 

But if more evidence is wanted, it can be furnish- 
ed; and that, too, from an authority which will not 
be disputed. Mr. Upshur, in the midst of this ne- 

otiation, was called sudden!» tc his last account. 

r. Calhoun was appointed to fill the station of 
Secretary of State. i him the treaty of annexa- 
tion was concluded. He knows why it was done. 
And now let us look at the reason as given by him. 
In a letter to Mr. Pakenham, communicating to 
him the fact of the conclusion of the treaty, he saye: 
“The President looks with the deepest concern up- 
on the avowal of Lord Aberdeen, of the desire of 
Great Britain to see slavery abolished in Texas, 
and, as he infers, is endeavoring through her 
diplomacy to accomplish it, by making the 
abolition of slavery one of the conditions 
on which Mexico should acknowledge its independ- 
ence. That he has become settled in the conviction 
that it would be difficult for Texas, in her present 
condition, to resist what she desires; and that he 
feels it the imperious duty of the federal government 
to adopt the most effectual measures to prevent it; 
that for this purpose he has formed a treaty of an- 
nexation; and that this step has been taken as the 
most effectual means of guarding against the threat- 
ened danger.” And ina letter to Mr. Green, then 
our representative in Mexico, communicating the 
same fact, he says: “This step was forced on the 
government of the United States in self-defence, in 
consequence of the policy adopted by Great Britain 
in reference to the abolition of slavery in Texas; and 
that it has been compelled to take this step as the 
only certain and effectual means of preventing it.” 
In view of all thls testimony, will any gentleman 
deny that the object of annexing Texas is to prevent 
the abolition of slavery there? 1 might accumulate 
testimony to sustain this point, by giving further 
extracts from the correspondence of the government 
with foreign nations on this subject of annexation, 
and from communications made to it by private in- 
dividuals. In one of these letters, from a gentleman 
in Texas to the Secretary of State, it is said: 

“The line between Texas and the United States will form 
the slave line within five years after a commercial treaty 
shall be formed with Great Britain, and that by our own free 
will, and stili.sooner, if we are left alone to take care of ain 
selves; for we cannot go into another war with Mexico, 
and leave our families at home, exposed to the dangers of @ 
slave population; and we never will surrender the country 
to Mexico while one man is left to fight.” 

We are al! familiar with the correspondence b-- 
tween Mr. Calhoun and Mr. King, our minister to 
France, on this subject, ‘Lhe whole scope of it is tq 
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show that the reason of our favoring annexation is 
to sustain slavery, and to persuade the nations of 
Europe not to interfere and obstruct our efforts to 
accomplish this object. For this purpose he makes 
this government stand forth uohlashing’y before the 
nations of the earth the defender of slavery; other 
nations are solicited to join with us, and to aid us 
in obstructing England in its efforts to abolish sla- 
very throughout the world. Is it not humiliating 
that this young republic, rocked in the cradle of lib- 
erty, the offepring of that great fundamental princi- 
ple of human rights—‘‘that all men are born equal, 

and have certain inalienable rights, among which 

are life, liberty, and the pursuit of happiness”—ere 

it has arrived to manhood, should walk forth before 

the nations of the earth and solicit them to join with 

him, and say to freedom, as it pursues its onward 

course, “thus far shalt thou come, and no farther?” 

ket us hereafier hide our heads for shame, and 

never more talk of our institutions as being destined 

to revolutionize the nations of the earth—to canse 

thrones to totter, and tyrants to tremble. No 

stranger can read the correspondence to which I 

have referred, and not feel that we have no other 

God in this country but the God of slavery, that 

before this heathen deity, the present Secretary of 
State eee bows his proud knee and chival- 

rous soul, and sings hosannas and hallelujahs, day 
and night, without ceasing. 

It would seem to me that no one can examine 
this mass of testimony, and not come fully to the 
conclusion, that the object had in view in annexing 
Texas to this Union, by the active friends of this 
measure, is to prevent the abolition of slavery in 
that country. The question then arises, whether 
Congress ought to annex it for that purpose; wheth- 
er this government should interpose its power and 
exert its means to prevent the spread of liberty. 

It is contended by the friends of this measure, 
that this government ought thus to interpose, and 
indeed is bound to do so, because the abolition of 
slavery in Texas would greatly weaken, if not 
eventually overthrow, that institution in the slave 
States; and that, as slavery is guarantied by the 
constitution of the United States, Congress is bound 
to use all the necessary means to prevent its over- 
throw. I shall not stop here to inquire what effect 
the abolition of slavery in Texas would have upon 
slavery in this country; but I deny, utterly 
deny, that the constitution of the United States 
guaranties the existence of slavery in the 
States, or anywhere else. A guaranty of the con- 
tinued existence of anything requires the guarantor 
to act to preserve that existence. Is Congress by 
the constitution bound, or even authorized to act to 
preserve slavery in the States? ‘To determine this 

uestion, we must go to the constitution itself. The 
frst “me maga which are referred to which have 
any bearing “ we this question, are those provisions 
of the first and second articles of the constitution 
which confer upon the southern States political pow- 
er, in consideration of their slaves, equal to three 
votes for every five slaves they own; and it is con- 
tended that the grant of this privilege is a guaranty 
on the part of the cons‘itution of the existence of 
slavery. But how, and in what respect, does it 
guaranty slavery? By it, is Congress called upon to 
act to preserve it? Not at all. No one ever ima- 
gined any such thing. Siaveholders never thought 
ut did. If they thought so, why have they not called 
upon Congress to interpose to prevent the abolition 
of slavery in those States where it has been abolish- 
ed since the adoption of the constitution? Does not 
the abolition of slavery in the States as much endan- 
ger that institution in other States as it would be 
endangered by its abolition in Texas? And if Con- 
gress is bound to interpose to prevent it in one case, 
why not in the other? But there is no guaranty 
here, any more than it would be guarantying the 
existence of horses or cattle, if the constitution had 
conferred upon the northern States political power 
equal .to three votes for every five of these they 
owned. While they should exist, the power would 
exist. When they should die, or be otherwise dis- 
posed of, the power would cease. The States might 
pee them as long as they could, but they would 
iave no right to call upon Congress to help preserve 
them. That is not in the bond. 

Again: it is said that by the fourth section of the 
sixth article of the constitution, the United States 
are bound, ‘“‘on application of the legislature, or 
of the executive, when the legislature cannot be 
convened, to protect each of the States against 
domestic violence.” Admitted. It is asked, then, 
if, in this case, Congress is not bound to act? 
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Most certainly. Well, is it not bound to act to 
put down domestic violence, if the slaves should 
rise in insurrection? Most assuredly itis. Then 
it is asked, would not this be guarantying the ex- 
istence of slavery? The answer to this question 
depends upon the solution of another, and that is, 
whether, if Congress should not interpose in such a 
case, the slaves could obtain their liberties by insur- 
rection? If they could, then the obligation to put 
down domestic violence may incidentally operate as 
a guaranty of slavery, so far as its existence is en- 
dangered by insurrection. If they could not, then 
this clause of the constitution does not guaranty its 
existence, directly or indirectly. I hold, that the 
slaves never can obtain their freedom by insurrec- 
tion. I believe that an insurrection among them 
would only lead to the extermination of a great por- 
tion of them, and riveting the chains of slavery upon 
the balance more firmly than ever. In saying this, 
I speak what I believe the result would be, if the 
slave States should be Jeft entirely to themselves. 
Success in battle no longer depends upon physical 
strength. ‘The race is not to the swift, nor the 
battle to the strong.” [mprovements in the instru- 
ments of war have changed the influences that give 
victory. Attacked by those possessed of these in- 
struments, and a knowledge of the use of them, the 
poor ignorant slaves would be cut down like the 
grass of the field. No, no, sir, slavery is not to be 
abolished by insurrection among the slaves. Anti- 
slavery men look to no such means for abolishing it 
in the States. He must be a madman, a fanatic, in- 
deed, who would stir up an insurrection among the 
slaves for this purpose. The sooner such an insur- 
rection should be quelled, the better it would be for 
the cause of freedom itself. And neither the United 
States, nor any citizen of the free States, who should 
aid in quelling it, would be guilty of sustaining 
slavery; for slavery, whether that aid be given or 
not, cannot be abolished by insurrection. 

But there is another view to be taken of this clause 
of the constitution. The provision is necessary to the 
very existence of the government, whether slavery 
existor not. Should the government of a State be 
overturned by domestic violence, the United States 
government itself would feel the shock; an inroad 
would be made upon its organization, and a wound 
inflicted threatening its existence. In exercising 
this power, therefore, it would do it, not to prolong 
slavery, not to guaranty its existence, but to pre- 
serve itself—its own existence, and a_ republican 
form of government in the States. It is not con- 
tended that this government may not do, and is not 
bound to do, many things, the incidental effect of 
which may be to strengthen slavery. All that is 
contended for is, that it has no right to do, and is 
not bound to do anything, the object of which is, 
either directly or indirectly, to sustain slavery. It 
may levy a duty upon imported cotton or sugar, the 
incidental effect of which may be to raise the price 
of slave labor, and thus, in some measure, may in- 
cidentally sustain slavery; but it has no right to levy 
these duties for the purpose of sustaining slavery. 
Nor, in so doing, does the government partake of 
the guilt of slavery. Men are not, and cannot be 
made, responsible for all the effects which may in- 
cidentally flow from their acts. ‘The incidental ef- 
fect of Paul’s preaching so long at Troas was, that 
a young man, who sat in a window, fell into a deep 
sleep, and fell down from the third loft, and was 
taken up dead; yet Paul was not guilty of his death. 
Governments and individuals are responsible for ef- 
fects consequent on acts, the object of which was, 
either directly or indirectly, to produce them; and 
here their responsibility ceases. So the obligation 
to quell domestic violence by this government does 
not guaranty the continuance of slavery, nor make 
it responsible for its existence, although the inci- 
dental effect of it should be to prolong, in some 
measure, that institution. It would simply be doing 
right, although some evil consequences might ulti- 
mately flow from it. 

Again, it is contended that that part of the second 
section of the fourth article of the constitutien, which 
provides that ‘‘no person held to service or labor in 
one State, under the laws thereof, escaping into an- 
other, shall, in consequence of any law or regulation 
therein, be discharged from such service or labor, 
but shall be delivered up, on claim of the party to 
whom such service or labor may be due,” guaran- 
tees the existence of slavery in the States. Let us 
dissect this prevision and see whether it does or 
not. 

I admit, that by the phrase, “persons held in ser- 
vice,” slaves are intended, as well as apprentices. 
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But before this clause can apply at all, the slave o, 
apprentice must escape from the State by whose 
Jaws he is held to service, into another State. | ¢ he 
be carried there by his master, or go by hisconsen:. 
it does not apply at all, and he is free and cannot be 
taken back. Say, then that he isa slave, thus es. 
caped: what is his condition? By the common law 
which was in force in all the States at the same 
time the constitution was formed, he would be free 
and the master could not take him back, in the same 
manner that he is free now, when he goes into an. 
other State with the consent of his master. This 
provision repeals, annihilates, or destroys so much 
of this common law as applied to slaves or appren- 
tices escaping, and renders null and void any law 
which a State shal] pass, to revive the common law 
or in any respect to discharge them from the service 
or labor due to their master. It requires no action 
on the part of the government. It simply permits 
the master to go after his slave where he could not 
go were it not for this provision. It no more guar- 
anties slavery than I should guaranty a man’s title 
tohis farm, by permitting him to come upon my 
land and get a deed which had been taken from him 
and carried upon my premises, or should permit 
him to come upon my premises and geta shee 
which had escaped from his enclosure. I know it 
is contended that that part of the clause which says, 
that he shall be delivered on claim of the party to 
whom such service or labor may be due, requires 
action onthe part of the government. What action, 
lask? Of whom is this claim to be made? Not 
ofthe government. The government has not the 
pee of the runaway. The claim is made 

the owner taking possession of his slave; and 

all the delivering up there is or can be in the case, 
is, that no one hall interfere to prevent his taking 
him. Suppose the law should say, as it in fact 
does, that, if my neighbor’s horse gets into my 
field, on claim of the owner, I shall deliver him up 
to him: what would, what does, this require me to 
do? Just nothing. I should fulfil the law by sim- 
ply permitting the owner to take him away. And 
this is all the people of the slaveholding States can 
ask of the United States government under this sec- 
tion—simply that they shall be permitted to catch, 
if they can, and take back, if they can, their runa- 
ways, without the interference of the State, or the 
people of the State, into which they escape. That 
this is the meaning of this clause of the constitu- 
tion, is evident from the provisions of the statute 
passed by Congress relative to fugitives—a Con- 

ress composed of many of the able men who 
eat the constitution of the United States. This 
does not aid the master in the least in taking his 
slave. It simply prohibits any person from ob- 
structing him in doing it, and provides how he may 
obtain a certificate, which shall be evidence that he 
belongs to the owner, that persons may know this 
fact, and not prevent him from taking his fugitive 
back to the State from which he fled. 

We have thus surveyed all the provisions of the 
constitution which are claimed to guaranty slavery. 
In none of them is any guaranty given. None of 
them require any action on the part of the United 
States government, either to extend or perpetuate 
slavery, much less that we shall annex a foreign na- 
tion to us for that purpose. 

It is claimed, however, by some southern gentle- 
men, that slavery is a national institution, and, as 
such, that we are bound to sustain it. This senti- 
ment was very confidently advanced by the gentle- 
man from Alabama, [Mr. Yancey.} It sounds, 
certainly, to us northern men, very strange to hear 
this institution called a national one by our south- 
ern brethren. It is but a short time since, that, if a 
northern man had anything to do or say about it, 
he was in danger of being lynched. Then it was 
declared to be a State institution, and that nei- 
ther we nor this government had any right to 
meddle with it. he cry of Southern men 
then was, like thatof the man who “dwelt among 
the tombs”—“‘let us alone, what have we to do with 
thee”—and they drove us out of their coasts; but 
now, forsoth, it has become a national institution, 
and they call upon us for aid—not, indeed, to “‘cast 
out their devils,” but to help keep the evil spirit of 
slavery in them. What has produced this change? 
Have they learned by the last census that they have 
become the weaker vessel, and are destined to grow 
weaker and weaker? Do they find “their bed so 
short, that they cannot stretch themselves upon it; 
and their covering so narrow, that they cannot wrap 
themselves in it’ A ch has come over the 
spirit of their dreams. They begin to (eel, not 
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merely thatthey cannot walk alone, but that they can- 
not walk in our company without leaning upon our 
shoulders. They know that their sceptre is depart- 
ed; and now they not only want us to nurse them, 
but they want us to put another sceptre into their 
hands, more potent than they have ever possessed, 
with which they can rule over us. For one, I de- 
mur. I will have nothing to do with or for slavery 
in the States. I will neither touch, nor taste, nor han- 
die the unclean thing. I deny that it is a national 
institution. It is not a child of our begetting. 
It was born long before this government had an ex- 
istence; nor have we adopted it into our family. On 
the contrary, I deny that this government has any 
right, either to create a slave, or, by the exercise of 
its powers, to continue one in his bonds. I know 
that this is taking bold and high 
reaches no higher than the constitution itself, and 
man’s inalienable rights. Where, in that instru- 
ment, isany power conferred upon any department 
of this government to make a man a er Is it to 
be found among the express powers? Which one? 
Let gentlemen lay their finger upon it if they can. 
Is it necessary to carry into effect any expressly 
granted power? Which one, I ask again? There is 
no such power there. None ever was intended 
to be granted. And even if there had been an at- 
tempted grant of any such power, such grant 
would be null and void. The 
our national government are derived from the 
people themselves. The people could confer no 
power which they themselves did not possess. No 
man can empower another to do a thing which he 
himself has no right to do. The people had no right 
to make a slave, nor could they confer any such 
right upon a government of their own forming; and 
should they attempt it, the act would be a mere nulli- 
ty—no part of the constitution, nor binding upon 
any man, or any State. This is no new doctrine. 
It follows, inevitably, not only from the principles 
of eternal justice, from God’s will revealed to man, 
but also from the principles of the declaration of 
American independence, solemnly proclaimed at the 
time of the nation’s birth. Does not that say, that 
man has by nature an inalienable right to liberty— 
thatis, a right from which he cannot be separated? 
It was upon this rock that liberty took her stand 
during our revolutionary struggle, and cheered our 
troops, and nerved the arms of our mighty men, as 
they went forth to battle with England’s armed host. 
And after the din of battle was over, and victory 
won, our fathers met together to build, upon this 
rock, a temple in which she might dwell forever. 
That temple is our sacred constitution. It is true, 
ithas been greatly polluted since. In it, unclean 
beasts have been offered up in sacrifice. It has been 
made a house of merchandise, and a den of thieves. 
Liberty, fora time, seems to have left it in disgust; but 
[ thank Heaven that she is returning. Already we 
can see her shadow before her, and soon, those will 
be cast out, who buy and sell in the temple, and the 
tables of money changers will be overturned, and 
the seats of them that sell slaves. The constitution 
will be purified from all connection with slavery. 
It will yet be restored to those holy uses, for which 
our fathers erected it, to remain, I trust, a temple in 
which liberty may dwell forever. 

So far from the framers of the constitution con- 
ferring power upon any department of the govern- 
ment to make a man a slave, they were not satisfied 
with its being silent upon that subject, and there- 
fore, out of abundant caution, in an amendment to 
that instrument, they have inserted a clause utterly 
forbidding the use of such power. That clause is in 
these words: ‘‘No person shall be deprived of life, 
liberty, or property, without due process of law.” 
Here the same safeguard is thrown around liberty 
that protects the life and property of every citizen in 
this country; and let us not forget that it applies to 
all persons. No distinction is made on account of 
color or station. And what is this safeguard? It is, 
that neither life, nor liberty, nor property, shall be ta- 
ken from any person till there has been a legal trial; 
for this is the meaning of due process of law. It is 
not that they shall be taken away by law, 
or by statute, but by due process of law. Pro- 
cess isa legal, technical term, and comprehends all 
those various steps pursued by our courts of justice 
in bringing and deciding cases before them for liti- 
gation. Liberty is to be taken away in the same 
manner that life and propesy are taken away. And 
how is this done? By simply passing a statute that 
such and such persons shall be executed, or that the 
property of such and such persons shall be taken 
from them? Or, can it be done by forming a treaty 
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with a foreign nation for the purchase of territory, 
or passing resolutions for that purpose through 
Congress, providing that a certain class of the in- 
habitants of the territory shall be hung up by the 
neck till they are dead, and without being tried by a 
jury, or that their property shall be taken away? 

ould not such a statute, or treaty, or resolutions, 
be pronounced unconstitutional and void—a palpa- 
ble violation of this clause of the constitution? And 
is not liberty placed here with life and property? 
And is it not as dear as either of the others? Is it to 
be sported with asa thing of nought? Again, I ask, 
what guaranty is thrown around life and property 
by this clause of the constitution? What is meant 
by due process of law as applied to them? It it not 
that they shall not be taken away unless forfeited 
by crime, and that the commission of the crime 
shall be decided by a trial had by law?—and that 
that trial shall be by jury, according to the second 
section of the third article of the constitution, 
which says that “the trial of all crimes, except 
in cases of impeachment, shall be by jury?” 
Has not this always been the understanding of the 
constitution? Has life or property ever been taken 
away in any other manner? And should they be, 
would it not raise a rebellion at once? And I ask, 
once more, is not liberty as sacredly guarded as 
either life or property? It it not classed with them? 
Would not a statute passed by Congress, which 
should provide for taking away life or property, un- 
less for the commission of crime already ascertained 
by the verdict of a jury, be pronounced by our judi- 
cial tribunals to be unconstitutional, null, and void? 
And would they not pronounce the provisions of a 
treaty for the same object null and void also? And 
if such a statute, and such provision of a treaty, ta- 
king away life and property, would be declared null 
and void, ought they not to declare them equally un- 
constitutional and void when made to take away lib- 
erty in the same manner? 

Gentlemen may say that these principles would 
set free all the slaves in the Territory of Florida. I 
admit that they would. They are held in bonds by 
virtue of the laws of this government. Those laws 
are unconstitutional and void; and, in my opinion, 
every slave there is as free as the air he breathes. 

Again: lt may be said that these principles would 
free the slaves in those States formed out of the 
Louisiana Territory purchased of France. This re- 
sult, however, does not follow. The slaves in those 
States are not held in bondage by virtue of the laws 
of Congress. They are held thus by virtue of 
State laws. While the territory belonged to the 
United States, the slaves then there were continued 
such by United States Jaws; and then they were in 
fact free, and should have been declared so. But 
now the institution of slavery in those States has pass- 
ed out of the jurisdiction of the United States, and is 
as much beyond the control of the United States 
government, as it would be if those States formed 
separate and independent nations; and if all the laws 
of the United States should be repealed, not a slave 
there would be any more free. 

From this view of the constitution, it would seem 
that the following conclusions are inevitable: 

First. That Congress has no power to admit for- 
eign territories or foreign States into this Union for 
any purpose whatever. 

Secondly. That Congress has no right to exercise 
powers not conferred upon it by the constitution; 
that all such powers are reserved to the people or to 
the States, and are to be used by them in amending 
that instrument, in the form pointed out by the con- 
stitution itself. 

Thirdly. That slavery in the States is a State in- 
stitution, placed beyond the power of Congress, 
which has no power to extend or perpetuate it, or 
do it away. 

Fourthly. That the government of the United 
States has no right to make a man aslave, or to con- 
tinue him in his bonds; that the people, who formed 
the constitution, having no such right themselves, 
could not confer it upon the government; and so far 
from attempting to do it, they have expressly guard- 
ed against it by providing that no person shall be 
deprived of his liberty except by due process of law. 

Fifthly. That any act or resolutions passed by 
Congress to admit a foreign State, or nation, or ter- 
ritory, into the United States, would be null and 
void, neither binding upon any department of the 
government, nor upon any State, nor upon the people 
of the Tnited States. 

Sirthly. That any provision in any treaty made 
by this government, or in any law passed by Con- 
gress, stipulating, either for reducing men to slavery, 
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or continuing them in slavery, are, and must ever be, 
utterly void and of no binding effect. 

Under these circumstances, should Texas be an- 
nexed to this Union, and for the avowed purpose 
of extending and perpetuating slavery, what would 
be its effect upon our constitution and Union? 
There are some who contend that it wouid be of 
itself a dissolution of the Union, and the forma- 
tion of a new one, and that any State would 
have a right to say whether it would form a part of 
the new Union or not; that it would, in fact, throw 
the States back upon their original sovereignty, and 
place them in the same condition they were in prior 
to the formation of our constitution. Believing, as 
I do, that any act of this government annexing Tex- 
as to us would beclearly and palpably unconstitu- 
tional and void, Ido not see how it could have this 
effect. Ido not see howanull and void act can 
have any effect. It appears to me that the 
constitution as it is, and the Union as it is, 
and Texas as it is, would still remain. Texas 
would be no more annexed than it is now. 


| The act annexing it would be a dead letter, to which 


| in its turn. 


life could not be imparted. It would not be binding 
while it remained, and might at any time be repeal- 
ed. We may declare, if we please, the stipulations 
contained in our law or resolutions, or treaties, or 
whatever other name we may give to this unconsti- 
tutional act, to be the fundamental law of union, 
binding forever upon us and our posterity, but they 
never will be regarded as such, or submitted to as 
such, by the people of this country. Let it not be 
said that this isthe language of nullification. It is 
far from it. The doctrine of nuliification is, that 
any State may declare any act of Congress to be 
unconstitutional, and resist its execution, notwith- 
standing the judicial tribunals of the country shall 
decide it to be the law of the land; tribunals which 
the States themselves have clothed with power to 
decide what is and what is notlaw. This doctrine 
Iabbor. It would annihilate every act of Congress 
It would make every man a judge in 
hisown case. Few, indeed, are the measures of 
our general government which have not, at one time 
or another, been declared to be unconstitutional by 
some one State injuriously affected thereby. It ap- 
pears to me that any act of this government, decid- 
ed to be unconstitutional by the judicial tribunals, 
must be submitted to by the States and people while 
the decision remains unaltered. If the act be of 
such a nature that it cannot be brought before those 
tribunals for decision, 1 see no remedy but tempo- 
rary submission, until, by appeals to the good sense 
and justice of the people, the act shall be repealed. 
It is true, we may submit to an unconstitutional act 
so long, making no efforts for its repeal or over- 
throw, until the interests of innocent men have 
become so interwoven with its existence, as in 
the case of the Louisiana purchase, that its re- 
peal or overthrow would be unjust. But in this 
case there will go up one continued, deter- 
mined, unceasing cry for repeal, till itis done. I do 
not say that the people would not submit to naked 
annexation; but they never will regard the terms of 
annexation as fundamental law, egery 4 any terms 
permitting slavery in any portion of the annexed 


|, territory. Gentlemen mayfthink that there will be 
‘| a little bluster on the part of anti-slavery men, and 


then all opposition will die awey. But they are 
mistaken. Anti-slavery men will never be lulled to 
sleep by another Missouri compromise. Their ha- 
tred of slavery is an undying hatred. It has grown 
up under bitter persecution, violence, and mobs, and 
has been watered by the blood of many martyrs. 
They are differently situated from what they were 
in 1820. Then slavery existed in many States 
where it is now abolished. Then England and the 
nations of the earth were against them. But now 
the fallow ground of the free States is broken up, 
and the seed has been freely sown and taken deep 
root. Now they have the sympathies of the christian 
and civilized world cheering them on. Now they 
have the example of British West India emancipa- 
tion, showing that abolition is both practical and 
safe; thus taking away the last excuse from every 
slaveholder who does not love slavery for slavery’s 
sake—who does not roll it as a sweet morsel under 
his tongue. But this is not all. They have reaped 
the bitter fruits of the Missouri compromise. They 
have seen slavery, strengthened by it, ruling over 
them with a rod of iron—yes, and felt ittoo. The 
free States have long been looking to a brighter 
day—to the day when the political power of this na- 
tion should be placed in their hands. The long 
looked-for day has come. “The sceptre,” as has been 
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said, “has departed from Judah.” But now they are 
asked to bow their necks again to the yoke—nay, 
to help fasten it upon them. They will never do it; 
they will never subunit to it. They will make un- 
ceasing war upon any scheme of annexation, wheth- 
er adopted by us or not, until it shall be among the 
things that were. 

1 warn southern gentlemen against adding fuel to 
the anti-slavery fire now burning in the hearts of 
many at the North. They know little of the 
strength of anti-slavery sentiment there. They look 
upon the sixty-five thousand votes cast by the liber- 
ty party, as embodying the whole of it; they are 
much mistaken; it is not even atithe of the whole 
of it. There are more anti-slavery voters to day in 
the free States, than there are dntdiehien at the 
South. ‘These do not all belong to the liberty party, 
but they are no less determined anti-slavery men. 
Now, they feel that this government has no right to 
abolish slavery in the States—that it has no juris- 
diction over itthere. They are satisfied with the 
constitution as itis, if it be administered aecording 
to its true intent and meaning. They do not desire 
to change it even in those clauses which confer un- 
due political power upon the slave States, and which 
permit the master to pursue his fugitive slave and 
capture him in the free States, although, were they 
to form a new constitution, they would agree to no 
such provisions. They are willing to abide by the 
bond, but they will not enlarge its provisions, by 
construction or otherwise. ‘They have never agreed 
to aid in the extension or perpetuation of slavery, 
and they will never do it; but, at the same time, 
they do not now desire to change the constitution; 
they know it is changeable, that it may be amended, 
and made what it should have been when adopted. 
Should Texas be annexed, no man can calculate the 
consequences. Already there is beginning to pre- 
vail, in the free States, a sentiment that there can be 
no stability in the measures of this government, op- 
erating favorably upon northern interests, while sla- 
very exists; that the Union itself cannot be main- 
tained, unless slavery be overthrown. And there 
are some liberty men who have already adopted the 
sentiment, advanced by some southern men upon 
this floor, that there exists in this government a 
self-preserving power above the constitution; and 
they say that this power may be exercised in abol- 
ishing slavery in the States, if necessary to sustain 
the Union and maintain our free institutions. If 
slavery shall now triumph; if the constitution shall 
be made to fall prostrate at his feet, and its powers 
perverted to extend and perpetuate that institution, 
one thing is certain, that the line dividing parties in 
this country will henceforth be, slavery or freedom. 
Then the little cloud, now no larger than a man’s 
hand, will quickly overspread the heavens; then the 
South will find, not only that the sceptre has depart- 
ed from Judah, and a law-giver from between his 
feet, but also that the Shiloh of the slave is come. 
The North is slow to anger, and plenteous in mercy; 
but if its “wrath shall be kindled up, slavery will 

find ita consuming fire.” 








~~ OF VIRGINIA, 


In Senate, February 15, 1845—On the resolution for the an- 
nexation of Texas. 


The Senate having resumed the consideration of the joint 
resolution from the House for theannexation of Texas, 

Mr. RIVES rose and addressed the Senate in opposition to 
the joint resolution for the admission of Texas into the 
Union. He commenced by observing that it was very well 
known to the Senate, and not unknown to the country, (so 
far as any humble opinion of his could be deemed of any 
importance,) that he was not opposed to the acquisition of 
Texas whenever it could be fairly and honorably accom- 
plished, in accordance with the provisions of the constitu- 
tion, and without gravely disturbing the harmony of exist- 
ing relations between one section of this country and ano- 
ther, and between this government and other governments. 
So far from it, that he regarded that measure as combining 
many important national advantages, commending it to the 
consideration of the whole couatry—of the North and the 
West more than the South. 

in much of what had been so eloquently said by the hon- 
orable senator from Pennsy er Bucnanan] yester- 
day, in regard to the expediency of the annexation, he con- 
curred. Buta far higher question than that is now before 
us. Everything that might be deemed by us expedient is 
not, therefore, lawful and justifiable. What worid it profit 
us should we gain Texas, if thereby we lost our regard for 
that sacred instrament which was the bond of our national 
union, the pledge and palladium of our liberty and happi- 
ness? The mode in which Texas was to be acquired, in its 
aspect upon the principles of our political compact, was, 
with him, a vital and a paramount consideration. We had 
heretofore made important acquisitions of foreign territory, 
more than doubling the area of our original limits; but we 
had made the acquisition by means of the ee 
power; and in this case of Texas, too, the treaty power ha 
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been calledinto action to achieve the measure of annexa- 
tion; but the treaty not re received the constitutional 
sanction of two-thirds of this body, it was now at lust dis- 
covered that all this reference to the treaty-making power 
was a mere useless ceremony; a work of supererogation; an 
idle, unmeaning formality; and that the object could be bet- 
ter accomplished by a joint resolution, to be passed by a 
mere majority of the two Houses of Congress. Under these 
circumstances, the question now put to the judgment and 
conscience of every senator was, whether this summary 
mode of proceeding was warranted by the constitution, and 
in conformity with that good faith which the people of the 
several States had pledged to each other when they adopted 
the constitution and promised to abide by it. 

It was the prond distinction and the peculiar happiness of 
this country to possess a written congtitution—an instru- 
ment which not only limited the general mass of power del- 
egated to the government, but which defined the particular 
powers to be exercised by each branch of that government. 
According to its provisions, each department had its own 
appropriate sphere of action; each of them checked and was 
in turn checked by others: and thus the whole together pre- 
served the safeguard of the public liberty. The legislative 
department in other governments arrogated to itself su- 

reme power, the jura summi imperii; but, thank God! such 

egislative supremacy was unknown inours. The legisla- 
tive as well as the other departments of government in our 
system, were, in the impressive language of Mr. Jefferson, 
‘chained down” by the limitations of delegated authority. 
‘An elective despotism,” as he had so well said, ‘‘was not 
the goverument we fought for” In our system the powers 
were so balanced between the several bodies of magis- 
tracy that neither could transcend its own limits without 
being immediately checked by the others. This was the 
fundamental conception of American constitutional liberty, 
as understood by the enlightened founders of this republic, 
and it had been faithfully carried out in the constitution of 
the United States. In that instrument all the legislative 
powers of the government were specifically enumerated 
and vested inthe two Houses of Congress; the executive 
power was defined and intrusted to the hands of the 
President; while the judicial authority was confided 
to the Supreme Court, and to such other subordinate courts 
as should be established from time to time ty Congress. 
This organization embraced all the great internal interests 
of the country. 

But there remained other interests to be provided for, 
which had respect to the relations of this country with 
foreign powers. So important was the power which con- 
trolled these, that Locke, in his celebrated treatise on gov- 
ernment, had ranked it along with the legislative and exec- 
utive, as aco-ordinate independent power, under the name 
of the federative power. All these interests, whether of 
peace or war, of alliances, of succors, of commerce, of ter- 
ritory, of boundaries, were regulated by treaty. It became, 
therefore, in laying the foundations of the government, a 
matter of primary importance to determine where this 
great power should be lodged. In all the modern govern- 
ments of Europe, it was an appendage to the executive; but 
in ours it was different. Under the articles of the confeder- 
ation, this power was reposed in Congress; but the consent 
of nine States was requisite to give eflect to any treaty or 
alliance. When the convention met to frame the new con- 
stitution, it was an embarrassing as weil as an important in- 
quiry, where this power should be deposited. The first 
idea suggested was to place it in the Senate exclusively; 
then it was suggested that the President should be associa- 
ted with the Senate; and whenthis was resolved on, then 
arose the question whether the President and a mere major- 
ity of the Senate should exercise the power, or whether 
more than a majority should be required. In this question 
great interests were involved. The northern States enter- 
tained great jealousy in regard to the intcrests of the fish- 
eries, and feared lest, in the future exigencies of the repub- 
lic, these might come to he ceded by treaty; while the 
southern States were equally jealous respecting the navi- 

ation of the Mississippi and the question of their western 

oundaries, both which points were then in controversy 
with Spain. Both the North and South, therefore, united in 
demanding that more than a simple majority of the Senate 
should be requisite for the ratification of a treaty, and the 
proportion of two-thirds was finally agreed on. 

The new constitution having been adopted by the conven- 
tion which framed it, it was presented to the people assem- 
bled in conventions in their several States for acceptance 
or rejection. When the draft of the new instrument 
came before the convention of Virginia, no feature in it at- 
tracted so earnest and so jealousa degree of attention as 
this power to form treaties. The thunder of Patrick Henry’s 
eloquence was immediately launched against it; because 
he thought its arrangement of the treaty-making power ‘id 
not sufficiently secure to the South and the West their 
rights in reference to the navigation of the Mississippi and 
to their western boundaries. He compared the new consti- 
tution with the old articles of confederation in this respect, 
and endeavored to show that the States had enjoyed greater 
security under the latter than they would by the new ar- 
rangement. So great was the anxiety in the Virginia con- 
vention respecting the safety of western interests, that a 
most searching inquiry was instituted into the acts of the 
Continental Congress respecting a negotiation for the tem- 
porary surrender of our right of re the Mississippi; 
and members of the convention who had been delegates to 
Congress were called to the stand as witnesses,and required 
to testify what had been done in that matter. Nor was it 
until after days of deliberation that Virginia finally con- 
sented to ratify the new constitution; but she accompanied 
her ratification with a proposition for its amendment, de- 
manding higher security respecting the exercise of the 
treaty-making power. Herdemand was, that incommercial 
treaties the assent of two-thirds of all the members of the 
Senate should be requisite, and that in treaties for territorial 
boundaries the assent of three-fourths of both Houses should 
be requisite. The noble and patriotic State of North Caro- 
lina concurred with Virginia in this amendment, but it wes 
not acceded to by the other States, the requisite number 
Sere having ratified it with the treaty clause as it now 
stood. 

Soon after the new government went into operation, an 
important discussion arose in Congress as to the extent of 
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this very power. He referred to the unfortunate dj 

of opinion between the House of Representatives =e 
dent Washington apes the British treaty negotiated 
by Mr. Jay. The House called on the President for the in- 
structions under which the treaty hud been made, ang Gen 
Washington sent them an answer in which, with the hj h- 
est authority which had ever accompanied any merely = 
man words, he gave his testimony as to the true intent and 


re of this part of the constitution. His words were 
these: 


“Having heen a member of the general convention, ang 
knowing the principles on which the constitution’ was 
formed, | have ever entertained but one opinion on this sub. 
ject; and, from the first establishment of the government to 
this moment, my conduct has exemplified that Opinion, that 
the power of making treaties is exclusively vested in the 
President, by and with the advice and consent of the Senate 
att eee a cae present concur; and that 
every treaty, so made and promulgated, thencefor y 
came the wal of the land.” ’ . : esas 

“It is a fact declared by the general convention, and unj. 
versally understood, that the constitution of the United 
States was the result of a spirit of amity and mutual cop. 
cession. And it is well known that, under this influence 
the smaller States were admitted to equal representation in 
the Senate with the larger States; and this branch of th. 
government was invested with great powers, for, on the 
equal participation of those powers, the sovereignty and po- 
litical safety of the smaller States were deemed essentially 
to depend.” 


Mr. R. was happy to say that that patriotic and enlight. 
ened House of Representatives, including, as it did, such 
men as Madison, Nicholas, Livingston, and Gallatin, and 
going, as it did, toan extent hardly justified in regard to 
their right freely to ee ornot to pass acts to redeem the 
public faith, when plighted by treaties, yet did disclaim, in 
the most positive manner, any agency in the making of 
treaties. 

Mr. R. said he had brought forward these facts in order 
to show that no question had entered more deeply iuto the 
frame work and vital compromises of the constitution than 
the arrangement of the treaty-making power—a power now 
sought to be exercised, in open defiance of the constitution, 
by the two Houses of Congress. There were occasions 
when the sudden irruption of new and dangerous innova- 
tions drove us allto an examination of the fundamental 
doctrines of our system. Virginia had a maxim in her bill 
of rights which could never be too often repeated, that ‘‘no 
free government or the blessing of liberty can be preserved 
to any people but by a firm adherence to justice, tempe- 
rance, moderation, and virtue, and by a frequent recurrence 
to fundamental principles.” If ever there had been an occa- 
sion which called fer such a recurrence, and the exercise 
of these saving vtrtues, this was one. 

Having seen where the constitution has deposited the 
power of making treaties, the next question which present- 
ed itself was this: What isa treaty’—for on that question 
Seeeees the rightful decision on the measure now pro- 

osed. 

4 Anattempt had been made to attach a technical and ca- 
balistic meaning to the word, which, if adopted, went to 
exclude many international contracts. But was this so? 
We were in possession of what was justly deemed the 
highest authority on such questions. Vattel told us what 
was the naked fundamental conception ofa treaty, defining 
it to be ‘a public compact between independent sovereign 
powers.” That was the whole matter; there was no mys- 
tery about it. He knew indeed that, in the language of 
diplomacy, we had both treaties and articles of convention, 
but conventions were all treaties; if not, whence did the 
Senate derive its power to ratify conventions, so called? 
Anagreement between two nations in reference to a spe- 
cific object or to a single act to be. performed, such as the 
porment of indemnitics or the fixing of some unimportant 
oundary, was usually denominated a convention; still it 
was insubstancea treaty, forthe term treaty was generic 
and comprehended the whole. A treaty, according to the 
highest authority, was simply an international compact. 

It was important to know in what sense this term treaty 
was understoo’ by the people when they were called on to 
ratify the treaty-making power, as laid down in the new 
constitution. And on this point it gave him great pleasure 
to turn the attention of the Senate toa brief passage of the 
Federalist, which not only furnished a definition ofa treaty, 
but went to explain the whole nature, philosophy, and con- 
ception ofthe treaty-making power. Gentlemen would find 
the passage in No. 75 of the Federalist, page 322: 


“The essence of the legislative is to enact laws; or, in 
other words, to prescribe rules for the regulation of the 
society; while the execution of the laws and the employ- 
ment of the common strength, either for this purpose or for 
the common defence. seem to comprise all the functions of 
executive magistrate. The — of making treaties is 
plainly neither the one nor the other, It relates neither to 
the execution of the subsisting laws, nor to the enaction of 
new ones, and still less to anexertion of the common 
strength. Itsohjects are contracts with foreign powers, 
which have the force of law, but derive it from the obliga- 
tions of good faith. mar are not rules prescribed by the 
sovereign to the subject, but agreements between sovereign 
and sovereign. The power in question, therefore, seems to 
form a distinct department, and to belong properly neither 
to the legislative nor to the executive.” 


Now, with the lights derived from this authoritative defi- 
nition of treaties and the treaty-making power, Mr. R. 
turned to the joint resolution which had been received from 
the House of Representatives; and he would inquire 
whether it was not, to all intents and purposes, in every 
practical sense, a treaty, and nothing but a treaty? It was 
not a change of name ora variation inform which affected 
the substance of things. He put it to gentlemen to say 
whether this joint resolution was not in substance a “‘con- 
tract with a foreign power?” Was it not a treaty, in the 
language of the Federalist, just as much as Mr. Tyler’s trea- 
ty, which had been submitted to the last session? What 
wasa contract? His learned friend from Pennsylvania 
[Mr. Bucuanan] needed not to be reminded that a contract 
was an “agreement to do or not to do a particular thing on 
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a sufficient consideration.” Was not this an agreement, on 
certain terms and conditions, to admit a foreign nation into 
this associated federal republic? The question answered 
itself. What had the honorable senator done yesterday? 
Had he not gone over the terms of this agreement, declaring 
that some of them he liked and others he did not like? In 
this resolution Congress was asked to say to Texas, “if 
you will unhorse your President; dissolve your govern- 
went; go back to a state of nature; cede all your public es- 
tablishments, mines, minerals, and every thing but your 
ublic lands; retain your public domain; continue responsi- 
ble for your debts; agree to the understanding that new 
States may be carved out of your territory, on the condition 
that in all of them north of a certain line slavery shall be 
prohibited forever, and in those south of it it shall or shall 
not be prohibited, as the people may choose,—if you will do 
all these things, then it is a bargain, and we will admit you 
into our confederacy on equal terms with ourselves.” Now, 
ifthis was not an agreement—ifit was not a contract, and 
that with an extraordinary display of termsstoo, then Mr. 
R. did not know what an agreement or a contract was. 
That it was an agreement allthe world must see. No man 
could wink so hard as not to see it. The only question, 
then, which remained was, whether it was not an agree- 
ment with a foreign independent power? 

What, then, was l'exas? Need Mr. R., at this time of 
day, prove the title of Texas to national independence? 
should he be told that she was not a foreign, sovereign, in- 
dependent power? He presumed not. Then, whether we 
looked at the terms or at the parties, this was an agreement 
between sovereign and sovereign. 

Now, then, where was such an agreement to be consum- 
mated according to the constitution? He asked the honor- 
able senator from Pennsylvania where? The joint resolu- 
tion announces its true character onits face. Res ipsa loqui- 
tur. It is styled a joint resolution, ‘declaring the terms on 
which Congress will admit Texas into the Union as a State.” 
When we looked at the body of the resolution, did it bear 
the ordinary badge of legislation —“‘be it enacted?” No: its 
language was, ‘‘be it consented.” [Alaugh.] It was the 
language of the marriage ceremony—‘‘whereas A and B 
have consented together in holy wedlock.” [Increased 
laughter.| He was sorry to be obliged to make such an al- 
lusion when addressing the honorable gentleman, who was 
not yet initiated in these mysteries. [More laughter.] 
Yes, its terms were ‘be it consented,” “it is hereby 
agreed,” not ‘thereby enacted.” It was the very language 
of treaties. Gentlemen could not wink so hard as not to 
see it was in substance a treaty, begun and ended by legis- 
lation. 

And, further, when we looked at the subject matter of the 
agreement, Mr. R. averred not only that it was a treaty, but 
that the object could be consummated in no other way than 
by treaty. 

Mr. R. laid downthis proposition; and he invited the hon- 
orable senator (who, though not a “Philudelphia lawycr,” 
was, at all events, a Pennsylvania lawyer) to find a flaw in 
itif{he could. He asserted that foreign territory could not 
peaceably be acquired (upon terms and conditions, as in this 
case) in any other mode than by treaty; because such terri- 
tory, being under an independent sovereign power, could 
not be peaceably acquired without the consent of that sov- 
ereign; and when that consent was given, in whatever form, 
it constituted a treaty, and nothing else. 


He had heard, by way of embarrassing and mystifying the 
subject, a great deal said as to the various modes in which 
territory could be acquired. They were told that it might 
be acquired by conquest and by discovery. So it could; but 
neither of these modes affected Mr. R.’s proposition in the 
least. He said it could not be peaceably acquired. This, in 
terms, excluded acquisition hy conquest; and by implication 
it excluded discovery, because it referred to a case of a peo- 
pledand settled country, under the jurisdiction of a sover- 
eign organized power. He again invited his honorable and 
learned friend to answer it ifhe could. Let him point out a 
mode by which foreign territory could be peaceably ac 
quired, in the proper political sense of the rights of jurisdic- 
tion attaching to it, otherwise than by treaty. 


Hence it was that, after the discussion of a quarter of a 
ceutury, it had come to be the settled law of the land that 
the treaty power could acquire foreign territory, and that it 
exclusively was competent to that function. 

Mr. R. went on to say that this question had come up for 
decision before the highest judicial tribunal of the country 
in the case of the American Insurance company vs. Canter, 
referred to by the honorable senator from Kentucky, [Mr. 
Moreneap,] when that august court had pronounced the 
opinion that the consitution, having established the treaty- 
making power without qualification or restriction, it had 
the same extent in our government which it had in all other 
governments, and legitimately extended to the acquisition 
uf foreign territory. He was no lawyer, and felt as if he 
was going out of his sphere in quoting cases to his learned 
friend. He understood, however, that the honorable senator 
recognised the correctness of that decision in its fullest ex- 
tent. He did not pretend to —— that the treaty power 
might acquire foreign territory; Hut he made a distinction 

that when a foreign power alienated only a portion of its 
territory, and thereby dismembered itself, a treaty wae ne- 
cessary: but the case was different when such a government 
alienated the whole of its territory. Such was the distine- 
tion of the gentleman. But if there was anything in it, the 
gentleman was estopped from using such an argument, be- 
cause the treaty submitted at the last session did propose to 
alienate’ the whole Texian territory, and the gentleman 
voted for it. By his own act, therefore, he had recognised 
the doctrine that the treaty power was the proper instru- 
ment of acquisition, even when the whole territory of a 
foreign government was by its own act to be alienated. 
Doubtless the gentleman had the cases of Louisiana and 
Florida in his mind. But even admitting the distinction 
taken, that did not affect the domestic question with us; it 
affected only the other party. The question is raised was 
not whether this government could acquire the territory of 
another government by treaty, but whether or not it was 
competent fora foreign government to alienate the whole 
of its territory without the express consent of te 
But there was a most obvious way to avoid that culty. 
This joint resolution provided for taking the sense of the 
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of Texas—Mr. Rives. 
people of Texas on the question in their own primary as- 
semblies. And could not a treaty provide the same thing? 

And here he would remind the honorable senator that 
Mr. Madison, in the instructions given by him at the time 
of the acquisition of Louisiana, ne that very thing 
—that some mode should be provided of obtaining the con- 
sent of the inhabitants to the act of cession. It was ac- 
cording to the general principles of the law of nations. 
Vattel himself declared that in such cases the people were 
to be consulted. Now, what Mr. R. said was this: that, as 
the alienation of the whole was more important than the 
alienation of a part, so there was a greater necessity for ob- 
serving all the constitutional guaranties furnished by the 
treaty-making power in one case than inthe other. The 
admission of ‘Texas being the former case, it required the 
interposition of all the guaranties in the constitution re- 
specting transactions with foreign nations, and must have 
the assent of two-thirds of the sovereign members of the 
confederacy. 

Perhaps the honorable senator had the idea that, ina 
transaction like this, where a foreign government transfer- 
red its entire territory, with all its inhabitants, to the gov- 
ernment of a new sovereign, where it transferred human al- 
legiance as well as mere acres of the soil, it was not a trea- 
ty, and he feared an honorable friend in his eye [Mr. Fos- 
TER] was a good deal taken by this doctrine. But was 
there any ground for it?) A treaty was an agreement with 
a foreign sovereign: and where was the sovereignty in 
Texas? Certainly, according to the American doctrine, in 
the mass of the people. Now, if the agreement was made 
ultimately with the people, instead of being less, it was 
more emphatically a treaty witha sovereign power than if 
made with the government only. If the honorable senator 
from Pennsylvania really intended to intimate that a transac- 
tion by which an entire territory and people are transferred 
to a foreign sovereignty is not properly a — (though 
he at least would seem to be estopped from such an argu- 
ment by his vote for the treaty of the last session,) he would 
give the “law and the prophets.” Jt was an authority from 
the weight of which that gentleman would not detract, and 
it went directly to show that precisely such a transaction as 
is now in view with the people of Texas isa treaty. Vattel 
(book 1, chap. 16) speaks of two forms of treaty, in which 
one of the parties assume a subordinate relation to the 
other; the one a treaty of protection merely, and the other 
a treaty by which one power, on account of weakness, an 
intimate community of interest, or other cause, submits it- 
self entirely toanother. His language was this—first as to 
a treaty of protection: 

“When a nation is not capable of preserving itself from 
insult and oppression, she may procure the protection of a 
more powertul State. If she obtains this by only engaging 
to perform certain articles, as, to pay a tribute in return 
for the safety obtained, to furnish her protector with troops, 
and to embark inall his wars as ajoint concern, but still 
reserving to herself the right of administering her own 
government at pleasure, it is a simple treaty of protection, 
that does not at all derogate from her sovereignty, and dif- 
fers not from the ordinary treaties of alliance, otherwise 
than as it creates a difference in the dignity of the contract- 
ing parties.” 

Then follows a paragraph describing precisely the nature 
of the transaction now before us, by which one foreign 
State is proposed to be ope subjected to and incor- 
porated into another, and denominating it expressly a 
treaty. He begged leave to read it to the Senate: 


“But this matter is sometimes carried still further; and, 
although a nation is under an obligation to preserve with 
the utmost care the liberty and independence it inherits 
from nature, yet, when it has not sufficient strength of itself, 
and feels itself unable to resist its enemies, it may lawfully 
subject itself to a more powerful nation, on certain condi- 
tions agreed to by both parties; and the compact or treaty 
of submission will thenceforward be the measure and the 
rule of the rights of each. For, since the people who enter 
into subjection resign aright which naturally belongs to 
them, and transfer it to another nation, they are perfectly 
at liberty to annex what conditions they please to this 
transfer; and the other party, by accepting their subjection 
on this footing, engages to observe religiously all the clauses 
of the treaty.” 


He knew that his honorable and learned friend from Mas- 
sachusetts [Mr. Cnoatr] had, during the last session 
thrown out the idea that this was not properly the subject 
of treaty, and had asserted that the records of history could 
not show an example of such a treaty. With all respect 
for the learning and sagacity of his honorable friend, he 
must nevertheless be permitted to say that on this point he 
thought him mistaken. Such instances must naturally have 
occurred inthe mutations of empire. His friend well knew 
the frequency with which the absorption of lesser States 
had occured in the progress of the Roman empire to uni- 
versal dominion. He had not made this point a subject of 
recent inquiry; but he thought he could not, in saying that 
there had been many instances of the absorption and incor. 
poration by treaty, be mistaken. It had also taken place in 
modern times. How had the vast monarchies of Europe 
grown up and extended themselves but by the annexation 
(in some cases undoubtedly by convention) of weaker ter- 
ritories around them? Let the honorable senator conault 
the classic pages of his own‘admirable Prescott, and | doubt 
not he will find there that the Spanish monarchy had heen 
built up and established by the successive incorporations 
with Arragon and Castile of the kingdoms of Granada and 
Navarre. The care of Granada was directly in point, and 
was so striking and picturesque in ita character as to be 
fresh in the recollection of all. The Moorish sovereign, 
in the menaced wreck of his affairs, made a treaty, hy 
which he surrendered his whole kingdom to Ferdinand and 
Isabella fora smaller province, which also he afterwards 
surrendered, and finally retired into Africa. Let the gen- 
tleman look at the history of the low countries—the great 
buttle field of Europe—end see how, with ocaasional pe- 
riods of national independence, they had been transferred 
from one sovereign to another. Was all this done without 
treaty? Orlet him turn to a still more modern instance— 
the connection between Norway and Sweden. Norway 
had been a dependency of Denmark; Denmark, by treaty, 
ceded her to Sweden, but Norway refused to be ceded; she 
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Senate. 
set up her own banner, like Texas; adopted a new constitu- 
tion,and asserted her independence; but at length, being 
closely pressed by Sweden, she entered into negotiation, 
and concluded a convention, by which she surrendered her 
oonagar: both territory and people, to the Swedish 
crown. These certainly were cases in point. But Mr. R. 
did not rest on them; he rested on the impregnable author- 
ity of the well-known exposition of the law of nations 
which he had quoted—an authority which was in the hands 
of every framer of the constitution. While, on the part of 
Texas, therefore, an appeal to the people might be neces- 
sary to sanction the transfer of their entire territory and 
national independence, with us the constitution had pro 
vided a competent power to treat with them in the regular 
treaty-making branch of the government, and that power 
we were bound to pursue according to the imperative forms 
of the constitution. 

Mr. R. said thus much in relation to the treaty-making 
power, because he considered it an indisputable preliminary 
to another question. Ifthe general power of making con- 
ventional arrangements with foreign nations was delegated 
by the constitution to the President and two-thirds of the 
Senate, and, inthe words of General Washington, exclu- 
sively vested in them, then he held that no other clause in 
the same instrument could be so interpreted as to nullify 
that grant. Would the senator from Pennsylvania tell him 
that, alter this investiture of the treaty power in the execu- 
tive and two-thirds of the States, as represented in this 
body, it was admissible to give such a construction to ano- 
ther clause of the constitution as wholly to overrule and 
subvert that power? Yet that was the scope and necessary 
effect of the argument. Under the power of Congress to ad- 
mit new States into the Union, it was contended that a mere 
majority of the two Houses of Congress could enter inte 
stipulations and agreements with foreign States for their in- 
corporation into our political system, although the power 
of treating with foreign States had been expressly restricted 
to the President and two-thirds of the States, as represented 
in this body. Would it not be most extraordinary, indeed, 
that the wise and sagacious men who framed the constitu- 
tion should have placed so strong acheck on the most unim- 
portant transactions of this government with foreign pow- 
ers, such as the payment of a sum of money, the surrender 
of criminals, the fixing of some small and unimportant 
boundary line, by requiring the assent of two-thirds of the 
States, and yet should have abandoned to a simple majority 
of the two Houses the vast, formidable, transcendent power 
of treating with a foreign nation for its incorporation into 
our Union? The mere statement of the proposition was suf 
ficient. It could not beara moment's consideration. Was 
not such a power as capable of deranging the original ad- 
justment of their relative interests among the States as an 
amendment of the constitution itself? And yet for the 
amendment of the constitution the assent of three-fourths 
of the States was indispensably required. Was it to be 
presumed, in the face of this manifest intention of the fra- 
mers of the constitution to reserve a veto on all transactions 
and agreements with foreign States inthe hands of one- 
third of the sovereign members of the confederacy, that the 
vast power of admitting a foreign government and people 
into the Union would be intrusted to the vote of a mere 
transient party majority of the two Houses of Congress? It 
cannot be supposed for a moment. 


And in what part of the constitution was this vast, impe- 
rial power, capable of subverting all its well-adjusted bal- 
ances, to be found?—this lever of Archimedes, with which 
to prize up from its stable foundations the whole system of 
our constitutional government? Where, he asked, was it 
tobe found? Inthe forefront of the constitution? In the 
same phalanx of enumerated powers with the power to 
make war, the power to coin money, the power to raise ar- 
mies, to build navies, to levy taxes? No, sir. Atthe very 
foot of the instrument, amid the odds and ends'of miscella- 
neous provisions. It was relegated to an obscure corner; it 
was pushed off into a dark hiding hiding-place, where it lay 
concealed, like some Guy Fawkes, beneath the Senate 
House, prepared to blow up and involve in one common 
ruin the constitution and the Union of the country. Surely 
if this provision had the colossal magnitude which the 
honorable senator supposed, it would not have been thus 
sneaked off (to use the memorable expression of a former 
distinguished member of this body, now no more) into a 
corner, 

The honorable senator had instructed us by reading cer 
tain general rules of interpretation laid down by Vattel; but 
Mr. R. should leave all that, and come a little nearer home. 
He would ask the gentleman’s attention and that of the Senate 
to a very pertinent and practical rule of construction, ap- 
plying to the constitution of the United States, laid down 

y one who had a deeper interest in our system—not that 
Mr. R. objected to the passage which the senator from 
Pennsylvania had read. The rules were good in themselves, 
but they were inapplicable to the question. He would 
show that the language of the constetion, in the clause 
now under discussion, admitted of but one rational interpre- 
tation, and that in precise coincidence with the literal im- 
port of the words, as they were universally understood and 
received at the time of the establishment of the constitu- 
tion. He had before him a canon of constitutional interpre- 
tation which he well knew the senator from Pegns) lvania 
must respect, for itcame from an authority before which 
all true democrats would reverentially bow. It was to be 
found ina letter from Mr. Jeffersonto Judge Johnson, in 
which that distinguished founder ofthe democratic school 
recapitulated the fundamental principlesof his creed. “On 
every question of construction,” he says, ‘we should carry 
ourselves back to the time when the constitu‘ion was adopt- 
ed, recollect the spirit manifested in the debates, an, in- 
stead of trying what meaning may be squeezed out of the 
text, or invented against it, conform to the probable one in 
which it was passed.” 

Here was a good republican rule of construction; and it 
was a rule which had been sanctioned by the highest judi- 
cial tribunalof the country,in one of the greatest causes 
ever brought up for the decision of any court on earth. It 
was the case of a citizen in Maryland against the Common- 
wealth of Pennsylvania, in reference to the recovery of fu- 
gitive slaves. In that case the most delicate and critical 
relations of the States of this Union were involved; and in 
delivering the opinion of the court, recognising and affirm- 
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ing one of the fundamental compromises of the constitu- 
tion, Judge Story says: 


“The safest rule of interpretation, after all, will be found 
to be to look to the nature and objects of the particular 
powers, duties, and rignts, with all the lights and aids of 
contemporary history; and to give to the words of each just 
such operation and force, consistent with their legitimate 


meaning, a’ may fairly secure and attain the ends pro- 
posed.” 


And now, with the aids and lights of contemporaneous his- 
tory, Mr. R. invited the Senate to do what Mr. Jefferson had 
said ought to be done in every question of constitutional 
construction—"to go back to the time when the constitu- 
tion was adopted,” and see what was the sense in which 
its apeviovons were then practically intended and under- 
stood. 

At the time when the constitution was adopted there were 
two descriptions of political communities or existences em- 
braced within the limits of the United States; one consisted 
of organized States with all the powers, faculties, and instru- 
ments of independent self-government in regard to their mu- 
nicipal and domestic concerns, and at the same time partici- 
pating in the administration of the general government over 
the Union by their representatives in Congress. Side by 
side with these was another class, consisting of dependent 
communities, with imperfectand subordinate powers, and 
denominated Territories. These Territories were governed, 
mediately or immediately, by Congress, and were without 
any voice of their own in the national councils. These lat- 
ter communities were doubtless prominently in the view of 
the constitution when it spoke of new States being admitted. 
Hle did not mean to say thet the clause referred only to such 
Territories ae were within the limits of the United States at 
the time of the adoption of the constitution. It applied to 
all territories which should be included within the national 
limits at the time when new States were to be formed out of 
them. Virginia hud ceded to the United States in 1784 the 
vast body of the lands northwest of the Ohio, and in the act 
of cession had expressly stipulated that the territory so ce- 
ded should be divided into not less than three nor more than 
five republican States, which should come into the Union 
onan equal footing with the original States. These embryo 
States formed one class of candidates for admission into the 
Union, and were, of course, within the view of the consti- 
tutional provision. 

But this was not all. There were several States,of large and 
disproportionate dimensions, within which it was foreseen 
new States mustarise. Virginia at that time included with- 
in her limits what was then called the district of Kentucky. 
This territory was, even then, aspiring to rise into the dig- 
nity of a State, and had entered into an arrangement wit 
the legislature of Virginia for that purpose. Then there 
was the patriotic and high-spirited community of Frank- 


land—the germ of the future State of Tennessee—embraced 
within the limits of North Carolina. She was then in sub- 
stance a separate community, exercising de facto, though 


inastyle of almost Arcadian simplicity, many of the at- 
tributes of independent sovereignty. Besides these there 
was the Territory of Maine (within the limits of Massachu- 
setts) also aspiring alter State dignity. There was, more- 
over, Vermont, lying within territory claimed by the State 
of New York, but having long since set up a separate gov- 
erument, and earnestly demanded admission into the con- 
federacy. The senator's -Own State, too, was at that time 
agitated by schemes of division, which, if they had been 
unfortunately carried into execution, would have deprived 
her of the proud honor she now wears of being the key- 
stone of the federal arch. Within the broad limits of Geor- 
gia—then stretching over what are now the States of Mis- 
sissippi and Alabama—it was impossible not to foresee that 
new States would also arise. Thus the country stood when 
the constitution was adopted; and it was in view of this 
state of things, and of the fact that there was no power in 
the old confederation to admit new States, that this much 
perverted clause was inserted. 

Here, then, were five new States to come in out of the 
Northwest Territory, besides all those other aspiring scions 
from the larger States, which were springing up on all 
sides. The old confederation, strange as it may appear, 
possessed no power to admit new States out of domestic 
territory. On this point Mr. R. would call the attention of 
the Senate to a number of the Federalist, in which Mr. 
Madison distinctly stated this defect of power in the old 
confederation, and traced to that defect the origin of the 
clause in the present constitution which gives to Congress 
the power to admit new States into the Union. Nobody 
knows better than the senator from Pennsylvania that it is a 
fundamental rule, in the construction of all remedial acts, 
to consider the state of the old law, the defect or mischief 
existing under it, and then the remedy furnished by the 
new law, which must be soconstrued as to correct the par- 
ticular defect or mischief which existed under the old law. 
Now, Mr. President, let us see what Mr. Madison says of 
the want of power under the articles of confederation. In 
the 38th number_of the Federalist, speaking of the North- 
west Territory, which had been ceded to the United States 
by Virginia, and which Virginia had obtained a positive 
stipulation from the old Congress should be divided into 
not less than three nor more than five republican States, he 
says: 

“Congress have assumed the administration of this stock. 
They have begun to render it productive. Congress have 
undertaken to do more: they have proceeded to form new 
States; [that is, prospectively to erect temporary govern- 
ments, to appoint officers for them, and to prescribe the 
conditions on which such States shall be admitted into the 
confederacy. All this has been done, and done without 


the least color of constitutional authority.” 


We have only to connect with this passage what the hon- 
orable senator read to us from the 43d number of the Fed- 
eralist, written also by Mr. Madison, and we have a com- 
plete clue to the true and incontestable meaning of the 
clause of the new constitution giving to Congress the pow- 
er to admit new States into the Union. After quoting the 
whole clause providing for the admission of new States into 
the Union, Mr. Madison, in the number of the Federalist 
now referred to, proceeds as follows: 

“In the articles of confederation no provision is found on 
this important subject. Canada was to be admitted of right, 


on her joining in the measures of the United States; and the 
other colonies, by which were evidently meant the other 
British colonies, at the discretion of nine States. The event- 
ual establishment of new States seems to have been over- 
looked by the compilers of that instrument. We have seen 
the inconvenience of this omision, and assumption of power 
into which Congress have been led by it. With great pro- 
priety, therefore, has the new system supplied the defect.” 

The new constitution was our great national remedial 

act. It was intended to correct the evils and defects of the 
confederation. Under the old system, there had existed, as 
we have seen, no authority to admit new States arising 
within the limits of the United States—that was the defect 
to be corrected, and this shed irresistible light on the true 
meaning of the new clause. Admission into the confedera- 
cy had been clamorously demanded for years by Vermont, 
and the other rising communities to which | have referred 
were showing also an impatient desire to be admitted into 
the Union 0 Westen. These young giants were uneasy and 
restless under the restraints of their condition of pupilage; 
they panted to cast aside theirtutors and governors, and to 
assume the toga virilis of State sovereignity. The passage 
in the 43d number of the Federalist quoted above, which 
was rather unwittingly, as it seemed to me, for his purpose, 
read by the honorable senator from Pennsylvania, completed 
the evidence (even to the proof ofa negative) of the true 
meaning of the clause, and went conclusively to show that 
the power to admit new States did not mean a power to ad- 
mit foreign but American States. What does Mr. Madison 
say in that number of the Federalist? The articles of the 
confederation, he says, provided for the admission of Cana- 
da, whose aid in the war of the revolution we were desirous 
to obtain. They allowed her to come in by her simply 
“joining in the measures of the United States,” and this as- 
sent was given unanimously by all the States; for it was in- 
serted in the articles of confederation themselves, which 
were the unanimous act of the oldthirteen States. At the 
same time, the articles of confederation provided that the 
other “colonies” (meaning, as Mr. Madison says, British 
colonies) might also be admitted, but not without the as- 
sent of nine States, forming two-thirds of the States then in 
the confederacy. But, at the same time, says Mr. Madison, 
no provision was made by the articles of confederation for 
the admission of mew States. ‘The eventual establishment 
of new States,” he says, ‘seems to have heen overlooked 
by the compilers of that instrument.” The words new 
States are italicised by him, and doubtless with the design of 
contradistinguishing them from foreign colonies. By the 
former, therefore, as used in the new constitution, was clear- 
ly meant American States, to be formed within our own ter- 
ritory. The provision to admit Canada and foreign British 
colonies wus introduced in the articles of confederation 
when we were in the midst of the revolutionary war, in the 
hope that some of them would join us in the struggle; but, 
after the close ofthe war, when the vital struggle was over, 
and we no longer needed their aid, the clause about new 
Stutes was introduced into the constitution with exclusive 
reference to the state of things in our own country, and to 
provide for the admission of States to be “established” or 
“formed,” using the words of Mr. Madison, within our own 
territorial and political system. So faras the future acquisi- 
tion of foreign territory was in the view of the framers of 
the constitution, it was provided for in another part of the 
instrument entirely different from this. If the honorable 
senator would look at the discussions in the convention re- 
specting the treaty-making power, he would there see ref- 
erence mace to the adquisition or cession of territory, the 
adjustment of boundaries, &c., as embraced within the scope 
of the treaty power; but nowhere, I fearlessly assert, will 
he see the slightest reference to foreign territory or foreign 
States in connection with the clause providing for the ad- 
mission of new States into the Union. 

This, as Mr. R. believed, was the true and undoubted 
theory of the constitution. He was not inclided to adopt 
the view which had been put forth by some gentlemen, that 
the constitution contained no reference to all to any future 
extension of territory. What he said was, that the mode of 
effecting such extension was not in view in this clause re- 
specting new States, but that it belonged to the treat 
power. And this was in analogy to the principle, thoug 
not the form, of the old articles of confederation. We have 
seen that, while the confederation made provision for the 
admission of foreign colonies into the confederacy, it was 
to be done only by the assent of nine States, being two- 
thirds of the whole number of States, which is precisely 
the proportion now required by the existing constitution to 
effect the acquisition of foreign territory by treaty. It 
must be borne in mind, too, that, under the articles of con- 
federation, the continental Congress was the treaty-making 
as well as legislative branch of the government, and that 
the same vote of nine States, or two-thirds, was required to 
enter into treaties or to admit Canada and the other British 
colonies into the confederacy The present extraordinary 
claim, therefore, to admit foreign States into the Union by a 
mere legislative majority of the two Houses of Congress, 
does not receive any the slightest countenance, even from 
the old articles of confederation. 

But the senator from Pennsylvania insists ‘‘it is nominated 
in the bond.” This argument was short and simple, at least. 
It ran thus: “New States may be admitted by Congress.” 
Texas is a new State; therefore, Texas may be admitted by 
Congress. And the gentleman read Crabbe’s synonymes 
and Vattel’s law of nations to show us what this clause of 
the constitution means by the word “State.” Now, with 
all respect, Mr. R. must say that neither Crabbe’s syno- 
nymes, nor Vattel, no, nor (he hoped his honorable friend 
from Mississippi would not suppose he meant a pun) Walk- 
er’s dictionary, was the authority by wlich this question 
was to be decided. The constitution decides it for itself. 

It surely is not for me (said Mr. R.) to assume to tell the 
learned legal senator from Pennsylvania what have been the 
repeated Gaiens of the Supreme Court respecting the 
meaning of the word “State,” as used in the constitution. 
The interpretation put upon it by that gentleman and his 
friends, and the very definition of Vattel now quoted by 
him, had been over and over again brought before that 
court, and rejected as wholly inapplicable to the constitu- 
tion of the United States. In regard to the meaning of the 
phrase, as used in the constitution, that august tribunal had 
said, through its wisest luminaries, the constitution must 


speak for itself. He might refer the gentleman to the 
and leading case of - urn vs. Elzey, where Chief Justice 
Marshall had overruled and rejected Vattel's definition, un- 
der the general law of nations, as wholly inapplicable to the 
cones of ~ United States. 

Mr. R. was no lawyer, yet he had tried, by close an 
study, to understand the constitution of his coustry bef 
the lights accessible to him. There had been a more recent 
and very important case, sometimes called the Cherokee 
case, and sometimes the Georgia case, (Worcester vs. the 
State of Georgia, I think,) in which this definition, quoted 
by the gentleman from Vattel, had been rejected as havin 
nothing to do with the constitution of the United States. ~ 
State of the American Union. as the word was found in the 
constitution of the United States, meant avery different 
thing from a State or nation in the general unqualified sense 
of the law of nations. Under the law of nations a State was 
a wholly sovereign, separate, and independent community 
But this certainly was not the condition of the States of the 
American Union, in the sense of the constitution, for the 
were expressly disabled by the constitution itself from the 
exercise of many of the attributes of national sovereignty — 
making war, treaties, &c. Noterm had a greater variety of 
significations than this of State. In the elabentes Virginia 
report and resolutions of 1799, Mr. Madison said there were 
four different significations in which it was used, and so said 
the Supreme Court. Sometimes it meant the territory, sim- 
ply; at other times it meant the political community; in 
other cases, the organized government. In all these differ. 
ent senses, according to the Supreme Court, it is used in 
different parts of the constitution, and in each case its par- 
ticular meaning must be determined by the context. If we 
wish, therefore, to arrive at the true sense in which this 
phrase ‘‘new States” is used in the clause of the constitution 
now under discussion, and not to ‘‘squeeze out of the text,” 
as Mr. Jefferson says, some meaning contrary to the inten- 
tions of the framers of the constitution, and of the people 
who accepted it, we must. instead of referring to Crabhe’s 
Synonymes, Walker’s peatennn or Vattek turn to the 
constitution itself, and, in doing that, read the whole clause 
relating to the subject, and not a part, torn and isolated from 
the rest. Now, Mr. President, let us read the whole clause 
relating to the subject, as it stands in the constitution: 


“New States may be admitted by the Congress into this 
Union; but no new States shall be formed or erected within 
the jurisdiction of any other State, nor any State be formed 
by the junction of two or more States, or parts of States, 
without the consent of the legislatures of the States con- 
cerned as wellas of the Congress.” 


In giving to Congress the power to admit “new States in- 
to the Union,” the constitution proceeds, ‘‘no new States 
shall be formed or erected,” &c. The new States to be ad- 
mitted, then, were stated to be formed or ereeted. Now, 
sir, is it not an absurdity to suppose, would it not be the 
a solecism in language even, that the Congress of the 

nited States was to legislate respecting the “formation” or 
“erection” of new States, except within the limits of the 
United States, under our own jurisdiction, and out of our 
own territory? Mark me, Mr. President, | do not mean to 
restrict this power to territory within the original limits 
of the United States, but territory within the limits of the 
United States at the time when the new State, asking for 
admission, is to be formed or erected. The text of the con- 
stitution itself, then, comes most decisively in confirmation 
of the overwhelming evidence of contemporary history, to 
show what Mr. Jefferson calle the true and honest sense of 
the instrument—the sense in which it was framed by the 
convention and adopted = the people. 

But if the gentleman still insists on his ultra-literal mean- 
ing, Mr. R. would take the liberty of carrying him a little 
further back in his law learning. Though he was no law- 
yer, he repeated, yet in his younger days, with a desire of 
acquiring such a knowledge of the general principles of 
civil and political jurisprudence as is proper to every citi- 
zen of afree country, he had read Blackstone’s Commenta- 
ries, and he had there found that of all the various sorts of 
interpretations, that which is most condemned was the 
strictly literal interpretation. Qui heret in litera, heret in 
cortice. 

The gentleman said Texas was a State—was a new State 
—and therefore we might admit her into the Union. Did he 
recollect the case of the Bolognian law, which imposed the 
heaviest penalty on the crime of ‘drawing blood in the 
streets?” Now, it happened that a ogre, passing alon 
the street, saw a man drop under a stroke of apoplexy, an 
bled him on the spot to save his liie. Now, sir, according 
to the honorable senator’s canons of interpretation, the 
surgeon must have been condemned to death for his hu- 
manity, for he had ‘‘drawn blood in the streets.” Such were 
the words ofthe law, but such was not its meaning. The 
true meaning was not to be obtained from the words only, 
but from the context, from the subject-matter, from the 
cause and reason of the law, and from the consequences 
which would attend a given construction. To” illustrate 
this same principle, Cicero had long ago cited one of tle 
laws of Rome, which ordained that the mariners who de- 
serted the ship in a storm should forfeit all their interest in 
the vessel and cargo to the man who should remain in the 
vessel. A ship at sea being threatened with impending de- 
struction by a sudden and fearful tempest, the mariners all 
left her to save their lives. It happened there whsa helpless 
invalid on board who could not stir; and, by the mercy of 
Providence, the ship was wafted into port, and his life was 
saved. He knew the provisionof the law, and claimed the 
ownership of the vessel and cargo, as forfeited to his bene- 
fit, because he had remained in the ship. According to the 
new school of blind. inexorable interpretation, his case was 
a good one, for it is quite as unquestionable that he had 
‘remained in the ship,” according to the words of the law, 
as that Texas is a State, and perhaps a little more so. 

But the senator had quoted a name always remembered 
with respect by those who knew him—that of Nathaniel 
Macon, of North Carolina. He had conjured up the ven- 
erated spirit of that departed patriot to his aid; but what did 
his authority prove? Absolutely nothing but what was al- 
realy admitted onall hands. The case of which Mr. Macon 
was speaking was the case of the admission of Louisiana as 
a State into the Union, not as a foreign State, but long after 
that territory had been acquired by treaty, and when it was 
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proposed to form a new State out of it. What Mr. Macon 
said was, that the clause res — the admission of new 
States applied to States formed cut of new territories belong- 
ing to the United States as wellas out of old; and who now 
denied this? Alli that is contended for is, that the new State 
must be formed out of territory within the limits of the Uni- 
ted States at the time the State applies for admission. When 
Louisiana applied, was she nota part of the territory of the 
United States? The question raised in that case was, 
whether Congress could admita new State formed out of 
territory which was not within the original limits of the 
United States. Thit was denied by some, who would re- 
strict the meaning of the constitution to such territory as 
was within our limits at the time ofits adoption. This ultra 
ground had been taken in the debate by Mr. Quincy, of Mas- 
sachusetts, and it was to that objection that the observa- 
tions made by Mr. Macon were addressed. They have not 
the slightest application to foreign territory like Texas, be- 
jing no part of the territory of the United States, as Louisi- 
ana was atthe time (1811) when she applied for admission 
asa State into the Union. 

But the honorable senator had invoked the name of Mr. 
Jefierson also, aud had brought him before the Senate upon 
the stool of repentance, as making a solemn palinode cane : 
cantation of his opinions on the question of admitting for- 
eign nations as new States intothe Union. Did Mr. Jeffer- 
son ever do this?) Mr. R. admitted that Mr Jefferson did 
practically abandon the opinion first expressed by him that 
foreign territory could not be constitutionally acquired by 
treaty. Buttheopinion, soearnestly and emphatically ex- 

wressed by him in his letters to Mr. Nicholas and Mr. 

reckenridge, that, under the clause giving power to Con- 
gress to “admit new States intothe Union,” there was no 
authority, or color ofauthority, to use his own language, 
to “incorporate foreign nations into our Union,” was never 
inany manner orin any degree retracted, abandoned, or 
qualified by him, either in act or word. Louisiana was ac- 
quired by treaty, andluws were subseynently passed ap- 
propriating money te carry the treaty into effect by the pay- 
ment ofthe purchase money. All this received the official 
sanction of Mr. Jefferson. But let the honorable senator from 
Pennsylvania tell me when or where, by word or by deed, 
Mr. Jetiersen ever couutenanced the idea that Louisiana 
might have been admitted as a foreign State into the Union 
by the legislative action of a mere majority of the two 
Houses of Congress. Mr. R.averred that the solemn testi- 
mony of Mr. Jefferson,in his letters to both Mr. Nicholas 
and Mr. Breckenridge, against so monstrous a doctrine, re- 
mained unrevoked to this day, in all its pristine vigor, and 
wouldso remain “to the last syllable of recorded time.’ 
What! Mr. Jefferson hold that Congress could admit for- 
eign nations as new States into the Union, whether England, 
Ireland, or Holland, which he had put as examples in his 
letter to Mr. Nicholas, or Texas, as much a foreign nation 
at this moment as either of them, by the legislative action 
of a mere majority of Congress! He utterly abjured such 
anidea. And, could the spirit ofthat great man now de- 
scend into this hall, it would indignantly frown upon the 
‘doctrine. All the glorious traditions of his illustrious pub- 
dic life pledged him to its denial. 

Mr. R. considered this the most solemn question which 
had arisen since the formation of the constitution, and it 
became every man to look well on what ground he stood. 
His honorable triend had referred to the history of the pro- 
ceedings of the convention which formed the constitution, 
and asserted that a question was formally taken on the re- 
striction of the power of Congress to admit new States into 
the Union to the territorial limits of the United States, and 
that the restriction was decisively rejected by a vote of that 
body. Although the senator had said that he entertained 
not a doubt respecting his interpretation of the constitution, 
Mr. R. would take the liberty of saying for him, that, if he 
had done as he (Mr. R.) ined bemeat he had examined mi- 
nutely, step by step, the proceeding of the federal conven- 
tion on this subject, he would have found that there is not 
a particle of foundation for the idea he has taken up, (he 
could not but think at second hand,) that there ever was 
any vote of that body deciding that the power of Congress 
to admit new States should not be confined to the territory 
of the United States, meaning of course the actual territory 
of the United States at the time when the new State is to be 
admitted. Mr. R. averred that there never was any vote or 
proceeding of the convention fairly susceptible of such an 
interpretation, and this he would now undertake to demon- 
strate. : 

In pursuing this investigation, it would be necessary to 
go back to the first resolution moved on the subject, which 
was a part of the Virginia propositions, moved by Govern- 
or Randolph in the first days of the convention. It was in 
the following words: 


“Resolved, That provision ought to be made for the ad- 
mission of States, lawfully arising within the limits of the 
United States, whether from a voluntary junction of gov- 
ernment and territory or otherwise, with the consent of a 
number of voices less than the whole.” 


Before leaving this resolution let us comprehend its real 
bearing and import. As apart of the history of the times. 
we must bear in mind that the State of Vermont, which bad 
eek separated herself from the State of New York, of 
which she had been a part, and within whose lawful juris- 
(iction she was still claimed to be by the authors of New 
\ ork, had for many years been earnestly and importunately 
appiying for admission into the confederacy under the ar- 
ticles of confederation. Harldly any subject more occu- 
pied and disturbed the deliberations of the Continental 
Congress. It divided the States into two distinct parties, 
some for, others aguinst,the admission of Vermont. Mr. 
Madison, then a member of the old Congress, was one of 
those who entertained and energetically expressel the 
opinion that the admission of Vermont, under the circum- 
stances of her violent separation from New York, and 
without the consent of New York to her admission, would 
be a most conpernns precedent, leading to a dismember- 
ment of other large States, and Virginia among others, by 
similar unlawful means. He therefore steadily and firmly 
opposed the admission of Vermont into the confederacy 
without the express consent of New York, as will be seen 


from many of his letters, con in the &rs 
the Madison Papers. tained in the first volume of 
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The opinions of Mr. Madison on this subject are of special 
importance in this connection, becanse | know, (sad Mr. 
R.,) from a communication of that great and virtuous man, 
made with his characteristic delicacy, that he proposi-d and 
drafted, mainly, the resolutions which were offeved in 
convention by Governor=Randolph, who was selected as the 
organ of the views ofthe Virginia delegation in tuat ae: 
Wu the evidence, then, afforde2 by Mr. Madison’s pub- 
ished correspondence. of his opinions on the Vermont 
question, we are enabled at omce to see the particular sig- 
nificancy and import of the restrictive clause in the resolu- 
tion just read—"provision ought to be made for the admis- 
sion of Stutes lawfully arising within the limits of the Uni- 
ted States.” It most clearly had in view the Vermont ques- 
tion, and was intended to — against the admission of 
States into the Union which, like Vermont, should have vi- 
olently separated themselves from the parent State, with- 
out the consent of the latter. There Were indications of 
restlessness, and an impatient desire for the independent 
condition of States at the lime on the part of Maine in Mas- 
sachusetts, Frankland (the fant Tennessee) in North Caro- 
lina, atid also in the western part of the State of the honora- 
ble senator from Pennsylvania himself, as | have already 
mentioned, which seemed to make this wise precaution ne- 
cessary. Accordingly, the resolution presented by Gov- 
ernor Randolph, precisely as ] have read it to the Senate, 
was adopted by the convention, first in Committee of the 
Whole, and then in the House, and finally referred, together 
with more general propositions on the same subject by Mr. 
Pinckney, of South Carolina, and Mr. Patterson, of New Jer- 
sey, to the Committee of Detail, who were instructed to re- 
port a draft ofa constitution. ; 

In the article prepared by the Committee of Detail on the 
subject of the admission of new States, the restrictive clause 
in Gov. Randolph’s proposition was retained in substance, 
though varied slightly in phraseology, and several addi- 
tional clauses were added to it. It will be necessary to read 
to the Senate the whole article as reported by the Commit- 
tee of Detail, that we may better comprehend the true effect 
of the amendments it afterwards underwent. The article is 
as follows; and for the sake of simplifying the explanation 
of the subsequent proceedings of the convention upon it, its 
several clauses are numbered: 


(1) “New States, lawfully constituted or established 
within the limits of the United States, may be admitted by 
the legislature into this government, (2) but to such ad- 
mission the consent of two-thirds of the members present 
shall be necessary. (3) Ifa new State shall arise within the 
limits of any of the present States, the consent of the legis- 
latures of such States shall be also necessary to its admis- 
sion. (4) Ifthe admission be consented to, the new States 
shall be admitted on the same terms with the original States. 
(5) But the legislature may make conditions with the new 
States concerning the public debt which shall be then sub- 
sisting.” 

When the article was taken up for consideration in the 
convention, Mr. Gouverneur Morris first moved to strike 
out the fourth and fifth clauses—the one declaring that the 
new States were to be admitted on the same terms with the 
ortginal States, and the other providing that conditions 
were to be made with the new States respecting the public 
debt. They were stricken out by the vote of nine States to 
two. 

Mr. Luther Martin and Mr. Gouverneur Morris then 
moved to strike out the second clause, requiring the con- 
sent of two-thirds of the members of Congress present to 
the admission of a new State. It was carried, and by the 
same vote of nine to two. Now, Mr. President, | cannot 
forbear remarking that, amid the jealousies respecting the 
balance of power which are known to have existed between 
the northern and southern portions ofthe Union in the con- 
vention, and to which every page of Mr. Madison’s Debates 
bears the most impressive testimony, each apprehensive of 
the preponderance of the other, it is morally impossible 
that either would have consented to have placed so power- 
ful a means of disturbing the original balance of power, 
(so carefully and painfully adjusted between them,) as the 
admission of foreign States into the Union would obviously 

rove, into the hands of a mere majority of Congress. We 
hove seen that even under the articles of confederation, 
and in time of war, when there were so many inducements 
to increase the aggregate power of the confederacy by the 
addition of new members, a two-thirds vote was deemed an 
indispensable safeguard in regard to the admission of the 
neighboring British colonies. 

But, to proceed with the history of the changes which 
this article underwent inthe convention. After the suc- 
cessive amendments which I have mentioned, what remain- 
ed of the original article reported by the committee of de- 
tail was as follows: 


“New States, lawfully constituted or established within 
the limits of the United States, may he admitted by the 
legislature into this government. If a new State shall arise 
within the limits of any of the present States, the consent of 
the legislatures of such States shall be also necessary to 
such admission.” 


In this state of things, Mr. Gouverneur Morris moved the 
substitute of which so much has been said, without the 
slightest foundation in a correct comprehension of the pro- 
ceeding of the convention, and of the reasons and motives 
which influenced those procéedings. That substitute isin 
the following words: 


“New States may be admitted by the legislature into the 
Union; but no new State shall be erected within the limits 
Sony ofthe present States without the consent of the 

a 


legislature of such State, as wellas ofthe general legisla- 
ture.” 


Now, sir, a little reflection and knowledge of the con- 
flicting interests and opinions in the convention will show 
at once the real bearing and operation of Mr. Morris’s sub- 
stitute. There was but one opinion inthe convention that 
the want of power in the old Congress, under the articles 
ofconfederation, to admit new States, should be supplied, 
and that that power should be given to Congress under the 
new constitution. The general proposition, therefore, to 
give to Congress the power to admit new States, was des- 
tined to receive a — support in the convention. But 
the restriction of that power to ‘States lawfully constituted 





or established within the limits of the United States,” would, 
it was —- foreseen, at once arouse the opposition of the 
States friendly to the admission of Vermont, and was cai 
culated also to excite the jealousy of those States (particu- 
larly Maryland, Delaware, and New Jersey) which had 
long been engaged in a controversy with the larger States 
respecting the waste and unappropriated lands within the 
limits of the latter. This last mentioned class of States 
would be prone to look upon the restrictive clause in the 

roposition of Gov. Randolph, and in the article reported 
. the Committee of Detail, as a sort of guaranty of the ter 
ritorial claim of the larger States. Inthis state of opinion 
and feeling in the convention, Gouverneur Morris, with the 
tact and sagacity for which he was so couspicuously dis 
tinguished, brought forward his substitute, merely changing 
the arrangement and phraseology of the article reported by 
the Committee of Detail, so as to present in the first part ot 
it the naked proposition to confer upon Congress the power 
to admit new States, upon which the whole convention wis 
agreed, and to transfer to the latter part of it the preceu 
tionary and restrictive principle requiring the mutual ac. 
cord of the new State and that from which it was dismem 

bered, on which it was foresebn a severe struggle must 
take place. 

Acttrdingly the vote of the convention was first ani 
separately taken upon the first part of Mr. Morris's substi 
tute, dockatin in general terms that “new States may be 
admitted by the legislature into the Union,” and it was 
cnanienoualy adopted. Then the question came up on the 
latter elause, embracing the principle of the restriction in 
Gov. Randolph’s proposition and the article reported by the 
committee of detail, which went to require the consent of 
the dismembered State as a condition necessary to the law 
ful formation and admission of a netv State, and the moment 
that proposition Was presented for the vote of the conven- 
tion, Luther Martin opened a vehement attack upon it, ap- 
pealing directly to the feelings and interests of both classes 
ofthe malcontent States already described. These were his 
remarks: 


“Nothing would so alarm the limited States as to make 
the consent of the large States claiming the western lands 
necessary to the establishment of new States within thei 
limits. itis proposed to guaranty the States, Shall Ver- 
mont be reduced by force in favor of the States claiming it! 
Frankland and the western county of Virginia were ina like 
situation.” 

The vote was taken, and the latter part of the substitute 
was carried by only six States to five. New Hampshire and 
Connecticut, the fmends and allies of Vermont, and Mary- 
land, Delaware, and New Jersey, the antagonists of the 
large States on account of the old grudge respecting the 
waste and unappropriated lands within the limits of the lat 
ter, all voting against it. A modification was afterwards 
made, which was understood to provide for the case of Ver- 
mont, and that drew off the two States of New Hampshire 
and Connecticut from the opposition; but Maryland, Dela 
ware, and New Jersey held out in unmitigated resistance to 
the last. 

it is seen, therefore, Mr. President, that the question 
which arose in the convention had not the slightest refer- 
ence to the restriction of the power to admit new States to 
the territorial limits of the United States. No person ever 
meved, or suggested, or hinted that the power of admitting 
new States ought not to be limited to the proper territory ot 
the United States. It seemed to be taken for granted by eve- 
rybody that this power, like every other ots ero! Con 
gress, was limited by its own nature, and as a matter of 
course, to the territory of the United States; and there is 
the most abundant evidence, in other proceedings of the 
convention, that such was the universal understending ot 
the body. The only question which arose upon Gov. Ran 
dolph’s proposition and Mr. Morris’s substitute was, as has 
been shown, in regard to a restriction of a wholly diflerent 
character, referring to the case of a new State arising with- 
in the limits of another, and requiring the consent of the lat 
ter in such case as a necessary condition to the lawful estab- 
lishment and admission of the new State into the Union 
The whole affair of Gov. Randolph’s propssition and Mr 
Morris’s substitute, about which so much delusion hes 
been propagated, bas absolutely, therefore, not the slightest 
bearing upon the question which is now under discussion 

Thus the law and the constitution were, in his judgment, 
beyond allcontroversy. With due deference to the honors- 
ble senator from Mississippi, (Mr. Wacker,]} in what he hed 
said a few days ago about the opinion of a judge of the Su- 
preme Court, (referring, he presumed, to the opinion of 
Judge Johnson, in the case of the American Insurance Com- 
pany vs. Canter,) he would take the liberty of saying that, 
ifthe gentleman would look once more at the record, he 
would find thatthe opinion of that learned judge corre 
sponded strictly with that he had expressed, and amounted 
to this, that we must obtain foreign territory by the treaty- 
making power; then we might eimit new States from that 
territory by the legislative power. This was the law and 
constitution of our lard, and on this Mr. R. would take his 
stand; and he now said to his honorable friend from Peun- 

sylvania, and to the other friends of Texas in that chamber, 
that if Texas should be brought into this Union by a plain 
and palpable infraction of the constitution, such as is now 
proposed, it would prove a curse and nota boon. It was 
impossible that the blessing of Heaven could rest upon any 
measure consummated in defiance of an instrument they 
had sworn to support. No: in the guxiety of gentlemen, per 
fas aut nefas, to get in Texas, setting aside the provisions of 
the constitution, which required the asseut of two-thirds of 
the States of this Union to enter into treaties and agreemen(s 
with foreign powers, they would open in this landa four- 
tain of bitter waters which no human power could staunch. 
Legislative reprisals would be made, and measures of reta!- 
iation attempted, under which this Union could not stanc. 
Mr. R, did not say or suppose that it would produce an im- 
mediate and formal dissolution of the Union; but this he did 
say, that if this high-handed measure should be consumma- 
ted, it would lead to animosities, contentions, and mutual 
conflicts, which would so embitter the Umon as to render a 
violent disruption of it almost inevitable. He did not say a 
final disruption, for he was still willing to believe that if 
such a did take place, it must be temporary only; 
for he endeavored to skew, during the last session, that 
Nature herself had so bound together this glorious laad of 
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constitutional liberty, that it was impossible even for the 
violent passions of men permanently to dissolve the ties by 
which its various parts are linked together. But the dan- 
ger was thet the re-union would be effected by the sword; 
and then would follow the sternness of military despotism, 
extinguishing here, in their last retreat, the hopes of liberty 
and law onearth. That was his fear. 


Let us now, Mr. President, attempt to follow out in the 
visions of the future what was likely to occur, if, in the face 
of the remonstrances of those who took their stand upon the 
plighted faith offthe constitution, this measure should be 
consummated by a mere majority of the two Houses of Con- 
gress. When the next ¢ oo met, supposing the people 
of Texas to have accepted the terms proposed, what might 
happen. His friend from Pennsylvania had spoken of this 
joint resolution as pledging the faith of the nation. Mr. R. 
would ask, could an act of the legislature so pledged the 
faith of this nation to a foreign power as to tie up the hands 
of a succeeding legislature? Mr. R. did not so read the con- 
stitution. The same legislative majority which passed the 
joint resolution might repeal it. Who could answer 
for the changes that might take place in the great deep of 
public opinion?) Who could say how future elections might 
turn out? What security had gentlemen that the next Con- 
gress, by their majority power, might not repeal the act of 
the present Congress, and, when ‘Texas came for admission, 
the door be slammed in her fece—what then? 


But suppose Texas to be admitted. The honorable senator 
says he likes this joint reso lution because the slavery ques 
tion is settled by it, and finally put on the basis of the Mis- 
souri compromise. Could the honorable senator say tha- 
there was any peculiar sanctity in this joint resolution that 
must exempt it from the power of future legislation? Might 
not a future legislature, under the excitement produced by 
what they deemed a wanton invasion of the constitution, 
rise up and declare that it had the same right to act upon 
this question as its predecessor; that a former Congress had 
no right to bind them; and, though a previous body had un- 
dertaken to stipulate the observance of the Missouri com- 
promise in Texas, yet when a new State formed out of its 
territory should come knocking for admittance, it had the 
same right to prescribe conditions as those who had gone 
before them, and thet it would not admit the new Texian 
States but upon condition of the perpetual prohibition of 
slavery? Could they not do so? Would they not have the 
power? And wou'd not this Congress have furnished them 
a provocation, if not a justification, by their example in vio- 
lating the constitution? Mr. R. told his friend that he was 
planting the germ ofa conflict in the States of this Union, 
the end of which neither of them could see. 


And now he turned to his southern friends on that floor; 
and he would invoke their sober attention to what he 
should submit to their consideration. The entire slave- 
holding portion of this Union could place themselves for 
sufety only on the sacredness of the constitution. They 
stood for their very existence on what Mr. Jefferson had 
called ‘‘a sacro-sanct” adherence to its provisions, being the 
ouly shield for the rights of a minority. How did they 
stand in that body? Hlowever they might rely (he well 
knew) on the fidelity of Delaware to all the compromises 
oi the constitution, Delaware was yet practically a non- 
slaveholding State. ‘They stood, therefore, as twenty-four 
slaveholding votes to twenty-eight non-slaveholding. And 
in the other House the proportion was eighty-seven rep- 
resentatives of slaveholding States to one hundred and 
thirty-six non-slaveholding. 


They had just received an admonition which it became 
theza wellto heed; they had got u warning in the other 
branch which they ought not to disregard. ‘There had been 
a recent vote in that House on a sectional question which 
might be taken as a fair measure of the relative strength of 
the two interests. it had been on the permission to Florida 
to divide her territory u:to two States when her population 
should amount to 30,000 east ofthe Suwannee r.ver, and how 
did the numbers stand? Seventy seven in favor of it to one 
hundred and twenty-three against it—having a dead ma- 
jority of fifty opposed to the slaveholding interest, which 
was about the same when that House was full. Would 
senators representing that interest set the example of 
trampling on the guaranties of the constitution, and of ad- 
mitting the absolute and unlimited power of a majority? 
Had that been the wisdom of their ancestors? Let gentle- 
men look at the proceedings of the southern States at the 
adoptiou of the coustitution. They had insisted on a ma- 
jority of two-thirds in the regulation of commerce, which 
they had lost, however, in the manner he had shown du- 
ving the last session of Congress. They had so far suc- 
ceeded as to require a two-thirds vote to overrule the nega- 
tive of the President, the necessity of three-fourths of the 
States for amending the constitution, and of two-thirds of 
the States, as represented in the Senate, for the ratification 
of treaties. Mr. R. had barely alluded to the question of 
the navigation of the Mississippi in the old Congress. He 
hoped his worthy friends who represented that region of 
the Union would look back on tke transactions at the time 
he referred to. 

Mr. R. alluded to them as a warning. Under the old Con- 
gress the assent of nine States was necessary to the ratifica- 
tion ofa treaty. Onthe arrival of a Spanish minister, Mr. 
Jay was authorized to treat with him, but was expressly re- 
quired to stipulate for the right of the navigation of the 
Mississippi and for the integrity of our western boundary. 
These instructions were given by the votes of nine States. 
Subsequently a plan was proposed for ceding the navigation 
of the river for twenty-five years, and a bare majority re- 
scinded the previous instructions. But then arose the ques- 
tion whether a simple majority could rescind a vote which 
it had required a majority of two-thirds to adopt. Let gen- 
tlemen look at the battles. the bloody battles which ensued 
jn the oll Concress, when the seven Northern States voted 
in solid phalanx, and with the undivided force of their 
delegations, against the five Southern States. On _ that 
memorable occasion the South had been overwhelmed by 
a mere majority riding over the provisions of the consti- 
tution. 

In consequence of this, Mr. Jay made a treaty with the 
Spanish minister, in which our right to the navigation of 
the Mississippi was yielded for twenty-five years. The 











South and West protested against itfrom year to year, un- 
til at last, under the wise lead and auspices of Mr. Madison, 
they had triumphed, but triumphed only under that conser- 
vative clause in the articles of confederation which requir- 
ed the assent of two-thirds for the ratification of a treaty. 
Mr. R. held out this piece of history as a warning to the 
South. They were the weaker party. They should be the 
very last to give up the conservative features of the consti- 
tution. Ifthey were now so blind as to recognise the dis- 
pensing power of a mere majority, the time might come 
when the peculiar interests of the South, involving their 
rights of property. their domestic peace, the security of 
their firesides, would be placed at the mercy of such a ma- 
jority. Let the present measure be consummated, and the 
principle it involved be sanctioned, and Southern gentle- 
men might expect soon to see, by way of reprisal, a ma- 
jority in both Houses undertaking to abolish slavery in 
the District of Columbia; and the next thing would be, 
under the clause to regulate commerce, an act prohibit- 
ing the removal and transfer of slaves from State to State; 
but, more than all, and beyond all, he would ask south- 
ern gentlemen how they would then stand in regard to 
that great fundamental act, which constituted the sole 
security of the South as to their retention of their slave 
property? He referred to the act of 1793. He would in- 
vite especially the attention of his rae! and respect- 
ed friend in his eye, from South Carolina, (Mr. Hucer,] to 
this subject. It was the act for the delivery of fugitive 
slaves; and gentlemen must remember that it had been sol- 
emnly decided by the Supreme Court, in the great case of 
Prigg vs. Commonwealth of Pennsylvania, to which he had 
already referred, that the power of enforcing such a deliv- 
ery was exclusively in the hands of Congress. The indi- 
vidual States had no power to pass such a law, and, if they 


did, it would be, under that decision, null and void. Now, 
if gentlemen sanctioned the right of a mere majority to 
consummate such an act as now proposed, involving conse- 
quences so important, another majority might take their 
ready revenge in repealing the act of 1793, which would in 
practice amount to a virtual proclamation of universal 
emancipation. There would be no security whatever for 
any slave ee. It would be like telling every slave in 
the country t 

could but get beyond the limits of the slaveholding States 
he was that moment free. Ought not every southern man 
to pause hefore he sanctioned a principle like this, leading 
so naturally, if not necessarily, tosuch consequences? He 
would ask his honorable and high-minded friend, for whom 
no man could cherish more respect and regard than he did, 
that if we gave our sanction to an example like that now 
proposed, do we not ourselves “teach bloody instructions, 
which, when taught, return to plague the inventor?” 


at there was liberty for the captive, and if he 








“Thus even-handed justice 
Commends the ingredients of the poisoned chalice 
To our own lips.” 


Nor was this all; it had been declared, and that under the 


sanction of very distinguished names, to be a constitutional 
doctrine, that in time of warthe rights of property were 
submitted to the absolute discretion of the war power. “In- 
ter arma silent legis.” Suppose, then, the nation to be ina 
state of actual war, Congress growing tired of the contest, 
the resources of the country exhausted, and a majority in 
both Houses prepared to terminate the struggle: what 
couldthey do? (Mr. R. had seen, in one of the leading pa- 
pers of his own State, the doctrine unequivocally advanced 
by a favorite writer, that the power which declared war 
could terminate a war and make peace, in the very teeth of 
the constitution.) 


Again he asked, whither we were tending? Suppose a 


majority in both Houses to be tired of the war, and resolved 
on returning at all hazards to a state of peace: the Minister 
of the hostile power demanded the abolition of slavery as the 
price of peace; then, according to the precedent now to be 
set, and the new doctrines broached by the friends of annex- 
ation, at all hazards, a majority of Congress might make a 
treaty of peace, in which a proclamation of freedom would 
form the leading article, He admitted that these things were 
monstrous even in idea, but he contended that they were 
but the legitimate offspring of the claim now set up to make 
a treaty with a foreign power by a bare majority of Congress. 
It would be a fair eatel 


lary from such premises. 
Mr. R. said he had seen with despondency, with a depres- 


sion of spirit which he had no words to express, the most 
disorganizing doctrines, as he conceived them to he, 
broached respecting fundamental provisions of the consti- 
tution. His honorable friend from Pennsylvania [Mr. Bv- 
cHanan] said that he was a friend of the constitution. Mr. 
R. would be the Jast to doubt it; but, unfortunately, like a 
highly distinguished character, with whom he knew it 
would be the pride of the honorable senator to have his 
name associsted, he feared he was a friend to ‘‘the constitu- 
tion as he understood it. [A laugh.} Mr. R. was sorry, 
knowing 2s he did the gentleman’s fidelity to the constitu- 
tional compromises in favor of the rights of the South, that 
he should give the great weight of his personal authority to 
the dangerous doctrines of which he had spoken. These 
doctrines had unhinged the public mind. The very axioms 
and postulates with which our system of constitutional 
checks started were denied—everything was thrown com- 
pletely at sea, under this sudden furor for the acquisition of 
a foreign territory, in utter disregard of the limits of the 
constitution. 


Mr. R. said that he did in his conscience believe that the 


issue of the experiment here first made ofa written, balanced, 
limited constitution, depended on the vote which should be 
given on the present resolutions. 


He wished he could invoke the aid of some powerful 


friend, feeling as he did in this oo crisis of our history. 
If he knew such an one, he wou 

“between the dead and the living and stay this pages? to 
arrest this political ‘pestilence, which walket 

ness;” this wide-spreading ‘‘destruction, which wasteth at 
noon day.” Was there not a senator within these walls 
worthy of such a mission, and with a party and political in- 


fluence adequate to fulfil it, and to secure the country from 
so threatening and 


d call upon him to stand 


in dark- 


rtentous an evil? 
But he was told that we never could get two-thirds of the 





States represented in this body to consent to the admicssio, 
of Texas. Gentlemen said that there was nochance of whee 
effecting the measure by treaty; and, therefore, if he desired 
the annexation, it must be done in the form of a resolution 
to be passed by a bare majority of the two Houses. Mr. p 
did not believe this was the case; but if it were so, it could 
furnish no justification for an open and palpable infraction 
of the constitution. If such were the alternative, he, for on; 
conld never yield to such an appeal. F 

But was it true? Had not Louisiana been acquired by the 
treaty-making power? Had she not come in by acclama 
tion? Such was the statement of Mr. Jefferson; and we 
had the authority of another distinguished man (\\y 
Atoms for saying, as he did at the time, that such was the 
general favor towards that measure, that he believed ay 
amendment of the constitution to remove the constitution 
al difficulties felt by many, would be unanimously ratifie, 
by the States, and by acclamation. As it was, the treaty 
was ratified with the votes of only three States and a halt 

ainst it. And had we not acquired Florida by a treaty 
which was unanimously ratified? Why, then, despair ¢¢ 
the acquisition of Texas by like means, if it be the great no 
tional measure it was supposed tobe? In many ofthe view; 
expressed by the honorable senator from Pennsylvania \\; 
R. concurred. He agreed with him asto the berefits thot 
would accrue to the navigating and manufacturing State 
and also as to the advantages, in some respects, that would 
be — by the cotton-growing States, and the new and ex 
tended market to be acquired hy the western agricultural 
States. 


But in all this ey of benefits, what had he promised to 
poor old Virginia? In the Indian’s phrase, he had not “said 
turkey to her once.” [A 3 He had predicted that 
her slave labor would desert her worn-out soil, and, as a 
necessary consequence, with the slaves would go their 
masters. Depopulation was the boon held out to Virginia 
N.r. R. said he thought that he knew something of the in- 
terests of his own State. He had seen sometimes a sordid 
appeal to her cupidity from the predicted enhancement ot 
the value of slave property. For one he despised the ap 
al. Asa Virginian anda slaveholder, who continued to 
e sofar more from considerations of humanity than of in- 
terest, he scorned so sordid an appeal. But, to every mai: 
capable of forming a judgment in the case, he said that the 
fact would not be so. Every one knew that the value of 
slave labor was regulated by the price of its principal pro- 
duction, cotton. The price of that was certainly not likely 
to be advanced by adding still further to the over-produc 
tion which had already so seriously affected the market for 
it, and an increased and accelerated over-production seemed 
to be the inevitable consequence of opening the lands of 
Texas to American industry and enterprise. 


Virginia stood in a position to regard the acquisition of 
Texas as a great national object, only calculated to 
strengthen the whole confederacy, but not to promote any 
special interests of hers, which were more likely to be in- 
jured than benefited by it. But it was her vocation to make 
sacrifices for this Union; she had yielded up her vast terri- 
tory withouta sigh for the good of her sister States; she 
was used to the work of sacrifice; she had done it over and 
over till it was become a habit of her State policy. Virginia, 
in favoring the acquisition of Texas, could be governed by 
none but broad national considerations, and the same con- 
siderations must make her desirous of seeing the object ac- 
complished without any wound inflicted upon the harmony 
of the Union, and, above all, without any wound inflicted 
on the vital principles of the constitution. He did not hes: 
tate to say, therefore, on his responsibility as a senator of 
that ancient Commonwealth, that if Texas can now be ac 
quired only by a sacrifice of the constitution, let her await 
a more convenient season. 


Our republic had already boundaries of vast extent—it 
stretched from ocean to ocean: we had an ample area for 
hundred millions of human beings. Ought not this to re- 
concile gentlemen to some little delay? Were we so pent 
in, so crowded forroom, that we must burst through the 
barriers of the constitution to get a little breathing space? 

He humbly thought we could yet live without Texas, it 
need be, though he was desirous of seeing it restored to its 
natural conneetion with the United States, whenever it can 
be constitutionally done. But, as a nation worthy of our 
glorious ancestors, we could not live or breathe a day ex- 
cept under the shelter of our free and glorious constitution, 
the pailadium of freedom, the hope of the world. 

On a great occasion in the history of his country. when 
measures were proposed which he believed destructive of 
her constitutional freedom, a renowned Irish patriot and 
statesman used these memorable words: “If any body ot 
men should think the Irish constitution incompatible with 
the unity of the British empire—a doctrine he abjured as se- 
dition against both—he would answer, Perish the empire, 
live the constitution!” In the spirit of that noble declara- 
tion he would now say here in his place, as a senator of 
Virginia, that if the sacred provisions oi the constitution o! 
his country could not be reconciled with a further enlarge 
ment of its territory—a doctrine he rejected as utterly con- 
tradicted by the here’ f of the past, for under that constitu- 
tion, and by a faithful compliance with its forms, we hed 
already added to our limits an empire greater far than the 
whole territory of the United States at the time of its adop- 
tion—but were it so, and the issue now presented was to 

ive up the hope of acquiring Texas or to break through al! 
the barriers of the constitution to accomplish it, he would 
say, with the immortal Grattan, ifthey were his last words 
on earth, as they probably are on this floor, Perish all 
thought of illegitimate acquisition: live forever our free 
and glorious consti‘ution—the sole pledge of our peace, 
of our safety, of our honor, of our blessed and happy 
Union. 

It had been the fate of that great patriot (to use his own 
touching and graphic words on another occasion) to “watch 
over the constitution of his country in its cradle—to follow 
it to its grave.” Few if any of those whom Mr. R. now ad- 
dressed fad enjoyed the privilege of assisting at the birth o! 
our constitution; but if this dangerous an revolutionary 
precedent—as in his conscience he believed it—should re- 
ceive the sanction of that body, then it might yet be the 
melancholy office of many of us to follow that constitution 
to an untimely grave. : Nip 
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SPEECH OF MR. BERRIEN, 


OF GEORGIA. 


a Senate, February 25—On the resolution for the annexa 
tion of Texas. 


At the close of the remarks of Mr. Auten, of Ohio, Mr. 
BERRIEN addressed the Senate, and said: 

Mr. Presiwent: | am unwilling to interfere with the wish 
of any gentleman who desires to occupy the floor, and will 
cheertully yield it; but if there be no one who is disposed to 
engage in the debate at this moment, | will proceed, as well 
as my strength will permit, to discharge my own duty on 
this momentous occasion. If I should be so fortunate as to 

in the ear of the Senate, they must do me the favor to 
yield it to gentler tones than those by which it has been re- 
cently greeted. I have neither the inclination nor the phys- 
ical ability to imitate, in this respect, the honorable senator 
who has preceded me. No, sir; | would speak to you the 
words of truth and soberness, not languidly, or coldly, or 
without emotion, (for who can be unmoved on an occasion 
like this?) but in the spirit and with the feeling which may 
hecome an American senator, appealing to the intelligence 
and to the patriotism of his associates. 

] am always reluctant to trespass upon the time of the 
Senate, and the habitual indulgence of this feeling has only 
served to increase it. I appeal to you to bear witness that I 
have habitually indulged itt. I have not mingled in your 
daily debates, and still less in the strifes of party, in quest 
of popular applause. 1 have contented myself with the 
brief and simple discharge of the duties which it has been 
your pleasure to assign to me. If I overcome that feeling 
now, it is under a deep sense of the obligation which my 
position imposes upon me; and the trespass shall be as brief 
as may consist with the discharge of the duty which im- 

ses it. 

Mr. President, the argument of the senator from Ohio, 
[Mr. Atten,}] to which we have been just now listening, 
may be met and answered, and, so far as it concerns me to 
consider, dismissed in a word. 


The honorable senator forbears to discuss the question of 
constitutional power. He assumes that. Sir, it is always 
convenient to assume what it is difficult to prove; and the 
senator from Ohio has profited by the observance of the 
maxim. It was wise to commit to the oft-refuted arguments 
of those who had preceded him, which he could not hope to 
fortify, a proposition which is alike unproved and incapable 
of proof. He addresses himself, therefore, exclusively to 
the question of expediency; and the expediency of incor- 
porating a foreign State into this Union is maintained, on 
the ground that this incorporation is necessary to enable us 
successfully to compete with England for the commerce of 
the world. Broken as it was into fragments, in the progress 
of the senator’s remarks, this is the head and front, the sum 
and substance, capum, principium, et finis, of the argument 
which he has addressed to the Senate. Now, sir, without 
intending to scan the statistical facts which he has present- 
ed to us, or to examine in detail the conclusions to which 
they have conducted him, | desire simply to say to the hon- 
orab]« senator, and to remind the Senate, that there is no 
singie fact which he has stated, no prurient fancy in which 
he has indulged, in relation to the commercial rivalry of 
Great Britain, which did not exist, or might not with as lit- 
tle license have been imagined to exist, when the treaty for 
the annexation of Texas was under discussion, as “at the 
present moment. A few short months have — away 
since that treaty was rejected by an unprecedented major- 
ity of the American Senate, not for want of power, but be- 
cause it was inexpedient to ratify it; and the senator from 
Ohio concurred in that rejection. All the consi erations 
which he has urged to-day in support of this joint resolu- 
tion existed then, and had no doubt been subjected to his in- 
telligent scrutiny; yet they failed to convince him of the 
expediency of a measure of which he is now so zealous an 
advocate. I prefer the first ‘“‘sober thought” of the honora- 
ble senator to that which has grown up after an exciting 
canvass, even enforced as the latter is by the thunder of his 
eloquence. 

But, sir, | abandon the question of expediency to those 
who feel themselves at liberty to discuss it. That is not my 
privilege. It is not expedient for me to do what, in my 
Judgment, the constitution forbids. I may not therefore 
exercise my imagination in picturing to myself, or in rep- 
resenting to the Senate, the brilliant advantages or the 
alarming evils which may result from the consummation of 
this measure. Say that these advantages will realize the 
loftiest and most sanguine hopes of its advocates; say that 
the evils which are anticipated are but the phantoms of the 
imagination; concede that Texas is indeed a terrestrial par- 
adise, where we of the ‘‘sunny South” might repose in se- 
curity—in the undisturbed enjoyment of our peculiar insti- 
tations—revelling amid the luxuries which a genial climate 
and a prolific soil combine to produce; still, sir, the boon, 
tempting as it would be, is denied tome. I may not enter 
the portals of this paradise. The constitution forbids it. | 
hear the warning voice of Washington admonishing me to 
beware, lest inthe indulgence of sectional feeling, I may 
contribute to break asunder the bonds of our common Union. 
| hear and obey the stern, prohibitory mandate of the guar- 
dian Genius of my country, “Stand back! It is not lawful to 
enter here.” 

| would, however, say a word, and but a word, on this 
question of expediency—not to discuss it, but to explain 
iy personal relation to it. My own views on this subject 
have been bzretofore expressed inthischamber, ‘They are 
notonly unchanged, but have been strengthened by the 
soun? -sd practical argument of the senator irom Louisiana, 
{Mr w.) Yet I would cheerfully yield them to the 
w «my Constituents. If, therefore, among the legion 
of p..,.cts which have been presented here and e'sewhere, 
there had been one which, in my judgment, bore the sem- 
blance of conformity to the authority given us by the consti- 
tution—I should rather say, which seemed to me to con- 
form to th:* authority—I would have teken care to ascer- 
tain those wishes, and, having ascertained, would have 
obeyed them. Georgia, sir, is my home, as it was that of 
hin from whom I derive my being—as it is and will be the 
home of my children Humanly speaking, it is the bound- 
ary ofmy hopes and of my wishes—and whether for weal 
ox for wo, | am content to share the lot of her people. As 
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senator of the State of Georgia, therefore, on a question of 
expediency, the wishes of her people are my wishes—when 
made known to me, they are the rule of my conduct. But 
this not a question of expediency. In my best and most de- 
liberate judgment, it is a solemn question of fealty to the 
constitution; to that recorded expression of the people’s will 
which we are all bound to obey—which I have sworn to 
support. Iam here to-day, sir, to keep, not to break, that 
peed faith—to redeem, not to forfeit, the pledge ofa 

hristian man—to fulfil, not to violate, the duty which I 
owe to God and the country which gave me birth. 

On such a question, sir, the duties and the responsibili- 
ties of each individual man give the rule of his conduct. 
Itis to be found in communion with God and his own con- 
science. 

I desire to make a preliminary remark on this resolution. 
I am persuaded, sir—the course of this debate constrains me 
to believe—that this most remarkable specimen of legisla- 
tion has not presented itself to the minds of senators in one 
point of view in which it presses itself upon mine. The 
ae of power and of expediency have engrossed and 

iverted their attention from a consideration of the extraor- 
dinary attitude in which it exhibits us to the other nations 
of the world, but more especially tothe republic of Texas 
itself. Writers on public law tell us that nations as well as 
men are naturally equal; that a perfect equality prevails in 
their rights and obligations, that power and weakness pro- 
duce no difference in this respect; that a dwarf is a man as 
well as a giant; and that a small republic is no less a sove- 
reign than the most sovereign kingdom. (Vattel, Pre. § 18.) 
Now, sir, Texas isa sovereign State. She has achieved her 
independence by the sword, and we have acknowledged it. 
We have treated with her as a sovereign, independent 
State, and have now, or have very recently had, a minister 
resident at her capital. Sheis then, by our own acknowl- 
edgement, in the language of our own declaration of inde- 
pendence, “free to do all acts and things which independent 
States may of right do.” She has her own Congress, her 
own executive, her own judiciary, acting under the sanc- 
tion of her own people, in whom her sovereignty resides, 
and who have power, at least so far as we are concerned, 
to remodel their institutions when and as they please It is 
to such a State, one having these powers and attributes, that 
this legislative missive of ours is to be sent; by which we, 
the Congress of the United States of America—the repre- 
sentatives of a people entirely foreign to Texas—without 
the semblance of power, authority, or right to intermeddle 
in their concerns—we declare our consent—yes, sir, that is 
the word—our consent, that the territory which rightfully 
belongs not to us, but to them, may be erected into a new 
State. We prescribe the name to be given to it—we desig- 
nate the form of government it shall receive—we specify in 
detail the mode of its erection—all which acts are to be per- 
formed by the people of Texas; and we require that the evi- 
dence of this shall be transmitted to the President of the Uni- 
ted States, within a time which is limited by us, for our final 
action. Canthe constitution of the United States have given 
us a power to do this?—thus insolently to trample upon the 
rights, the dignity, the self-respect of a sister republic? Sir, 
I do not profess to know the character of the people of 
Texas. I have been taught to believe them brave, men at- 
taching a high value to the independence which they have 
achieved, personally sensitive to their rights as freemen, 
alive to whatever concerns their honor and dignity as a na- 
tior. And is itto such a people, and in the face of the civil- 
ized world, that we are to send this insolent missive, to de 
clare our gracious consent that they may manage their own 
affairs in their ownway!? No, sir; no, sir; that would be 
too great an in‘ulgeuce—not in their own way, but in the 
precise mode and with the specified conditions which we 
prescribe. 


Can we place ourselves in any attitude more extraordina- 
ryfthan this before the nations of the world? Can amore di- 
rect and wanton insult be offered to the government and peo- 
ple of Texas? Sir, if this pee had come irom one op- 
posed tothe incorporation of Texas into this Union, it 
might have been considered an ingenius mode of defeating 
the measure, by offering to her a proposition which she 
could not accept without dishonor. Test the character of 
this measure by applying it to yourselves. Would you 
consent to receive such a message from any the most pow- 
erful nation under heaven? If all Europe were combined 
in one vast monarchy, with the giant intellect and martial 
powers ofa Napoleon at its head, would you brook such 
arrogance? The gracious consent of a foreign nation that 
you should ‘remodel your own domestic institutions, ina 
mode prescribed by them, and to be submitted to their final 
action? Such a proposal, addressed to you, would be folly, 
madness. Would it not also be insolence?’ Would you 
bear it?) I remind senators that nations are equal, the small- 
est with the greatest—that a dwarf, his diminutive stature 
notwithstarding, may have the feelings, as he has the 
rights, of a giant. 

Shall I be told that these preliminaries are necessary to 
call into exercise the power which you claim for Congress 
—the power to admit new States? Be it so; and what more 
decisive evidence do you require that a power which leads 
to such absurdities could never have been conferred by the 
constitution? It is with the precise purpose of propound- 
ing this wer: that I have presented the resolution in this 
aspect. 1 deduce from it a stringent argument against the 
existence of such a power, because of the absurdities to 
which it leads. Sir, this will be no answer to the people of 
Texas. They will pointto the treaty-making power, and 
tell you they are ready to negotiate with yeu as equals, 
but not to be dictaied to as slaves. It will be no enviable 
otice which will be intrusted to the bearer of this mes- 
sage to that people. if they are true to themselves. Ifthe 
spirit which animated the soldiers of San Jacinto has stilla 
resting : lace in their bosoms, his stay among them will be 
short—they will repel his proposal as insolent and insult 
ing. Ifthat spirit has departed, ifthey can tamely submit 
to an indignity like this, are they fit to be the associates of a 
free con I do not anticipate such submission from the 
people of Texas. Friends may indeed take liberties with 
each other, but this seems to me too gross for tolerance. 
Sir, the senator from Missouri has seen and has avoided 
this error in the bill which he has proposed. 

Iturn to the consideration of the question of constitu- 
tional power. The resolution before us is familiar to sena- 
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tors. I need not recite it. It proposes substantially that 
Texas should, by our consent, do certain things as prelim- 
inary to her admission by legislative act as one of the 
States of the Union. 

In considering it, my first inquiry is, does the constitution 

ive powerto any department of the government, other 
than Congress, to extend the limits of this Union? If that 

uestion be affirmatively answered, it will go far to settle 
this controversy, because we may be very sure that a grant 
of power like this, once made to one department of the gov- 
ernment, would not be renewed to another department 
Now, at the very moment of instituting this inquiry, you 
are met by a plain and significant clause of the constitution, 
giving power to the President and Senate ‘to make treaties,” 
and by the unqualified admission of our opponents, that this 
power extends to the acquisition of foreign territory. They 
do not deny thatthe power to do the ss same thing whic h 
they propose to accomplish by this resolution, is vested by 
the gonstitution in another department of the government 
They are estopped from denying it, for they asserted it fofis 
viribus in advocating the treaty with Texas. That measure 
was based on this identical right of the President and Senate 
It may, however, be sustained proprio vigore, and independ 
ently of the admissionof the advocates of this resolution 
I am not going to detain you by an argument on this sub 
ject. I did that when the treaty was under discussion. | 
stated then, and now repeat, that this power is expressly 
granted—that it is a necessary incident to sovereignty, 
unless expressly restrained by the constitution—that a sov 
ereign State invested with the power to declare offensive 
and charged with the duty ef maintaining defensive war, 
and with the consequent power to terminate hostilities by 
treaty, must have the right if its interests, and especially if 
its safety required it, to stipulate for the retention of the 
fruits of its victories, of territories which its arms had con- 
quered. I presentedto you then the decision of the Supreme 
Court in affirmance of this power, which has been again 
referred to in this discussion, and I say now that the power 
being thus clearly shown to exist, the occasions for its exer 
cise must be determined under the checks and responsihili 
ties which the constitution provides and imposes. | aid, 
that this exercise of the treaty-making power is sustained 
by the uninterrupted usage of the government, and has been 
aftirmed by each and every department, legislative, execu- 
tive, and judicial. I call the attention of the Senate to these 
facts now for the purpose of presenting this proposition and 
propounding these inquiries. The right to acquire foreign 
territory has been shown, and is admitted to belong to the 
treaty-making power. Inthe exercise of that power two- 
thirds of the representatives of the States of this Union 
must concur. Is it then probable that the convention 
would have conferred upon a bare majority of Congress 
this same power which they had previously granted’ Is it 
not yet more improbable that the still higher powerof ac 
quiring States, not territories, and not merely acquiring them 
to be governed as territories, but of incorporating them a 
instanti into the Union, would have been conferred on such 
majority in Congress, in one branch of which the represen 
tatives of lessthan one-fourth of the States would control 
the remaining three-fourths? 


Philosuphers tell us that nature delights in few causes 
When, in considering any of her operations, you can dis- 
tinctly trace it to an adequate cause, the mind reposes in 
the certainty which it has attained, and does not go in 
search of others, to which it might have been conjecturally 
ascribed. The analogy holds in examining a constitution 
of government. Whena given power is found to heve been 
vested in one class of functionaries, you do not torture the 
instrument to discever whether another set of public agents 
may not put forth a claim to participate in its exercise Now 
you find the right to acquire foreign territory vested in the 
President and two-thirds of the States. You find this invest 
ment of power affirmed by every department of our govern- 
ment—by the concurring testimony of our statesinen—nay, 
by the actual admission of our opponents in the present dis- 
cussion. Is not the presumption a fair one that it is exclu- 
sively vested there’ If the treaty-making power be ade- 
quate to this object, why look for it elsewhere’? Gentlemen 
have been pressed by this argument. | do not now advert 
to the generalities of the senator from South Carolina, [ir 
McDvurriz.) These may be safely left to an enlightened 
public judgment. Other gentlemen, however, have sought 
to avoid it by a distinction between domain and empire, be- 
tween a territory and a State. The distinguished senators 
from Pennsylvania and New Hampahire, [Mr. Beetanan 
and Mr. Woopsvry,] par nobile fratrum, in the zeal and 
ability which they have exhibited in this discussion, have 
+ ag contended for this distinction. Let us see if it be tena 
ble. 

The proposition is, that while the President and two- 
thirds of the Senate can acquire foreign territory, Congress 
alone can acquire a foreign State, and admit it into the 
Union, and can do this by a bare majority. Now, sir, | pray 

ou to remark that in each of these cases both territory and 
inhabitants are necessarily obtained. If you acquire the 
territory, a get the men who occupy it. If you acquire 
the men, the State, you get’ the territory which they occu- 
Look at this proposition. Here isa question between 
the treaty-making power, which requires the’ assent of two- 
thirds of the States, and the ordinary legislative power, ex- 
ercised by a bare majority of Congress. The proposition of 
our opponents is, that two-thirds of the States, in the exer- 
tion of this higher aS may acquire foreign territory 
foreign acres—but that the infinitely more important acqui- 
sition to this Union ofa foreign State, including the land, 
its inhabitants, and its sovereignty, can only be made by 
the smaller power, that which is intrusted to a majority of 
Congress he assent of two-thirds of the States is neces- 
sary to acquire the land, but less than one-fourth of them in 
the House of Representatives, and a bare majority of voices 
in the Senate may acquire the land, its inhabitants, and its 
sovereignty. De you say that in this latter mode you have 
not the fee in the land? No, sir, you have not; but neither 
have you the fee in the land which I individually possess 
You have, however, dominion over it. You can tax it; and if 
Texas were admitted as a State to-morrow, you would have 
exactly the same dominion over the lands of Texas as you 
have over mine, and those of every citizen of the United 
States. Now, consider the difference of these two modes of 
acquisition. If you take foreign territory under the treaty. 
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making power, with the consent of two-thirds of the 
States, it remains as territory subject to your dominion, 
until Congress in its discretion, after the requisite proba- 
tion, shall elevate it to the condition of a State. In this 
case, the combined action of the treaty-making power and 
of Congress is necessary to incorporate a foreign people into 
our Union; and this, only after a period of territorial pro- 
bation. Seein this ode how many safeguards art provi- 
fied. Butlcok at the other. If you take it under a resolu- 
tion of a bare majority of Congress, it is immediately incor- 
rated into our Union; with this only difference, that the 
ee of the land is inthe newly admitted State, instead of the 
United States. Then it was these vile foreign acres that our 
fathers were afraid of when they required the assent of two- 
thirds of the States to bring them within our limits; but for- 
eign men were so perfectly harmless that they might at once 
be incorporated into our Union, made politically bone of 
our bone and flesh of our flesh by a bare majority of Con- 
gress! If we Wanted, and Great Britain was willing to cede 
to us, an island in any of the waters which flow between 
our shores, the President and two-thirds of the representa- 
tives of the States must consent to the acquisition; but if all 
Canada, including these very islands, should assert and estab- 
lish their independence, or Great Britain should yield it, the 
President, and a mere majority of Congress, might at once 
make them part and parcel of our confederacy, on an equal 
footing with the other States ofthe Union! Sir, the respect 
which | feel for these distinguished senators shall be extend- 
ed to their argument. J will not subject it to further com- 
ment, but leave it, with this brief exposition, to the enlight- 
ened judgment of the Senate. 

Mr. President, there are thase who hesitate to allow to the 
treaty-making power the exclusive right to acquire foreign 
territory, because they say it may also be acquired by dis- 
covery, without the intervention of that power, and by con- 
quest. A little reflection will, | think, remove this difficul- 
ty. The treaty-making power applies to territory which 
has been appropriated, and is possessed, by a foreign nation, 
not to territory which is uninhabited, or without an owner 
competent to assert a claim to it. The distinction is as 
plain as the reason for itis obvious. The one is the sub- 
ject of contract—the other is the object of discovery, or 
subject to the laws of war. The rights of the national oc- 
cupant must be acquired in the one case. Jn the others, 
there is no occupant to contest the right which discovery 
and subsequent occupation, or the rights of war, impart. In 
the first case, you contract with those who are in posses- 
sion for the transfer of their rights, and that can only be 
done by treaty. Inthe other cases, those of discovery, fol- 
lowed by occupancy, or of conquest, prosecuted to entire 
subjection, it 18 the law of nations which vests the title and 
subjects the territory to your dominion. The one is acquir- 
ed by contract—the other is incident to your state and con- 
dition asanation. Take anexample. You acquired Louis- 
jana by treaty. It was the property of France, and her 
rights were to be obtained. Mr. Jefferson, who doubted the 
existence of any power to acquire it, but felt the stringent 
necessity of assuming it. seems never to have dreamed that 
it could be done by an act of Congress. There was a con- 
tract to be entered into with France. That contract would 
bea treaty. ‘The power to make treaties was given by the 
constitution to the President and. Senate, and therefore he 
negotiated it, and submitted it to the Senate; doubting indeed 
his power to acquire it in that mode, but never dreaming 
that he could obtain it in any other. 

Take now the case of Oregon. A portion of the western 
part of this continent was vacant and unappropriated by 
civilized man. We acquired a title to it by discovery and 
occupancy, and, ipso facto, it became subject to our domin- 
ion. There was notreaty, because there was none to treat 
with. We have resorted to treaty with Spain, however, to 
fortify our title, and with Great Britain to adjust our bound- 
ary; and, in the latter case, have embarrassed our claim by 
stipulations applicable to the whole territory. 

So in the case of territory acquired by conquest, without 
treaty. That can only be done where the occupying nation 
is reduced to absolute subjection—degraded from the rank 
of States. In that case, as in the case of discovery, there is 
no person to treat with, and the conqueror, like the discov- 
ever, retains his possession because there is none to contest 
it. The position is still untouched, that the territory of an 
independent State can only be acquired by contract with 
that State, and that the power to make such contract is, by 
our constitution, vested inthe President and two-thirds of 
the Senate. 

Thus, then, the fact that territory may be acquired by 
discovery, or by conquest, and without the intervention of 
the treaty-making power, does not affect the exclusiveness 
of that power, as applied to territory, which, like that of 
Texas, has been appropriated, and must be bargained for 
before it is obtained, for that can only be done by treaty. 

I come now to consider that which the senator from Penn- 
sylvania says is the great question in this case. In all the 
Protean variety in which this subject has been exhibited in 
the several projects which have been presented, the very 
multitude of which affords presumptive evidence of the in- 
aptitude of any one of them, the self-same question is still 
forced upon us: Can Congress incorporate a foreign State 
into this Union! Can the members of that body, represent- 
ing the people of twenty-six confederated sovereignties, by 
a bare majority of a quorum in each branch, compel the 
States they represent to take a foreign State to their bosoms 
—can they impart to that State the privileges of their con- 
stituents—-wed them to its fortunes—load them with its re- 
sponsibilities? , 

The powers granted to Congress are legislative powers. 
Its words are: ‘All legislative powers herein granted,” &c 
Sir, this is not a question of legislation. It is not a question 
what shall be law in the country, but what the country 
shall be which is subject to our laws—not what shall be the 
legislation of the United States, but what the United States 
themselves shall be. It concerns our political being, the 
mode of our existence as a nation—not simply the rules by 
which we shall be governed, or the laws which we shall 
obey, but our existence itself. Emphatically, the question 
is, ‘to be or not to be;” to be as, by the blessing of God on 
the valor and patriotism of our ancestors, we are—a free, 
an indigenous, and a peculiar ue le—baptized in their 
blood, by the cherished name which they bestowed upon 
us—or a mongrel race, mixed up with nations of every 
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clime, aliens alike to our feelings and to our institutions. 
Does the constitution give to a majority of Congress, with- 
out stint or limit, the powerto do this—the power to change 
our nature—to alterthe mode of our existence—to destroy 
our national individuality? That is the question to be ex- 
amined. 

The advocates of this legislative power say that it is 
broadly inscribed on the page of the constitution—plainl 
registered there in terms which cannot be misunderstood; 
that it is a power which is not bounded by our own terri- 
tory, but one which is equally applicable to the territory 
of the Union and of the universe. Sir, if the position for 
which honorable senators contend be true, it is indeed un- 
limited and illimitable. A majority of Congress may in- 
corporate into this Union Canada and Texas, Nova Scotia 
and Mexico, New Brunswick and Central America. They 
may swecp this western continent, and, passing the bounds 
of ocean, may traverse the globe in its exercise. The sen- 
ator from Pennsylvania tells me the power will never be 
thus abused. That, sir, is not with me the question. I do 
not inquire whether Congress will or will not thus tse or 
thus abuse it. I deny that they possess it. I deny it with 
the earnestness which a frectorn man may feel when con- 
tending for his political existence. Truly, sir, this is acon- 
test for political existence. The question whether Texas 
shall become a part of this Union, considered simply in it- 
self, or even with all the evils which political jealousy as- 
cribes to it, or those still more alarming results which a 
damning fanaticism has conjured up to startle us from our 
propriety, sinks into insignificance in comparison with the 
means Which are to be used for its accomplishment—the 
power which, in my judgment, is to be usurped to effect if. 
Sir, | cannot compare the value of Texas with that of the 
constitution of my country. They are not relative quanti- 
ties. Its genial climate—its prolific soil—the advantages of 
its position—the security it may (will it?) impart to the do- 
mestic institutions of the South—multiply each of these 
elements into the other, and how will the aggregate product 
compare with our own glorious Union? flow will they 
compensate fora violated constitution? Or say that the 
constitution gives this tremendous power—that we enjoy 
our political existence, our national individuality, perfect 
union among ourselves, and separation from the rest of the 
world at the will of a majority of Congress—that we hold 
the right, the inestimable privilege, of preserving this 
Union as itis by such a tenure, then truly, sir, we are 
aliens in the home of our fathers. This is not the domestic 
altar at which they worshipped. We have no longer a 
Suey which is worth the struggle by which its freedom 
was achieved. Emphatically, sir, 

“A home and a country remain not to us.” 

I will not pursue these reflections. | will repress the 
feeling which they excite. The constitution is still invio- 
late. It may yet be preserved. Weare on the brink of a 
precipice, but the gulf which yawns beneath us is open to 
our view. Let us survey it steadily, and without dismay— 
with the intelligence, and with the calmness, too, which 
become us, remembering the conservative character of the 
Senate of the United States. 

What is it which we are required to do? We are here 
the representatives already of twenty-six confederated 
sovereignties, joined together in that ‘‘more perfect union” 
which it was the primary object of the constitution to 
establish and to perpetnate. Our numbers have been, and 
may yet be, enlarged, in the mode which the constitution 
prescribes, until the waters of the Pacific as well as of the 
Atlantic shall wash our shores. That process is too slow 
to satisfy our lust of dominion. The forms of the constitu- 
tion impede our progress to empire, and we must overleap 
its bounds. Roving in scattered numbers amid extended 
forests yet unsubdued by our industry, we still pant for 
more; and will, if this measure be consummated in the 
form which is proposed, have prostrated the palladium of 
our liberty in our eagerness for the acquisition of terri- 
tory. 

M r. President, I am imperatively called to resist what 
seems to me to be a manifest usurpation of power. I do not 
mean to detain you by an elaborate argument on this sub- 
ject. At this stage of the debate I have only to glean where 
others have reaped. Gentlemen tell us that the resolution 
proposes nothing which the constitution does not expressly 
authorize: that it provides for the admission of a new State, 
and that the power to doso is given by the constitution, 
totidem verbis. They go by the book: Here are the words: 
“New States may be admitted by Congress into this 
Union.” The senator from Pennsylvania triumphantly tells 
us here is the power expressly given, given by the very 
letter of the constitution, and given without stint. If we 
would limit it, we are requiredto show the limitation, and 
our authority for imposing it. Sir, senators who have pre- 
ceded me have met this requisition. I do not propose to 
retrace their steps. They have subjected the clause of the 
constitution to a critical analysis. They have weeeet its 
history in the convention, shown you how and under what 
circumstances it was modified, and how and with what mo- 
tive it was adopted. They have confirmed their interpreta- 
tion by the concurring testimony of American statesmen, 
and by the uninterrupted usage of our government. Yes, 
sir, the position so confidently announced in the opening 
argument of the senator has been already refuted. The 
power has been nailed to the counter as spurious coin, not 
issuing from the constitutional mint. 

Still we hear of the letter of the constitution! the letter 
of the constitution! as if senators, unable to sustain the 
droposition by the plain obvious constitutional import of 
of the terms, or by reference to the context, or to the sub- 
ject-matter, or to the effects and consequence, orto the rea- 
son and spirit of the rule, or by any of the enlarged views 
of statesmen, could find no other shelter for it but in the 
very letter of the very instrument it would violate; couch- 
ed there like a worm in the bark, a but surely de- 
stroying the stately tree of the forest which gives it shelter. 

Thus protected, as he supposes, by the letter of the con- 
stitution, the voice of the senator from Pennsylvania is 
heard promulging another rule: “It is not allowed to inter- 
pret what has no need of interpretation.” Sir, that rule is 
quaintly yet strongly expressed; and, as the author applies 
it, is undeniable; but its application to this controversy 
does as much injustice to Vattel as what is culled the literal 
interpretation of this clause does to the framers of the con- 


eee —6N0—$@08—$n0oO0OSoeeeeeeeeee 





~ Senate. 


stitution. Did it escape the senator that the rule was ay 
plied by Vattel to the interpretation of treaties, and not . 
constitutions of government, and that it rests upon a prince 

ple which renders it totally inapplicable to the latter? The 
reason of the rule, as it is stated by Vattel, is this: «If jy» 
who could and ought to have expressed himself clear! and 
fully, has not done it, it is worse for him. He cannot € al. 
lowed to introduce subsequent restrictions which he has 
not expressed.” Now, in relation to a treaty, which js an 
instrument executed between parties, whose interests are 
distinct from and antagonist to each other, this rule is oby; 
ously PS but it has—the senator from Pennsylvania bein, 

himself the judge—not the slightest application to con 
stitution of oat which is an expression of the pub 
lic will, made by the agents of the people. In its legitimate 
operation it is a penalty ag ree upon a party for neglect 
ing to do what he ought to have done. If applied as it js 
attempted to apply it here,the penalty would be imposed up. 
on the people forthe negligence of their agents. Is thj< 
democracy? Do our opponents thus manifest their love for 
the people? 

I yield, however, to the senator from Pennsylvania, areu- 
menti gratia, the benefit of the rule. I deny that the power 
is to be found in the letter, while [ maintain it is repelled 
by the spirit of the constitution. Addressing myself to the 
legal mind of the Senate, I remind gentlemen of the legal} 
maxim, qui heret in litera, heret in cortice; and of another 
scire leoes, non hoc est verba earum tenere, sed vim ac potes. 
tatem; and of the rule, as it is well laid down by an eminent 
jurist of our own: ‘The reason and intention of the law. 
giver will control the strict letter of the law, when the lat. 
ter would lead to palpable injustice, contradiction, and ab- 
surdity.” Instances strongly illustrative of the propriety 
of this rule were given by the senator from Virginia, [Mr. 
Rives.) With these our earlier reading has rendered most 
of us familiar. I have met with one, however, which is not 
in the books, but which rests in tradition, and to which sen- 
ators may not therefore have had access. It was the decision 
of a learned antiquary, whose voice was formerly heard in 
the halls of Congress on the question whether the mari- 
ner’s compass was known to the ancients. In giving his 
opinion, he described a number of instruments which were 
in use in ancient times, between which and the m ariner’s 
compass it required antiquarian optics to discern the slight- 
est resemblance, and concluded by a reference which might 
be considered as authoritatively settling the question to the 
very letter. It was found in the narrative of the voyage of St. 
Paul and his companions, in which the writer speaks of their 
tarrying three days in Syracuse, and then adds, ‘and from 
thence we fetched a compass and came to Rhegium.” This 
was conclusive. The decision in that case was founded on 
the letter ofthe text. The compass must have been in Sy- 
racuse or it could not have been fetched from thence. But 
it had something more than the mere letter to sustain it. It 
was a nautical instrument, and the parties were journeying 
on the sea! 

But more gravely, sir. I deny that the power is given by 
the letter of the constitution. | take the definition of the 
word State, which is given by Vattel, and quoted by the 
senator from Pennsylvania, and I deny that it necessarily 
conveys the meaning which is imputed to it. A State is a 
body politic—an association of men united for their com- 
mon benefit, and States is but a multiple of this. It is a gen- 
erie term, of which there are many species. There are 
imperial and royal, despotic and simply monarchical, aris- 
tocratic, republican, democratic. They are dependent and 
independent, foreign and domestic. Does the word “States” 
inthe constitution include all these? No one will affirm 
that; but, if not all, which does it include? Sticking to the 
letter, which is equally applicable to all, how can it be ap- 
plied to one rather than the other? It imports, as we have 
seen, bodies of men politically associated; but unless some 
qualifying term be added, it means nothing more. The ad- 
vocates ofthis resolution say States mean foreign States, 
and therefore they add to the letter of the constitution the 
qualifying term foreign. They interpolate, not we. Why 
may we not say it means domestic, and add that qualifying 
term? Why should either ofthese be added in preference 
to any other of the qualifying terms, as republican, depend- 
ent, independent? The point of the argument is, that the 
letter of the constitution is indeterminate—that it can only 
be rendered certain by having some qualification prefixed 
to it—that the word States, in itself, does not convey the 
idea of any particular kind of States, foreign or domestic, 
nor necessarily embrace all kinds. That it does not, per se, 
manifest the intention of the convention; and therefore that 
this intention, which is not expressed in the letter of the 
clause, must be sought elsewhere. We read in the deca- 
logue, ‘‘Thou shalt not kill,” and the pooner of disobedi- 
ence was death; for it is added, “The land cannot be 
cleansed of the blod that is shed therein but by the blood of 
him that shed it.” Now, the word kill, like the word States, 
isa genericterm. It may, with proper qualifying terms 
prefixed to it, be applied to every species of homicide, justi 
fiable, excusable, and felonious. As used in the decalogue, 
was it intended to embrace all these? The act of Phinehas, 
in killing the Midianitish woman and her paramour, receiv- 
ed the direct approbation of God himself. Homicide is com- 
manded, nad eevion justified; is excusable, and therefore 
lightly visited; is deliberate, malicious, and therefore pun- 
ished with death. Did the decalogue confound these dis- 
tinctions? Inthe spirit of that bloody code whicu punished 
equally idleness and murder, because the first deserved 
death, and for the second no greater punishment could be 
devised, did the decalogue denounce the a of 
death against every man who killed another? We know it 
did not; but the intention of the Divine Lawgiver is sought 
elsewhere than in the letter of that constitution. 


Mr. President, I think, then, f am authorized to say that 
the letter of this clause, in so far as it depends upon the 
word States, is itself uncertain, and does not forbid the ap- 
plication of the rules of legitimate interpretation; that it 
does not fall within the rule which, argumenti po. I have 
yielded to the senator from Pennsylvania; onthe contrary, 
that it is a word of indeterminzte import, that it needs inter- 
pretation, and therefore may be interpreted. The power to 
admit foreign States by legislative resolution is not, then, 
given by the letter of the constitution. It may have been 
intended, but it is not so e . Whether it was in- 
tended or not isthe precise object of inquiry. That is the 
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feld to be explored, and it is alike open tous who deny as 
9 those who assertit. They stand upon no vantage ground 
from having the letter of the constitution with them. 


in considering the clause with this view, we have a right 
to examine the immediate context and every portion of the 
instrament; the circumstances in which it had its origin: 
our antecedent, contemperaneous, and subsequent history; 
the usage of pee aaa and the opinions of American 
statesmen. I had prepared m yself to do this, and at an ear- 
lier stage of this debate would have submitted the result to 
the Senate. It has, however, been done, and better done, 
by those who have preceded me. They have proved, in 
my judgment unanswerably, that all these considerations 
concur to limit this power of admission to domestic States. 
| will not repeat that argument. I should do injustice to 
my own firm conviction of its intrinsic, irresistible force, if 
| were to attempt to fortify it against the assaults which 
have been made upon it. Sir, the proposition for which 
they have contended stands unmoved, immovable, resting 
on its own firm foundation like some giant rock, against 
which the waves of ocean break in their fury, only to 
be thrown back in their impotence. | will not, therefore, 
“walk in the footsteps of my illustrious predecessors.” As 
| have said before, the harvest was theirs. They have 
reaped it ge and I thank them for it. There are yet, I 
think, some gleamings, which may he gathered for our in- 
struction. 

Sir, | inquire first, for whose benefit did the people of the 
United States join together in this bond ofunion? The con- 
stitution of the United States was formed for the free and 
independent people of the United States, and for them alone. 
Itis so declared inthe preamble. Southern men will do 
well to stand by this principle. Its legislation was design- 
edto operate within the limits defined by the treaty of 
peace, and such as should thereafter be legitimately ac- 
quired as territory. Such, without the power of acquiring 
even territory by treaty, was the distinctive opinion of Mr. 
Jefferson, usque ad mortem. He died in that faith. Such, 
also, without this limitation, have hitherto been the concur- 
ring opinions of all other American statesmen. The resolu- 
tion we are considering, for the first time in the history of 
our legislation, overleaps those bounds. It not only over- 
leaps them, but it has no operation at all until it gets be- 
yond our own limits. As it passes from your hands, and 
while it remains within the United States, it is caput mor- 
tuum. Life, vitality, can only be imparted to it by the gov- 
ernment and people of Texas, acting within the limits of 
Texas. If that people, with ajust sense of this aggression 
upon their rights and upon their national dignity as a sov- 
ereign and independent State, your equal in their claim up- 
onthe courtesy of nations, shall repel it with scorn, the 
poor bantling is destined never to see the light of day, al- 
though it will have been very much exposed toit. If, from 
whatever cause, they tamely submit to your mandate and 
do your bidding, they are the accoucheurs who will usher 
itinto being. As it passes from your hands it will be still- 
born and lifeless. Itis the child of many fathers, but they 
alone can impart vitality to it. It must be born again, and 
ina foreign land. 


We are next to look to the context. The clause which 
authorizes Congress to admit new States into the Union is 
immediately followed by two distinct provisions which 
limit the exercise of the power, and which, by their very 
terms, are confined to the United States. This is not de- 
nied. Now, I address myself to the senators from Penn- 
sylvania (Mr. BucHanan] and from New Hampshire [Mr. 
Woopsury.] They have argued this question on legal 
grounds. Itis as lawyers I appeal to them to say if, in con- 
struing an instrument granting an authority, the power and 
the limitation of that power are not held to have relation to 
the same subject? Dothey contest this proposition? I ap- 
prehend not. Well, here is the grant of power to admit 
new States, and that is followed by a limitation which pre- 
scribes the mode in which that power shall be exercised, and 
prescribes it with the most scrupulous care. But the limita- 
tion, as all admit, is wholly otaene to States arising with- 
in the limits of the United States. Is it not natural to con- 
clude that it was intended to confine the grant in like man- 
ner? Does the grant of the power relate to one subject 
and the limitation to another; the power to foreign, the 
limitation to domestic States? Apart from this natural ne- 
cessary relation between a power and the limitation of the 
same power, is not the inference irresistible that the same 
subject was inthe minds of the framers ofthe constitution, 
in granting the power, as in prescribing its limitation? 

_ Look to the constitution for the proof how unformly this 
18 $0: 

‘The number of representatives shall not exceed one for 
every thirty thousand, but each State shall have at least 
one representative.” The representation in the popular 
ee is the object of the limitation as well as of the 
grant. 

“All bills for raising revenue shall originate inthe House 
of Representatives, but the Senate may propose or concur 
with amendments, as in other bills.” tee again, the sub- 
Jects of the grant and its limitation are identical. Bills for 
raising revenue are the object of both. 

“Congress shall have the power to lay and collect taxes, 
duties, we" pm and excises, Dut all duties, imposts, and ex- 
ciscs shall be uniform throughout the United Statés.” This 
case is strikingly analogous. The grant is a power unlim- 
ited as to place, “to lay and collect taxes, duties, imposts, 
and excises.” The limitation requires that duties, imposts, 
and excises shall be uniform throughout the United States. 
No one doubts that the grant as well as the limitation is 
confined to the United States. 

“Congress shall have power to declare the punishment of 


treason, but no attainder of treason shall work corruption 
of blood.” 


Here, again, the grant and the limitation are applied to the 
fame subject—the punishment of treason. 

This is true of every other clause in the constitution in 
which a general grant has been subjected to a subsequent 


limitation: why should it not be so in the clause we are 
considering? 


«qa New States may be admitted,” &c.—that is the nt; 
‘but no new State shall be formed,” &c.—and that is the 
limitation. Now, in the limitation, everybody admits that 
the term ‘new States” means States within the limits of the 
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United States. Why, following the uniform analogy ofthe 
constitution, should not the same word have the same in- 
terpretation in the grant? 

There is another—perhaps, sir, you will\considerZit a 
stronger reason in support of this argument. 

The power to admit foreign States into the Union, all will 
ogres. is amuch larger power than that of admitting those 
which were composed of people already within our territo- 
rial limits. The latter was limited; the former is unlimited. 
It was vastly more interesting to the existing members of 
the Univn, more difficult in its exercise, more, far more im- 
portant in its consequences. They might be willing, al- 
though even that consent was reluctantly wrung from 
some of them, still they might be willing to admit the in- 
habitants of territories whose limits were within those of 
the United States into union with them, and yet be very un- 
willing to extend this privilege to those of u foreign land. 
Unquestionably such an extension would be a greater con- 
cession; it would confer upon Congress a larger power; it 
would repose a more delicate trust. The caution which 
had induced them carefully to limit this power when appli- 
ed to the admission of States newly created within our ex- 
isting boundaries, would operate with accumulated force 
when provision was to be given in the constitution for trans- 
cending those boundaries by the admission of foreign States. 
If senators who assert this power are right, it is absolute, 
unlimited, divested of all guards, unincumbered by any re- 
straints. It is a power to a majority of a quorum in each 
House of Congress, with the President, to exercise an uncon- 
trolled discretion. It is a‘‘chartered libertine,” furnished 
witha roving commission to range the world in quest of 
dominion. Now, we have seen with what scrupulous care, 
after repeated discussion, the framers of the constitution 
guarded the smaller power—that of admitting new States 
newly springing up within our limits. Is it conceivable 
that they would have granted the larger, more difficult, 
more dangerous power—that of admitting foreign States— 
without imposing some check, some guard, some restraint, 
manifesting the caution which had characterized all their 
deliberations; nay, which was actually, and at the very mo- 
ment, exerted on the less important provision on the same 
subject? Inaword, can you believe that fit was intended 
to confer the greater power, that of admitting foreign States, 
absolutely, unlimitedly, wholly without check or restraint, 
(and it is this for which the advocates of this resolution 
contend,) while, inthe very same clause, the smaller power, 
that of admitting States arising within gur limits, was scru- 
puously guarded by the precise limitations which were im- 
posed upon it? Credat Judeas .ppella. In the quaint but 
expressive language of our nautical brethren, you must 
“tell that to the marines—the sailors won’t believe it.” 

Can you, sir, can any senator imagine a motive for dis- 
crimination between these two powers which would not 
have led to directly opposite results?—which would not 
have imposed the stronger guards upon the greater, more 
important, and more dangerous power? I address these in- 
quiries respectfully but earnestly to the calm and deliberate 
judgment of senators, in a spirit —— elevated above 
party or sectional considerations, and elevated, too, above 
the imputation of them, and ask that their answer may be 
given in the same spirit. 

Take anotherview. Hitherto I have been arguing as if 
the word “States,” for want ef some qualifying term pre- 
fixed to it, was indeterminate and open to interpretation; 
and, even admitting this, have endeavored to show that, 
as used in the censtitution, it was applied to States arising 
within our own limits. But this is yielding a vantage 
ground. Sir, the term States, as it is found inthe constitu- 
tion, is not unqualified. Ithas a qualification which ought 
to be decisive of this controversy. 


The words are, ‘‘new States may be admitted,” &c. What 
are new States? I do not mean to refer to lexicographers, 
and am not quite satisfied with the mode of interpretation 
resorted to by the senator from New York, [Mr. Dickin- 
son,] which proves that among the farmers of that State, an 
old worn-out farm becomes a new one whenever it gets and 
as often as it gets anew owner. Without doubt, the sug- 
gestion has great force, but it does not strike me. No, sir; 
my inquiry is, what was the meaning of this term new, as 
it was used in the constitution, and in this connection? Sir, 
Ihad carefully traced the progress of this clause in the 

roceedings of the convention, with a view to answer this 
inquiry by their exhibition to the Senate. The lucid ex- 

osition of them by the senators who have preceded me 
io relieved me from this task. With that exposition fresh 
iu our memories, is it not obvious that they meant bodies of 
eople passing or just passed from the condition of 
Territoties to that of States—from their chrysalis or aure- 
lian state and condition as Territories, to that of their more 
perfect being as States? Where did the framers of the con- 
stitution expect to find these new States, within or without 
our limits? Within, the seed was already sown, from 
which we have since reaped an abundant havest. Where, 
without, could they have looked for them? We did not 
mean to interfere with our generous ally in the war of the 
revolution. Canada had rejected the offer of association in 
the hour of our necessity. They would not have made 
this provision for her. The other British- provinces were 
steadfast ing their loyalty. The American dominions of 
Spain and Portugal reposed tranquilly under the easy do- 
minion of their trnnsatlantic rulers. Where else could 
they look? The senator from Mississippi, [Mr. Hexprrson,] 
who pushes this doctrine to an extreme from which his less 
adventurous associates stand back, even he admits that this 
a is bounded by the ocean wave; that it would become 
oo much diluted for use in its transit over the “deep blue 
sea.” Where, then, did they look for new States? Can 
any one doubt that our ancestors looked at home, and only 
at home? 

Is Texas a new State? If she is so now, will she be so 
fifty years hence? And will you have lessjright then to 
admit her than you have now? When do States become 
old? When cease to be new? I repeat the question, is 
Texas a new State? She has existed for years, and is ap- 
proaching her teens; but by this legislative legerdemain 
you are going to make her a new State. She is to doff her 
old clothes, put on new ones, and, presto, she becomes new 
herself—the personified conception of the ,framers of the 
constitution. ; 

Mr, President, our fathers were wise, patriotic, but practi- 
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It cal men—less conversant with fancy than with fact. They 
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had dealt too much with stern realities to indulge these va- 
garies of the imagination. 

Does not every one see what was in their minds in 
framing this clause? and is not the term ‘new States” the 
index of their intention? These were States formed or to, 
be formed within the limits of the United States, or legiti 
mately acquired and subjected to territorial probation. 
Vermont, impeded by the contending claims of New York 
and New Hampshire, was one. The Northwestern Terri- 
tory would give birth to more. Kentucky was to spring up 
from the “ancient and renowned Commonwealth,” and 
Tennessee from the ‘good old North State.” Georgia's 
wide domain, which, notwithstanding the estimate of the 
senator from Missouri, she bartered for a mess of pottage, 
afforded materiel for others. These would be new States, 
new in the literal sense of the term; new in the sense in 
which it was used by the framers of the constitution. They 
would be political bodies passing from their old condition 
as dependent territories, to their new condition as inde- 
pendent States. 


Do you want further evidence? It may be found in the 
proceedings of the convention. When this clause was first 
introduced, it did not contain the word new. The expression 
then was simply ‘States arising within the limits of the 
United States.” The words ‘arising within the limits of the 
United States” dispensed with its use, because such States 
must be new States. But to these was attached the word 
“lawfully,” and the words “lawfully arising” gave rise to 
the controversy the progress of which has been so lucidly 
stated to you by the senator from Virginia, (Mr. Rives.] 
This was adjusted by providing for the consent of the States 
in which or of which they were to be formed. In the prog 
ress of this controversy the word ‘“‘new” was inserted, and 
the words ‘arising within the limits of the United States” 
were dropped. The word “new” became their substitute 
and equivalent, because, as | have before said, States arising 
within the limits of the United States must necessarily be 
new States, and undoubtedly it was so considered in the 
convention. 

Reflect, also, that while some of the members of the con 
vention were so sensitive on the subject of incorporatin 
into the Union States arising within the limits of the United 
States, and exercised the most scrupulous caution in the 
limitation of that power, not a word was uttered, not a sy[- 
lable was whispered, in relation to the power of admittin; 
foreign States. All must admit that that power, if erentel 
at all, is granted without stint or limit, check or guard, and 
so granted by a convention whose whole proceedings, and 
especially in relation to the other parts of this same clause, 
exhibit the most scrupulous caution. Can you conceive 
this to have been possible? And, if so—if a majority of the 
convention were willing to give toa majority of Congress 
an unlimited power to admit foreign States, do you believe 
that there would not have been one single individual in that 
assembly of patriots who would have raised his warning 
voice against a grant of power so important and so unlim- 
ited?—who would have uttered some such thoughts as these: 
“The power to incorporate into our Union new States 
arising within our limits, is one the exercise of which will 
subject us to important changes. That has seemed to be 
unavoidable from the principle on which our government is 
founded; and we have submitted to it, providing such guards 
as prudence suggested. But this clause may also be con- 
strued to include the right of incorporating foreign States 
into this Union. That is a far more important power. Its 
exercise will much more vitally affect our political condi- 
tion. The existence of such a power ought, therefore, to be 
expressly disaffirmed; or, if it is intended to grant it, should 
be guarded with the most scrupulous care.” I can imagine 
the surprise of theconvention at the suggestion that sach a 
power could be deduced from the clause they were consid- 
ering; but I cannot believe, if they had intended to confer 
it, that they would have left it without any other restzaint 
than the discretion of a majority of Congress. 

Mr. President, we have thus seen, as 1 contend, that the 
rome which we are called upon to exercise is not granted 

»y the letter of the constitution, and that it is repelled by its 
spirit and intention. I add now, that it is utterly inconsist- 
ent with the nature of our office, as the legislative depart- 
ment of the government. The powers which are granted to 
Congress are legislative powers, and none other. Even 

these are limited. The words ofthe constitution conferrin 

them upon us are, “all legislative powers herein grante 
shall be vested in a Congress,” &c. Thus we do not even 
possess all legislative powers, but only such as have been 
ranted by the constitution. There are many powers strict- 
y and purely legislative which we cannot exercise, and as 
certainly we can exercise none which are not legislative, 
for those are the terms of the grant. Legislation is the pow- 
er of making laws, not cuntracts. It is the power of 
making municipal or civil laws, by which parlicular 
districts, communities, or nations are governed. Such is 
its definition. The legislative power of Congress is, there- 
fore, a power to make laws for the government of the ‘peo- 
ple of the United States—laws operating within our own 
limits. The senator from New Hampshire [Mr. Woopar ry} 
thinks otherwise. He supposes it may operate externally, 
and instances the powers to regulate commerce and to de- 
clare war. Now, it is true that our laws may, in their ope- 
ration, affect the interests of person beyond our limits, but 
those interests must be brought withir our jurisdiction he- 
fore these laws can operate directly vpon them The regu- 
lations of commerce can only be enforced through the 
agency of our own officers, and within our own limits, and 
are therefore internal. Soa declaration of war, as an act of 
legislation, is in like manner limited. It merely declares a 
fact, that war exists, and then authorizes the executive to 
employ the force of the nation in carrying iton. Its pow- 
er is exerted in giving that authority. It acts upon the for- 
eign nation through the executive. It is true our army and 
navy may be sent abroad to wage it; but they act by the 
command of laws which operate upon them within the 
United States, from whence they are sent. The exercise of 
the war-power is unhappily referred to to illustrate the 
character of our legislation. Legislation is not exercised 
in making war, but in declaring it. Congress declare the ex- 
istence of the fact. It is the nation, not the Congress, which 

carries on the war under the authority of that declaration. 
It is the proper office of a legislature to make laws. Com 
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tracts are entered into by persons, either natural or artifi- 
cial; by individuals or States. What you propose by this 
resolution is. that Texas shall be admitted into the Union 
on the conditions which you have specified; that is, you 
are willing to enter into an agreement with Texas, on cer- 
tein terms which you state in these resolutions. ¥ —_ 
posal and her acceptance will make a contract, nota law. 
A contractis anagreement between two or more persons 
to do or not todo a particularthing. That is what this res- 
olution proposes. A law is a command issuing from a su- 
perior to an inferior, requiring obedience. That you can- 
not yet venture upon in relation to Texas. Now, your dif- 
ficalty is, that Congress cannot make a contract, although 
‘Texas, by the proper department of her government, can; 
and, although you can pass a law, Texasis not subject to 
your legislation Asa contract, then, your resolution is 
forbidden by the constitution; as a law, itis nugatory and 
moperative 
| invoke the authority of a distinguished statesman, here- 
tolore prominent in the halls of legislation, as he is now in 
the cabinet. (Mr. Calhoun.) Speaking of the power of Con- 
ress to make peace, he says 
t is a estate which cannot be created but with the 
sent of both parties 


con- 
it requires a contract or treaty between 


the nations at war. Is this peculiar toa treaty of peace? 
No. it iscommon to alltreaties. It arises out of their na- 
ture, sadnot from ony incidental circumstances attaching 
itselfto any particular classs. It is no more nor less tian 
that Congr: cannot make a contract with a loreign 
power 
What is it which this resolution proposes butto make a 
contract with Texas? Again, he saves 
Whats r, then, concert oul n relations, what 
ever require he consent of another nation, bclonys to the 
t ‘ nakcis powe ly be regulated | it 
) th re whi youpropose requires the con 
l lt holl inoperative without it 
v ' tot pinion, theretore you mecompetent 
to ‘regulate it But he proceed Speahai vi the treaty 
I ’ I ‘ he iy 


It haw for ils object ¢ with foreign nations, as the 
powers of Congre have forthemr object whatever can be 
vers delegated, without the con- 


seutol foreign nation each, in its proper sphere ope- 


one in relation to the po 


pites with genial insiuence, twhen they become erratic 
then they are p entous and cungerous A treoty can nev- 
y do it can be done by law, ond the con 

that alaw cannot leitimately do what may be done 


by a treat is equally tru 


istinguished See- 
not legitimate ly do what may be 
Now, that he thought this measure might 
be don y treaty jis obvious, for he negotiated a treaty lor 
its accomplishment; aud it was only when that failed that 
this contrivance wus reseried to, not because it was more 


Here, sir, is the opinion of the present « 
retary of Stair A law car 


done by treats 


@ppropriate, but because it required a bare majority, instead 
7Ot two-thirds, to pass it. | invoke the authority of another 
costinguished Anmsican statesman— one eminent for his at- 


tainments in general science, familiar with the principles of 
mublic law, especially conversant with the constitutional 
few of this Unwn-one who is now enjoying the dignified 
retirement to which a life devoted to the service of his 
county so eminently entitles him, 1 speak of Albert Gal- 
latin 

In a letter recently written by him, after referring to the 
manner in which Louisiana was acquired and subsequently 
admitted into the Union, he says: 


“In the same manner Congress, by an analogous process, 
may resolve that Texas, whenever acquired in contormity 
with the constitution, shall be admitted into the Union as a 
State or States. But territory can be acquired only by trea- 
ty orconquest. As this last mode is in this case out of the 
question, it is unnecessary to discuss in what eases con- 
quest or occupation may, without the sanction ofa treaty, 
confer a legitimate right. On this occasion the mutual as- 
sentof at least two parties--‘Texus and the United States 
is absolutely necessary. Call it agreement, compact, or by 
any othername, itis only by a treaty that the annexation 
of Texas can be effected.” 


There is one argument used by senators on the other side 
which is imposing, but which wants, as I think, a founda- 
tion in fact to rest upon. 

‘They say that the power which they claim for Congress 
is an express power, while that which we assert for the 
President and Senate is only an implied one; that in urging 
a treaty, as the appropriate mode of proceeding in this case, 
we are therefore giving to an implied power an operation 
which we refuse to one which is expressly granted. Will 
the senator from New Hampshire, [Mr. Wooprvury,] who 
most strenuously urges this argument, reflect for a moment 
on the proposition that the power to acquire territory by 
treaty isan implied power’? Does he consider an act of 
Congress imposing a duty on wool or iron for the purposes 
of revenue as the exercise of an implied power? It is pre- 
cisely as much so as the acquisition of territory by treaty. 

The constitution gives to Congress the power “to lay and 
eollect taxes, duties,” &c. This is the power expressly 
given. On what objects it shall be exerted, with certain 
apecified restrictions, is left tothe discretion of Congress. 
‘hey determine that wool and iron are proper objects—that 
they have been usually subject to taxation, and they im- 
pose the duty. It is the exercise of a discretion which is 
expressly given by the grant of the taxing power. 

Now, as to the acquisition of territory by treaty. Speak- 
ing of the President, the constitution says: “He shall have 
power, by. and with the advice and consent of the Senate, 
to wake treaties, provided two-thirds of the senators pres- 
ent concur 

the power to make treaties is as expressly given in this 
case as that to lay and collect taxes is in the other; and the 
question on what objects it shall be exerted is, in like man- 
ner, left to the discretion of the President and Senate, ex- 
cept in so far as it may be restrained by other provisions of 
the constitution. In the exercise of that discretion it is 
iound to be important to the interests of the United States to 
muke an acquisition of foreign territory; and that, accord- 
5 to universal usage, such acguisitions are made by trea- 
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ty; and a treaty is negotiated accordingly. This, then, is 
the exercise of a discretion expressly given by the grant of 
the power to the President and Senate to make treaties, by 
acquiring territory, just as in the former case the imposi- 
tion of the duty on wool and iron was the exercise of the 
discretion given to Congress by the grant of the power to 
lay and collect taxes. In both cases the grant of power is 
express; and a like discretion in the selection of the object 
to which it shall be applied is exercised in each case. Sir, 
the power to acquire foreign territory not only is expressly 
given by the grant of the treaty-making power, but it is one 
which is so inevitably incident to sovereignty, that it must 
have existed if it hed not been expressly inhibited; and be- 
ing thus expressly given, the question recurs with accumu- 
lated force, after being so granted to the President and Sen- 
ate, is it probable that the framers of the constitution would 
repeat that grant to Congress? 

Mr. President, in the earnest quest for some part of the 
constitution which would give countenance to this extraor- 
dinary power, now, for the first time in the history of our 
government, claimed for Congress, recourse has been had to 
the 2d clause, 10th section, Ist article of that instrument, 
whieh declares that ‘tno State shall, without the consent of 
Congress, lay any dnty of tonnage,” &c., or “enter into any 
agreement or compact with any foreign power,” ke. 

From aclause of the constitution, the whole object of 
which was to impose prohibitions upon the States, it is at- 
tempted to infer the existence of this tremendous power in 
Congress. Will those who have been misled by vhis provi- 
sion look to the first clause of the same section, and find 
there an express inhibition to any State, with or without the 
consent of Congress, to “enter into any treaty!” Will they 
contrast the term “treaty” in the first clause with the terms 
“any agreement or compact” in the second, and learn from 
this what were those minor arrangements which States by 
the consent of Congress might enter into with foreign 
States’ New York and Canada are conterminous. | su; 
pose the tormer, Congress consenting, might enter into en 
“agrecmcnt or compact” with the local authorities of the 
latter for the mutual delivery of fugitives from justice; but 
ishovla hardly think it would be contended, in the face of 
a postive inhibition to any State, with or without the con- 
senvol Congress, to “enter into a treaty,” that she could 
treat with Great Britain for the annexation of Canada to her 
already imperialdomain J leave this argument. 

I'he senator irom Mississippi meets the suggestion made 
by senators who have preceded me of the dangers which 
might flow from the exercise of the power claimed for Con- 
gress under this resolution, by saying that the same dangers 
might also result from the exertion of the treaty-making 
power. ‘Lhis is true to a limited, and only toa limited ex- 
tent. ‘The President and Senate might abuse the power of 
acquiring foreign territory, but then two-thirds of the States 
must concur in the act; and, after it was so acquired, Con- 
gress would exercise the right of determining whether the 
territory so acquired should be admitted into the Union as a 
State. ‘The danger in the two cases is therefore by no means 
equal—first, because of the greater check imposed by re- 
quiring the assent ef two-thirds of the States for the acquisi- 
tion of the territory; and, secondly, the assent of Congress 
for its incorporation into the Union. 

But another answer is, that the danger arising from the 
acquisition of foreign territory must be encountered in 
some form. The power to make treaties must have been 
lodged somewhere, or the government of the United States 
could not have taken its place in the family of nations. It 
would have been deprived of a powerinevitably incident to 
sovereignty and necessary to its exercise, without which it 
could not fulfil its duty to the people, in the last resort of 
nations —that of war. 

Concurring with the senator from Mississippi in the dan- 
gerous nature of that power, I think he should agree with 
me inthe propriety of subjecting it to the restraint which 
the constitution imposes, by requiring the assent of two- 
thirds of the States to its exercise, and not by leaving it 
comparatively at large under the discretion of a bare ma- 
jority in Congress. 

The senator from South Carolina [Mr. McDvurrir] thinks 
the constitutional requisition of a majority of two-thirds is 
unimportant—that there is no very essential difference be- 
tween this anda bare majority of a quorum of the two 
Houses. Mr. President, the framers of the constitution did 
not think so. They attached great importance to this pro- 
vision, as the debates in the convention will abundantly 
prove; and they were right, as a moment's reflection will 
convince us. It is a provision of great and stringent force 
in its operation upon the powers to which it is applied. In 
its application to the executive veto, it enables the President 
and one more than one-third of either branch of Congress 
to restrain the vote of a majority in that House, and the 
unanimous vote of the other. It is as absolute in its practi- 
cal operation as if it were unlimited in its terms. Since the 
foundation of the government, no case has occurred in 
which the requisite constitutional majority could be found 
to overrule the executive will; and, divided as we are into 
pean. which experience teaches us will always be nearly 
valanced, except in relation to matters which are compara- 
tively unimportant, no such case will probably occur here- 
after. 

As applied to the treaty-making power, the advocates of 
this resolution have felt its force in the rejection of the 
treaty negotiated with Texas. If that power could have 
been called into exercise for the accomplishment of this ob- 
ject, we should have been spared the humiliation of wit- 
nessing the usurpation which this resolution proposes. 
Texas would have come into this Union by treaty, in the 
legitimate exercise of our constitutional powers, and not 
by a joint resolution of Congress in the abuse of them. 

In its application to amendments of the constitution, in 
connection with the other checks which are imposed upon 
the exercise of that power, the requisition of a two-thirds 
vote is so absolute in its influence. that, so long as we con- 
tinue to respect the provisions of that instrument, it will be 
as unchangeable as those ancient laws with this feature of 
which our earlier reading has made us familiar. The pow- 
ers of impeachment and of expulsion have remained inac- 
tive under the restraint which the requirement of a vote of 
two-thirds has imposed upon them; and yet cases have 
probably occurred in which they would have been exerted 
if a bare majority had been sufficient to enforce them. 
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But J object also, sir, to the arithmetical proces 
the senator from South Carolina has been condux 
conclusion that this constitutional provision js 
tant and valueless. The honorable senator teljs us ¢) . 
Senate, as it was constituted in the earlier stages of +) the 
public, and as it was contemplated in prospect by the.” 
mers of the constitution, consisted of twenty-six ier)... 
that of these fourteen constituted a simple majority ans ‘ os 
teen a majority of two-thirds—that the difference +h, 
was -—_ four; and he has indulged in some spect! 
which I do not feel dispose’ to follow him, as to thy i. 
with which, in the progress of the government and th;..,.. 
the agency of the executive, the votes of four comm. 
might be influenced. Discarding these, and withou: .., 
= to remark that in forming the constitution jts 4, mer 

ooked to an enlargement of the numbers of the Sens: 
submit to you, sir, that the comparative value of the soo. 
sions which require a vote of two-thirts and that oj. hes 
majority, in the protection which they respectively 9; 
to the rights ofa minority, is not to he ascertained by eon 
paring these majority votes merely, but by extendin... 
com parison to the majorities and minorities in each cac, 

Ina Senate representing thirteen States, and consist, 
of twenty-six members, if you compare the mojoritec> 
eighteenand fourteen, the ‘Sionean would inded } et 
four—and, if senators should ever become a ,; arketabl, 
commodity, it would require a less outlay on the part of :), 
executive to control the action of the body. Py: 
second test. Compare the majority with the ; 
each case. If the simple majority governs, fourt 
tors, representing seven States, would absolutely cont; 
twelve senators, representing six States. The maiorty 
that case would be two senators, or one State. I; oy 
ity of two-thirds be exacted, it would require cig} 
ators, representing hine States, to control eight 
representing four states. ‘The majority inthis case y 
be ten senators, or five Staies [he ditherence, 1 
between the two modes, in their practical applicaoy 1. 
the Senate as originally constituted, is as ten } 
majority of two votes would decide in the fir : 
would require a majority of ten in the last. If you, \ 
the comparison of these two provisions, in it application t 
the Senate as at present constituted, the result } 
striking. It would require the votes of thirty-five senaty 
to control the votes of seventeen, ifthe two-thirds pyle} 
applied. Ifa bare majority decides, twenty-seven se 
overrule a minority of twenty-five. Vhirteen Stat 
one senator froma divided State, will overrule a minors, 
of twelve States and the remaining senator of the divide} 
State. Is it upon such a vote that ‘exas is to be forced jj 
the Union? 

Our ancestors were right, then, Mr. President, in the ) 
portance which they attached to this provision; and | 4 
surprised that atruth so obvious should not have found 4 
ready assent from the intelligent mind of the senator from 

South Carolina. J marvel more especially that a southery 
senator, representing one of those States which. whatever 
may be the fate of this measure, are destined in all time to 
be numerically inferior in the councils of the nation, show!d 
be willing to abandon as unimportant this constitutione! 
safeguard of the rights of a minority. If it be wise to su; 
render this check which the constitution has provided tor 
the protection of minorities—if it be wise fora southern 
senator to do this, then the senator from South Carolina is 
right. If not, I claim to stand on southern ground in vindi 
cation of southern rights. 

And now, sir, with the respect and good will which 
I desire to manifest to my associates and to all men, | 
ag em to the advocates of this resolution these simple 

ut, inmy judgment, vitally interesting inquiries: 

Do you wish to force ‘Texas into this Union, not merely; 
without the consent, but in opposition to the will of one 
third of the States of this confederacy? Do you believe 
that the acquisition of that State will compensate fo: 
the disruption of those ties which now bind in fraternal 
union the existing members of this great republic’ 
‘Vhink you, when the strifes of party have temporarily 
subsided, and calmer reflection has allayed the tumultuous 
feelings which the late exciting canvass has awakened, that 
the American people will see, in the addition of two o: 
three hundred thousand men to our rapidly increasing po; 
ulation, any benefit which may atone for the alienation of 
feeling that it will engender among the twenty millions ot 
freemen who now constitute these sovereign, independent 
and united States? If not, why no you resort to the treaty 
making power—to that mode of acquiring foreign territory 
which the constitution has provided asa safeguard to the 
rights of the minority? Ifthe people desire this acquisition 
it will in due time be made, without this usurpation of 
power. If they do not,and by such a majority of voices 
as willenable youto obtain it in the mode prescribed by 
the constitution, you will, by its acquisition in any other 
mode, have gained a province, and lost an empire; you will 
have extended your already boundless domain; you will 
have added a fragment toa population which is even now 
increasing with a rapidity which it will require all the in- 
telligence and all the energy of your statesmen to keep 
pace with; and you will have accomplished your object at 
the sacrifice of the peace and harmony of the Union. 

You will not accept counsel or admonition from me, and | 
do not offer it; but I call upon the most heated advocate of 
this measure to ponder the qnesion which I propose. This 
hot haste, this excessive urgency, with which, trampling 
upon the scattered fragments of the constitution, you ure 
rushing to this acquisition, is it not calculated to defeat 
your object? . 

By the terms ofthe resolution under consideration, the 
question of the admission of Texas into the Union is to be 
submitted to the final action of another Congress. Is this 
eee calculated to conciliate the opponents of this 
measure? Is it likely, when a moment of calm reflection 
shall intervene, to give confidence to its friends? Above 
all, how will it be received by the great body ofthe Amer- 
ican people? , 

I implore senators to pause. The advocates of this reso- 
lution may—I do not believe they have, but, in the present 
excited state of public feeling they may—have a here major 
ty inthe chamber upon this question. Very certainly they 
have, or will soon have, the government under their con- 
trol. Still, lentreat them to pause. The feeling which 
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“ne groused in the bosom of vast multitudes of that peo” 
= by what they will deem a flagrant usurpation of pow- 
- which they have never delegated, is too deep, too strong, 
‘oo abiding, to be repressed, and it may not be sported with. 
The power of the government cannot check it. The pa- 
sonage of the government will not seduce it. Nuy, the iron 
~yle of party, that image of omnipotence here below, can- 
not, will not control it. 

“4nd now, sir, [have done. I am deeply sensible of the 
esponsibility of my position, but I can meet that responsi- 
niity fearlessly, because | will meet it honestly; and avail- 
we myself of the language of another, 1 say to my associ- 
qteshere, and to my countrymen elsewhere, ‘whether 
men will hear, or whether they will not hear, is not strict- 
y my personal concern, but my intention, that no man tak- 
eth from me.” 


SPEECH OF MR. DAYTON, 
OF NEW JERSEY. 


» Senate U. S., February 24 1845.—On the question of the 
annexation of Texas. 


\r, Peesioent: I have at no time heretofore addressed 
.e Senate on the subject of Texas; nor have I, on other 

iyjects, drawn largely on its time or attention. I am 
prompted as well by the impulse of my own feelings, as by 
the request of the legislature of that State I have the honor 
in part to represent, to claim its indulgence for a brief space 
now 

sir, | confess I look with anxiety to the course of coming 
events. It seems to metheir shadow already darkens our 
path. But the present is our own, and come what may, I 
want to feel hereafter that, while the hand held the sceptre, 
the heart did its duty. 

There is no mode, perhaps, of considering this resolution 
better than that indicated by its own provisions. The reso- 
intion, Mr. President, is as objectionable in its form as in its 
substance. It wants the perspicuity, the form, the elements 
ofalaw. The looseness of phraseology is such that (ina 
matter of so much importance) it almost indicates design. 
\t looks as ifit were intended that ‘‘verge and room” enough 
should be left for the actlon of doubting consciences and 

onflicting opinions. An empire is to be admitted into the 

Union of the States by a looseness of phraseology, which 
leaves all doubts and difficulties to be settled hereafter. The 
senator from Pennsylvania [Mr. BucHANaN] says he does 
not mean to haggle about terms; admit Texas, and do jus- 
tice between her and us ata fature day. The unusual form 
of this resolution may be owing in part to the fact that its 
subject-matter is not within the law-making power. Law 
is defined to be a rule of action prescribed by a superior, 
ud Which the inferior is bound to obey. Here the language 
ised imports consent only, not obligation. But, evenin this 
way, there might have been, there ought to have been, 
more of detail, more of specification. This resolution, the 
senatorfrom Pennsylvania says, virtually admits Texas into 
the Union. Compare the terms ofthat admission with those 
enacted in the admission of Louisiana, its next neighbor. 
The latter are most particular and precise; the former most 
general and undefined. Onthe one side of the Sabine, not 
ine Mississippi only, but all the other rivers and waters 
emptying into the Gulf, are made free of all State duties, im- 
positions, or taxes, by the act of admission. On the other, 
though the rivers are made a principal argument for the ad- 
mission, not the slightest guaranty or security is exacted 
on the subject. Though the boundaries of every other State 
ire required to be most accurately defined before admission, 
lexas you propose to take running, wherever you may find 
her. But, again, you say ‘Congress doth consent that the 
territory,” &e., “may be erected into a new State, to be 
alled the State of Texas.” Texas does not need or ask your 
consent for that; ifindependent, she can accomplish it as 
well without your assent as with it. But, again, you say it is 
to be done “with the assent of the existing government” 
of Texas. And how, prey, is that assent to be verified to 
this government? Will you exact an act of legislation of 
the Texian Congress with the assent of the executive, or 
will you be satisfied with the assent of the executive only? 
But, again, all this proceeding is had “in order that the same 
may be admitted as one of the States of this Union.” Now, 
sir, are these words, “in order that,” &c, obligatory, or are 
they not? Isthere one line in the section having in it the 
form or elements of a law? And again, sir, how is Texas 
to be apprized of this precious act of legislation? On legal 
principles, all persons within our jurisdiction are assumed 
to be cognizant of our laws, but there is nothing, I believe, 
which charges this knowledge upon foreign governments. 
Who is to be the organ of communication? It is certainly 
no part of the duty of the executive, unless speciall 
charged with such dvty. Sir, the whole proceeding indi- 
cates not the grave deliberate action of one nation proposing 
terms and conditions of annexation to another nation, but a 
consciousness of the true state of the case, to wit: that 
vexas is on the watch; that she is looking on here, and 
will swallow the hook, naked, the instant it is dropped 
within her reach. 

There is one thing about this resolution which is une- 
quivocal |t assumes that Congress has now jurisdiction of 
the question, and that Congress will act finally upon the 
question when Texas shall have adopted and forwarded its 
constitution. Here, sir, is the issue. We deny totally the 
existence of any such power. We say that no construction, 
strict or liberal, nothing short of a boundless license, the 
endand consequences of which no man can foretell, will 
Jlstify the exercise of this power in the manner indicated. 
We have had constructionists, strict and anti-strict; those 
who would have-wrapped the constitution in swathing- 
clothes, lest the creature might strike down its creator; 
others who were willing it should have just so much free- 
dom as was necessary to its exercise and healthful devel- 
opment. And now, if I understand this matter, we are to 
have a third sect, who are willing to strip it of every liga- 
ment, to turn itnaked upon the world, free to mean and do 
whatever a temporary majority may will that it shall mean 
and shall do. 

This boundless power is claimed under that clanse which 
authorizes Congress to admit “new States” into the Union. 
Uhese words are so clear, the senator from Maryland (Mr. 
Plzanicx) says, that all the lights of heaven concentrated 








would not, in his judgment, make them clearer. He — him- 
self before high heaven—rises above faction—wonders how 
any man, who will lay aside party bias and prepossessions, 
can differ from him. Sir, it isa pleasing thing to see frail 
man stand thus plumb before his God. I will try, at an 
humble distance, to imitate his example, though I very 
much doubt whether I shall be able to lay aside with the 
same facility that party bias and political prepossession 
which he so much deprecates, and has, it seems, so entirely 
overcome. 

The first great source of light upon this question is the 
text, the constitution itself. [In politics, as in religion, | 
eschew ‘‘the fathers,” until all reasonable hope of a satis- 
factory construction elsewhere is gone. The text is gener- 
ally clearer than the annotation; the original clearer than 
the comment. God forbid that the time shall evercome 
when we shall be an on ascrap from Mr. Jefferson, 
oraline from Mr. Madison, for the meaning of that consti- 
tution on which our political safety depends, now and for 
ever! I would study the constitution through, not in let- 
ters and word only, butin spirit. The third section of the 
fourth article says ‘new States may be admitted by the 
Congress into this Union.” What did the convention mean? 
Was it intended that Congress might admit ‘‘new States” 
from any part ofthe earth; or was it meant such States as 
might arise within the territories of the United States? Our 
adversaries say the former; we say the latter. There are 
two modes of arriving at the properconstruction of a stat- 
ute: first, by the particular provision; second, the general 
context. 

I shall proceed in this way, bearing in mind the following 
common rules of construction, to wit: “‘a thing which is in 
the letter of a statute, is not within the statute, unless it be 
within the intention of the makers, and likewise the further 
rule, “all words, whether they be in deeds, or statutes, or 
otherwise, ifthey be general, and not express or precise, 
shall be restrained unto the fitness of the matter or person.” 
The particular provisionhere authorizes the admission of 
“new States.” The phrase ‘‘new States,” as having any 
special definition, is unknown to the law of nations. 

France and England, though annexed, could in no sense 
be called, with any regard to accuracy of language, new 
States. All writers on national law say that no change in 
the forms of government changes the State—that it contin- 
ues identical. The word “State” is one of-general applica- 
tion, and applies to all kinds of States known to the world 
—whether monarchical, republican, democratic, or other- 
wise. The mere annexation, then, of an old State could 
not make it a new one, as | contend, in any sense contem- 
plated by the law ofnations. Rutherford says, ‘‘a civil so- 
ciety continues the same, notwithstanding any changes that 
are made in its civil constitution.” ‘Hence it follows that 
a State neither loses any of its rights, nor is discharged 
from any of its obligations, by achange in the form of its 
civil government.”—(2 Ruth. 673.) The word “new” was in- 
tended to designate a State newly created; where no organ- 
ized independent government had existed before. It was 
intended, in other words,to apply to such States as should 
be formed out of our western territory. 

That such was the meaning is evident from the sentences 
which next follow it: New States may be admitted, “but no 
new States shall be formed or erected within the jurisdiction 
of any other State.” This gives point, application to the 
meaning of the preceding phrase. It is a restraint upon the 
power previously granted, and indicates what that power was 
intended to cover. It shows that the mind of the conven- 
tion was turned to the formation of future States arising 
within the country, and wished to provide against the con- 
flict and confusion incident toa State formed or erected 
within another State. 

But again, that the phrase “new State” was understood to 
mean States newly organized out of our territory, and not 
merely old States in a new combination, is evident, not onl 
from the sentence last referred to, but from the one which 
follows that, which forbids that ‘‘any State te formed by 
the junction of two or more States.” It drops the word 
“new,” as soon as it comes to speak of a State formed out of 
governments having fa prior existence; showing that the 
convention understood and distinguished between the two. 
Now, if it be said that this is hypercriticism, I answer, that 
never was there an instrument of mere human production 
which would better bear it. There is no loose language— 
no idle talk in this paper; every seiteuce and word hasa 
proper and precise signification. 

I do not, of course, overlook in this view ofthe question 
the fact that a ratification by nine States could establish this 
constitution. The constitution was adopted for, and re- 
commended to, all the States, and whether they were or 
were notin the convention—whether they were of the first 
nine States which ratified it, or otherwise, seems to me 
wholly aside the question; for in no aspect could those 
States which were organized before, but which came in 
afterwards, be regarded as new States. The very fact that 
four out of the old thirteen might ratify the constitution, 
and come into the confederacy alter it was formed, without 
any law or further action of government, is plenary evi- 
dence to my mind that by the phrase “new States” was not 
meant a mere coming into the confederacy—a Texas annex- 
ation; something more was intended; it looked to the forma- 
tion ofa State ‘‘ab ove”—the creation of a new thing—not 
simply the annexation of an old one. 

But, Mr. President, the senator from New York [Mr. 
Dickinson] has essayed to answer the argument which 
arises upon the word “new,” as annexed to the word 
“States.” I have fortunately had the benefit ofa night to 


consider that argument—a piece of good fortune, the 
way, for which | regret, under the circumstances, that I 
was not at all indebted to the vote of the senator.* Follow- 


ing him, as I do, it seems to be my duty to answer his argu- 
ment. The whole of it would fit in here quite as well as in 
any other place. The word “new,” in this connection, 
means, he says, only that the States would be new in their 





*An allusion to the fact that Mr. Dayton agreed with Mr. 
Dicxrnson to let him have the floor on Saturday afternoon, 
upon the express condition that he would a out thie rest 
of the afternoon, so that Mr. Dayton would not be called 
upon to proceed before Monday. After Mr. Dickinson fin- 
ished, he voted against the adjournment, though admitting 
at the same time the understanding, 
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relation to the United States; that it is, and must be used in 


that sense only. If, says he, two honest farmers be talking 
copes. one of whom has recently purchased a farm, the 
ether naturally asks him how he likes his new farm; that 
such is the usual application of the word. Pray, sir, will 
that senator be geod enough to say whether he considers 
the gossiping style of conversation common to two farmers 
a fit model or Rimetretion of that language which is proper 
for the constitution of a nation? Nay, sir, will he be good 
enough to say whether, had he been writing a deed or an 
article of agreement (the senator isa lawyer, | believe) 
about a recently acquired farm, or a lot 25 feet by 100, he 
would have used the word “new” in that connection? Nay, 
sir, would he have used the word in that connection, had 
he been writing, not ofa farm ora lot, but ofa sheep? That 
senator then passed to a brief examination of the legal ques- 
tion of annexation. Wuaiving, as he said, any technical dis- 
cussion, he laid down the broad position that annexation 
was matter of right. That right, says he, is the basis of the 
law of nations, which “knows no beginning, and has no 
end.” 

Now, sir, I do notremember to have seen that definition 
of the law of nations before, nor do | understand the exact 
connection between his premises and conclusion. I really 
fear, Mr. President, that | have not appreciated or properly 
understood the senator’s legal argument: and as he did not 
himself rely much upon it, | will leave it. He proceeded then 
to give us, as he said, ‘‘a popular view of this question,” and 
in that he covered a good deal of ground of one description 
oranother. His first and perhaps principal position on this 
point was, that this question of annexation waa one of the 
main issues on which the late election in the State of New 
York turned: that it had been discussed “by old men and 
sung by young maidens,” &c. Now, Mr. President, | have 
no great taste myself for talking of those things in this 
place; but, sir, | have some faint recollection of a certain 
“secret circular” issued in that State, and of the political 
standing of those who signed it. It seems to me, too, sir, 
that the gubernatorial candidate of that party had voted 
against the confirmation of the Texas treaty during our last 
session, and yet that he was elected by a majority of some 
thousands larger than the electoral ticket. And, sir, if not 
mistaken, this same governor has recently nominated, and 
the Senate of New York confirmed, one of the signers of 
that ‘secret circular” (Judge Edmonds) to a most elevated 
oftice. And, lastly, sir, I recollect that one of the most able, 
influential, aud leading public journals of that party, at all 
times, and in the most unequivocal manner, repudiated this 
Texas issue. Now, sir, whether the weight of evidence 
lies with all these or with the senator’s “old men and young 
maidens” around a hickory pole, or at a stump-gathering, 
must be settled by others. 

Mr. Dickinson here rose and asked what journal the sen- 
ator alluded to. 

Mr. Dayton. The New York Evening Post. 

Mr. Dickinson. ‘That is not a leading journal of the 
party in New York; at least I do not so consider it.” 

Mr. Dayton proceeded. Well, the senator or his schism 
may not, but the mass of the public, 1 presume, are of an- 
other opinion." 

Having disposed of the above question, the senator then 
proceeded with his argument, illustrating his ‘popular 
view” of the question ina bee in which I could not follow 
him, if I at He likened Texas to ‘the young, the 
dark-haired, the child-like sister,” who, if repelled by us 
now, will have “learned too late that man may smile and 
smile and be a villain.” Well, sir, that means, | take it, that 
however badly we may have behaved, Texas “is no better 
than she ought to be.” The senator then drew, with a won- 
derful facility, if not perspicuity, for further illustrations, 
upon all sources, ancient and mocern, and upon all history, 
sacred and profane: commencing (if | heard aright) with 
the Ishmaelites, and coming down (among many other mat- 
ters) through the Greek horse, Nero, Lord Bacon, Nicholas 
Nickelby, the funeral service, and the prodigal son! Mr. 
President, I take no exception to any of these illustrations, 
except the last, and there I must pouneey insist upon ma- 
king a point with the senator. He claims for these return- 
ag Teriane the welcome which the father gave to the pred- 
igalson. Has it not occurred to the senator that there is a 
wide difference in the cases? Did the prodigal son return 
with the calf on his back? Did he say, ‘Father, open, 

uick, quick, the owner is close behind!” I commend this 
distinction in the cases to the calm and dispassionate judg- 
ment of the senator. 

(Mr. Dickinson here said he had not been exactly under- 
stood. That he had contended that these returning coun- 
trymen, who had done well, &c., should not be worse treat- 
ed than was the prodigal son, &c 

Mr. Dayron. Ido not know that the senator betters his 
position much, if he mean to claim as good treatment for 
those who returned with the plunder on their back as 
though they came without it, but in the spirit of the peni- 
tent child. 

Having made this short call at the door of the senator 
from New York, | return to the more regular path of my 
argument. 

I was speaking, Mr. President, of the great accuracy of 
the language used in the constitution. It will be remem- 
bered that a series of propositions were first introduced by 
Mr. Randolph, of Virginia; were discussed at great lengt 
by the convention, were then referred to a committee to 
draft anew, in the form indicated by the previous discus- 
sons; were reported by the committee ina revised shape, 
and again discussed seriatim; that, after all this, they were 
referred to another committee of ‘style and arrangement,” 
who sat in judgment upon every word and syllable, and 
reported the same backto the convention in a shape still 
more accurate; and, after nearly four months’ consideration 
and discussion, by the minds of such men as Washington, 
Franklin, Madison, Hamilton, and others, were adopted as 
they now stand. There is little danger of criticising too 
closely the language of such an instrument. Remember- 
ing this, let us proceed from the particular provision to the 
general context. 

The first and second sections of the same article, and 
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upon the,same general subjest, may afford us some informe- 
1.on of the kind of States, whether foreign or domestic, of 
wich the convention was speaking in the third section. 
‘Tne first section provides that ‘full faith and credit shall be 
given in cash State to the public acts, records, and judicial 
proceedings of every other State.” What States were in- 
tended? There is no limitation, and yet every man responds 
at once that the provision could be extended only to such 
States as were within our jarisdiction. The second section 
provides— 

1. That the citizens of each State shall be entitled to all 
privileges, &c., of citizens in the several States. 

2. That a person charged in any State with treason, &c. 
and found in another State, &c., shall be delivered up, &e. 

3. That no person held to service, &c., in one State, and 
eaceping into another, shall be discharged, &c. 

Now, we see that, throughout this article, and indeed 
throughout the constitution, whenever States within our 
jurisdiction are spoken of, it is in general terms, with no 
designation;and yet every man feels at once that domestic 
and not foreign States were intended. The third section, 
which follows in thejsame connection says, ‘‘new States may 
be admitted.” Canit be supposed thatthe mind of the con- 
vention at once departed from the meaning of the words as 
before used, and used the word “State” in a sense so en- 
larged as to embrace all the foreign States in the world? 
No, sir; no, sir. The supposition violates probability, and 
treaks down that settled rule of construction which says: 


“If astatute makes use of a word in one part of it suscep- 
tible of two meanings, and in another part of the statute 
the same word ts used ina definite sense, we are to under- 
stand it throughout in that seuse, unless the object to which 
itis applied, or the connection in which it stands, requires 
it to be differently understood in the two places. 


Leaving this fourth article, and remembering the rule 
that w ols used in a general sense are to be “restrained to 
he fitness of the person or thing,” let us examine other 
parts of the constitution 

The preamble sets out that the object of the constitution 
is “to form amore perfect union, estublish justice, insure 
lomestic tranquillity, &c., 
jiberty to ourselyesand our posterity.” Is the annexation 
1 a foreign nation necessury to either of these objects? 

Next in order is the first section of the first article, which 
provides that “alllegislative powers herein granted shall be 
vested in the Congress of the United States.” 

Now, Mr. President, let it he remembered that the extent 
of the power given in this clause is the very gist of this 
question under discussion. The adversary says it gives 
powerto annex aforeign State; or, in other words, that it 
may operate without the territory and jurisdiction of the 
country I deny that there is one single branch of the le- 
sislative pows mn the constitution which was intended to 
operate, or wich can operate, outside of our territory and 
jurisdiction, There is the issue; now to the argument. 

The power vested, be it remembered, is legislative power, 
ani that from its very nature is internal in its operation. It 
compasses “the country, the whole country, and nothing 
but the country.” The United States may legislate, Texas 
may legislate; but, with lecislation alone, how will they get 
together’? They will ro around and around. each in its own 
sphere but never touch The law of nations designates 
the mode in which nations can touch or contract, and that 
is, by treaty 


Englond and Scotland, it is said, came together by an act 
of union—an exertion of legislative power only. Sir, were 
this truc, it wouldnot be a casein point; because, being 
united under the same crown, the treaty-making power, 
proper in each, was the same. But, sir, there was a treaty, 
in the strictest sense ofthe word, atreaty, though net in 
the ordinary form. Commissioners on the part of England, 
and commissioners on the part of Scotland, were appointed 
to treat with each other in reference tothe terms of ‘nion. 
‘They did treat—they agreed among themselves—they form- 
edand executed among themselves a treaty, which was af- 
terwards reported to and ratified by their respective Parlia- 
ments. Withoutthis intermediate contract, |submi# that 
no amount of legislation could have legitimately bronght 
those countries together. If{they came together, waiving 
the irregularity, then the transaction was a treaty in its 
character and essence, and a usurpation upon the treaty- 
making power, had such power existed. 

i have no doubt this legal difficulty presented itself to the 
mind of the senator from Missouri, [Mr. Benron,] and he 
has therefore proposed commissioners. Very good, sir; 
but when these commissioners meet, they meet as the 
agents of the respective governments, and it matters not by 
what name they are called, the articles agreed upon will 
be a treaty—as much so as the treaty of Ghent, which was 
made by commissioners; and this treaty, under our con- 
stitution, is to be referred for action directly to the Presi- 
dent and Senate. It must have a two-thirds vote to con- 
firm it. 

Some senator has found out that a treaty is a compact be- 
tween foreign nations, negotiated through commissioners; 
and his anthority is a dictionary. That, sir, is one of the 
many definitions, in one of the many dictionaries, of a trea- 
ty. Napoleon was fond of meeting the opposite power 
tace to face. He would have preferred dispensing, it is 
said, with intermediate negotiations altogether. ‘Trenties 
uegotiated by him under thesecircumstances would have 
Leen thrown out of the pale of the foregoing definition al- 
together. 

submit, that neither in the case of England and Scotland, 
nor in eny other casein history, is there to be found a com- 
pact of annexation effected through legislative power only. 
Our law says, or isto say, “Texas is hereby annexed.” 
Now, can it be said that that law extends one inch beyond 
our own borders? If not, how can it go overand bring into 
this Union a nation conceded to be outside of our borders? 
But itis said, Texas must consent: ay, but consent never 
gives jurisdiction !” 

But, if the legislative power can be extended outside of 
our borders, why not the judicial? The language granting 
these powers is identical. Yet what would be thought of 
the sanity ofthat man who should contend that the judicial 
power, conveyed in the 4th article, was broad enough to 
reach a foreign State? And yet that article has no limita- 
ion to domestic States; it extends the judicial pewer to 


and to secure the blessings of 
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“controversies between two or more States,” “between a 
State and the citizens of another Sate,” and “between the 
citizens of the same State claiming lands under grants of 
different States,” kc. Now, the legislative power is vested 
in Congress, and if, under the words ‘new States may be 
admitted,” Congress can pass a law operative on foreign 
States, why, on alike generality of expression, may not the 


judicial power enforce our laws in a foreign territory? The 


answer is given in the maxim that general words are to be 


restrained to proper subject-matter. 


But, sir, passing from the first to the second section of the 
first article of our constitution, we are again, and at once, 
met with the requisition of seven years’ prior citizenship to 
entitle a man to sit as a representative in the popular branch 
of Congress; and afterwards, a prior citizenship of nine 
years is requisite for a senator. ow could the constitu- 
tion have thought of introducing an entire foreign nation, 
and seers them represented at once on the floor of Con- 
gress? All kinds of suggestions have been made to answer 
this position? 

1. It is said it applies to naturalized foreigners only. Sup- 
pose I grant this: what does it prove? There are two modes 
of naturalization known to the law: the one is by a general 
act, under which individuals may come in by complying 
with its forms and requisitions. ‘The otheris by special act, 
to meet a given case, as the present. This resolution au- 
thorizes the annexation of Texas, ‘“‘as one of the States of 
this Union.” The constitution says that ‘the citizens of 
each State shall be entitled to all privileges and immunities 
of citizens in the several States.’ The whole body of the 
citizens of Texas are, therefore, naturalized in a day. 

The same argument which proves that a Texian may be 
made a proper representative in Congress, without previ- 
ous citizenship, will prove thatthe Mexicans of Santa Fe 
(which is within the boundaries of Texas, as claimed by 
her constitution) may become the President of the United 
States, though the constitution of our country says he must 
be anative-born. citizen. ‘The argument is this: that the 
day after ‘Texas is annexed, her citizens of seven years’ 
standing have been citizens of the United States for seven 
years, though their State has been a citizen (if I may so 
speak) for but a day. 

Mr. President, the object of requiring a previous citizen- 
ship is to see thata foreigner, not before he can worship, 
but before he can officiate as priest at the altar, must have 
beer with us long enongh to have become indoctrinated 
with the proper spirit and knowledge of our institutions. 
The same reason would snrely apply, whether a Mexican 
or any other foreignercome in through some general act, 
bringing ina thousand of his couatrymen along with him, 
or whether he come in alone. 

2. But it has been again said that there will be American 
citizens enough there to represent the State in the councils 
of this nation who have not lost their citizenship at home. 
Now, in the first place, this does not meet the argument, 
which applies to the general principle of admitting foreign 
States, and not to the question whether, in this particular 
case, the constitutional provision may not be got around. 
But, aside from this answer, I may say that no invidious dis- 
tinction between the citizens of Texas would be submitted 
to Its be:t citizens were there at the adoption of itsywon- 
stitution; they swore allegiance to the State of Texas; they 
were, by public law of the United States, acknowledged as 
independent, de facto, not of Mexico only, but of us and of 
all the world. ‘The State never would, never could, submit 
to be represented in the councils of this nation by those on- 
ly who may not have lost a citizenship in this country. 

Sir, there never has been, and in my judgment there nev- 
er can be, a satisfactory answer to the above difficulty. 
Had our fathers dreamed of introducing a foreign nation in- 
to the bosom of our confederacy, they never wouid have 
persion this clause to stand unexplained, and as we now 
find it. 

But, Mr. President, let us look at a subsequent part of the 
2d section, for further light as to the intention of the fra- 
mers of the constitution. It provides that the representa- 
tion in Congress “shall be determined by adding to the 
whole number of free persons, including those bound to 
service for a term of years, and excluding Indians not tax- 
ed, three-fifths of all other persons.” This clause was ca- 
pable of a clear application to the condition of the country 
and people of the United States as it then was. The free 
were all counted, and three-fifths of the slaves. But how 
is this clause to be applied to the heterogeneous, piebald 
population of western Texas? | am not surprised at the lit- 
tle information furnished us of the extent and character of 
this population. The documents accompanying the treaty 
put down the whites, by estimate, at 140,000, the slaves at 
22,410. 

But the boundaries of Texas, as declared by her constitu- 
tion, extend, oa a hundred miles west of the white set- 
tlements, and with a line perhaps a thousund miles long. 
Much ofthis country is occupied by Mexicans. In it are 
Santa Fe, and a considerable number of towns, with popula- 
tions ranging from 6,000 down to 50. Latrobe, who visited 
this country in 1834, divides the Mexican population into 
seven classes, more than half of whom are the Mexicans 
and Mestizoes—European and Indian. All these are free 
citizens. They populate the country as well as the western 
towns and villages of Texas. The Mexican Indian is not 
like the wild Camanche. He is the peasant of the country, 
and pays his tax. All these, it will be contended, are enti- 
tled to their representation under the constitution. We re- 

ject our own Indians; but the Mexican Indian, the Mestizoe, 
the free black, and the Zamboe, (Indian and negro,) being 
five-sixths of the Mexican population. and all being free, 
count, under the constitution, man for man, against the free- 
men of the North! Twenty-five thousand negro slaves 
come in and cancel fifteen thousand of our freemen; while 
how many, from the red man of Mexico down through his 
several shades and crosses to the negro, are to come in as 
freemen, is all unknown. Can it be supposed for an instant 
that the framers of the constitution ever could have had in 
view the introduction of such a population, when they 
adopted the above rule of representation? 

Next in order is the 3d section. This provides that the 
Senate be composed of two senators from each State; and, 
eERL the President is authorized to make treaties, 
by and with the advice and consent of the Senate. 


Sir, this is that part of the question which is now of deep 


cee 


interest to me, as it was from the origin of the cover, cent 
to the State | in part represent. If! ake but phe ties 
has been said before, at least the echo will rebound t.. 
another point. Other senators will be listened to by ten 
constituents, while I mean to be heard by mine. shoes 
The relative power of the States in this body ek ws 
haps, more contested than any of the many controvert - 
questions before the convention. The small States—Co.. 
necticut, New Jersey, Delaware, and Maryland, (Rhode 1 
and was not represented in convention,) insisted, fir - 


: . . st 0 
an equality of representation in both Houses. oan 


round that it was a confederacy of independent s¢as, 

\ hen beaten as to the House of Representatives. tos’ 
sisted upon an equality of representation here as a ° 
qua non.” Here the State sovereignties were to be rer; 
sented, and sovereignties were equal. To this power 
to be surrendered, in connection with the execiitiy, ‘the 
high powers exercised only by sovereignties. ‘Tho per: 
nacity of the large Stutes upon this point was cuch t=; | 
last the convention came to a stop; it was tears +4) . 

would have to break up with nothing done. A commis, 
was then appointed to consider of it, and finally an eye), 
of representation was conceded to the small States in a. 
body. This was done at the instance of Dr. Fran} 


klin, and 


ine 


> 


¢ 





with express reference to the equality of State soyer, Pee 
ties, without regard to populatien or territory. New ),, 
sey had every attribute of sovereignty that Was known to 
New York. Without the Union we wouldeach have tres: 
ed upon a footing of equality with foreign powers: dissoly. 


it now, and we will yet treat on the same equality. Th. 
treaty power, which each State asa single sovereignty held 
before the Union, was transferred to the federe) payer, 
ment; but each State transferred just so much of its soy, 
reignty, and no more, than its neighbor. New Jersey aha 


doned to the confederation its — to treat, but it proy; 
ded that it should have an equality of representation in ¢),9: 
body to which the power was transferred. But what 


youdonow? You say that New Jersey and 1 
peace and in war, in weal and in wo, must stand or {ill ¢o 
gether. Whosaysthis? Thirty-four votes in New 4} or 
to five in New Jersey. Had you said this in ‘87, not one 
the small States would have touched that mystic pinz 
which wedded them to a Union of inequality. ‘The setting 
would have lost at least five of its brilliants, and that though, 
you had offered to set them in gold. Sir, they told you sc 
They felt the importance of this treaty power; they knew 
that through it freedom was as often lost as won; that 
through it the strong encroachel upon the weak. What 
though the conqueror’s steel pierce the heart of a nation 
what though blood run from its every pore; what thoug! 

struggling and spent, it be borne backwards to the earth 
still the nation is free; yet free “to door die!” It ist! 

treaty-making power which affixes the seal. it ie the trea 
ty-making power which at last rolls up the stone to () 

door ofits sepulchre. Consummate this as begun, and you 
outrage our eet you make us not the equals, but 
vassals of the large States of the Union; you strike a fata 
blow upon State rights; it comes down as if from the cly} 
of Hercules, with a direct force, an irresistible power. | 
protest against it. Inthe name of the people of New Jersey 
—in behalf of the smaller States of the Union, 1 enter m) 
solemn protest against this legislative annexation. : 


Sir, | know the answer. Weare told this is no treaty 
but, sir, itout to have been. The treaty power should first 
have been brought into action to acquire the country, a: 
that could be done only by a two-thirds vote of the Sena 
and there is the security of the small States. ‘The country 
once acquired, anew State may then be formed by sepa 
rate act of Congress, but not tillthen. If you can transfer 
the treaty power at will to another department of govern 
ment, our equality of representation here is mockery. You 
admit that the country might be acquired by treaty; that 
indeed, was the first plan resorted to. Now, can it be, that 
there is such an anomaly in our government as two depart 
ments, checks upon each other—proceeding in different 
forms, with the exercise of different powers, and different 
extents of power—which were intended to effect the same 
—— objects? What a power would this place in the 

ands of a designing executive? He wants a country to be 
acquired, but he knows he cannot get a two-third vote of the 
Senate, and he therefore sends it to Congress in its lec 
lative capacity; but perhaps a majority in the House of lep- 
resentatives is against him;then, ifhe happens to have two 
thirds of the Senate, he elects that body, and sends it to them 
in their executive capacity. 

Mr. President, if the treaty power hav e jurisdiction to ac 
quire territory atall, it seems to me that jurisdiction im 
be exclusive. This is the first time since the foundation! 
our Se mea that an attempt has been made to exten 
our borders inany other way. 

But, sir, I now pass from this section of the constitution 
to the Sth, which specifies the several powers of Congress 
and | repeat that there is not one single power which is in 
tended to operate outside of the territory and jurisdiction 
of the country. 

The senator from New es [Mr. Woopsrry] has 
maintained with earnestness that the power to reg: late for 
eign commerce operates extra-territorially. But how’ You 
pass laws which operate in your own ports on foreign cor 
merce, but not out of yourown ports and waters. You 
regulate foreign commerce only hy duties, or by opening 
and shutting your ports. These laws. which are sometimes 
reciprocal and sometimes retaliatory, are not legislative 
compacts with foreign nations, butacts of Congress, which 
may be repealed at our pleasure. We have made compacts 
with foreign nations about commerce, but not by law; hence 
that large class of treaties known as “commercial treaties 
These are incapable of repeal. 

The next illustration of the senator from New Hampshire 
ofa legislative power operating extra-térritorially is the 
“war power” of Congress. In this he seems to me to have 
been equally unfortunate. In the first place, Congress only 
declares war; the conduct of the war, as leading our armies 
into a foreign country, is properly within the executive 
and not legislative department of government. But, aside 
from this, my position was, that no legislative power in the 
constitution operated outside the territory and jurisdiction 
of the United States. Now, sir, | need not open books on 
national law to prove that the jurisdiction of a country al- 
ways accompanies its armies, as it does its ships. 
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vir. Weooscry here said: “Suppose our armies cross the 
ne, and enter Canada: have we jurisdiction there?” 

“vir. Davros. Certainly, sir, sofar as that army is con- 
cerned. We have not jurisdiction of the soil, but we have, 
ys writers on national law say, of the persons of our citi- 
~ens; and in the same way we have jurisdiction of our ships 
st sea, though not of the waves they ride upon. And it is 

jy when a citizen is within our territorial jurisdiction, or 

that kind of jurisdiction above referred to, that he is enti- 
‘led to the protection of his country in making war upon its 
enemy. If, for instance, an American citizen, after declara- 
tion of war against Great Britain, should conclude to do a 
jjttle business on his own account, and, standing in a Lon- 
jon park, should deliberately shoot down the commanding 
officer of a British{regiment while on parade, would he be 
considered a mere prisoner of war, or would he forfeit his 
jie! The latter, surely. But ifthat same citizen had joined 
himself with an American army, and under its flag had done 
the same act, he would have been protected from all cen- 
sequences, save such as were incident to a state of war. 
The jurisdiction of his country covers him while in its 
ships or attached to its armies. These cases, therefore, 
rove nothing. 

But, sir, this eighth section affords ample illustration of 
the consequences of that construction of general words for 
which our adversaries contend. They say ‘“‘new States 
yay be admitted;” and, as there is no limitation, this ex- 
tends to foreign States. Well, this section authorizes Con- 
gress “to lay and collect duties.” Where? In a British 
port? To “raise armies.” Where, and of whom? The 
Cossacks of the Don, or a broken band of Janissaries? To 
“suppress insurrections.” Where? In St. Domingo? Nay, 
in the last instance, the argument has much of the same 
kind of force theirs has. They say, when the resolutions 
were first submitted to the convention, they provided ex- 
pressly for States lawfully arising within the United States, 
and these words were finally dropped, the phraseology 
changed, and the words ‘new States” were oubetionten: 
ergo, the new States could come from anywhere. Now, 
those same resolutions, as originally reported, contained a 
clause providing for subduing of rebellion in any of the 
States of the United States, and this provision was entirely 
droppec, and the whole power left was to suppress insur- 
rections: ergo, to suppress insurrections anywhere! Sir, 
this latitude of construction would render the constitution 
worthless. The answer to it all is, that “general words 
must be restrained to the subject-matter.” 

I have thus disposed of the argument drawn from the face 
of the constitution. The debates of the convention have 
been so thoroughly explored that I will not again go over 
them. Certainly the argument against the construction of 
our adversaries, drawn from that source, is conclusive, if 
any doubt remained upon the text itself. A single idea, not 
yet reierred to, on the subject of these debates, and I leave 
them. It has been repeatedly said that the original and 
only resolution upon this subject at first presented to the 
convention was limited to States lawfully arising within the 
United States. Jt was so; but it seems to have been over- 
jooked that the resolution, thus limited to States arising 
within the United States, was adopted without dissent. ‘E2- 
pressio unius est exclusto alterius.” Yet this convention, 
which had just adopted a resolution clearly looking to the 
exclusion of foreign States, are supposed immediately after, 
and without a word said, or an objection suggested, to have 


substituted language wide enough to incorporate the world! 
itsurpasses all belief. 


But, sir, the senator from Mississippi (Mr. ees 
has assumed ground upon this point differing from al 
others, of both sides. He says this power to admit “new 
States” is not so very broad, after all; that, in hisjudg- 
ment, it should be confined to territory coterminous with 
our own; that in no other way can you makea union of 
territory. He therefore sco&ts the idea of this power ex- 
tending to Patagonia, &e. Now, Mr. President, when I 
heard this I really thought we had at last,got a “live strict 
constructionist” in the person of my friend, one that was 
about to compress the empire within proper limits. But, 
sir, a little reflection satisfies me that here again the doc- 
trine wasone way, while the practice was another. We 
could easily get to Patagonia on the senator’s own princi- 
ple—all he wanted was, that we should not skip! 

But my confidence in the “strict construction” of m 
friend was all gone, when I heard him, before he closed his 
speech, express the utmost willingness, nay, the utmost 
aesire, for the possession of Cuba by the United States. He 
literally anathematized in advance the craven executive 
who shail falter in this when the time comes. 

Ah, would but my eloquent friend from Kentucky lend 
me for the nonce his buxom goddess (the Genius of Ameri- 
ca) who sprang full grown into the arena of nations, all 
Strung for her race of glory! I want to place heron the 
outermost point of the Florida reef—a single stride (some- 
whatof the longest for her ladyship) plants her on the 
coast of Cuba, with the American ensign in her hand. But 
we were told she is wise as well as strong. She must see 
ata glance that her ‘‘peculiar institutions” in Cuba must be 
protected-—hes “own safety demands it.” A negro republic, 
ree and independent, her next neighbor, within the “chuck 
ofa biscuit;” sir, itcould not be thought of—it would be a 
receptacle for fugitive slaves. Anether step, then, and 
Haytiisherown. “Vent, vidi, vici!” 

Here, perhaps, there might be some awkward remon- 
strances from the nations of Christendom; and, if they 
wanted a precedent, it could be found in the late action of 
the American government in reference to the interference 
of Great Britain in the government of one of the Sandwich 
islands, in the Pacific ocean. But still this goddess is not 
to be stayed in her onward course; she cannot be elbowed 
on her own domain. Before her now flies, from those 
islands which circle with emerald the Caribbean sea, the 
flags of half the civilized nations of the world. I insist, sir, 
that she take the bull by the horns at once; there fiutters 
the banner of St. George! On its folds that very lion, 
against which, I take it, we were warned in Scripture! 
Some folks will never stand steady in their shoes while 


near enough to hear its roar. Another , and she stands 
“pon Jamaica! Strikes down the British flag-staff with one 
hand, plants the ‘stars and stripes” with the other. But 


her work is just be un; 


, th tep, 
tinique—the Lily ¢ another step, she stands on Mar- 


France bends low in the dust before 
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her! Andther, her foot is on the shore of St. Martin, and 
“the Dutchman is done for!” Another, she stands on Santa 
Cruz, and the Dane disappears before her! Yet another, 
she has reached St. Bartholomew, and the only hold of 
Sweden onthe Americzn coatinént is gone forever! 

Ah, Mr. President, are we not awonderful people! 

But, dropping this tone of remark, and viewing this prin- 
ciple in its practical operation, thus developed, may | not 
say, in the language of another, that the union ef these 
States will fly before it “like chaff before the wind, and 
stubble before the whirlwind?” , 

The senator from Pennsylvania (Mr. BucHaxs®] admits 
that, in his judgment, there is no restraint upon the opfTa- 
tion of this power to admit “‘new States,” except the discré- 
tion of those who are called upon to exercise it. But no 
argument, he thinks, ought to be drawn from the abuse of 
the power. Is it not, however, the strongest evidence that 
no such power was intended to be given, where you can 
show its great liabilities to abuse, and where there is no 
point ascertained to mark where the fair use ends and the 
abuse begims. 

But, sir, this resolution is not opposed to constitutional 
provisions only, but violates the principle of our natural- 
ization laws, as established from the foundation of the gov- 
ernment. The propriety of some term of residence to fit 
a foreigner for his duties as a citizen has been universally 
acknowledged. In 1790 it was limited to two years; in 
1795 it was extended to five years; in 1793 it was further 
extended to fourteen years; and in 1802 it was brought down 
again to five years, where it now stands. Lotisiana came 
in asa territory, and served her full apprenticeship of nine 
years before she was made freé of the craft. Texas is to 
come in as a State full grown, “‘factus ad unguem.” Ay, 
and she brings in witb her a population, much of which it 
is doubtful if it could be naturalized at all under existing 
laws. These laws provide only forthe naturalization of 
“tree white persons;” and Chancellor Kent says: “he doubts 
whether any of the copper-colored natives of America, the 
yellow or tawny Asiatic, come within their purview ” But, 
disregarding all our past policy, we are to bring in, in one 
general drag-net, not our expatriated citizens only, but 
every Mexican, and every Irish and German emigrant who 
may have been received into Texas as a citizen after six 
months’ residence omy, Nay, sir, we authorize Texas now 
to make a constitution, and she may declare, as she did be- 
fore, that all are citizens who may be inhabitants at the date 
of its adoption. The emigrant who enters the aoe 
through Galveston and Texas sloughs off his European al- 
legiance ina night, and rises in the morning covered all 
over with the sacred, the priceless privileges of an Amer- 
ican citizen. His brother, who enters through Boston or 
New York, arrives at the same point after five years’ ser- 
vice, and going through all the troublesome forms of law; 
and this, too, is all in the face of that provision of the con- 
stitution which requires that the naturalivation laws be 
uniform throughout the United States. Sir, it is making 
American citizenship cheap—dog cheap. In all nations 
which have proposed, the “jus civitatie” bes been regarded 
with an eye of care. Gibbon says ‘that as soon as the 
freedom of the city was extended to the whole Roman 
world, the national spirit was lost, the pride of their coun- 
try no longer felt, nor its honor observed.” But we are 
wiser than our fathers; they thought five yeats a probation 
short enough, while we scarcely require as many days. 


Ay, sir, and all this is the work of strict construction! 
The senator from New Hampshire [Mr. Woovsvury] has 
gone out of his way to remind us of this, to claim for him- 
self and his party the high eminence of conservators of the 
constitution. He has even gone so far as to charge the op- 

osition to annexation as founded in abolition, with which 

e has identified the opponents of this measure. Mr. Presi- 
dent, I regret this, for it seems to me that even general party 
criminations ought to be discarded from this chamber. But, 
sir, since this matter has been opened upon us, | feel myself 
called upon to say that the practice of the party (assumed 
to be democratic) has damned its precept from the begin- 
ning. 

Political, like personal, sins grow apace: we are timid at 
the start, but become emboldened by impunity and wrong. 
Louisiana was acquired, in 1803, with great distrust, by Mr. 
Jefferson, who expressly declared, again and again. that he 
thought it the exercise of an unconstitutional power. 
Nothing, at all events, but a liberal construction justified it. 
Nothing but a liberal construction of the powers to regu- 
late commerce justified the embargo of 1807, which stop- 
ped all commerce. Nothing but a most latitudinous con- 
struction, as our opponents now say, justified the creation 
of the United States Bank in 1816. Yet all this was the 
work of the democracy. 

That stomach which, in theery, could swallow nothing 
but bits cut in the precise form and shape indicated by the 
constitution, was found competent to swallow, in practice, 
everything that presented itself: once gorged, it lay quies- 
cent for years; and when, at last, roused from its torpor, in 
the fierceness of a freshly-awakened appetite, it instantly 
turned upon and devoured one of own offspring. Dropping 
the metaphor, (not used in an offensive sense,) the destruc- 
tion of the bank, and its concomitants—the executive veto, 
the anti-nullification proclamation by Gen. Jackson—make 
that administration, as yet, the culminating point of execu- 
tive power. 

That party have gone steadily on in the exercise of strong 
and doubtful powers, until, at last, there seem to be no con- 
stitutional restraints. The whig party of this day now con- 
tend, and for years have contended, for the restraint of ex- 
ecutive patronage and power. We, and not they, siand on 
the democratic doctrines of 98. If parties remain, and 
principles remain, at least it is ‘‘mutatis mutandis.” 

But, sir, returning from these general remarks, let me ex- 
amine further this claim to ‘‘strict construction.” by which 
they reach a boundless power. 

The construction is not strict; it is literal; and that some 
writers calls no construction atall It is taking the meaning 
of words and letters without regard to the sense or subject- 
matter. The senator from Virginia [Mr. Rives) illustrated 
the effect of this by some apposite examples; and J will add 
one ortwo more. Temures, we are , articled with the 
— of Sebastia, that upon capitulation no blood should 

shed; he kept the letterand grammar of his contract by 
buying them allelive, Labeo agreed with Antiochus for 
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Senate. 
one-half of his fleet: the letter of the agreement was kept by 
sawing each ship in twe, and delivering one-half. 

These are extreme cases, but they serve to show the con- 
sequence of this kind of literal construction contender! for 
It is a construction repudiated by ali statesmen—all jurists 

But | will here notice an argument of the senator from 
New Hampshire which ought to have been relerred to be 
fore. 

We contend that this legislative annexation, although ir 
regular, is, in its essence and effect, a treaty. The senato: 
answers: if this be so, then it is committed by express grant 
to Congress; that is, it is granted to Congress to admit new 
States, aud, as a consequence, to do anything else necessary 
to carry ott that power. But, sir, does it follow that, where 
tng ultimate power is in one department, it must embrace 
within it all suboréimate powers? Jt is the province of the 
treaty power to acquire new territory, and Congress can al 
terwards admit out of it now States; but Congress cannot 
take to itself the powers of an entirely distinct department 
ot government. Congress may control or dispose of the 
public domain, but Congress cannot overlook or settle the 
rights of individual claimants te that domain, oe it hes 
the power of sale afterwards. The judicisvy does its duty 
first, and Congress acts afterwards. So, in —~ case. the 
treaty power does its duty first, and Congress ten acts in 
its proper department. In this way we geta doubis eoeee: 
ty; first, a two-thirds vote of the the Senate—afterwalrcs, @ 
majority of both Houses of Congress. 


in no aspect in which this question of legislative annexa 
tion can be viewed, whether in reference to constitutional 
power or the general policy of our legislation, can I assent 
to its consummation. 

But, sir, I desire now to submit afew remarks in reference 
to the other sections of this resolution. The 2d section 
provides for the cession to the United States of all the 
“mines, minerals,’ ke. Now, what in the name of all that 
is sensible does this mean? How much of the fossil world 
does it cover? We are told that this country literally 
greans with ores. I almost wonder how there is land 
enough to cover all it is said to contain. It seems to em 
brace evert thing, from gold and silver down to coal and 
lead. Is the United Stafes to turn miner or mineralegist! 
What will we do with fhe iroa and coal of the up-country of 
Texas? According to Kentedy, coal is there in an unlimit 
ed quanty. By the way, that will be a fine market for Penn. 
sylvania! When that jubilee of domestic free trade comes 
round which her senator [Mr. Buchanan} told as he so de 
sired to see, her forge fires will blaze with @ ruddier light 
the hammers of her Birmingham will ring with a merrier 
sound! Happy she inthe possession of a senator who hes 
at last wns. in spite of an adage, that itis om act of w is- 
dom to “carry coul to Newcustle:!” But again, sir, ask 
why this clause? 

{Mr. Wacxtr here rose and said he thought that it hed 
been finally stricken out inthe House. He at length found 
the resolution as amended, which did not contain it J 

Mr. Dayton. Iam glad itis so, though | was not aware 
of it. I used the printed resolution I found on my table, and 
was not aware that its provisions had been altered 

I will proceed in my comments on the resolution as it 
stands in its amended shape. 

Texas is to retain all her vacant lands, (she will have he: 
share of ours though!) “to be applied to the payment of 
the debts end liabilities of said republic of Texas.” 

Now, sir, | desire to call attention distinctly to the char 
acter of this provision, and the relations it will establish be 
tween the federal government and one of the gevernmeuts 
of the States d 

The second section provides that the consent of Congress 
to the admission of Texas “is given upon the following 
conditions and with the following guaranties,” &c.; one of 
which is this, that she apply het public lands to the pay- 
ment of her public debts; thet is, the stipulation between 
her and us in behalf of her public creditors. We have con 
stituted ourselves a sort of “executor de son tort” of the old 
repwblic of Texas; her assets are to be applied, by stipula 
tion with us, to pay her debts. It is the last wil and testa 
ment of old Texas, dictated by another, (no unusual thing, 
by the way,) it is true, but assented toby her. We must 
then have an eye to her legislation hereafter. The feclera! 
government must look in upon the State legislature—mst 
see that she faithfully performs herduty. Sir, this j* some- 
thing new—entirely new, and it introduces into the rela 
tions of the federal and State governments a featuré 25 
anomalous as it is dangerous. | have no idea of establish- 
ing this kind of supervisory and conflicting jurisdiction. 

But, again, sir: suppose Texas, after she comes into the 
Union, shall neglect or failto comply with this condition 
subsequent, how will you enforce it? what will be your 
remedy? Will you rule her out of the Union? No. Will 
you compel her to perform by force? No. Will you take 
away her public lands? No. The constitution. after she 
gets into the Union, protects her from all this. What then! 
Nothing, sir, nothing. She has her lands; and, though she 
may repudiate her debts, (for which she has example 
enough,) you have no remedy. You may say, shame on 
her! and the world, | fear, will say, shame on you ! 

But again, sir, she cedes to the United States not only-sill 
the public edifices, &c., with all other property belonging to 
the public defence, but she gives up, under our constitu- 
tion, the principal source of raising money to pay debts 
The right to raise money by duties on imports is transferred 
to the federal government, while we stipulate in the resoln- 
tion that, in no event, are the debts and liabilities of Texas 
to become a charge upon this government. 

But, sir. her creditors will tell you anotherthing. They 
will say, if you take the most valuable part of her property. 

ou must, upon every principle of justice and law. pey off 
ie debts, unless she pay them herself. Equity would avoid 
the transfer, unless this be done. Test the question as 2 
common case between man and man. Here are twenty-six 

ners, strong in public confidence and means, doing « 
usiness co-extensive with the world. By their side is one 
small dealer, (a lone star, if you please, shining with bor- 
rowed light,) and they address him in somewhat such lan- 
guage as this: “You are a poor creature, —— down 
with your debts; you can't get oe John Bull, « repe 
cious neighbor, will soon get you, body and soul. Now, if 
ou transfer to us five-sixths of the property you have on 
nd, we'll let you into our firm; but mind you, we won't 
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pay a cent of your debts!” Now, sir, what would the world 
say ofthe morality of a transaction like that? And that, sir, 
is the precise transaction now before us. If she do not pay 
her debts, her creditors believe that you will do it. Hence 
it is, that in the very face of this stipulation that you are 
not to pay, and while she is yielding up the most valuable 
of her property, her bonds have gone right up in the mar- 
ket. he believes that your course is (as suggested by the 
senator from Pennsylvania) to get her in, and do justice 
hereafter. 

The lien which a creditor morally has upona debtor 
State is a lien upon all its resources. At an early day loans 
were made upon the hypothecation of property sometimes 
it was the crown jewels—sometimes a town or province; 
but, as the force of moral obligation came to be reco nised 
among nations, and national law better understood, the 
security was dispensed wirh, and the loan was made on the 

lighted faith of governments—the national “word of 

honor” to pay. This involves a promise to use all the means 
of Government, in the shape of its right to tax the citizen, 
directly and indirectly, to raise money to pay the debt. The 
nation which voluntarily parts with that right is guilty of 
a fraud upon its creditor;and the nation which accepts the 
transfer, Knowing the facts, and refuses to pay, is particeps 
criminis. 

Sir, the repudiation and bankruptcy of Texas is, of itself, 
a reason why she should not come into the Unionnow. We 
have enough of that already; but what we now have is our 
misfortune, not our fault. If we admita State with this 
badge of shame upon her, it will be our fault, not our misfor- 
tune. 

There is one other clause in this resolution upon which I 
will submit a few remarks, and then relieve the Senate. 

The third clause provides for the admission of ‘new 
States of convenient size, notexceeding four in number, in 
‘addition to said State of Texas,” to be formed out of its ter- 
ritory hereafter, “by the consent of said State;” and that 
such States as are formed out of territory south of 36 de- 

rees 30 minutes north latitude, “commonly known as the 
Stissouri compromise line,” shall be admitted with or with- 
out slavery, as the people of each State asking admission 
may desire. 


1 shall not spend time to show the gross impropriety of 
permitting a State of such immense dimensions to say 
whether she will or will not hereafter contract her limits 
and importance by permitting other States to be carved out 
ofher. Certainly every dictate of prudence would suggest 
that this power ought not to remain with the State of Texas. 

But my object in a to this clause was in reference 
to the slavery line presented by its provision. There is no 
pretence af there being any thing north of that line of the 
slightest value, if, indeed, Texas really owns a foot there. 
‘The option yielded to States which may hereafter be form- 
edout of Texas south of that line is calculated, if not in- 
tended, to delude, grossly delude, the public mind. The 
whole territory of Texas is now admitted as a slave State. 
No State ean Rereafter be formed out of her territory ex- 
cept with her own consent. Sir, did the mother ever, of 
her own consent, give birth to achild of color and instincts 
differing from her own? The option in the resolution is all 
a delusion. And none of its advocates, I am glad to find, 
have pretended that the entire territory below 36 degrees 
30 minutes would not be slave territory. But the resolution 
refers to this line as the line of the Missouri compromise. 
Ay, and the senator from Pennsylvania oe BucHanan] says 
their recognition of that compromise will settle the question 
of slavery forever. 

Never, sir, never. I am no fanatic myself, nor do I sym- 
pathize with such as are so. I represent a people, thank 
God, as little tainted with political abolition as any other. 
Colonization was born on our soil, abolition is scarcely 
known to it. South Carolina might almost poll as many 
abolition votes as did New Jersey in her Jate elections. 
Speaking from eneey her aggregate poll was about 
75,000 votes, of which the abolition candidate received, | 
think, seventy-five! Yet our legislature has protested 
— annexation. The senator from New Hampshire has 
charged that this opposition originates with abolitionists; 
his State, if I remember right, has resolved in its favor. 
Wiil he be good enough to say about how many thousand 
abolition votes it polled at the same election? 


Sir, I repeat, that I neither feel as a fanatic nor do I repre- 
sent such feelings on this floor. On the contrary, I will 
sustain all the compromises of the constitution with every 
faculty God has given me. NordoIthink that the North 
has ever subjected itself fairly to a charge of illiberality to- 
wards their southern brethren. Although the power has 
been in the free States from the adoption of the constitution, 
re a slave State has always come into the confederacy side 

'y side with a free one; and even now, lowa (free) and 
Florida (slave) are together knocking at yonder door, and 
you keep them waiting there while you serve the occasions 
of Texas. There is now, sir, a representation on the floor 
of the ether House, given by the slaves of the South, under 
the three-fifths principle of representation, almost equal to 
the entire delegation from New England, and greater than 
the delegation from five of the sovereign States of the Union. 
Yet the North is complained of. Most grievous charges 
are more particularly laid to the door of Massachusetts by 
the senator from Arkansas, (Mr. Asuiry.] He told us that 
the course of that State had ever been the same; that, from 
the adoption of the constitution to the present hour, she had 
(with the exception of Indiana and Illinois, where there 
was no division) voted against the admission of every new 
State to the Union; that she had voted even against Maine, 
the child of her own bosom. Sir, I confess, | was almost 
startled by the sweeping character of this charge. It was a 
degree of illiberality that I had not expected from that an- 
cient and, as 1 had supposed, liberal Commonwealth. It 
was justly calculated to depreciate her standing in the judg- 
ment of her sister States. But, sir, it seemed strange to me 
that she could have opposed the admission of Maine, be- 
cause Maine was formed out of Massachusetts, and could 
not have been admitted to the Union but with her consent. 
The induced an examination of the charge, and | find that 
the senator has in some way made a sad mistake—that the 
whole allegation is founded in error. Since the adjourn- 
ment I have had made out a particular statement, showi 
the votes of Massachusetts on the admission of the seve 


States of the Union since the adoption of the constitu- 
tion, viz: 
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An examination of this table shows how great has been 
the Senator’s error. Sofar from voting against the admis- 
sion of every new State fromthe foundation of the govern- 
ment, out of the entire thirteen admitted, Massachusetts has 
voted against but two, and they (Michigan and Ohio) both 
free States! Her delegation in the House voted against 
Arkansas, but in all other cases the majority has been in 
favor of admission. She voted against an amendment of the 
Judiciary Committee of the Senate, by which Missouri 
was connected with Maine, but she did not vote against 
the final admission of Maine, “the child of her own 
besom.” 

Mr. Asuiry, requesting permission to explain, said that 
he had made allegations upon information furnished by 
another, which he had supposed to be correct; that he had 
not himself made any examination. 

Mr. Dayton. Thetable I have presented was made un- 
der my direction by a wy accurate officer of this body, and 
1 doubt not is accurate. Having thus done justice to Mas- 
sachusetts, | return to the general question. 

Is it not asking much of our liberality (in view of the 
present extent of slave representation in the other House) 
to admit 25,000 slaves of Texas to cancel, or override, 15,000 
of our freemen? And not this only, but to open up a coun- 
try of unknown extentto the operation of the same princi- 
ple of representation? Where is this to cease? Twice has 
this been compromised, and yet these exactions are pressed 
uponus again. The first compromise of the slavery ques- 
tion was at the adoption of the constitution. Our fathers 
then had before them the ordinance of 1787, prohibiting 
slavery north ofthe Ohio. They saw the relative entent 
of country which would fall respectively to the free and 
slave States; they made up their account, and yielded the 
three-fifths principle ef slave representation, witha view to 
the then existing state of things. 

Louisiana was then acquired; and in 1820—little more than 
a quarter of a century after the first compromise—this Union 
was again shaken to its very centre by the famous Missouri 
question. Again parties north and south looked over the 
ground, and compromised this slavery question by admit- 
ting Missouri, but fixing for the future 36 degrees 30 minutes 
north latitude, as the line above which no slave State here- 
after shall be formed. This compromise was made with ref- 
erence tothe future. Both sides seemed satisfied with the 
extent of country thus appropriated to them respectively, 
and the act was passed by large majorities in both Houses. 
The leading statesmen of the South voted in favor of the 
bill. And now, sir, auother quarter of a century has passed. 

‘The South has filled every foot of country appropriated to 
slave institutions by the Missouri compromise; their cup is 
literally running over; there is no more space for the ex- 
tension of slavery and the three-fifths principle; nothing to 
balance Wisconsin! The Indians on the west of Arkansas 
were placed there at their own instance; and now this same 
South comes here, asking of the North (which has not one 
foot more of territory than was allotted to it by the com- 
promise) that she take inan immense area of additional 
country, to be covered with slave institutions, and the 
tlree-fifths principle of representation. Ay, and we are 
told—and told by the representatives of northern freemen, 
too, {Messrs. Bechynxan and Woopavry,] that this line is 
the Missouri compromise. Sir, st is a construction of that 
compromise, like their construction of the constitution, de- 
pending on syllables and words, while it outrages its spirit 
and intent. Again, | ask, when will this cease? If the 
North yield now—as yield she will—in another quarter, or 
half a century, Texas may be full to the Rio Grande. In the 
mean time the free West has wandered further and further; 


Senate. 


. a, 
has reached deeper and deeper into the distant prairie 
They even now tell us that the eagle has plumed jts wis 
that it will soon look in its flight upon the peaks of “s 
Rocky mountains, and find a final resting-place only yi, 
the sound and sight of the surges of the Pacific. °°" 

if half of this fancy be true, can we believe for ay inc; 
that the South will content itself with the limit | 
Grande? No, sir; no,sir. As certainly as the time «._. 
come when she has filled up this wide area—as soon a... 
single free State asks admission where is no more slave... 
ritory to balance it, all prior compromise will be disrey,.. 
ed as it is disregarded now, and the South will again demay, 
extension at our hands. The West India islands are o), .. 
side, and Mexico, the feebler power, on the other. Rieh 
hundred American emigrants, and two, (that was jj I be 
lieve,) two Mexican discontents, can make another Say Jeri: 
to, and open a way through the Californias to the pa, rs 
ocean. Sir, if this country hold together, | put tis pro. 
ecy onrecord;1 stake my reputation with posterity thar 
our southern will walk with us,step by step, and {ip 
side, to the Pacific ocean. It is inno unkind spirit t} “1 
declare now, and as at present advised, that in my i. ic. 
ment the institution of slavery, and its three-fifths prince; f 
of representation, in view of past compromises. shexia 
never pass one foot beyond the waters ofthe Sabine. 

Mr. President, the integrity of the States of this Unio, 
must be preserved at any price short of dishonor and jn, - 
sitions on its parts too grievous to be borne. We ask a 
southern friends not to press us too far. We feel that whi. 
the South has always clamored most, she has had les, 
cause; that the government has been almost exclusively jn 
her hands from the beginning. The present acquisitioy ye 
deprecate, first, and principally, because it is a violation o; 
the constitution; ont next, because we feel that it can bring 
with itno commensurate good to counterbalance its eyi\s 
It is hanging an immense State on the very outermost ey, 
of the confederacy, and gives it the advantage of leverage 
against the centre. If it cannot, on trial, upheave it, it may 
at least break the beam, and carry a large fragment ay ay 
with it. Sir, we want conciliation; we want forbearance 3t 
the hands of the South: of country, God knows, we hay, 
“enough and tospare!” Filled, from its verge to its centre 
with our free citizens and our free institutions, where. jy, 
the compass of light, could you find a nation reflecting 
more of greatness—more of goodness! 

The mirror may yet, at some distant day, become too yas: 
foruse. If so,the hand of a workman, I trust, quiet, up. 
impassioned, may divide it into parts, and reset each jy 4 
frame-work of itsown. Then, and then only, may we hoy: 
that each will again give back the glorious image of th: 
original. But let the hand of the workman shake with pas 
sion, let the spirit of violence but touch the plate. andj: 
willbe dashed into a thousand glittering fragments, fit only 
to be trodden in the dust by the heel of an oppressor. 


SPEECH OF MR. BARROW, 


OF LOUISIANA, 


In Senate, February 19, 1£45.—On the resolution for the an 
nexation of Texas. 


The Senate having resumed the consideration of the joint 
resolution from the House of Representatives for the an- 
nexation of Texas— 

Mr. BARROW said that, to those who knew him, i! 
would be useless to say that it was with painful reluctance: 
he participated in the present debate. ‘This feeling was 
caused, in part, by the fact that the subject had already 
been, and would yet be, discussed by gentlemen of much 
more ability, experience, and wisdom than himself; and 
partly because he distrusted his capacity to express him- 
seli with that force, and clearness, and method which 
were necessary to command the attention of that body. 

But the crisis which now marked our public afiairs was 
too pregnant with dangerto permit any scruples whatever 
to prevail over the duty imposed upon every senator to con 
tribute his efforts, however humble they might be, to save 
the constitution of his country from what he believed to 
be a palpable violation of its provisious. But in this affair 
he could not claim to be a volunteer; on the contrary, he 
considered himself drafted into the service, and no al 
ternative was lefthim but to speak or to skulk like a cow 
ard from the honest discharge of his duty asa senator. 

Mr. B. would not here pause to look back to the time 
when this grand scheme had its origin. Whatever might 
have been the motives of the hybrid administration with 
which it originated, it was too late now to waste time in 
attempting to analyze them, nor was there any necessity o! 
commenting on what was now gone to the past records o! 
history. Before, however, proceeding to discuss the con 
stitutional question, he considered it proper to notice one 
or two of the motives which had been suggested by the seu- 
ator from Pennsylvania [Mr. Bucnanan]} and the senator 
from New Hampshire [Mr. Woopneury] why Congre 
should act on this question now. 

They had been told (and it was not the first time he had 
heard the argument urged) that Congress was bound to act 
now, because the people, at the last election, had so de- 
creed. Mr. B. took this occasion to protest against the ad- 
vancing of such an argument as that in a grave and dignified 
body like the Senate, orevenin one of minor importance. 
He denied, in general terms, this most mischievous doctrine. 
No statesman, and especially no senator, should advance it 
as anargument why the Senate should act in this or in that 
manner, that the people had decided the question. Did he 
say this because hedid not respect the people?—because 
he did not know that, in a government like ours, all sover- 
eignty was with the people? No; but because he knew 
that it was a doctrine which, if carried out, must overthrow 
all law, order, and government; for the people never had 
any question of administration put to them for their sul! 
frages, and no senator hada right to say that, when the peo- 
ple veted for a particular individual as President, they were 
to be considered as thereby endorsing all the opinions o! 
that individual. Besides, Mr. B. joined issue with both 
these senators as to the matter of fact. He said that the 

ple, in casting their suffrages for Mr. Polk, did not decide 

r annexation, because he knew that, in certain sections of 
the Union, large numbers voted for Mr. Polk, at the same 
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ume openly avowing that they were opposed to annexation. 
ie would ask the senators trom New York whether Mr. 
yolk had not received the vote of that State in spite of his 
peing for annexation? He did not think they would deny 

. for it was a matter of notoriety that the distinguished 
~eytieman pow governor ofthat State, when in the Senate, 
jad voted against the treaty, and was opposed to annexa- 
tion at the very moment hs was elected governor, (unless, 
‘yjeed, some marvellous change of opinion had been 
wrought upon his mind during the brief interval between 
his leaving the Senate and his election to the gubernatorial 
chair.) Mr. B. said that the people, in electing Mr. Polk, 
haddecided only one thing—that they preferred Mr. Polk 
and the ascendeucy of his political party in the country to 
the election of Mr. Clay. In the late struggle they had 
gone fur victory in general, without regard to any particular 

srinciples. 

1 he people in New York had not intended to say that 
they were for immediate annexation, any more than the 
people of Pennsylvania had meant to say that they desired 
the tariff to be reduced to the South Carolina standard; nor 
than the people in South Carolina had meant to say that 
while they were in favor of annexation, they were also 
anxious and willing that the tariff of 1842 should remain 
without modification. ‘This showed how very unsafe it was 
to lay down such a principle as a rule of action forthe Sen- 
ate or for Congress. It was a pernicious and mischievous 
principle. The people had determined no such thing in the 
late election, as that they desired immediate annexation. 
What they had determined was to defeat Mr. Clay, and to 
elect a party head who, as such, should distribute the loaves 
and fishes among them. 

Itseemed to him that the representatives of the party 
here were going a little counter to their theory, although, 
he admitted, inconsonance with their practice. They pro- 
fess to bow submissively to the will of the people; and they 
proclaim with great confidence that the people have deci- 
ded in favor of annexation. Now, how stand the facts? Had 
the people, since the explosion of this Texas bombshell in 
the Senate, had any fair opportunity to say what it was they 
did desire on the subject? Did the present members of Con- 
gress represent the popular wish on that subject? They 
didnot. The people had had no chance to express their 
will by election since this measure had assumed its present 
form. They had had an opportunity in some few of the 
States, and they would have in the residue during the 
course of the year; and then it would be seen that it was 
with aview to smothering the wishes of the people that the 
attempt was made to force this measure through at the pres- 
ent session. It seemedto him that to decide on this measure 
now would be to defeat the will of the people. It was not 
quite regular to refer to transactions in the other branch of 
the legislature; but he referred to them as a matter of histo- 
ry; and it was notorious from the papers that many repre- 
sentatives had been elected to the next Congress who had 
voted against the bill now before the Senate; and a larger 
portion who had voted for it consisted of gentlemen who 
had received leave to remain at home, and had not been in- 
vited by the people to returs to their seats in Congress. If 
the vote could be carefully analyzed, he had no doubt the 
true cause would appear why so vehement an effort was 
meade to force this joint resolution through the Senate. Ifa 
majority of the people desired annexation, they would have 
annexation. He asked the senator upon his left [Mr. Bucna- 
van) if it was not treating the people with some disrespect 
for their representatives to vote ona great national ques- 
tion like this, involving peace and war, and so deeply af- 
fecting both our foreign and domestic relations, without 
waiting long enough to allow those who had been elect- 
ed ane it was proposed to say what the people de- 
sired! 

But he would pass over that. And now he would very 
briefly present the views he entertained respecting the con- 
stituuonal question. And on this part of the subject he pro- 
posed to be very brief, because here the whole ground had 
heen explored with an ability which Mr. B. did not profess 
to possess. The question had been examined on both sides 
enate by able constitutional lawyers, gentlemen pro- 
fessionaily accustomed to interpret and to compare laws. 
\nother reason for brevity on this part of the subject was 
this—that he felt it to be his duty to speak mainly to the 
question ofexpediency. He did not believe that this ques- 
toa of annexation could be settled by this Congress, even 
ifthe joint resolution now proposed should receive the 
sanction of both Houses; and therefore he considered it his 
duty to look to the expediency of the measure. The ques- 
tion would not be settled, and Texas would be no nearer in 
the Union atter than before passing such a resolution. He 
perceived the senator from Pennsylvania [Mr. BucHanan] to 
smile at this, but Mr. B. would give him good authority for 
what he said. That honorable senator, in common with 
many others who acted with him, did not acknowledge the 
power of one Congress to pass alaw of any kind which a 
‘uture Congress might not repeal. Unless Mr. B. was great- 
iy mistaken, the honorable senator did not acknowledge the 
binding obligation even of charters themselves. He recol- 
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* Extracts from Mr. Buchanan’s speech, made at the extra 
session in 1841, on the fiscal bank bill. 


‘The people did not expectit, and have never demanded 
itat your hands, Public opinion is wholly unprepared for 
it; and yet, at this hot season of the year, when we ought 
all to be at home, here we are confined in the Capitol, while 
the friends of the bank are straining every nerve to ‘push’ 
it prematurely through the forms of legislation, and fasten 
it upon a reluctant people. What will be the consequences 
should the bill become a law before our adjournment? 
Why, sir, from every hill and valley throughout the land, 
from Georgia to Maine, and from the Atlantic to the Rocky 
mountains, the cry of ‘repeal’ will be sounded. The repeal 
of the bank will electrify the people of this country to as 
high a point as the repeal of the Union has electrified the 
people of ireland. 

‘Now, sir, whatever may be said in regard to the propri- 
ety of repealing the charter—and, for one, I should never 
adopt this measure unless driven to it in defence of the peo- 
ple against the hasty and violent conduct of the friends of 
the bank—I presume there can be but little doubt of the 
power, even if Congress, like the States, had been express- 
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lected that he had made a very able speech against what 
was called the fiscal corporation, at the extra session. The 
senator’s language then was: ‘‘Pass you hill—create your 
corporation—and in three months the cry will be heard 
from oneend of this Union to the other—repeal! repeal! 
We the democracy will repeal it.’ The senator certainly 
denied the power of one Congress to control or pledge the 
action ofa future Congress respecting anything. If that was 
the doctrine of the gentleman, and of his party, respecting 
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charters which, according to the old notionof vested rights, | 


could not be overthrown but for cause, then Mr. B. asked 
him, why could not another Congress interpose its veto to 
the consummation of what was, after all, but an inchoate 
act; for this joint resolution, if passed, finished nothing. All 
it did was to lay the foundation for an unprecedented excite- 
ment all over the country, and open a question which might 
shake this Union to its centre. When the bill did pass then, 
posssibly, the people of the South might become one in re- 
gard to it. 

The,present act concluded nothing; it required that, after 
the people of Texas should have agreed on a constitution, 
their application must be presented to Congress for its final 
action. What if the next Congress should say our prede- 
cessors were actuated by patriotic motives, but if Congress 
has power to admit a State, it is for us to judge whether we 
will admit Texas or not; the action of a former Congress 
in laying a‘foundation for her admission has no binding au- 
thority over us: if they should hold language like this, 
would not the present joint resolution amount to nothing? 

Mr. B. went on to say that, with all his objections to an- 
nexation, he would at once agree to vote for it if the treaty- 
making power was invoked to effectuate the object, rather 
than stand by and see a violent infraction of our constitu- 
tiou perpetrated by the admission of Texas as a new State 
into the Union by virtue of a joint resolution of Congyess. 
He considered this the most daring and dangerous attempt to 
desecrate the constitution ever attempted, and he would 
now proceed to prove what he said. 

If this was veally a complicated question of law, he might 
not feel so strong a contidence in his own judgment as to 
what Congress ought todo; but, really it seemed to him 
that any impartial man of candor and common sense, (he did 
not meana member of Congress nor apolitician of any 
kind, but a plain, intelligent, honest man,) who desired to 
arrive at the truth, and honestly to ascertain whether Con- 
gress could admit Texas under the clause insisted on by 
the gentlemen onthe other side, could not long doubt on 
the question. He knew, indeed, that the judgments of men 
were apt to be warped by prejudice, by party feeling, and 
above all, by personal interest; but he would take any intel- 
ligent, well-read gentleman, give him the debates of the 
convention to read, and then ask him to form an opinion as 
to the power of Congress to receive a foregn government 
into the Union, and he hazarded nothing in saying that 
such a man would decide at once that Congress had no ju- 
risdiction. 

In interpreting any instrument it was proper, and: often 
necessary, to go back and to look at contemporaneous his- 
tory. He invited gentlemen for a moment to go back with 
him to 1787, and ask what was the condition of the country 
when that immortal convention of patriotic men assembled 
to form a constitution which was to govern the thirteen in- 
dependent colonies of America? It met four years after the 
treaty of peace. Having found that the articles of the con- 
federation worked badly during the war, and worked still 
worse after the peace, they met to amend these articles; 
but, having assembled for that purpose, they soon discover 
ed that it would be better to construct an entirely new 
constitution; and, to put the proper construction on the new 
instrument, it would be necessary, first, to look at the old 
and it was especially so in this case. Now, the articles of 
confederation had contained a proviso in express terms for 
the admission of Canada into the Union whenever she 
chose to come, and other colonies, (British,) as scon as nine 
States out of the thirteen should give their consent. Those 
articles contained no provision for the formation of new 
States out of territory belonging to the old colonies; but 
the new constitution did: it provided for the formation of 
States out of territory lying within the chartered limits of 
the States which formed the constitution. 

Now, Mr. B. asked, whether, if the design of the framers 
of the constitution in inserting this section, respecting the 
admission of new States, was to admit foreign States, would 
they not have said so in express terms? ‘The omission to do 
so could not have been an oversight, nor could it have been 
from any apprehension that, if they did use plain terms on 
the subject, it would lead to a renewal of the war, because 
the discussions in the committee were secret, and the min- 
utes of their proceedings had not been published to the 
world. Yet no such language was to be found in the clause. 
The difference be@ween ,the articles of confederation and 
the new constitution, in this matter of receiving States, 
consisted in this: that, under the confederation, provision 
was made for admitting one foreign State by name, and 
others when two-thirds of the States should agree to it: 
whereas, under the new constitution, provision was made 
to admit new States formed out of territory then within the 
Union. Mr. B. did not wish to be understood as saying that 
Congress could not now lawfully admit new States formed 





ly prohibited by the constitution from passing any law im- 
pairing the obligations of contracts. 

“But it required no judicial decision to teach a freeman 
this doctrine. It never could be imagined, for a single mo- 
ment, that the constitution of the United States intended to 
enable Congress ora State legislature to transfer forever, 
either to corporations or individuals, those great and gener- 
al powers of government with which they have been in- 
trusted by the people. If Congress can deprive itself ty 
contract of any of those powers, it may dispose of them all, 
and that irrevocably; and the national legislature might 
thns destroy itself, and transfer all its most important func- 
tions to corporations. 

“I speak solely of the question of power under judicial 
decisions, and I merely glance at the subject for the pres- 
ent. Inthe event of repeal, the private stockholders in 
such a bank may have an equitable claim for indemnity on 


Congress, but nothing more. It is wholly unlike the case 
of a e bank charter ted to individuals, which has 
been declared by the ju to bea private corporation.” 
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out of territory not within the Mnited States in 1733 or 
1787. All he meant to say was that the framers of the can 
stitution had provided for the admission of States to be 
furmed out of any territory which should be within the 
Union when such new States should apply for admission. 
Canada had been specifically named in the articles of con- 
federation, bat she had net availed herself of the permis 
sion thus given. and utterly refused to join us in achieving 
our independence of Great Britain. When the convention 
therefore mét to form the new constitution, that overture 
was fot renewed. While we were in the mist of our 
struggle With a power so far our superior, we had been 
seeking alliancés m every quarter; but when the struggle 
was over, and out mdependence triumphantly won, this 
desire for foreign alliances ceased, and fortunate was it for 
us that it did so. 

That the Senate had been told that the convention did 
contemplate the admission of Cantda. He wished gentle- 
men would put their finger on a solitary fact in the history 
of that convention which would authorize such a position 
Mr. B. had read, with the greatest care, the whole record of 
these debates, and he defied any gentleman to point him to 
a line, or word, or letter, whieh showed that the men then 
assembled had the remotest expectation that Canada would 
ever join this confederacy. On the contrary, the wiole 
book was fuil of the evidence that their eyes were turned 
to the great West, and not to the North, although they 
looked to that quarter fer two new States—New Hampshire 
and Maine. The true cause of many of the changes and 
modifications which took place in the proposition given by 
Governor Randolph touching the admission of new States 
was to be found in the peculiar condition which Vermont 
then occupied. The State of New York claimed her terri- 
tory as being within the limits of that State; yet the people 
of Vermont had acted independently during the whole of 
the revolution, and denied the right of jurisdiction which 
New York claimed. The question was whether she was to 
be considered and treated as a foreign State. There was not 
one man in the conventton who so considered her; but, 
from her peculiar position, it was difficult to frame a clause 
so as to include and fit her case. It was supposed to be ne 
cessary to allow anew State to be formed out of the territo 
ry of other States, because Vermont had organized @ gov 
ernment of her own, though her territory lay within the 
limits of New York. To meet that difficulty, a proposition 
was made by Roger Sherman that Congress should have 
power to anmit other States and new States. 

“That the legislature shall have power to admit other 
States into the Union; and new States to be formed hy the 
division or junction of States now in the Union, with the 
consent of the legislature of the States ” 

This resolution Mr. Sherman declared to have been 
expressly provided to meet the case of Vermont. It was 
not, however, adopted, because a strong repugnance was 
telt inthe minds of all who look upon Vermont as a foreign 
State, and it wasthought she could come in under the latter 
portion of the nee respecting the admission of new 
States, which declared that anew State might be formed 
out of the territory of another, and admitted into the Union, 
if the legislature of that other State gave its consent and 
Congress was willing to receive. 

None could fail to see that the great bone of contention in 
that assembly lay in the fact that several of the old thirteen 
States were of small extent, while others were very large 
These larger States owned an immeuse tract of wilderness 
then roamed by the savage and the beast of prey. The 
stnall States lay immediately on the Atlantic, and had no 
such masses of unsettled territory; and the contest in 
agreeing upon a constitution arose between these large and 
small States, and had respect especially to this unsetued 
territory. The small States insisted on the dismemberment 
of the larger ones; but they, on the other hand, insisted on 
retaining their lands: hence it was that the convention nev- 
er could agree on a clause for the admission of new States 
until the second part of it was agreed to, which empowered 
Congress to make all necessary rules and regulations for 
the government and disposition of the territories, and also 
provided that the rights, both of the State governments and 
the general government, should not be infringed, but should 
remain inviolate: providing thereby that the formation and 
reception of new States should not interfere with the right 
of government of the crown lands; for many then contended 
that allthe uninhabited part of the country belonged as of 
right, to the general government, having been won by a 
common struggle, aud ceded by Great Britain inthe treaty 
of 1783. 

This was the ground ofthe difficulty between the small 
and the large States; and the small States never would 
have assented to the constitution at all, if provision had not 
been made for the ultimate dismemberment of Georgia and 
Carolina, and the formation of new States outof the north- 
west territory, ceded by Virginia. It was of great impor 
tance ;that gentlemen should advert to this—it bore imme 
diately on the subject—becanse the convention never could 
agree on the phraseology of the admission clause till it wos 
decided, on the one Sand that nothing in the constitution 
should impair the rights of the general government to the 
crown lands; and, onthe other, that the admission of new 
States should not impair the rights of States already admit 
ted. This great point having been adjusted, there was one 
amendment proposed after that, and one only, viz: to strike 
out the word “limits,” and insert the word ‘‘jurisdiction,” 
which had respect to the claim of New York over Vermont 
This was adopted, and then there was no longer any dif 
culty. 

At that period great apprehensions were entertained that 
the States of the West would at some future time outweigh 
and control the old thirteen. So strong were these fears in 
the breast of many members of the convention, that one 

entleman (Mr. Gerry) s:ibmitted a proposition, which Mir. 
5 read to the Senate to the following effect: 

That. in order to vecure the liberties of the ‘people, the 
representatives in the first branch (viz: the House of Rep- 
resentatives) from the States hereafte: to be formed shall 
not exceed in number the representatives from the States 
acceding to this confederacy. 

How utterly idle and ridiculous would it have been to 

ropose an amendment like this if the convention had been 

ooking to the annexation of Canada or Mexico, or the colo- 
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nies ef South America, and extended their view, to use the 
modern phrase, as far as Patagonia! The proposition was 
rejected, as it ought to have been; for it would have viola- 
ted every sound principle of republican government, by dis- 
regarding, inthe matter of representation, all reference to 
population and wealth, and setting up an oppressive and 


arbit rule. 

but did the presentation of such an amendment prove 
nothing? Let any gentleman look at those debates, and he 
would find that the members of the convention, when they 
spoke about new States, spoke of new States to arise in the 

est, or had reference to Vermont, or Maine, thena district 
of Massachusetts. . ; 

A proposition was offered by Luther Martin, which went 
to shed some light on this matter. That very distinguished 
man was among the most able of those who contended for 
the dismemberment of the large Stutes. He said that, if the 
convention would not consent to the formation of new 
States from the territory belonging to the larger ones, he 
aud other delegates from the small States would leave the 
convention; in reply te which Gouverneur Morris said that, 
if genilemen avowed purposes like these, and meant to 
threaten the convention, they would find that delegates 
from the large States could quit the convention too. Mr. 
Martin offered this resolution: 


“The legislature of the United States shall have power to 
erect new States within as well as without the territory 
claimed by the several states, oreither of them, and admit 
the same within the Union; provided that nothing in this 
constitution shali be construed to affect the claim of the 
United States to vacant lands ceded to them by the late 
treaty.” 


This showed very plainly that the terms “within” and 
“without” had a local pabitation and a name, and the argu- 
ment drawn from the words of Gov. Randolph’s resolution 
had no force. The gist of the controversy was, whether 
Congress could admit new States formed out of State terri- 
tory as wellas from territory within the Union, but not 
within the States; and this was the true question which agi- 
tated the convention. 

But the Senate had been told that Vermont was a foreign 
State; that Congress admitted Vermont, and therefore Con- 
gress could admit Texas. Mr. B. confessed his surprise and 
amazement when he first heard this argument employed; 
and he had thought within himself that the advocates of 
annexation by an act of the legislature must have been hard 
po. indeed, and driven to the wall for arguments, be- 
ore they would have thought of resorting to a position 
like this. Yet it had been gravely urged, not only that 
Vermont, but that Rhéde Island and North Carolina were 
foreign States; and, as they had been admitte:l, Texas could 
be emitted. North Carolina a foreign State! Why, she 
was one of the parties to the original compact; her delegates 
were present and participated in all the debates and in all 
the compromises of the constitution; and her representa- 
tives signed it. Mr. B.’s personal respect for gentlemen 
who employed this argument prevented him from usin 
that language in regard to it which he certainly should, ha 
it proceeded from those not thus entitled to his regard. 
North Carolina a foreign State! Why, let gentlemen take 
up the constitution, aad they would find in the very first ar- 
ticle provision made for the number of representatives in 
Congress from North Carolina and Rhode Island. The rep- 
resentatives were there apportioned among the States. 
Rhode Island was to have one, North Carolina was to have 
five; and when nine States had embraced the constitution, 
it was to go into effect. It did not declare that the four 
other States who might not come in as soon as the nine, 
should or should not be allowed to enter: that would have 
have been supererogution. Whenever North Carolina 
chose to come in, she had only to elect the requisite num- 
ber of representatives and senators, and they would have a 
right immediately to enter and take their seats, and Con- 
gress possessed no power to exclude them. The constitu- 
tion itself assigned the number of representatives she must 
elect, just as it did respecting the rest of the thirteen. The 
convention laid down no statute of limitation; it passed no 
resulve that a State should be treated as foreign unless it 
embraced the constitution within a giventime. It had a 
right to come in whenever it should ratify the constitution. 
If, indeed, any of the States should not only delay to unite 
in the confederacy, but should adopt measures of hostility, 
then Congress would have had a right to treat them as for- 
eign and hostile nations; but, under the facts as they stood, 
it was not only idle, but wicked, to advance such an idea. 
Mr. B. looked on it as positively wicked to compare one of 
the good old thirteen original States of this Union with 
Texas, and Canada, and Mexico, and Patagonia, and all 

other States and countries of the globe. 

Mr. B. would now offer a few remarks on another branch 
of the constitutional argument before he entered onthe 
question of expediency. He was led to this in consequence 
of what had fallen from the senator from Mississippi, [Mr. 
Henperson.] That senator had said that because a govern- 
ment could acquire territory by conquest and discovery, 
therefore this government could admit Texas into the Union. 
The senator said, in the first place, that territory could be 
acquired by treaty. This no one attempted todeny. He 
then went onand said that territory might be acquired also 
by discovery and by conquest. This, too, Mr. B. admitted; 
and because territory could be so acquired, therefore Con- 
gress could dispose of it. Mr. B. admitted that the action of 
the treaty power was not necessary to the acquisition of 
territory by discovery. We claimed a portion of Oregon 
on the ground of discovery; and on that ground we hada 
right to extend our laws over it. The treaty-power need 
not be invoked. We fouud a vacant wilderness; we chose 
to appropriate it to ourselves; and Congress, without any 
treaty power, could pass a law extending our jurisdiction 
over it. So Congress could act in case of war and the sub- 
jugation of territory by conquest; when the territory was 
conquered, there was no foreign sovereign to treat with, 
and we might therefore pass a law extending our juris- 
diction over it as conquered territory. 

From these admitted powers, however, Mr. B. drew a 
very different conclusion. The power peacefully to acquire 
territory from a foreign sovereign must be lodged in the 
treaty-making power; and there was much reason why the 
considerate framers of the constitution should lodge the 
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power of acquiring territory with one branch of the govern- 
ment, and the power of governing it, when acquired, with 
another. Ail must acknowledge that one of the principal 
reasons for lodging the power of acquisition in the excu- 
tive and Senate was to protect the small States against op: 

ression by the large. "“he smaller States never would 
fave yielded their consent to having sueh a power placed 
any where but where the States stood on an equal footing, 
had all the same voice, and all the same weight. In the 
compass of federal powers, there was none other that touch- 
ed so nearly State interests and State sovereignty as the 

ower of acquring territory and dividing it up into States. 

ad the idea ever entered their minds that Congress was to 
huve the power of admitting foreign States, the small States 
would have withdrawn from the convention at once. And 
they would have had very good reason; for what security 
could there be for them if a mere majority in Congress 
could extend the confederacy ad libitum? As a southern 
man, he saw great danger to the peculiar interests of the 
South froma doctrine like this. Would it not have been 
utterly idle at first to try to restrict the number of new 
States, then to declare that the old States might impose con- 
ditions on their admission, and then to limit the number of 
representatives from new States so that they never should 
outnumber those from the old, if Congress could extend the 
number of States without limit? Surely it would have been 
the most idle thing in the world. Mr. B. looked on the sug- 
gestion as nothing less than an insult to the memory of the 
great and wise men who metin the convention, and an im- 
peachment of their wisdom to say that Congress could ad- 
mit England and Germany, and all the governments of Eu- 
rope, and all the States of the new continent into the Union 
they were forming; it was a reflection both on their patriot- 
ism and love of liberty ay such a thing. Once admit this 
principle, once pass a bill like this, and all practical benefits 
which could arise from the checks and balances of the con- 
stitution were at once destroyed. The rights of the States, 
especially of the southern States, would be placed at the 
mercy of that most tyrannical of all tyrannical kings—king 
Numbers. For one, Mr. B. had rather live under the swa 
of a lawful and acknowledged king than be subjected to the 
uncontrolled and uncontrollable oppression of the masses. 
He spoke of the entire mass of population, without any sep- 
aration of State lines and State governments; yet the effect 
of this bill would lead to that very result, for it was tanta- 
mount to an obliteration of all boundary lines, and amount- 
ed, in effect, to the breaking up of our confederacy. Carry 
out this principle, and, instead of being twenty-six distinct 
independent confederated States, we should constitute one 
grand consolidated nation; for, ifa power like this could be 
exercised by a majority of the two Houses, what could not 
Congress do’? He asked every southern senator whether 
he was willing to be instrumental in producing a concen- 
trated government, and empower Congress to do whatever 
in its wisdom or folly it might choose to do? 

And now, having very imperfectly presented snch views 
as occurred to his mind on the constitutional a, he 
was prepared to enter on the question of expediency. He 
knew, indeed, that he might close his remarks without en- 
oe further into the subject; and one who valued more 
highly a transient personal popularity than he loved honest 
dealing and the sacred obligations of duty, would content 
himself with merely stating the constitutional objection. 
But he had ever, on all occasions and in all places, been ac- 
customed to speak his real sentiments, he cared not whether 
they were popular or not, and never stopped to ask. He 
had tried to ascertain where the right lay and what his duty 
was, and then he had always endeavored to do it, and so 
would still endeavor, regardless of any consequences that 
might ensue. Political station had never been obtained, 
nor would it be retained by him at the expense of his can- 
dor, independence, and freedom of speech. 

Even were all the constitutional objections to this meas- 
ure removed, Mr. B. should resist this resolution as zeal- 
ously as (he trusted) he should resist a foreign enemy who 
presented himself in the guise of an invader. Entertaining 
the opinions he did, (and he found no fault with others for 
entertaining theirs,) and looking with feelings of deep anx- 
iety on a measure which he believed to be calculated to 
destroy the best interests of his State, he should of course, 
as a senator from Louisiana, feel it his duty to vote against 
the resolution. According to the views he entertained, it 
would be better for the people of Louisiana if the great king 
of floods should every five years over his banks and inun- 
date all her plains, or the caterpillar lay desolate and black 
all her verdant and flourishing plantations, than that Texas 
should be received into these United States. He was now 
speaking of the probable effect of the measure on the prop- 
erty, the pursuits, and general interests of the people of 
Louisiana. They were a cotton-growing and a sugar-raising 
people, who produced a little rice, and who, in a small por- 
tion of the State, occupied themselves in raising stock. The 
annexation of Texas would practically destroy all these 
pursuits by rendering them unprofitable. Mr. B. was greatly 
astonished that such was not the general judgment of the 
people of his State. There existed not only there, but 
among the planters of all the cotton-growing States, the 
strangest and most unacceuntable inconsistency in adyo- 
cating annexation. It was known to every body that in all 
these States there was a project afloat for ne a conven- 
tion of the cotton-growers of the United States for the pur- 
pose of sovees some plan by which the amount of cotton 
phates should be diminished. And why was this? Be- 
cause the price of their great staple product was reduced to 
so very low a rate that it not only ceased to yield an inter- 
eit on the capital invested, but did not enable those engaged 
in the business to pay their expenses and the interest of 
their debt, (for, though it might perhaps be thought a re- 
vealing of family secrets, ninety out of every hundred 
planters at the South were in debt.) The grand scheme 
in agitation was that they should produce less cotton, and 
thus enhance the price of that commodity. 

How strange was the inconsistency in men who held 
that too much cotton was produced already, to be so ex- 
ceedingly zealous to acquire a large amount of territo 
with a fertile soil and tropical climate, ax«i admirably adapt 
ed in allrespectsto the raising of cctionon a} t 
With onej breath theyfadvocated a convention to restrict 
the growth of their grand staple, and with ‘the next clam- 
ored loudly for the admission of a country which within 
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three years would increase the wth jof that st 
thirty-five to fifty per cent. otton growers oe 
barely live in Louisiana. Unless some change took plac . 
they would be compelled to turn their attention io ne 
thing else. The prices were so low that it wasa losing}, 
siness; but were prices likely to be raised by adding . the 
Union the finest cotton region inthe world? Let vent|.. 
men look for a moment on the vast increase which had 
taken place in the production of cotton since 1817, ‘he “2 
uisition by conquest from the Creek Indians of a large an, 
ertile territory, from which the State of Alabama yw - 
formed, added greatly to the cotton crop ofthe Union. 4). 
gentleman who would take the trouble of referring to «1. 
tistics on the subject would find that, in consequence “a 
the vast accession of public lands arising from the conquest 
of that tribe, a large and fertile region was immediately 
vested in the cotton culture. The same result had} 
produced hy asecond event of the same kind in the ac, ui- 
sition of the Chickasaw and Choctaw lands in the State of 
Mississippi, and the extraordinary sale of lands that {0}. 
lowed. Another sudden and age increase in the produc. 
tion of cotton was the inevitable consequence. In the jp. 
terval between 1817 and 1823, during which time the Cree, 
lands were selling and settling, the cotton crop more than 
doubled, and between 1832 and 1840, while the Chickasuy 
and Choctaw ®lands were taken up, the product of cotton 
more than doubled again. Mr. B. voleened to these facts to 
show that the acquisition of Texas, a country where better 
cotton could be raised than in any part of the Union, the 
roduct would again be increased as it had been on the 
ormer occasions. 

But they had been told the honorab!e senator from Penn. 
sylvania, [Mr. Bucuanan,] in a speech made by him at the 
last session, when the Texas treaty had been before the 
Senate, as well as inthe speech he had delivered on the 
present resolution, (and Mr. B. admitted that it was a very 
proper argument, and was not without its importance.) that, 
even with the price of cotton was reduced by extending our 
cotton region, still it would be a vast gain to the country, 
because it would give us the entire control of the cotton. 
growing region on this continent; and, if Mr. |B. heard him 
aright, if we got that we should have the control of the cot. 
ton marketsof the world. The honorable cenator could 
not, certainly, have informed himself on the subject, or he 
never would have hazarded such an assertion. If he had 
acquainted himself with the facts, he might have learned 
that, throughout that belt of the earth which extended from 
the equator 36 degrees either way, cotton would grow well, 
and might be profitably cultivated. Before we monopolized 
the cotton market of the world, we must not only possess 
ourselves of Texas, but of Mexico, of the nofthern port on 
of South America, of Egypt ofthe East Indies, and even of 
a part of China. Then the market could be all in our hands, 
but nottill then. This argument of the honorable senator 
hadabout as much force as one Mr. B. had lately heard 
urged for the acquisition of New Brunswick. Many grave 
reasons were sine forthe annexation of that province, 
and among the rest this—that New Brunswick was a great 
potato country, and it was highly necessary that we should 
get it into our hands, becanse then we should enjoy an en- 
tire monopoly of the potato market, just as if there was not 
a potato raised in Ireland. Statements of this kind went for 
nothing with Mr. B., nor should he have noticed them hai! 
they not been brought forward by so distinguished a gen 
tleman as the senator from Pennsylvania, [Mr. Buctanan.] 

The greatest interest, however, in Louisiana was the su 
gar*interest. Large amounts of land and negroes were in- 
vested in the culture of sugar-cane and the manufacture of 
sugar. In point of value it constituted the predominating 
interest of the State. Now, Mr. B. believed that there was 
no intelligent sugar-planter, who would sit down and se. 
riously reflect for one hour on the inevitable effect of an 
nexation, who could come to any other conclusion than that 
he must be ruined by it, especially if he was in debt, (and 
that is unfortunately the condition of a large majority of 
us.) His lands cost him from fifty to e hundred dollars an 
acre, and his negroes from a thousand to fifteen hundred 
dollars apiece. How could such aman successfully com- 
pete with a sugar-planter in Texas, after she should be ad- 
mitted into the Union, who could get his sugar lands for a 
dollar an acre? Could a man whose sugar plantation cost 
him a hundred thousand dollars enter the market witha 
man whose plantation of the same size and quality cost him 
but ten thousand? Who could doubt but that he must be 
broken down? 

But here he was very gravely reminded that Texas would 

roduce both sugar and cotton, whether she came into the 

nion or not. No doubt of it; she ae would. But 
while she remained without the Union, these products 
would advance so very slowly that they could not materia! 
ly affect the price of cotton throughout the world. But let 
‘Texas become a part of the United States, and let the people 
of South Carolina and North Carolina flock by hundreds of 
thousands, with all their negroes, to her rich alluvial soil, 
let the eastern shore of Virginia and the eastern shore of 
Maryland be emptied upon her plains, and gentlemen would 
find that the growth of cotton would be increased to the 
amount of four or five hundred thousand bales in three 
years, by laborers not now engaged in cotton raising. And, 
in regard to sugar, though it might, and no doubt would to 
some extent, be cultivated in Texas if Texas remained a 
foreign State, her sugar could not come into competition 
with the sugarof Louisiana without paying duty of two 
and a half cents per pound, as itnow did. Thus pretected, 
the sugar-growers of Louisiana might continue their busi- 
ness, and live by it. He cared not how much was produced 
in Texas out of the Union, but evena small increase of the 
sugar crop within the United States must have a most disas- 
trous effect upon the price. The mere addition of fifty 


Veen 








* Extract from Mr. Mc Duffie’s speech on the Texas question. 

“So faras | have mere pecuniary interest as a cotton 
planter of South Carolina, | know perfectly well that in re- 
ceiving Texas I rear upagainst myself and my constituents 
aformidable competitor. In this view, I have no more inte- 
rest in the ratification of this treaty than the senator from 
Massachusetts would have in inviting to the neighborhood 
of Boston or Lowell a competitor who possessed some new 
and secret improvement in mac means of which 
he could undersell all existing competitors.” 
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shousand hogsheads, if it took place intwo years, would be 
suficient to reduce the price of sugar two or two and a 
half cents a pound, under which reduction no planter could 


OF ae possible that their northern and western friends 
might say all this, ‘So beit; itis all good forus.” It was 
ossible that the manufacturer would not take care for the 
consequences, provided he got his sugar to sweeten his cof- 
jee at two or three cents a pound. Mr. B. had no doubt that 
this argument had been used at the North, for the purpose 
of creating @ Texas fever in that quarter. But, without 
complaining of this, he would take the eee of telling his 
corther® friends that, as things were now, the planters of 
Louisiana could barely live, and would not be able to pro- 
ceed with their business should prices be any further re- 
juced; and the consequence of suddenly adding such a ter- 
ritory as that of Texas, by lowering the price of sugar until 
it would not bring the cost of production, and reducing cot- 
tonin the same manner, would be to break down and bank- 
rupt the planters of both, so that they could no longer pur- 
chase northern goods. Would they be gainers by a trans- 
action of thiskind? Yet such must be the inevitable result. 
Cotton was now at a minimum; if it should be lowered but 
one penny a pound, the southern grower must be bankrupt; 
and a reduction would be as fatal to the manufacturer as it 
must be to the planter. But Mr. B. would dwell no longer 

n that. 

: But he had heard gentlemen say, in a sneering tone, and 
with a look of surprise, ‘‘You treat this subject as if it was 
a mere question of dollars and cents: it is very strange.” 
Strange as it might be, he did so look at this subject, and he 
should so continue to regard it, until some of those magnan- 
imous gentlemen should show him a reason for abandoning 
the pecuniary interests of his constituents, and consentin 
to what must ruin them, on the grounds of a broad nation 
necessity. Forsuchareason Mr. B. had listened from the 
commencement of this subject. He had both listened and 
rea, but he had never yet been able to come at one great 
national reason why Texas must be annexed; and, so long 
as this was the case, he did not consider his patriotism as at 
all appealed to; it had not yet been roperly invoked. 

The reasons advanced in favor of this measure might be 
reduced to five. First, it would extend the area of freedom; 
second, it would provide for the defence of New Orleans; 
third, it would prevent England from gaining an ascenden- 
cy in Texas; fourth, it would opena market for the manu- 
facturers of the North, and would employ the shipping of 
the East; and, fifthly, (a reason which gave the measure all 
its value in the eyes of the South,) it would strengthen the 
southern States, and secure to them a greater amount of po- 
litical power and control in this government. This last 
reason Was the true secret of the popularity of annexation 
in the South, together with the fear that Texas was desired 
by England. 

These constituted all the reasons which Mr. B. had ever 
heard advanced, either in public or in private. As they were 
reasons which did not appeal to his feelings of patriotism, 
by connecting themselves either with the national safety or 
the national welfare, he must take the liberty of looking at 
them a little. 


The first reason was the extension of the area of freedom. 
A more mischievous, more nefarious, more unprincipled 
doctrine never could be advanced ina republican govern- 
ment. Was it the duty and the right of this government, 
by treaty, by war, and by every other means, to extend the 
area of treedom?/ It was only necessary to call together a 
crowd of people anywhere in the South or Southwest, and 
direct their minds to the holy alliance, and in a moment 
they would begin to express the most violent indignation 
that such an association should exist on the face of the 
earth. The object of that league had formed the theme of 
declamation on every fourth of July since the alliance had 
been entered into—it was a favorite topic with every un- 
fledged orator to denounce the holy alliance, its origin, 
principles, intentions, and purposes. Mr. B.also denounced 
it; but, in principle, where was the difference? Their doc- 
trine was but the converse of ours. We maintained that 
we had aright to extend the area of human freedom: the 
holy alliance contended that they had just as good a right 
tocontract the areaof freedom. Acting on that principle, 
this alliance of sovereigns, whenever an outbreak took 
place among the people, and any oppressed nation attempt- 
ed to break the shackles of its thraldom, had interposed 
its strong arm to do what it called “preserving order,” and 
with but too great success. But had this met the approba- 
tion of the American people? Had they not universally de- 
nounced it as a violation of the laws of nations, and an out- 
rage on the natural rights of men? Was it not every where 
condemned as an unjust and an unholy attempt to prevent 
menfrom establishing sucha government as they chose? 
Now, if this principle of the Holy Alliance was all wrong, 
as Mr. B. conceded it to be, was it not equally wrong in us 
to pretend that it was our duty to annex Texas to the United 
States, in order thereby to extend the area of freedom? 
Were we prepared to announce to the world that we consid- 
ered this government such a paragon of perfection and such 
@ paradise of purity and happiness that we were ready to be- 
come a band of propagandists, to fraternize the whole world 
of mankind—to invite all nations to come into our pale? 
Let this government once openly sanction a doctrine like 
this, and let the people endorse and place their seal upon 
it—let it be proclaimed that this American republic, even if 
it should dismember other governments, has a right to do so 
in the pursuit of the scheme of extending the area of human 
freedom, and, his word for it, we should soon have the 
question tested, which he had heard so often talked of as a 
thing not to be disputed, that we could resist the world in 
arms. Let it once be annouced, ex cathedra, that we had 
embraced the quixotic scheme of republicanizing the world, 
and if, in accomplishing that end, it was necessary for us to 
make war and to seize on the territory of our neighbors, we 
were not to be deterred by any foolish notions of national 
honor, but were determined to push on to our purpose at all 
hazards and all sacrifices, and never to stop dil the world 
was redeemed, regenerated, and disenthralled, and fully em- 
braced in the area of freedom, and the nations of the Old 
World would take their measures and make their calcula- 


tions acco ly. : oles 
The most safe, sure, and legitimate mode of extending the 
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area of freedom was, in hishumble judgment, for our gov- 
ernment to observe with religious fidelity all its obliga- 
tions, foreign and domestic; to cultivate peaceful relations 
with all nations, and shun entangling alliances with each 
and all of them; to ask of foreign powers nothing which is 
not right, and submit tc nothing that is wrong; so to shape 
its foreign policy and domestic administration as to extend 
equal and {ull protection to the lives, liberties, and proper- 
ty ofits citizens, and to elevate them in the scale of intelli- 

enceand morality. Let such be the doctrines and such 
the practice of our government, and, his word forit, the 
area of freedom will be extended as rapidly as the condition 
of mankind will justify. 

But he would pass now to another topic. The annexa- 
tion of Texas would providea defence for New Qrleans. 
The measure was indispensable to the security of Louisi- 
ana, and especially of the city of New Orleans. And 
whence this newborn zeal for the military defences of New 
Orleans. At the last session Mr. B. had tried to get the 
works at Fort Livingston completed, and in urging that meas- 
ure he had stated to the Senate that the city of New Or- 
leans was at the mercy of any powerful maritime enemy, 
unless the works at that point were finished. But the ap- 

eal had no effect. If you really wish to provide for the de- 
ence of New Orleans, | will suggest a very simple but most 
effectual plan: fortify Key West and the Dry Tortugas; 
complete the navy-yard and fortifications at Pensacola; 
build up your navy-yard at Memphis; complete Fort Liv- 
ingston and the other military works now being construct- 
ed in Louisiana, and New Orleans may then be successfully 
defended, but not till then. Without detaining the Senate 
on the details of this subject, he would say that this argu- 
ment for annexation had already been satisfactorily answer- 
ed by the very distinguished gentleman who had first prop- 
agated it. In every letter which General Jackson had late- 
ly written, he had always dwelt on that idea; he had over 
and over declared that with Texas inthe Union and the Rio 
del Norte as our western boundary, we should have a natu- 
ral defence, a territorial fortification behind which we might 
defy the world. Mr. B. would content himself with reading 
to the Senate an extract from Gen. Jackson famous letter to 
Mr. Monroe in 1820: 

“Tam clearly of your opinion that, for the present, we 
ought to be content with the Floridas—fortify them, con- 
centrate our population, confine our frontier to proper lim- 
its, untilour country, to those limits, is filled with a dense 
population. It is the denseness of our population that gives 
strength and security to our frontier. With the Floridas in 
our possession, our fortifications completed, Orleans, the 
great emporium of the West, is secure. The Floridas in 
possession of a ae power, you can be invaded, your for- 
tifications turned, the Mississippi reached, and the lower 
country reduced. From Texas an invading enemy will never 
attempt such an enterprise. If he does, notwithstanding all 
that has been said and asserted on the floor of Congress on 
this subject, I will vouch that the invader will pay for his 
temerity.” 

To all this he said it was true that any foreign force at- 
tempting to approach New Orleans through Texas must of 
necessity be overthrown and captured there. By the au- 
thority of General Jackson himself—an authority which 
no democrat, he knew, would question—he proved that 
Texas was not necessary to the defence of Louisiana. 

To pass to anotherground. There did at first exist great 
anxiety in Lonisiana, because it was ‘then said, and the as- 
sertion had been reiterated since, that unless we admitted 
Texas, or interposed the broad shield of our protection over 
her, England would either colonize her, or would gain 
such an ascendency there as would inevitably render her an 
unsafe and troublesome neighbur. But, from the first asser- 
tion of this doctrine to the present hour, not one iota of au- 
thentic rye | had been adduced to prove that there was 
any just ground to suspect such a design on the part of 
Great Britain. He should not trouble the Senate by again 
referring to the correspondence, which had been submitted 
to the Senate at the last session, between Mr. Everett and 
Lord Aberdeen, and Mr. Calhoun and Mr. Pakenham. Suf- 
flice itto say that England had publicly and officially dis- 
avowed all purpose of interference in the domestic affairs 
of the Texian people. 

As to her taking itas acolony, the idea was ridiculous. 
Of what value would it be to her? And, if it were of value, 
would she take it ata risk of a war with us? Would she 
be compensated for the loss of her present market in the 
United States by the acquisition of Texas as a cotton-grow- 
ing colony, or by the market there? Mr. B. was not to be 
frightened by bugaboos; he was in the habit of looking at 
things as they were, and of facing danger when it came. Oh! 
but ifGreat Britain denied any design of interfering in the do- 
mestic concerns of Texas, had she not avowed her desire 
to see slavery abolished throughout the world? And were 
we not going to prevent her from holding such a wicked 
desire? Mr. B., in — would beg leave to puta case 
which he thought very happily demonstrated the folly of 
such doctrine. We all remember that, in 1837 and 1838, 
the Canadas were in a state of quasi revolt, and that many of 
ourpeople wentjacross the lines, and aided and co-op- 
erated with the rebels. A proclamation was issued by our 

overnment, forbidding all such interference; and, if Mr. 
£. remembered aright, the forces of the United States were 
stationed upon the boundary line to enforce neutrality on 
our citizens. Now, suppose the British Minister, under in- 
structions from his government, had addressed a note to the 
American Secre of State, ee of him to say, 
categorically, whether this government did or did not per- 
mit its citizens to go and assist the revolters in Canada, or 
interfere inany mannerin the existing war between Great 
Britian and her colony; and suppose that the American min- 
ister should very promptly “— that we had not authorized 
any such course, that we not intend to interfere in 
the domestic concerns of Canada, but, on the contrary, had 
used all the exertions in our power to prevent the inter- 
meddling of which the British government complained; but 
that he-should add, at the close of his note, that it was due 
to candor to say that we should be pleasedto see republi- 
can institutions established in C a and throughout the 
world: he put it to gentlemen to say whether sucha com- 
munication would present just cause of offenceto England? 
whether the mere utterance of an abstract principle, or the 


; 
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expression of a general wish like that, would be a sufficient 
pretext for making war’ Yet the case would only be par- 


| allel to this of Texas. We had called upon England to say 


whether she intended to interfere with the design of bring- 
ing about abolition in Texas. The British minister replied 
in the negative; had assured the American minister that the 
British government had no purpose of meddling in the do- 
mestic concerns of Texas, bat had added that he owed it to 
candor to say that it would be very Faas to the British 
government to see slavery abolished throughout the world. 

Some ofthe Texas gentlemen ought certainly not to ob 
ject to this, because it furnished them with an opportunity 
of making an excellent speech for the North. He might set 
out with professing his great horror in respect to domestic 
slavery, but at the same time declare his intention to abide 
by the compromises of the constitution; and then, in the 
close, he might add that it would be very gratifying to him 
to see slavery abolished throughout the world. 

An honorable senator from New Hampshire, [Mr. Woon- 
nuRyY,} in aspeech made by him last session, when the Sen- 
a‘e was in segret session, had declared, in the overflow of 
his philanthropy, his ardent desire to see the whole world 
included within the area of freedom; and then he went on 
to say that he should not undertake to defend slavery, but, 
on the contrary, would rejoice to see it abolished through- 
out the world. None could be more enlightened with such 
a result than he, expressing himself substantially inthe lan- 
guage ofthe British minister. So gentlemen from Illinois 
and Pennsylvania all said that the effect of annexation 
would ultimately be to abolish slavery. This, he presumed, 
was an argument which they intended should have great 
effectathome. The same argument empleyed at the South 
would not, he presumed, make very many converts, inas- 
much as the people of the South advocated this measure 
precisely and mainly because it would strengthen and per- 
petuate the interests of slavery. For his own part, Mr. B. 
did not believe that it would have any such effect, any niore 
than he believed that it would insure the military defence 
of New Orleans. His own belief was, that its effect would 
be rather to weaken the South than otherwise. Mr. B., how- 
ever, would do the gentleman from New Hampshire the jus- 
tice to say that he had at the same time declared that he 
would stand by the compromises of the constitution at all 
hazards. Whatsenator or what representative had, in the 
discussion of this question, said otherwise? Mr. B. had 
never heard any man, whether he came from down East or 
up North, speak on the subject atall that did not avow the 
same determination. Wherein then did the senators from 
New Hampshire, from Illinois, and from Pennsylvania, who 
were elt ebvceates of annexation, differ from those who op- 
posed it?’ They all professed that, in the abstract, they 
were against slavery as an evil, both political and social, 
but they were all ready to spill the last drop of their 
blood in defence of the compromises of the constitu- 
tion. Mr. B. would undertake to say that no democrat- 
ic senator from a nun-slaveholding State would be found a 
firmer friend to the South than his friend before! him, [Mr. 
Batrs,} or any other whig senator from the North who op- 
posed this bill. They were all ready to abide by the com- 
promises of the constitution. So were the people every- 
where. The great masses of the community in the non- 
slaveholding States were all true to the constitution. Mr 
B. had travelled much among them; he had associated with 
the most intelligent gentlemen in all the northern States, 
and he owed it to truth to say, it was no more than a simple 
act of justice to declare, that he believed the non-slavehoid- 
ing States were just as much attached to the Union as their 
slaveholding brethren, and would no sooner consent to 
abolish the compromises on which it rested than they. He 
was no believer in the charges so lavishly made to the con- 
trary. And, further, he would say that these accusations 
were not only untrue, but were propagated by some who 
knew them to be untrue, and who employed them only as 
means to stir up prejudices and animosities,on which they 
themselves may ride ipto office. Yes, he believed there 
were men inthe South who, for the sake of getting elected 
into any office, would say that every man inull the North 
was a violent abolitionist, and ready to burn down every 
cottage in the southern States, and set the slaves to massa- 
cre their masters. There were fanatics at the South as well 
as at the North. He believed that the abolition party, right- 
ly so called, was very small; its leaders were fanatical, self- 
ish, ambitions, and very wicked men, and merited the se- 
verest punishment sanctioned by Lynch’s code. The par- 
ty, as such, aimed at objects which never could be accom- 
plished. It was denounced, despised, and condemned by all 
other parties at the North, and was quite as much abhorred 
by intelligent northern men, whether whigs or democrats, 
as it could be by anybody in the South. 


But the fourth proposition urged in favor of annexation 
was, that Texas. when received into the Union, would fur- 
nish a market for the manufactures of the North and the 
stock and produce of the West. A more preposterous posi- 
tion could scarcely be taken. Suppose that hundreds of 
Virginians and thousands of Carolinians should go to Tex- 
as, (for the country of course must be peopled from the 
United States:) they would consume no more, they would 
not consume so much of northern manufactures as they did 
now. They would then be the inhabitants ofa new coun- 
try, where they would enjoy comparatively but few of the 
luxuries of life. Suppose the additionsi population to 
amount to a hundred thousand, who now. consumed four 
hnndred thousand dollare worth of northern manufactures: 
whenthey removed into Texas, so great would be the 
change of their condition and climate that they would not 
consume more than fifty thousand dollars worth. The cli- 
mate was mild and uniform, and during a great part of the 

ear all aman wanted for outdoor wear was a bunting shirt. 
Many a man who now dressed himself in the finest broad- 
cloth would then wear nothing but a shirt and moccasins, 
while many a lady whe could not go out of doors without 
the most costly millinery from Paris would content her- 
self with a dress of figured cotton. He now warned all per- 
sons at the North that if they made their calculations on 
anything different from this, they would find themselves de- 
ceived. They would have to send their goods to customers 
two thou miles further off—customers who would con- 
sume twenty-five.cents worth of goods where they now con- 
sumed a dollar’s worth; and, another thing not to be for. 
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gotten, they would find increased difficulties in collecting 
the money. 

As to its being a market for the produce of the West, he 
had no doubt there was many an honest farmer in our wes 
tern country who, when the tall came, had some ten or fif- 
teen hogs to kill, whom stump speeches had induced to be- 
lieve that if we could but get Texas annexed, he would not 
only have a certain merket there for his pork now at this 
present time, but a vastly increasing market ina new and 
rich country the rest ofhis days, Now, those who know 
the real condition of Texas know perfectly well that it was 
only the southern portion of that territory where cotton and 
sugar could be made, andthat it was only in the cotton and 
sugar regions where most unwisely they abstained from 
raising pork and horses, but that the north and northwest 
portions of Texas abounded in wild stock. Wild horses and 
wild cattle could there be taken with the lasso. Sojthat, 
should Texas be annexed to the Union, the people of the 
West, instead of obtaining a new market for their horses, 
must inevitably lose the market both of Louisiana and 
Mississippi. ‘Lhe people of these States would buy their 
stock from Texas instead offrom Indiana, Kentucky, and 
Ohio, so that, instead of the area oftheir markets being en- 
lurged, it would on the anny be much contracted. 

vir. B. had for twenty years been a planter, and had, dur- 
ing that period, brought Texas mules, and, until the difficul - 
ty occurred between Texas and Mexico,many planters in his 
section of Louisiana supplied their plantations with mules 
from ‘Texas;he never saw better any where. It was very true 
that that importation had now ceased, because the trade had 
been broken up by Mexican marauding parties and the in- 
cursions of the Indians, so that the section of the country 
through which they were driven was now very dangerous to 
travel; but when she came into our Union, the ~— would 
immediately revive. He said, then, tothe northern manu- 
fucturer that, if he caleulated on an increased market and 
an increased augmentation ot his profits from the annexa- 
tion of Texas, he would soon be undeceived. And he here 
warned the western stock raiser that, instead of selling more 


horses and mules, after that event, he would them left upon 
his hands. 


And now to the last reason, viz: that this preceeding 
would strengthen the slave-holding interests of the South. 
This, after all, was the great secret of the whole scheme; 


this was the true reason of its popularity in the South. The 
fact was beyond dispute, and could not be disguised. No 
man could mix with the people without hearing it from 
every one he met. Mr. B. had been told by all with whom 
he conversed that they considered it very important that we 
should get Texas, because, after the admission of Florida, 
no other State or territory could otherwise come into the 


lnion where slavery would be suffered to exist. It was 
therefore very desirable in a political point of view, as in- 
creasing the power and influence of the South. Mr. B. had 
protested against this fallacy among his people at home, 
and he renewed the protest here. He utterly denied the 
competency of this government to acquire foreign territory 
for the purpose of increasing the relative power and influ- 
ence of any section of the Union. He repudiated all such 
doctrine, he had denounced it at home, he denounced it 
here, and should continue to denounce it everywhere. It 
was the worst doctrine forthe South that ever had been 


broached. It was a two-edged sword, which might cut 
North and South. They of the South had a right to their 
slaves, and they intended to keep them just as long as they 


pleased. Their right to them was the right of property, a 
right which existed before and went beyond the constitu- 
tion. They did not claim to hold their slaves under the 
constitution; they had a complete and perfect title to them 
before the constitution had any being. The constitution 
did not confer the right; it only recognised it. Those who 
banded themselves in a union with the people of the South 
had agreed, in the very act of forming that union, that this 
property should remain untouched. But the people of the 


South did not appeal to the constitution as the source of 
their right, orits shield and guaranty; they were able to 
defend their own right to this property, and they would de- 
fend it whenever it was improperly assailed. 

But Mr. B. was not to be excited or alarmed by the cry of 
wolf! wolf!—abolitionist! abolitionist! He was not to be 
thrown into a towering passion by hearing it said that a 
neighbor of his was coming down soon to take away his 
property. Ifsome friend sounded that warning in his ears, 
all he should say would be, “Very well, let him come. | 
desire strife with no man; but, in dace of my property, | 
care for nobody.” The South did not fear any unconstitu- 
tional assault; they asked no protection from the northern 
assailants, but they did expect and they did believe 
that the North would observe the compromises of 
the constitution. That they demanded—that they ex- 
pected, to that they appealed, not because they look- 
ed to those guaranties as some mighty, impenetrable 
shield, or impregnable fortification, but they  ap- 
pealed to their northern brethren as brethren; they appeaal 
ed to their love, to their patriotism, to their descent from a 
common ancestry, not to touch or interfere with southern 
rights. ‘They relied on their northern brethren because 
they were brethren; and they relied on themas men, be- 
cause by such a course the common interest and common 
well-being both of North and South would be equally pro- 
inoted. But they did not entreat; they did not beg; they did 
not deprecate; they did not remonstrate. If, in spite of eve- 
ry consideration which ought to restrain men, the North 
should assail these rights in any practical form, war and a 
dissolution of the Union would be the inevitable conse- 
quences. But he believed in the existence of no such pur- 
pose among the people of the non-slaveholding States. 
Those who hatched and who cherished purposes Fike these 
were a poor, contemptible, despicable party, of some sixty- 
five thousand fanatical men, scattered among a population 
of twelve millions. They were a party who, butfor the 
agitation of this very question, would, ina few years, have 
disappeared from the face ofthe earth. 

It was on this ground that Mr. B. deprecated a scheme 
which brought up again this question of slavery, and 
moved and roused the depths of public feeling against it. 
Its tendency was to produce an excitement which no man, 
however wise or politic or influential, could control. The 
question gave abolition capital to a multitude of men who 
could not get it without the instrumentality of this hobby, 
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on which they sought to ride into influence and power. The 
great mass of the American people were as yet utterly un- 
moved by it; but, from a question moved in this form, he 
repeated it, abolition capital was made, which little men, 
otherwise: powerless and contemptible, could live on, and 
live to make disturbance. As to dissolving the Union, the 
threat was ridiculous. The people of the North were far 
too sharp-sighted; they did not want to dissolve the Union; 
they had no idea of losing their southern market—it would 
be utterly against their interest todo any such thing. But in- 
terest was not their only restraint. Mr. B. honestly believed 
that men of the North acted from as high moiives and as 
noble a feeling of patriotism as men in the slaveholding 
States. He believed this, and he was not afraid to avow 
it. It was only on this delicate question of slavery on 
the one side and high excitability concerning it on the 
other, producing a new state of parties, divided by a 
geographical line, that can ever seriously jeopard this 
glorious Union. While we were denouncing each 
ather before a presidential election; while, during 
the continuance of that crisis, the fury of party pre- 
judice divided father from son, and seemed to seize all 
men with a sudden madness, soon after the election was 
over all these feelings gradually subsided; the ties of blood 
recovered their force; the feelings of friendship resumed 
their sway, and men who, a month before, were on the point 
of personal violence, renewed theirancient leagues ofamity, 
and pursued their business or enjoyed their pleasures to- 
gether. We had had the most violent contests about the 
tariff and a bank and a national currency, but all this tempo- 
rary fury never had produced dissolution. State was array- 
ed against State, and parish against parish, and a stranger 
might suppose that our Union could not hold together an- 
other year; but when the cause died the excitement died, 
and all returned again to peace. But not so with this abo- 
lition movement—not so with the slavery question: on that 
controlling topic, if the excitement ever reached a certain 
degree, if it once proceeded beyond a certain point, no pow- 
er, short of that which was Divine, could prevent a dissolu- 
tion of this Union. 


Why did Mr. B. deprecate annexation, as connected with 
this subject?) Why did he deny the power of Congress to 
admit a foreign State? And why did he insist that annex- 
ation would injure the South? He knew full well, and so 
did all men know, that England never could engage in an- 
other war with us without losing her Canadian posses- 
sions. In the first war she would wage, even with France, 
Canada would follow our example of revolt. A large por- 
tion of her population were French; they despised from 
their hearts and hated England and the English. The 
same feeling was still burning in their hearts which had 
blazed there a hundred years ago. That population not 
advanced with the rest of the country; it remained 
now where it was then. The same hostility pervaded 
the whole French population. Let England engage in 
war with France, or even with Russia, and just as certain 
as the sun went down at eve, Canada would revolt and 
setup for herself. And what next? The people of the 
North would ask that the British American colonies might 
be admitted into the Union, and ten States carved out of 
theirterritory. It was ample for ten States. By what time 
we should probably have a northern President, (for he sup- 
posed the North must have her turn,) and very possibly a 
northern Secretary of State; they would be in favor ofad 
mitting these States. The States would have their consti- 
tutions provided; they would come knocking for admission, 
and, under the precedent now to be set, a bare majority of 
both Houses could admit five or six of them in one day. 
Thus we should have in our Union States whose population 
could not speak our own language; who had scarce read 
our history; who never had been in the school of liberty, 
and who did not know the elementary lessons of constitu- 
tional freedom. And thusa mixed, heterogeneous popula- 
tion, the most unfit that could be conceived to exercise the 
suffrages and rights of American citizens, would be admit- 
ted by a stroke of the pen into all thatour fathers earned 
with their heart’s blood. And would the South have any 
thing to say? Yes;she would have muchtosay. And then 
would be witnessed such a storm as no man now living had 
ever witnessed. To prevent this beforehand, while all was 
calm and quiet, Mr. B. resisted the power of Congress to 
perform such an act. Let so important a faculty of govern- 
ment be left with the treaty-making power, and then 
there could be no danger of such consequences. Whenany 
foreign territory should be actually needed for great and 
national purposes, there was no fear but that two-thirds of 
the Senate would assent to its acquisition. And when 
two-thirds of the States were fully satisfied to vote 
for any public measure, no permanent commotion 
was likely to arise from it. If, after full discussion of 
the treaty, it was deliberately ratified, by a consti- 
tutional majority, all dissension about it would be quiet- 
edina-short time. If Texas should ever come into the 
Union through means like these, there was not the least 
danger of its producing any civil commotion. There might 
indeed be a good deal of dissatisfaction in some quarters, 
and perhaps a little talk about nullification; but when two- 
thirds of the Sta:es declared it to be necessary, the rest 
would have to acquiesce. If any commotion ensued, it 
would be as limited in space as it would be in time. 

And now, then, under all these views of the subject, would 
it not be better to postpone any final action on this question 
till next session? In the mean time, there would be no diftti- 
culty in ae treaty. Texas was ready and will- 
ing. But suppose the treaty should not be ratified: was it 
not to be presumed that it was because the people did not 
desire the union? Let the experiment be made, and see if 
that was their will. But if gentlemen insisted on annexi 
it, not by treaty, but inthe mode now proposed, he ask 
them at least to wait till they could hear the voices of the 
people’s representatives who had been elected since this 
scheme was broached. He asked them not to anticipate 
their duty by doing what they were not authorized to do; 
for certain it was that the people had not yet authorized 
them. Letthem wait fora full development of the public 
will. It never would do to consummate an act like this 
without the authority of an express command from the peo 
ple themselves. 

Mr. B. had but one more topic of remark. Anew reason 
had been brought forward by the gentleman from New 



























































H. of Reps. 

Hampshire [Mr. Woonsury] why the Senate sh 

now. It wasa reason which Mr. b. never had hones bet’ 
The reason presented to the Senate for the necessity of jn 
stant action was, that the admission of Texas to this Union 
would smooth the wrinkled front of the hero of New (; 
leans, and enable him to go down to the grave gratified and 
satisfied. Mr. B. would not say what £ had intended to 
say had that senator been in his place to hear it; but he 
would say this, that if respect for himself did not restrain 
that senator from presenting such an eppeal to the Senate 
of the United States on a measure of this momentous im. 
pee he should at least have had more respect for that 
body. What! were they tobe told by an honorable senator 
in his place on that floor, that a great national measure’ 
which was —— the whole Union, and concerning the 
constitutionality of which there existed such a great diver. 
sity of opinion—a-measure whose consequences were im. 
measurable and incalculable—that a measure of this charac. 
ter was to be consummated on the spot in order to gratify 
any man—no matter who, no matter ow reat? Extreme 
unction had been administered to this distinguish. 
ed individual thrice already. He did notthink he was ep. 
titled to a repetition of the ceremony. The Senate should 
not be called on to act on great national concerns either to 
appease his wrath or to appease his happiness. H@ did not 
consider that individual entitled to any particular respect 
from him, and he could not but think that the influence of 
his name had been invoked a little too often. Should the 
proposed measure be carried now, und in the manner sug. 
gested, the evil consequences even of Gen. Jackson’s ad. 
ministration would dwindle to nothing in comparison. Mr, 
B. looked upon the influence of that individual as he would 
on the poisonous upas, which struck its roots deep into the 
earth, which raised its mighty arms high towards heaven 
and stretched them far on every side, extending its baleful 
shade over the entire land, poisoning every living thing, 
and withering even the lowest productions of the vegetable 
world. He did hope that aname like this would not have 
been invoked, at least in that hall, however proper and 
oe powerful its invocation might have been else. 
where. 





\ SPEECH OF MR. WIN "ROP, 


OF MASSACHUSETTs. 


In the House of Representatives, January 6, 1845.—On the 
annexation of Texas. 


The joint resolution for the annexation of Texas being 
under consideration in the Committee of the Whole on the 
state of the Union— 


Mr. WINTHROP said: I have very little hope, Mr. Chair- 
man, of saying any thing new onthe question before us. or 
of giving any new interest or force to the views which have 
already been presented, both to Congress and the country, 
by the master minds of the nation. Certainly, | have not 
risen to attempt any formal response to the challenge which 
was teadered mé a few days since by the chairman of the 
Committee on Foreign Affairs, (Mr. C. J. Incersox..} That 
gentleman was pleased to callon me emphatically for an 
argument. He was particular in warning me against de- 
clamation. He would be contented with nothing short of 
anargument. Now, sir, | must be allowed to say that such 
acall, and sucha caution, would have come with some- 
thing of a better grace from the honorable member, if he 
had given me the example as well as the precept. Ifhe 
had “reck’d his own rede,” and had given to the House 
something better than a ew string of bald assertions 
and balder assumptions, he might have thrown down the 
gauntlet to whom he pleased. But I must protest that it 
wasa little ungracious inthe honorable member to urge 
-—— me the steep and thorny way of arguing a negative, 
after sauntering along the primrose path of dalliance him- 
self, with the burden of the affirmative fairly upon his own 
shoulders. 

The honorable member from Alabama, [Mr. Payne,] who 
spoke last, was somewhat in the same vein. ‘“‘He would not 
entertain the House with a mere fourth of July oration.” 
He, too, wanted nothing but an argument. Now, with all 
deference to the better judgment of the honorable member, 
I must be allowed to express a doubt whether a good fourth 
of July oration would not be one of the best arguments that 
could be framed for this precise occasion. When men seem 
ready to forget their own country, and to run after foreign 
alliances, to disregard the feelings of their fellow-citizens, 
and expend their sympathies upon aliens, and to look more 
to the security of slavery than of freedom, it seems to me, 
Mr. Chairman, that some remembrance of the fourth of Ju- 
ly, that some recalling and recounting of the early days 
and the early deeds of our revolution—that some reminis- 
cences of the period when Virginia, and South Carolina, 
and Massachusetts, were bound together by mutual league, 
by united thoughts and counsels, by equal hope and hazard 
in the glorious enterprise of independence; that some recur- 
rence to the opinions as well as to the acts of our patriot 
fathers—their opinions about freedom, and about what ccn- 
stituted ‘an extension of the area of freedom”—their opin- 
ions, too, about slavery in those days, when one of the 
greatest complaints against Great Britain was, not that she 
considered slavery an evil, and, having abolished it at great 
cost in her own colonies, had expressed a wish—no further 
harm—a wish that it might be abolished throughout the 
world,—but thet she regarded as the source of a profitable 
traflic; that she would not suffer South Carolina and Vir- 
inia to abolish it;and had even reprimanded a governor of 

uth Carolina for assenting to an act for that purpose:— 
it seems to me, I say, that some such fourth of July oration as 
o would be an argument every way suitable and season- 


At any rate, the stricter ment of this case belongs 
rightfully to those in favorofthe annexation. It belongs to 
those who seek to accomplish this momentous change /n 
our national condition and our national identity. It belongs 
to those who are dissatisfied with their existing country, 
and who are ready to peril its peace, its honor, and its union, 
in order to obtain another and an ampler theatre for their 
transcendant patriotism. It is for them to argue this ques- 
tion. It is for them to meke a case. It is for them to show 


} the consummate policy of the measure. It is for them, 
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above all, to prove {their constitutional power to accom- 
sh it. 

aye for us, Mr. Chairman, who seek no change—who are 
content with our country as it is—who look to its augment- 
ation by internal development, and not by external acquisi- 
tion—whose only policy it is to improve, build up, illustrate, 
and defend the land and the liberties we now enjoy,—we 
might well be excused from arguments of any sort on such 
4 subject. It would be enough forus to sit quietly in our 
seats, and, when called onto give our voices upon these 
resolutions, to say of our country, as the old barons of 
England said oftheir laws, when threatened with usurpa- 
tion: Nolumus, nolumus, mutart! 

Sir, | desire to press this pone upon the consideration 

ind upon the consciences of gentlemen around me; and 
more especially of these who, being associated politically 
with the friends of annexation, are understood to enter- 
tain doubts as to the constitutionality of the scheme pro- 
posed. We have a constitution. We have sworn to sup- 
port it. It is a constitution of limited powers—of specific 
grants of power. It declares in its own terms that ‘the 
enumeration of certain rights shall not be construed to de- 
ny or disparage others retained by the people.” It declares 
further, that “the powers not delegated to the United 
States by the constitution, nor prohibited by it to the States, 
are reserved to the States respectively, or tothe people.” It 
is thus the duty of every man, who gives his support to a 
measure of legislation, to be convinced in his own mind 
that the measure is positively constitutional. It is not for 
him to call for arguments from others to prove it unconsti- 
tutional. It is not for him to find justification for his vote in 
the feebleness or in the silence of those who deny his pow- 
er, but in the force and the convincing proof of those who 
maintain it. Still less is it for him to adopt the extraordina- 
ry doctrine advanced by an honorable member from Ala- 
bama, ae. Bevser,} who has told us that, in case of consti- 
tutional difficulty on this question, he should follow the 
maxim of Hoyle; “Where you are in doubt, take the trick!” 
Northern gentlemen have often been charged with latitudi- 
narianism in their interpretation of the constitution. They 
profess to be always in favor ofa liberal construction of it. 
But they have never yet carried their liberality to such a 
pitch as this. It may be the attribute of a good judge to am- 
lify his jurisdiction; but we hold it to be the duty ofan 
nonest republican legislator, under a limited government 
like ours, to exercise no doubtful powers, and to believe 
nothing constitutional without a reason, a substantial rea- 
son, for the faith that is in him. 


1 am not at all surprised, however, at the disposition 
which has been manifested in some quarters to shift the bur- 
den of proof, and to call for arguments from others, instead 
of attempting to make a case for themselves. Unquestion- 
ably the friends of Texas in this House have a heavy task 
on their hands. Unable to agree upon any plan among 
themselves; having exhausted every art for reconciling 
their discordant opinions; the ultima ratio of a letter from 
the Hermitage, even, having been resorted to in vain; the 
Roman cement having altogether lost its cohesive quality 
upon this occasion; their only hope seems now to be, that, 
by throwing all their individual schemes before the com- 
mittee, the blows of their enemies may prove more efficient 
than the love pats of their friends, and may knock some one 
of them into a shape, or impress upon some one of them a 
color, which will secure for it the support of a majority. I 
have reason to think that the members from Massa- 
chusetts, and the northern States generally, are relied 
upon to perform a principal part in this moulding 
and coloring pee It seems to be hoped that the 
anti-slavery feeling which we are supposed to represent, 
will exhibit itself to such an excess, will be betrayed into 
such an intemperate outbreak upon this question, as to em- 
barrass the position of some of our whig friends from the 
South, and either to compel them to vote for annexation now, 
orto stimulate the States which they represent to send back 
to the next Congress those who will. 

Such, Mr. Chairman, is the forlorn hope of the friends of 
lexas at this moment. | trust they may . disappointed in it. 
They have already elected a President under some such influ- 
ence. But I rejoice to believe that they will fail in annex- 
ing Texas by it, at this last session at least. I certainly, for 
one, shall minister tono such mischief. I have no hesita- 
tion in saying that I shall oppose the annexation of Texas, 
now and always, uponthe ground that it involves an ex- 
tension of domestic slavery. No considerations of national 
eggrandizement; no allurements of northern interest and 
advantage, were they even as real as in this case they are 
specious and delusive, will ever win my assent to an en- 
largement of the slaveholding territory of my country. 
Nor shall I hesitate to speak of slavery in connection with 
this question, if my time be not exhausted before | reach 
that topic inthe order of my remarks. I shall do so firmly 
and fearlessly, as I have always done in this House and else- 
where; but [ shall do so in a spirit of entire deference to 
the constitution, which | have sworn to support, and which 
it is my special purpose, in these remarks, to maintain and 
vindicate. I shall speak of slavery, too, with the most un- 
qualified admission, which no northern statesman has ever 
withheld, that over slavery, as it now exists within any of 
the existing States of the Union, this government has no 
manner of control. 

No, sir, this question is not to be settled in this manner, 
noriv any manner, I trust, at the present session. As of- 
ten, indeed, as I reflect on its magnitude, | find it difficult to 
realize that it is really and in good faith before us for de- 
cision. Certainly, Mr. Chairman, it is impossible for me to 
reconcile, with any views which I entertain of the nature 
of our government and the character of our constitution, 
the idea that such a question as this can be decided finally 
and forever, here and now, by this Congress, in this way, 
under these circumstances. An irrevocable incorporation 
‘nto our Union of a vast foreign nation; the naturalization, 
by astroke of the pen, of I know not how many thousand 
Mexicans, and of all the other aliens who may have resided 
six months in Texas; the admission of five andtwenty thou- 
sand slaves into our country, in defiance of that compro- 
mise of the constitution and laws under which no slaves 
were to be admitted after the year 1808; the annexation of a 
territory large enough to alter all the relations and destroy 
all the balances of our existing system,—of a capacity not 
merely for adding new stars to our constellation, but for dis- 
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turbing the courses, and even changing the orbits, of those 
which are now revolving in harmony together, for turnin 
them upon anew centre and towards another sun;—that suc 
a measure should be initiated, carried on, and consumma- 
ted as this has been, and is now proposed to be, is, in my 
judgment, monstrous beyond all expression 

What, sir, is the brief history of this measure? Secretly 
and stealthily concocted originally by a President not of the 
people’s choice, by an accidental occupant of the executive 
chair; devised by him for his own ambitious ends, and upon 
his own individual responsibility; let me rather say irre- 
sponsibility, (forthe history of the last twelve or fifteen 
years has proved that our republican President is the most 
irresponsible officer known to the civilized world, and may 
do with impunity what would cost many a King his crown, 
neck, and all;)—rejected emphatically by the Senate, to 
whom, as a legitimate branch of the treaty-making power, 
it was submitted; it has now been introduced into this 
House, after a single hour's deliberation in a Committee on 
Foreign Affairs, and is about to be pressed to a decision with 
as little ceremony as an act to pay an annual salary, orto 
establish anew post route! Why, sir, if it werea mere 
question of foreign relations—if it concerned no interest, 
aifected no right, touched no prerogative of our own Ameri- 
can people, a course like this would be extraordinary 
enough; but, reaching as this measure does to the very 
sum of our own domestic affairs, influencing, as it will, the 
whole destiny of our country as long as our country may 
survive it, such a mode of proceding is calculated to excite 
alarm in the breast of every reflecting patriot. 

Mr. Chairman, there are many distinct views to be taken 
of this transaction, either of which would more than ex- 
haust the Kittle time allowed us under the hourrule. Tkere 
is the executive view of it, displaying as much of assump- 
tion and usurpation, in all its civil and all its military de- 
velopments, as has ever signalized an equal period in the 
history of the most despotic ruler in Christendom. There 
is the diplomatic view of it, exhibiting a correspondence 
which, I venture to say, has made more than are willing to 
acknowledge it blush and cover their faces in shame at such 
a degradation of our national character before the world. | 
am glad to fin’ that even the chairman of the Committee on 
Foreign Affairs [Mr. C. J. Incersort.] has not been quite 
able to suppress an intimation of disgust for some of the 
state papers and diplomatic correspondence of the case. 
There is the Texian view of the question, too. Sir, I have 
never cherished any particular sympathy for the people of 
Texas. I have heretofore been rather inclined to agree with 
Governor McDuffie in the views presented in an admirable 
message of his to the legislature of South Carolina, in De- 
cember, 1836; in which he not only expressed the opinion 
that “if we shonld admit Texas into our Union while Mex 
ico is still waging war against that province, with a view 
to re-establish her supremacy over it, we should, by the 
very act itself, make ourselves a party to the war,” and that 
we could not “take this step without incurring this heavy 
responsibility, until Mexico herself shall recognise the in- 
dependence of her revolted province;” but in which he said 
also, ‘‘I am utterly at a loss to perceive what title either of 
the parties to this controversy can have to the sympathies 
of the American people. If it be alleged that the insurgents 
of Texas are emigrants from the United States, it is ohvious 
to reply that, by their voluntary expatriation, under what- 
ever circumstances of adventure, of speculation, of honor 
or of infamy, they have forfeited allclaim to our paternal 
regard. If it be true that they have left a land of freedom 
for a land of despotism, they Same done it with their eyes 
open, and deserve their destiny.” Perhaps this language is 
a little too severe; but I am clearly of opinion that men 
who have deserted their own country for a foreign soil, are 
not pre-eminently entitled to our freshest and most cordial 
sympathies. 1 confess, however, that recent circumstances 
have created something of reaction in my mind in regard to 
the people of Texas. I cannot help feeling some aay 
with that people under the precise circumstances in whic 
they are now placed; eee, as they have been, into so 
humiliating a posture, by false pretences and false promises. 
Where has been the fulfilment of that promise which a 
President of the United States, speaking through his Secre- 
tary of State, dared to hold out to them a year ago: 


“Measures have been taken to ascertain the opinions and 
views of senators upon the subject, and it is found that a 
clear constitutiona! majority of two-thirds are in favor of 
the measure !” 

Sir, may we not begin to entertain a hope that the people 
of Texas will awake to some respect for themselves under 
the treatment they hove received, and will no longer suffer 
themselves to be duped and trifled with cither by Presidents 
or Congresses? If ihey would summon up something of a 
just national pride, repel all further overtures to annexa- 
tion, expose all the arts and intrigues by which they have 
been seduced, and resolve to maintain their stand as an in- 
dependent nation against Mexico and against the world, the 
“God speed” of all good men would go with them. There 
seems to be some probability of such a movement. The 
chairman of the Committee on Foreign Affairs has warned 
us of the danger of delay. ‘There is nothing to be dread- 
ed,” says he, “but delay. Delay is imminently dangerous.” 
And why is delay dangerous? Because, says he, ‘there 
must be in Texas a great deal of personal selfish opposition 
to annexation. Many eminent men may oppose it.” Whata 
confession is this! So we are not only to get the start of 
the sober second thought of our own American people 
upon this question, but of the peopleof Texas too! We 
are to take a snap judgment on the willingness of both na- 
tions to enter upon this fatal marriage ! 

But J turn to even graver views of the subject. When 
the measure was originally reported from the committee of 
which I have the honor to be a member, | denounced it off- 
hand as unconstitutional in substance and unconstitutional 
in form; as in violation of the law of nations, and of the 
good faith of our own country; as calculated to involve us 
an unjust and dishonorable war; and as eminently objec- 
tionable from its relations to the subject of domestic slave- 
ry. The honorable member from Alabama [Mr. Payne] has 
been pleased to denominate this my manifesto, has done me 
underserved honor of considering me the spokesman of = 
party in pronouncing it. 1 spoke for nobody but myse 
then, and am autho to speak for nobody but myself 
now. But! repeat the expressions deliberately this morn- 
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ing. and shall take them as my text in what remains of my 
nour. 

And, first, Mr. Chairman, I am one of those who deny 
the authority of this government to annex a foreign pa- 
tion to our Union, by wny process whatever, short of the 
ay consent of the people; certainly by any mode 
ess formal than that required for an amendment of the con 
stitution. Gentlemen tell us that this point was settled by 
the purchase of Louisiana and Florida. No, sir; it was 
not settled by either of those cases. What said Mr. Van 
Buren in 1837? What said Mr. Forsyth, expressing, as he 
undoubtedly did, the result of the deliberations of Mr. Van 
Buren’s entire cabinet! His official reply to Mr. Memucan 
Hunt has been often quoted, but cannot be too olten held up 
before the eyes of the people: 





“The question of the annexation of a foreign independent 
State to the United States has never before been presented 
to this government. Since the adoption of their constitu 
tion, two large additions have been made to the domain 
originally claimed by the United States.” 

» * 7 « . 7 


“The circumstance, however, of their being colonial pos- 
sessions of France and Spain, and therefore dependent on 
the metropolitan governments, renders those transactions 
materially differentfrom that which would be presented by 
the question of the annexation of Texas. The latter is a 
State, with an independent government, acknowledged as 
such by the United States, and claiming a territory beyond, 
though bordering on, the region ceded by France in the 
treaty of the 30th of April, 1803. Whether the constitution 
of the United States contemplated the annexation of sucha 
State, and, if so, in what manner that object is to be effected, 
are questions, in the opinion of the President, it would be 
inexpedient, under existing circumstances, to agitate.” 


Here is no pretence of the right to annex, and much less 
to reannex, Texas under the Louisiana or Florida prece- 
dents. Here is not a word about Texas having been sacri- 
ficed by the Florida treaty. The Texian territory is de- 
clared to be “beyond, hongh bordering on, the region 
ceded by France in the treaty of the 30th of April, 1803.” 
The Louisiana and Florida precedents are decinred to be 
“materially different” from the question of the annexation 
of Texas. And the point is expressly proposed, as one for 
doubt, to say the least, whether the constitution ever con- 
templated the annexation of such a State. 

But who are the persons who declare so impatiently 
that the constitutional power of Congress to annex Texas 
has been settled by precedent? They are those who deny 
the authority of precedent upon every other question but 
this. They are those by whom the idea is utterly rejected 
and derided, that the signatures of Washington and Mad- 
ison to the charters of a national bank, and the existence of 
such an institution for forty years, are to be considered as 
settling the constitutionality of its incorporation; and who 
are hailing the re-establishment of the sub-treasury system 
as areturnto the constitution—as a restoration of the gov- 
ernment, under the auspices of Jackson and Tyler, to thet 
state of original purity from which it was corruptly per- 
verted by Washington and Madison! Cicero tells us of 
some occasion on which the Roman augurs could not look 
each other in the face without laughing; and it would be 
even more impossible, | should immagine, for those initi- 
tiated in the mysteries of the purity of either General Jack- 
son’s or Mr. Tyler's administration, to preserve their grav- 
ity at such an idea as this. But who, again, are those who 
maintain so stoutly the binding obhgation of precedent on 
this occasion? They are those, in part, who are just read 
to make a new attempt at nullifying a protective tariff, al- 
though the preamble of the first revenue law upon the 
statute book declares, that the encouragement of domestic 
industry was one of its principal objects, and although 
every President of the United States, from Washington to 
Jackson inclusive, has put his name to bills or messages 
distinctly recognising the same principle ! 

Sir,lam no despiser of precedents. For the deliberate 
decisions of our early Congresses and cabinets upon ques- 
tions of constitutional intention and interpretation, | enter- 
tain the most deferential respect. But for the Louisiana 
precedent, even if it were not “materially different” from 
the question before us, 1 profess to entertaine no respect 
whatever. If it be a precedent for anything, it is a prece- 
dent for the succonsieh vielation of the constitution, and not 
for its just Mterpretation and execution. It is of that school 
at morality which declares that ‘where there is a 
will, there isa way.” It belongs to the Hoyle principle of 
action—‘‘where you are in doubt, take thetrick.” I say 
this in no spirit of disrespect to Mr. Jefferson. 

Everybody knows that Mr. Jefferson himself admitted 
that, in the acquisition of Louisiana, he had done ‘an act 
beyond the constitution,” and that he repeatedly besought 
his friends to procure the adoption of an amendment to the 
constitution to ratify the act. His views were such as no 
unprejudiced mind can resist. ‘“‘When | consider (said he) 
that the limits of the United States are precisely fixed by 
the treaty of 1783, that the constitution expressly declares 
itself to be made for the United States, 1 cannot help be- 
lieving that the intention was not to permit Congress to ad- 
mit into the Union new States which should be formed out 
of the territory, for which and under whose authority alone 
they were then acti I do not believe it was meant that 
they might receive England, Ireland, Holland, &c., into it.” 

And who can doubt that Mr. Jetferson was right in this 
judgment?) Who can imagine that the people of 1789 in- 
tended to make a constitution for any country but theirown 
country; or ever dreamed that they were giving authority 
to their temporary representatives to yoke them in, to bind 
up their fortunes forever, with avy foreign nation which, 
by its scrip or its land warrants, or by any other influence, 
worthy or unworthy, might have obtained favor in our le- 
gislative councils? 

The honorable member from Alabama [Mr. Payrre) con- 
sidered this whole question settled by the express authority 
of Congress to ‘admit new States.” Even his interpreta- 
tion of the constitution, however, would not Gover the pres- 
ent proposition. Here is territory to be acquired, es well 
as a State to be admitted. Indeed, the resolutions reported 
by the Committee on Foreign Affairs make no pretension 
to admitting Texas, orany part efit, asa State. Nor do 
either of the pending amendments. They propose a mere 
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acquisition of territory;and annihilate Texas as a State in 
the very actofannexation. But the whole history and con- 
text of the constitution forbid such an interpretation of the 
power to admit new States, as the honorable member con- 
tends for. At the time ofthe formation of the constitution 
there were large territories belonging to the States, or al- 
ready ceded to the nation, out of which new States were to 
be formed. The constitution itself was to go into effect 
whenever ratified by nine States, and there was no res 
how long the other four of the old thirteen might hold off. 
These views are amply sufficient to fulfil the reasonable in- 
tent of the clause giving authority to admit new States. 
More than that, a proposition was expressly negatived in 
the convention by which the constitution was framed, by a 
vote of eight States to three, deelaring that “the legislature 
of the United States shall have power to erectnew States 
within as well as without the terriiory claimed by the sev- 
eral States, or either of them, and admit the same into the 
Union.” And this was the very last vote before the adop- 
tion of the clause in its present form ! 

An attempt has been made to derive an inference in favor 
of this proceeding from the articles of confederatton, and to 
represent the power to admit new Statesinto the Union as 
a mere extension of the provision by which Canada and 
other colonies might have been admitted into the old con- 
federacy. But no such inference can be sustained for a mo- 
ment by any one who looks to the contemporaneous con- 
struction of this clause of the constitution by Mr. Madison, 
in the Federalist: 


“In the articles of confederation (says he) no provision is 
found on this important subject. Canada was to be admit- 
ted of right, on her joining gin the measures of the United 
States and the other colonies, by which were evidently 
meant the other British colonies, at the discretion of nine 
States. The eventual establishment of new States seems to 
have been overlooked by the compilers of that instrument. 
We have seen the inconvenience of this omission, and the 
assumption of power into which Congress have been led by 
it. With great propriety, therefore, has the new system 
supplied the defect. The general precaution, that no new 
States shall be formed without the concurrence of the fede- 
ral authority andthat of the States concerned, is consonant 
to the principles which ought to govern such transactions. 
The particular precaution against the erection of new 
States, by the partition of a State without its consent, quiets 
the jealousy of the larger States, as that ofthe smaller is 
quieted by a like precaution against a junction of States 
without their consent.” 


Here, sir, is the whole commentary onthe power to admit 
new States, in the celebrated work by which the constitu- 
tion was explained and recommended to the people. How 
entirely it negatives the idea of any analogy between this 
article of the constitution and the Canada clause of the con- 
federation! How distinctly it asserts the difference between 
admitting foreign colonies and admitting new States! 
How plainly it implies that the States to be admitted were 
to be fite rally new States, established on our own national 
territory, nn under our own national authority! Who can 
believe for amoment, after reading it, that the admission of 
foreign States was within the most remote contemplation of 
those by whom the provision was framed? How could Mr. 
Madison have omitted all allusion to such an idea, if, in his 
opinion, it were embraced within the legitimate construc- 
tion of the clause! 

Sir, there are other passages in Mr. Madison’s masterly es- 
say upon the constitution, 7 conclusive as to the un- 
derstanding of the framers of the constitution. We all know 
that one of the great objections arrayed against the estab- 
ment of our national government in 1789, was drawn from 
the extent of country over which it was to operate. Not a 
few of the people of that day considered it impossible that 
a republican system could be rendered effective, even 
throughout the whole territory which we then possessed. 
One of Mr. Madison’s replies to this objection is full of sig- 
nificance in mene to the constitutional question which we 
are bow consic ering. 

“A second observation to be made (says he) is, that the im- 
mediate object of the federal constitution, is to secure the 
Union of the thirteen primitive States, which we know to 
be practicable; and to add tothem such other States, as 
may arise in their own bosoms, or in their neighborhoods, 
which we cannot doubt to be equally practicable. The ar- 
rangements that may be necessary for those angles and 
fractions of our territory which lhe on our northwestern 
frontier must be left to those whom further discoveries and 
experience will render more equal to the task.” 


How irresistible is the inference from language like this ! 
The object of the constitution is statedto be, tosecure the 
union of the existing States, and to add to them such other 
States as may arise in their own bosoms, or in their neigh- 
borhoods, while the only difficulty which is contemplated, 
is declared to be in relation to ‘‘those angles and fractions 
of our territory which lie on our northwestern frontier.” 

There were compromises entered into, also, at the adop- 
tion of the constitution, utterly inconsistent with a con- 
struction such as is now set up. The slave basis compro- 
mise, which has been so often alluded to of late, and which 
Massachusetts has been falsely accused ofa design to vio- 
late, because she saw fit to exercise her constitutional pre- 
rogative of proposing an amendment to the constitution, 
was arranged with unquestionable reference to our country 
as it then was. There was no Louisiana then. There was 
no Florida then. The great northwestern territory had 
been dedicated to human liberty forever, by the immortal 
ordinance of 1787; an act which proved conclusively what 
our fathers understood by ‘‘an extension of the area of free- 
dom.” Slavery was nowhere regarded as a blessing; was 
nowhere proclaimed (asit has recently been proélaimed by 
the Secretary of State, in the correspondence to which this 
subject has given occasion) ‘‘a political institution, exsen- 
tia] to the peace, safety, and prosperity of those States of 
the Union in which it exists.” Its gradual extinction, on the 
other hand, was hopefully and confidently predicted. It 
was supposed thet, as long as it continued, a great and 
growing preponderance would be secured to the free States, 
and the three-fifths principle was admitted upon this under- 
standing alone. This, at least, is my reading of the history 
of those times. 


Mr. Chairman, the constitution of the United States ceases 


to be that constituticn to which the States have assented, 
both in relation to this and to others of its provisions, when 
its authority is thus extended beyond the original sphere 
for which it was designed. That instrument is as essential- 
ly changed by a change of its parties, as by a change of its 
eee and the same power is alone competent to both. 
t is for the — alone, not by the equivocal expression 
ofa presidential election, but by the solemn forms prescrib- 
ed by their own constitution, to say whether they will ad- 
mit new members into their co-partnership, and upon what 
terms. Nay, I doubt whether even an amendment of the 
constitution, ratified even by three-fourths of the States, 
ought to be considered as a ae the other fourth to sub- 
mit to a measure of this sort. The annexation of a foreign 
nation to this nation, or of this nation to a foreign nation, is 
a change of our country 29s well as achange of our constitu- 
tion. It is bringing us into association with those with 
whom we have never agreed to be associated. It is a new 
compact, into which each individual State ought to have, 
and has, the right of saying for itself whether it is willing 
to enter, as fully as each State had originally the right of 
saying whether it would enter into the compact which now 
binds us together. If ever there was a question which ap- 
pealed directly to State rights, this is it; and it will bea 
mockery to suggest the existence of any such rights from 
this ‘ime forth, if this measure can be consummated in defi- 
ance ofthem. Massachusetts is not accustomed to indulge 
in threats of disunion. They are the abundant products of 
other soils. She loves the Union. In her name, I would 
say, let the day perish in which if shall be said ‘‘this Union 
is dissolved;” Jet it not be joined unto the days of the year; 
let it not come into the number of the months! The lan- 

uage of her excellent governor, ine@ message received by 
this morning’s mail, is the language ofall her citizens: 


‘Massachusetts, as a State, has ever maintained, and ever 
will maintain, the whole of the constitution of the United 
States. All her people love and respect it. Hard and une- 
qual as she considers this feature of that honored instrument, 
she will bow to it with reverence so long as it remains the 
supreme law ofthe land. She regards all the guaranties of 
the constitution, whether they relate to the institutions of 
the North or the South, as equally binding upon every mem- 
ber ofthe Union. She will stand by the Union and the con- 
stitution as they were formed, let them be assailed from 
what quarter they may, and with inviolable fidelity perform 
all her obligations towards them.” 


Massachusetts desires the establishment of no new con- 
federation. Her sons would go to the formation of another 
government, as the ancient Jews to the building of the sec- 
ond temple, not without many tears at the remembrance of 
the first. But, sir, the Union which they love, is the Union 
as itis. And if there be oes which would shake that 
attachment, anything which would absolve her and all the 
States from their owed allegiance to the constitution, it is 
precisely such an act as is now before us. It may remain 
to be seen, after its consummation, whether any of the 
States will claim the advantage of such an absolution. 

I come next, Mr. Chairman, toa consideration of the 
mode in which the annexation of Texas is now proposed to 
be accomplished. The forms of free government have often 
been said to survive the substance; and J trust that not a few 
of those who are willing to adopt this measure in the ab- 
stract, will refuse to unite for that purpose in any palpable 
infraction of constitutional forms. The resolution reported 
by the Committee on Foreign Affairs is, in my judgment, 
such an infraction; so palpable and so plain, that, as the 
venerable Gallatin has said in his letter of last month, “one 
may well fear to obscure that which is self-evident, by 
adding any argument to the simple recital of the constitu- 
tional provision, and of the proposed resolution.” 

Sir, if there be anything clear from the distribution of 
owers contained in the constitution, it is that this House 
as no authority whatever to make a treaty, compact, bar- 

gain, settlement, call it what you will, witha foreign pow- 
er. This House may be, and often is, called on to carry out 
a treaty already made, by the appropriation of money or 
otherwise; and gentlemen may difler as to how far we have 
any discretion in such cases, and how far our obligation is 
specific and positive to fulfilthe provisions of a treaty. But, 
so far as the making of the treaty is concerned, the whole 
power is with the President and Senate. ‘The President 
shall have power, by and with the advice and consent of the 
Senate, to make treuties, provided two-thirds of the sena- 
tors present concur.” This is the language of the constitu- 
tion. 

And what are treaties? “A treaty,”says Thomas Jeffer- 
son in his manual, ‘‘is a law of the land. It differs from other 
laws only as it must have the consent of a foreign nation, 
—— a contract with respect to that nation ” 

“The essence of the legislative authority,” says Alexan- 
der Hamilton in the Federalist,” is to enact laws, or, in oth- 
er words, to prescribe rules for the regulation ofthe society; 
while the execution of the laws, and the employment of the 
common strength, either for this purpose, or for the common 
defence, seem to comprise all the functions of the executive 
magistrate. The power of making treaties is, plainly, neither 
the one nor the other. It relates neither to the execution of 
the subsisting laws, nor tothe enactment of new ones; and 
stil less to an exertion of the common strength. Its objects 
are contracts with foreign nations, which have the force of 
law, but derive it from the obligations of good faith. They 
are not rules prescribed by the sovereign to the subject, but 
agreements between sovereign and sovereign.” 


Such is the constitutional provision, and such is its inter 
pretation by the leaders of the two great parties to which 
the adoption of the constitution gave rise. It is thus the 
Senate alone, the body in which the States have an equal 
suffrage, guarantied to them forever, which can alone ad- 
vise and consent to the ratification of any compact with a 
foreign nation; and that body must do so by a two-thirds 
vote, or not atall. The doctrine’of the constitution is, that 
one-third of the States, though the smallest in the Union, if 
they can obtain a single vote from any other State,may forbid 
any alliance or compact whatever with other governments. 
The doctrine of the constitution is, also, that the functions of 
this Fouse, and of the legislative rs ieee of which it is a 
branch, begin and end with domestic legislation, amd reach 
not one inch beyond our own established national bounda- 
ries, There is no other partition line which can be drawn 
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between the legislative power and the treaty-maki 
and, if that line be once overthrown, all distinction 
the two departments is at anend. Yet here we hay 
us the plain and undisguised proposition to enter into acom. 
pees with another nation—a compact which has already 
en submitted to the Senate as a treaty, and which od 
been rejected by them as such. The chairman of the Com 
mittee on Foreign Affairs has, indeed, erased the word 
“treaty” from his resolutions, and has substituted the word 
“settlement.” The honorable member from Ohio, too, jn 
his amendment, has omitted the word “settlement,” and has 
substituted the parenthetical phrase ‘“‘Texas consenting.” 
But neither words nor the omission of words can alter 
things. Norcan consent give jurisdiction. Both resojy. 
tions relate to lands, to laws, to property, to persons, out of 
our own territory; and both attempt to do that which can. 
not be done without the consent of another government 
No man pretends that this is not a transaction to which 
there are two parties—one of them, the United States of 
America; the other, an independent foreign nation. Noman 
pretends that both these parties must not agree together 
and make a oompeet or bargain, in order to render the 
transaction complete. The chairman of Foreign Affairs 
has expressly said, in his opening speech: “As it is a bar. 
gain or contract with another country, it seems to me 
that an arrangement, carefully digested, with the 
agents of that country, authorized ad hoc, must be 
the best mode, if not the only one.” This admission deter. 
mines the whole question. It makes the transaction a treaty; 
a treaty, it is true, anomalous in its character; annihilating 
one of its parties; transcending the powers of the other; but 
still a treaty in form, a treaty ifany thing. And it gives to 
these resolutions the character of a bold and unblushing at. 
tempt to break down the barriers of the constitution by 
overthrowing the legitimate authority of the Senate. 

And, Mr. Chairman, when the Senate of the United States 
is thus about to be despoiled of its peculiar prerogative, for 
the accomplishment of this particular act, it may not be 
umiss to recall for a moment, in the language of one of the 
fathers of the constitution, the views with which that 
body was constituted, and that prerogative conferred 
upon it: 

“A fifth desideratum, (said James Madison,) illustratin 
the utility of a Senate, is the want of a due sense of nationa 
character. An attention to the judgment of other nations is 
important to every government, for two reasons: the one is, 
that, independently of the merits of any particular plan or 
measure, it is desirable, on various accounts, that it should 
ayes to other nations as the offspring ofa wise and honor 
able policy: the second is, that in doubtful cases, particu- 
larly where the national councils may be warped by some 
strong passion, or momentary interest, the Pee or 
known opinion of the impartial world may be the best guide 
that can be followed. What has not America lost by her 
want of character with foreign nations? And how many 
errors and follies would she not have avoided, if the justice 
and propriety of her measures had, in every instance, been 
previously tried by the light in which they would probably 
appear to the unbiassed part of mankind.” 


Again, says the same eminent statesman and patriot, in 
the same connection: 


“As the cool and deliberate sence of the community 
ought, in all governments, and actually will, in all free 
governments, ultimately prevail over the views of its 
rulers;so there are particular moments in public affairs, 
when the people, stimulated by some irregular passion, 
or some illicit advantage, or misled by the artful mis. 
representations of interested men, may call for meas- 
ures which they themselves will afterwards be the most 
ready to lament and condemn. In these critical mo- 
ments, how salutary will be the interference of some tem- 
perate and respectable body of citizens, in order to check 
the misguided career, and to suspend the blow meditated by 
the people against themselves, until reason, justice, aud 
truth can regvin their authority over the public mind.” 


Such were the views with which the Senate of the United 
States was established, and such the views with which it 
was intrusted with the treaty-making power; and if there 
were ever an occasion which illustrated the wisdom of this 
feature of the constitution, and commended it to the respect 
and support of all good citizens, this, this is it. 

When was there ever exhibited a greater want of a due 
sense of national character than in the course of this Tex- 
jan negotiation? When was there ever manifested a more 
wanton oe to defy the judgment of other nations, 


power, 
etween 
€ before 


to outrage the opinion of the civilized world, and to shut 
the eyes to the light in which the acts of this government 
must appear to the unbiased part of mankind, than in the 


means by which this measure has been pursued, and in the 
motives in which it avowedly originated? When were ir- 
regular passions, illicit advantages, and artful misrepresent. 
ations of interested men, more ne at work than now, in 
stimulating the clamor with which e immediate annexa- 
tion of Texas is demanded? When was the intervention of 
some conservative body more needed, until reason, justice 
aud truth can regain their authority over the public mind’ 
Sir, these passages have seemed to me to savor of an almost 
prophetic application to the service which the Senate are 
called on to discharge at the present crisis. Let me rather 
say, to the service which they have already and nobly dis- 
charged, and for which that body deserves other recom- 
penst than to be so rudely stripped of its hitherto unques- 
tioned constitutions! prerogative! 

The honorable member from Alabama [Mr. Bexsrr] de- 
nies, however, that this proceeding is any encroachment on 
the authority of the Senate, and has made an effort to pro- 
duce some precedents of what he calls legislative treaties. 
One class of cases to which he referred was that of com- 
pacts with our own States for the cession of lands. Who 
can pretend that these are treaties? The whole idea ofa 
treaty under our constitutton, as I have already proved, is 
acompact with a foreign power. And the States of this 
Union have never heen called foreign in relation to the 
general government, or even foreign in relation to each 
other, unless in certain recent resolutions of South Caro- 
lina, of which possibly something may be heard from Mas- 
sachusetts hereafter, but to which I shall make no allusion 
now. The general government, I — may purchase 
lands of a State, as well as of any other corporation or indj- 
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yidual, for constitutional purposes; but such a purchase is no 
more a treaty in one case than in the other. 

The honorable member referred us next toa law of which 
he was particular in giving us the volume and page. (Laws 
of the United States, 3d volume, page 562.) Why, sir, this 
js an act for taking possession of Louisiana, after the ratifi- 
cation of the treaty: = ; s 

His next illustration of legislative treaties was a resolu- 
tion of 15th apaeeny, 18l1l—a resolution which was pass- 
ed by both branches in secret session, and which was 
withheld from publication for a long period after its pas- 
sage. This resolution, Mr. Chairman, contains interesting 
and edifying matter, and with the leave of the committee, 
] will read it: 

“Resotution.—Taking into view the peculiar situation of 
Spain, and of her American provinces, and considering the 
jnfluence which the cestiny of the territory adjoining the 
southern border of the United States may have upon their 
security, tranquillity, and commerce: therefore, 


“Resolved by the Senate and House of Representative of the 
United States of «Imerica in Congress assembled, That the 
United States, under the peculiar circumstances of the ex- 
isting crisis, cannot, without serious inequietude, see any 
part of the said territory pass into the hands of any foreign 
power; and that a due regard to their own safety compels 
them to provide, under certain contingencies, for the tem- 
porary occupation of the said nea they, at the same 
time, declare that the said territory shull, in their hands, re- 
main subject to future negotiation.” 


I am at a loss to perceive, sir, in what part of this resolu- 
tion any part of the character of a treaty is to be found, 
legislative or otherwise. Iam glad it has been alluded to, 
however, as it affords the best possible illustration of what 
the Congress of 1811 understood by that law of necessity, 
that right of self-preservation, which has been so often ap- 
pealed to in justi cation of the measure before us. The res- 
olution provides only for a temporary occupation of the 
Florida territory, and, instead of setting Spain at defiance, 
expressly declares that the said territory shall remain sub- 
ject to future negotiation. 

But the honorable member from Alabama alluded, lastly, 
to cases of commercial! regulation. These cases undoubt- 
edly are somewhat peculiar in their character, but they are 
clearly distinguishable from treaties. Congress, in the pas- 
sage of such acts, undertakes to do nothing to which the 
consent of another government is necessary. We impose 
certain duties, for instance, or open certain ports, con- 
d.tionally upon the action of foreign governments. We 
cen impose the same duties, or open the same ports, 
without any such condition. We can make the same 
regulations, subject to any other condition of time or 
circumstance, as well as subject to the legislation of a for- 
eign government, ‘he concurrent or reciprocal legisla- 
tion of another nation is a mere motive, in view of which 
we proceed to pass acts to which we are entirely competent 
of ourselves, which operate only within our own bounda- 
ries, and which the consent of no other party is necessary 
to complete. The whole doctrine of the distinction between 
the legislative and the treaty-making power, however, has 
been laid down by the present Secretary of State with so 
much precision and power, that I will detain the committee 
no longer upon it myself, but will proceed to read some ex- 
tracts of the speech of Mr. Calhoun onthe commercial trea- 
ty with Great Britain, in the House of Representatives, 
January 8, 1816. (See Elliott's Debates, volume iv, page 
273 ) : 

“He would establish, he trusted, to the satisfaction of the 
House, that the treaty-making power, when it was legiti- 
mately exercised, always did that which could not be done 
by law. 

Why cannot Congress make peace? They have the 
power to make war. * * Why cannot Congress, 
then, repeal the act making war? He acknowledged with 
the gentleman, they cannot consistently with reason. * 

* The reason is plain; one power may make war; it re- 
quires two to make peace. * * It requireda contract 
ora treaty between the nations at war. Is this peculiar to 
a treaty of peace? No; it is common to alltreaties. It 
arises out of their nature, and not from any incidental cir- 
cumstances attaching itselfto any particular class. It is no 
more nor less than that Congress cannot make a contract 
with a foreignnation. * * * Whenever, then, 
an ordinary subject of legislation can only be regulated by 
contract, it passes from the sphere of the ordinary power of 
making laws, and attaches itself to that of making treaties, 
wherever it is lodged. * . * Whatever, then, 
concerns our foreign relations, whatever requires the con- 
sent ofanother nation, belongs to the treaty power; can 
—- be regulated by it; and it is competent to regulate all 
such subjects, provided—and here are its true limits—such 
regulations are not inconsistent with the constitution. 

* * * It has for its object contracts with for- 
eign nations; asthe powers of Congress have for their ob- 
ject whatever can be done in relation tothe powers dele- 
gated to it without the consent of foreign nations. Each in 
its proper sphere operates with genial influence; but when 
they become erratic, then they are protentoug and danger- 
ous. A treaty nevercan legitimately do that which can be 
done by law; and the converse is alsotrue. Suppose the 
discriminating duties repealed on both sides by law: yet 
what is effected by this treaty would not even then be done; 
the plighted faith be wanting. Either side might repeal its 
law without a breach of contract. It appea to him that 
gentlemen are too much influenced on this subject by the 
example of Great Britain. Instead of looking to the nature 
of our government, they have been swayed in their opinion 
by the practice of that government, to which we are but too 
much in the habit of looking for precedents ” 

But we are now told, Mr. Chairman, that Texas was once 
a part of our own territory, ceded to us by France in 1803; 
that this is, therefore, no question of original annexation; 
that we are only about to reclaim and reannex it. Sir, we 
have often heard of the magic power of words before now; 
but the question before us will be a lasting illustration of 
the mighty magic of syllables. There were two editions of 
a memorable letter to the people of Carroll county, Ken- 
tucky, published last Spring; the first was a letter relative 
to the annexation of Texas; the second wus a letter relative 
to the reannexation of Texas. They were published within 
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a few weeks of each other, and prove how much importance 
importance is attached to this monosyllabic after-thought. 
Oh, sir, if the friends of this measure had exhibited half as 
much of the “suaviter in modo,” as they have of the “fortiter 
in re,” it would have been better, far better for the honor of 
our country. 

But my hour is on the point of expiring, and I must leave 
all further remark upon the subject to another opportunity. 
I rejoice to believe that this is not the last time of askin 
in relation to this abhorrent union, and that we are not calle 
ed on to declare our objections to it now, under the penalty 
of forever after holding our peace. Meantime, circum- 
stances may have changed before the measure is presented 
to us again. It may come before the country in a more 
constitutional shape. It may involve less danger of 
war. It may involve less encroachment on the rights of 
others. Objections of a temporary and formal character 
may have been removed. But I am unwilling to resume my 
seat without saying, that no such change of circumstances 
will alter the case forme. Iam against annexation, now 
and always— 


Because | believe it to be clearly unconstitutional in sub- 
stance; 

Because I believe it will break up the balance of our sys- 
tem, violate the compromises of the constitution, and endan- 
ger the permanence of our Union; 

And, above all, because I am uncompromisingly opposed 
to the extension of domestic slavery, or to the addition of 
another inch of slaveholding territory to this nation. 





SPEECH OF MR. HUNTINGTON, 
OF CONNECTICUT, 
In Senate, February 21 and 22, 1845—On the resolution for 
the annexation of Texas. 

The resolution for the annexation of Texas to the United 
States, and for her admission into the Union, being under 
consideration, Mr. HUNTINGTON addressed the Senate as 
follows: 

Mr. Presipent: If the illustrious men who framed the 
constitution under which we are here assembled could 
have risen from their graves,and heard what we have heard 
on different days for several days past, they would have 
been filled with surprise not only, but with perfect astonish- 
ment. Washington, and Madison, and Hamilton, and Sher- 
man, end Morris, with their associates, were selected by 
the people of the United States to form a constitution for 
that people, to be adopted or rejected by them. Hence the 
preamble commences: “We, the people of the United 
States.” It subsequently declares that they ‘ordain and 
establish this constitution for the United States of Ameri- 
ca,” and states its object to be ‘to form a more perfect 
Union, establish justice, ensure domestic tranquillity, pro- 
vide for the common defence, promote the general welfare, 
and secure the blessings of liberty to ourselves and our pos- 
terity.”. The constitution thus framed, was ordained and 
established by and for a people who had gone through a 
long and bloody war to achieve their independence; for a 
people of the same blood, habits, feelings, and pursuits, and 
who had united in a common cause to accomplish the same 

lorious object. It was not ordained for a foreign nation— 
ora people who had no sympathies with those who fought 
the battles of the revolution, and secured the independence 
of theircountry; who had no identity of feeling, and inter- 
est, and object with them; who were not united with them 
in the common bond of suffering, of danger, and of triumph. 
It*was established for the poogee of the United States and 
their posterity. In this view, how great would be the sur- 
prise of the statesmen and patriots who affixed their signa- 
tures to that constitution, if they could burst the cerements 
of the grave, and, standing in this chamber, should listen to 
the interpretations which are given to this their mighty 
work, within little more than fifty years from the time of its 
completion; should hear the claims for power and authority 
which are asserted, and the right maintained to transform a 
constitution made for the United States and the people 
thereof and their posterity, into a constitution for the peo- 
ple of Texas, of South America, for people of every color, 
and language, and habits, who might dwell on this or any 
other continent, or on the islands of the sea. And yet all 
this, if present, they would hear. Well, then, does it be- 
come Senators to inquire whether these new, unheard of, 
and dangerous doctrines shall prevail, and to raise the 
voice of remonstrance and protest against them? No 
one can overrate the importance of this subject, or fully 
comprehend the magnitude of the results which de- 
pend upon it. The country has passed through many 
severe trials, and encountered many formidable ob- 
stacles in its onward march to greatness and glory. 
It has been, at different periods, in great danger from hereti- 
cal doctrines attempted to be ww, carried out in its 
legislative and executive proceedings. But never—no, nev- 
er before has it reached such acrisis as at present exists. 
We stand now on the very outermost edge of the precipice. 
A single step further may precipitate us into an immeasura- 
ble gulf from whence the prospect of return may, perhaps 
will, be hopeless. Hasty and inconsiderate legislation may 
be in general corrected; many unconstitutional enactments 
may be rendered nugatory by the firmness and independ- 
ence ofthe Supreme Court. Executive usurpation or in- 
discretion may be checked; but this resolution, which, it 
seems to me, strikes at the foundations of the constitution, 
should it pass, will lead to results from which | fear we can 
never extricate ourselves. If this precedent shall be estab- 
lished, there is no constitutional barrier which may not be 
overleaped. If Texas can be annexed tothe Union by a 
mere legislative act, there is nothing forbidden to legisla- 
tive kate, and there is no legislative usurpation which 
may not be successfully practised. Well might the honor- 
able senator from Virginia [Mr. Rives] say that this is a 
subject of transcendent importance. It ‘is more important, 
in my judgment, than any one which has engaged the delib- 
erations of the Senate since that glorions constitution was 
framed; which gave to it its powers, and imposed upon it its 
duties and its responsibilities. It is a subject which takes 
hold of interests vast and overwhelming. | It affects our na- 
tional honor, credit, character, harmony, peace, prosperity; 
it may be our national Union. And it is on such a subject 
that I propose to occupy a portion of the time of the Senate; 
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and even while | am speaking a further opportunity will be 
afforded for examination, reflection, and a just decision. On 
many of the topics connected with this subject | have here- 
tofore had the honor of expressing my opinion, while the 
treaty with Texas was under consideration in executive 
session, and although it can hardly be expected, after the 
full discussion which it has undergone here and elsewhere, 
that anything new can be added, still the immense impor- 
tance of the subject, and of the consequences which may 
follow from the adoption of the resolution, as well as the 
duty devolved on mé@ by the patriotic Commonwealth to 
which | am indebted for so many proofs of confidence, de 
mand of me that I should speak for my constituents, and in 
their name and behalf raise a warning voice against this 
usurpation of authority —against a course of legislation cal 
culated to break down the guaranties of the constitution 
and leading to the most dangerous, if not fatal, results 

The resolution adopted by the House of Representatives, 
which we are requested to sanction, and which is now un 
der consideration, is as follows: 


“JOINT RESOLUTION declaring the terms on which Con 
gress will admit Texas into the Union as a State 


“Resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled, Thet 
Congress doth consent that the territory properly included 
within, and es belonging to, the republic of Texas 
may be erected into a new State, to be called the State of 
Texas, with a republican form of government, to be adopt 
ed by the people of said republic, by deputies in conven 
tion assembled, with the consent of the existing govern 
ment, in order that the same may be admitted as one of the 
States of this Union. 

“Sec. 2. And be it further resolved, That the foregoing con- 
sent of Congress is given upon the following conditions, 
and with the following guaranties, to wit: 

“First. Said State to be formed, subject to the adjustment 
by this government of all questions of boundary thut may 
arise with other governments; and the constitution thereof, 
with the proper evidence of its adoption by the eo of 
said republic of Texas, shall be transmitted to the President 
of the United States, to be laid before Congress for ite final 
action, on or before the first day of January, one thousand 
eight hundred and forty-six. 

“Second. Said State, when admitted into the Union, after 
ceding to the United States all public edifices, fortifications, 
barracks, ports and harbors, navy end navy yards, docks. 
magazines, arms, armaments, and all other property and 
means pertaining to the public defence, ae to said re 
public of Texas, shall retain all the public funds, debts, taxes, 
and dues of every kind, which may belong to or be due or ow- 
ing said republic; and shall also retain all the vacant and un- 
appropriated lands lying within its limits, to be applied to the 
yayment of the dets and liabilities of said republic of 
Poands and the residue of said lands, after discharging said 
debts and liabilities, to be disposed of as said State may di 
rect; butin no event are said debts and liabilities to become 
a charge upon the government of the United States. 

“Third. New States, of convenient size, not exceeding 
four in number, in addition to said State of Texas, and hav ~ 
sufficient population, may hereafter, by the consent of saic 
State, be formed out of the territory thereof, which shall 
be entitled to admission under the provisions of the federal 
constitution. And such States as may be formed out of that 
portion of said territory lying south of thirty-six degrees 
thirty minutes north latitude, commonly known as the 
Missouri compromise line, shall be admitted into the Union, 
with or without slavery, as the people of each State askin 
admission may desire. And in such State or States as shal 
be formed out of said territory north of said Missouri com- 
promise line, slavery or lavabentesy servitude (except for 
crimes) shall be prohibited.” 

To the adoption of this resolution there are three distinct 
objections. 

|. The government of the United States has no constitu- 
tional power, in any form, to admit an independent foreign 
government into the Union. 

II. If such a power does exist, it cannot be exerted in 
the form of an act or joint resolution of Congress. The 
territory must first he acquired by the executive (depart- 
ment—the treaty-making power; and then (if at all) a State 
is to be made of it by the action of the legislative depart- 
ment. 

Ill. If this power does exist, and may he exerted in the 
form of atreaty, or of an act, orofa resolve of Congress, it 
would be unwise and dangerous to exercise it in the pres 
ent case. 

On the first objection to this resolution I shall not en- 
large. It is not necessary (for the purposes of this discus- 
sion) to deny the powerto acquire foreign territory by pur- 
chase, conquest, or by any other mode sanctioned by the 
law of nations and the constitution of the United States. It 
may be admitted that such a power is inherent in, or inei- 
dental to, the sovereignty of every nation; but to purciiase 
and — a foreign independent government, for the pur- 
pose of annexing it to and making ita part of this Union, is 
not within the constitutional powers of this government. 
This point, however, has been so fully and ably discussed 
by my friend from Massachusetts (Mr. Cuoare} that | will 
not dwell upon it, but will leave it upon that gentleman’s 
conclusive argument. 

I proceed to consider the second objection to this resolu- 
tion, which | have before stated, and which is this: If for- 
eign territory can be acquired, or a foreign nation, including 
its people and territory, can be acquired, for the purpese ot 
being incorporated into the Union, and to be made a State, 
with all the privileges of the old States, and to he governed 
by a constitution established for the people of the United 
States and their posterity, and can be received into the 
Union in fufilment of such purposes, it can be accomplished 
only in the form of a treaty, or what is equivalent to a treaty, 
and by the treaty-making power alone first acquiring the 
territory, and then, in the form of legislation, and by act or 
resolution of Congress, rem it as a State into the 
Union. 1} do not understand it to be claimed that the object 
proposed by the joint resolution can be lawiully attained 
unless it be authorized by that clause in the constitution 
which provides that the President shall have power, by and 
with the advice and consent of the Senate, to make treaties, 
provided two-thirds of the senators present concur; or by thet 
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other clause which declares that new States may be admit- 
ted by Congress into this Union; or by the exercise of the 
authority contained in each clause in the form prescribed. 
If the power exist at all, it must be found in one or the other 
or both these clauses, and the resolution before us assumes 
the authority to be vested in Congress alone to admit Texas 
intothe Union. The question, then, is, whether tne power 
given to Congress to admit new States extends to the pres- 
ent case, and is a legitimate exercise of it. Its constitutional 
exercise, inthe form and for the purposea proposed in the 
resolution, is asserted, the passage of the resolution by the 
House of Representatives affirms it, and it is maintained by 
distinguished members of this body. It will be proper, first, 
to state the argument urged by the advocates of the resolu- 
tion; and | will endeavor to state it fully and fairly, and then 
attempt to answer it. The right to admit Texas into the 
Union by the legislation of Congress is derived from that 
section of the constitution which declares that ‘‘new States 
may be admitted by the Congress into this Union.” It is said 
that the power is general, unrestricted, unlimited as to for- 
eign —— or nations; that the only qualification of or 
restriction which is imposed upon the exercise of the power 
has relation to existing States, and not to States to be formed 
out of territory forming no part of such States; that the lim- 
itation is, ‘no new State shall be formed or erected within 
the jurisdiction of any other State, nor any State be formed 
by the junction oftwo or more States or parts of States, 
without the consent of the legislature of the States concern- 
ed, as well as of the Congress;” that the power now claim- 
ed to be exercised is expressed in language clear, precise, 
and unequivocal; that the constitution confers on Congress 
the authority to admit new States not within the jurisdic- 
tion of existing States, nor within their territoriul limits, 
without restraint; and that any limitation of it would be in 
opposition to the terms and obvious import of the instru- 
ment—an interpolation of material words, changing the form 
and substance of the section, and a clear violation of the rule 
of law which declares that that is not to be interpreted 
which needs no interpretation, and that the meaning of the 
constitutional provision is to be ascertained from the words 
used, giving to them full effect, according to their ordinary 
and plain acceptation, rather than from what may be sup- 
posed or conjectured to have been the intent and object of 
the framers of the provision, which the words used do not 
justify, or which they contradict. In short, that a denial of 
the power claimed can only be maintained by inserting in 
the clause words of limitation confining the admission of 
new States to such as are to be formed of territory within 
the limits of the United States —a limitation unanthorized by 
the words found in the clause, and opposed to all the estab- 
lished rules of construction applicable to such a case. This, 
in substance, is the argument of senators who have address- 
ed the Senate in favor of concurring in this resolution. I 
shall reply to it fully, and I hope satisfactorily. 

| will not now stop to insist ~— the propriety of apply- 
ing to this argument the remark that it is founded on a lit- 
eral interpretation of the clause in the constitution; that 
such an interpretation ought to be made subservient to the 
just rule that the object of its framers should be carried out, 
when ascertained; that confining ourselves to the mere 
words of an instrument would often involve us in difficul- 
ties, and be in opposition to its spirit; and that “he who 
sticks in the letter sticks in the back.” There is sufficient 
room for the application of the rule just referred to to this 
vesolution; but I have not time to dwell upon it, and there- 
fore waive it forthe present. 

My first answer to the interpretation given to this section 
providing for the admission of new States is, that there is 
no precedent for it. This constitution has been in operation 
more than fifty years, and this is the first attempt ever made 
to incorporate a foreign government, territory, and people 
into our Union. The fact that no such precedent can be 
found furnishes very high evidence of the general, if not 
universal, opinion of the people of the United States now, 
and at all times heretofore, as to the extent of the power 
conferred by the section. It shows that the meaning row 
for the first time given to it is novel, having nothing in the 
past to justify it, and is without the support of precedent or 
analogy. After such a lapse of time, and in the absence of 
all authority from the practice of the government, it is not 
going too far to say that the power assumed has not the 
sancuon of the constitution, being novel and unprecedented, 
as well as unsafe and dangerous 

But all the precedents are opposed to the power asserted 
by this resolution, at least so far as there are any precedents 
for the admission of new States into the Union formed from 
territory not originally within the limits of the United 
States. We have never acquired one foot of foreign terri- 
tory except through the agency of the treaty-making pow- 
er. The wise men who framed the constitution, and who 
subsequently interpreted it, understood perfectly the dis- 
tinction, the clear, obvious distinction, between the admis- 
sion of a State by Congress, after the territory had been ac- 
quired by treaty, and the acquisition of that territory by a 
previous exercise of the executive power. Louisiana and 
Florida, parts of the possessions of foreign goveruments, 
were first acquired by treaty, and then Congress, by virtue 
of its power, acted in reference to the formation of States 
from them. This practice of the government is strong evi- 
dence of the views entertained by the wise men and patriots 
of former days on the subject now under our consideration. 
It shows clearly how accurately they distinguished be- 
tween the power to acquire foreign territory by treaty and 
the power to admit new States by the legislation of Con- 
gress. Would it not be better for us to avail ourselves of 
the wisdom of our predecessors, and to follow in the path 
of safe precedents, rather than to abandon both, and launch 
out on the ocean of untried and at least doubtful experi- 
ments? It has been said, however, that Vermontand Rhode 
Island and North Carolina have been admitted by Congress 
into the Union, and that they were foreign States, ut least so 
far as relates to the question under debate, and as much so 
as Texas. This suggestion has received a most satisfactory 
answer from senators who have preceded me. The States 
named were in no sense foreign States: they were within 
the acknowledged limits of the United States; their people 
were the companions in arms of those who fought for our 
independence; they aided most efficiently and gullantly in 
that great struggle which made us free of foreign domina- 
pion; they were a portion of the people of the United States; 
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| provision was made, in express terms, for the representation 


of two of the States in the Congress of the United States, 
and for the ratification of the constitution by them; and for 
the people of all of them, and for their posterity, was that 
constitution ordained, to secure to them justice, domestic 
tranquillity, defence, welfare, and the blessings of liberty. 
These States had only to ratify the constitution, (which 
they did,) and then they became States of the Union. Could 
Texas dothe same’? Can any and every foreign government 
a that instrument, and entitle itself to admission into 
the Union? But another answer may be given to this ex- 
traordinary statement, (as | cannot but consider it,) that 
North Carolina and Rhode Island, before they came into the 
Union, were foreign States, as much so as Texas, for the 
purposes of the present question. 

By the seventh article of the constitution, the ratification 
of the conventions of nine States was sufficient for its estab- 
lishment between the States so ratifying it. Consequently, 
the government created by it might go into operation upon 
the ratification by that number. New Hampshire was the 
ninth State which assented. Were Virginia and New York, 
which subsequently ratified the constitution, foreign States? 
The statement of the question furnishes the answer. And 
= they were as much foreign States as North Corolina and 

Rhode Island, which ratified at a subsequent period. The 

| time ofthe ratification did not affect the power to ratify. 
Those States were distinguished members of the confedera- 
tion. They caine into the Union at alater period than some 
of their sister States, but they, and Vermont also, came in 
by virtue of their right to do so upon adopting the constitu- 
tion, and they were no more foreign to the Union than Mas- 
sachusetts or Connecticut, with whom they had unitedin 
the successful struggle for liberty. 

As no precedent is to be found for the exercise of the pow- 
er now claimed, so also there is no opinion, until at quite a 
recent period, to be found in support of it, unless it be that 
of Mr. Nicholas, expressed in his letter to Mr. Jefferson, and 
it may be well doubted whether he intended to go as far as 

It is quite clear that Mr. 
Jefferson, so far as we know, changed no opinion of his pre- 
viously entertained onthe subject of the admission of new 
States. He had maintained that there was no power given 
by the constitution to admit a foreign State into the Union. 
He, however, acquiesced in the annexation of Louisiana, 
but he did not admit the right to annex. The authority of 
Mr. Macon has been urged in favor of the power now claim- 
ed; but the senator from Virginia [Mr. Rives] had shown 
very satisfactorily that he did not assert that any such pow- 
er existed in the constitution. Mr. Macon maintained the 
consti utionality of eee Louisiana into the Union after 
it had been acquired through the treaty-making power, and 
had become a territory of the United States, and it was “the 
right of creating States out of acquired territories for which 
he had always contended.” 


But the opinions of our distinguished statesmen, so far as 
they have been expressed, until recently, are opposed to the 
construction which this resolution assumes to be a just one 
of this clause of the constitution. I shall not repeat what 
has been said of the views of Mr. Jefferson, Mr. Madison, 
Mr. Morris, and others. They are full and conclusive against 
the power claimed. And with the opinions of such men, 
opposed by none until since the agitation of this Texas an- 
nexation, shall we insist upon being wiser than the men of 
all generations since the adoption of the constitution? Is 
not the argument entitled to great weight that all who have 
spoken or written on the subject of the admission of new 
States into the Union have denied the power to admit foreign 
nations into our confederacy? And without precedent and 
against it, without opinions in favor, and in opposition 
to the whole current of opinion against the power, shall 
we now, and under existing circumstances, be the first to 
assert it? 

I am desrous, however, before leaving this part of the sub- 
ject, which has relation to the opinions of distinguished 
statesmen, to advert to those of men of more modern times, 
which clearly and forcibly point out the distinction between 
the legislative and treaty-making powers, and which, by 
necessary inference, (in my judgment,) deny the power to 
Congress to admit a foreign nation into the Union. Upon 
recurring to the terms of the resolution, proposed for our 
adoption, it will be seen that Congress assents to the admis- 
sion of Texas into the Union upon certain specified condi- 
tions and guaranties. The United States, by means of this 
resolution, propose to Texas to become a member of the 
Union, and agree to her admission, if she will comply with 
certain conditions. We therefore propose the terms of a 
contract—we make proposals and inviie acceptance; they 
are made to a foreign independent government in the form 


i] of a legislative resolution. If accepted, and the final favor- 


} 
} 


able action of Congress is had upon them, the contract is 
consummated—it is executed, and the foreign government 
ceases to exist, and is transformed into a State of the Union. 
Can such a contract be made, under our constitution, by 
Congress? or must the annexation be first made by treaty, 
and the State then be admitted by Congress? This 1s the pre- 
cise question presented by this resolution, and the opinions 
to which I am now to advert, on the distinction between the 
treaty-making and the legislative power, will, 1 think, show 
the unconstitutionality of this resolution. In the debate on 
the commereial treaty with Great Britain, in the House of 
Representatives in 1816, Mr. Calhoun is reported to have 
said: 

“He would establish, he trusted, to the satisfaction of the 
House, that the oy power, when it was legiti- 
mately exercised, always did that which could not be done 
by law.” * * * * “One power may make war; ‘t re- 
quires two to make peace. It is a state of mutual amity 
succeeding et it is a state that cannot be created but 
with the consent of both parties. It required a contract or 
a treaty between the nations at war. Js this peculiar to a 
treaty of peace? No; it is common toall treaties. It arises 
out of their nature, and not from any incidental circum. 
stance attaching itself to a particularclass. It is no more 


| orless than that Congress cannot make a contract with a 


| 


j 
| 
| 


foreign nation. Let us apply it to a treaty of commerce, 
to this very case. Can Congress do what this treaty has 
done? It has repealed the discriminating duties between 
this country and England. Either could by law repeal its 
own. But by law they could go no further, and for the 


|| Same reason that peace cannot be made by law, Whenever, 
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then, an ordinary subject of legislation can only be 
lated by contract, it passes from the sphere of the ord 
power of making laws, and attaches itself to that of makine 
treaties, wherever it is lodged.” * * * * “Nog cer 
tainly all grants ‘of power under the constitution must he 
controlled by the instrument; for, having their existence, 
from it, they must of necessity assume that form which th» 
constitution has imposed. ‘This is acknowledged to be tne 
of the legislative power, and it is doubtless equally so 6 
the power to make treaties.” * * * * “Whatever, then 
concerns our foreign relations, whatever requires the con 
sent of another nation, belongs to the treaty power, con 
only be regulated by it, and it is competent to regulate all 
such subjects, provided—and here are its true limits—such 
regulations are not inconsistent wit) the constitution, 
* * © * “Besides these constitutional limits, the treaty 
power, like all others, has other limits, derived from jts 0}. 
ject and nature. It has for its object contracts with foreign 
nations, as the powers of Congress have for their object 
whatever can be done in relation to the powers delegated to 
it, without the consent of foreign nations. Each in its 
proper sphere operates with genial influence, but wher, 
they became erratic, then they are portentous and dange 

ons. Atreaty never can legitimately do that which can }» 
done by law, and the converse is also true.” 

Mr. Pinkney said: 


“It is clear that the power of Congress as to foreign com 
merce is only what it professes to be in the constitution—» 
legislative power, to be exerted municipally, without cop. 
sultation or agreement with those with whom we have an 
intercourse of trade. Itis undeniable that the constitution 
meant to provide for the exercise of another power relative 
ly to commerce, which should exert itselfin concert with 
the analogous powerin other countries, and should bring 
its results, not by a statute enacted by itself, but by an in. 
ternational compact called atreaty; that it is manifest that 
this other power is vested by the constitution in the President 
and Senate, the only department of the government which it 
authorizes to make any treaty, and which it enables to 
make all treaties.” 


regu- 
inery 


These extracts require no comment. They affirm that 
contracts with foreign powers are without the jurisdiction 
of the legislature—they belong to the treaty power; that 
every granted power must be construed with reference to 
the constitution taken as a whole; and that whatever re. 
quires the consent of another nation, and is to be regulated 
hy contract, passes from the legislative to the treaty-making 

ower. Commercial regulations, which have been held up 
in this debate as legislative contracts, are in no sense such. 
While in force they do, indeed, operate incidentally upon 
the citizens of foreign nations when within our jurisdiction 
but their direct operation is only within our own limits 
and they may be repealed at pleasure. Hence they are not 
contracts, but legislative regulations, affecting only such as 
are within our jurisdictional limits, which are the legit. 
mate boundaries of all legislative acts. 

Keeping in view, then, this plain distinction between the 
treaty-making and the legislative power, I inquire whether 
this resolution, providing forthe admission of Texas into 
the Union, be a contract? whether it concerns our foreign 
relations? whether it requires the consent of another na- 
tion? Ifthese questions be answered in the affirmative 
then the subject embraced by the resolution belongs to the 
treaty, not to the legislative pewer. That this resolution 
contains all the elements of acontract, is too plain to require 
argument. I shall have occasion to notice this point more 
particularly hereafter. I content myself at present, with 
offering what, indeed, is self-evident, that by this resolution 
we enter into stipulations with Texas, which not only are 
in the nature of, but in themselves constitute, a contract, 
which becomes operative when it hereafter receives the 
sanction of Congress: and ifso, then tothe opinions of Mr. 
Jefferson, Mr. Madison, and others of a more remote period 
against the power, we have those, at a later day, of others 
of our distinguished statesmen. 

To the precedents and opinions, uniform and decided, 
against the exercise of the assumed power implied in this 
resolution, may be added the contemporaneous exposition 
of the meaning of this clause of the constitution when un- 
der discussion in the convention, as well as all that portion 
of our past history which relates to it. I shall not repeat 
the masterly analysis of the proceedings of the convention 
touching this matter which was presented by my friend 
from Virgiuia, [Mr. Rives.] I desire only to call the atten- 
tion of the Senate to one very prominent circumstance con- 
nected with this part of their proceedings. 

The resolution ef Gov. Randolph, which limited the pow- 
er to admit States to “States lawfully arising within the 
limits of the United States,” had received the sanction of 
the convention, on different occasions, without a dissenting 
voice. Jn thisthe members were all united. Now, is it 
credible that they should have adopted the change of 
phraseology suggested hy Mr. Morris, and which is now 
abstentially the language used in the constitution, if they 
supposed that the meaning had been entirely changed- 
and this, too, unanimously? Did they believe that they 
were removing a restriction which they had repeatedly de- 
cided should continue, when they agreed to a change of the 
words which had been used? and is it possible that this 
should have been done without a remark, or the slightest 
opposition to sncha radical change, and with the concur- 
rence of every member? This is ineredible. They were 
men of intelligence, who knew the use and the meaniug of 
words, and it is as clear as the light of day that they must 
have understood the change of words as making no change 
of meaning; that the two forms of expressioh were substan- 
tially the same, and intended to convey the same idea; and 
the debates on these propositions, referred to by the senator 
from Virginia, elucidate and strengthen the views thus ex- 
pressed. I willnot enlarge onthem. It may beadded, how- 
ever, that the controversy was not whether foreign States 
out of the limits of the United States should be admitted 
into the Union. Against this the convention had provided; _ 
but the contest was between the large and the small States, 
as to the creation of new{States within the limits or juris- 
diction of existing States, without the conscnt of the latter: 
and it was upon this point, as connected withthis clause in 
the constitution, that there was a division of opinion in the 

conyention. Besides, there was no desire felt or manifested 
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to provide for adding foreign States to the Union. inasmuch 
as the extent of the then limits of the United States, it was 
feared, might be an impediment to the successful operation 
of the new government. And hence it is, that the acquisi- 
tionof other territory to constitute a part of the Union, 
must be made (if made at all) by that power alone which 
can make contracts with foreign nations—the treaty making 
jower—and to the exercise of which the concurrence of 
two-thirds of the Senate 1s made neces-ary 
| proceed now to call the attention of the Senate to an- 
other argument showing that the power of Congress does 
not extend to the subject of this resolution. It is admitted 
py the advocates of the power that it is competent forthe 
treaty-making powerto acquire foreign territory. ‘1 his 
indeed could not well be denied by them after the admission 
that Louisiana and Florida were constitutionally acquired; 
for those acquisitions were by treaty. 5 
Now, I take leave to say that the power to annex foreign 
territory by treaty, and the power to admit New States into 
the Union hy an act of Congress, are not concurrent, but 
distinct powers. Each is independent of the other, and 
neither can exercise both, nor can one exercise the au- 
thority conferred on the other. The one acquires territory; 
the other admits States. ‘This is evidentfrom the fact that 
the onecan be executed only by the President and two- 
thirds of the members ofthe Senate who are present, and 
the other may be exercised by a bare majority of both 
Houses of Congress. ‘To hold these powers to be concur- 
rent seems to me to be an absurdity. We cannot obtain the 
smallest strip of foreign soil without the concurrence of 
two-thirds of the Senate, while it is claimed that a majority 
of Congress can admit into the Union a foreign State as 
large as the Russian empire. If, then, the treaty-making 
power alone can acquire and annex foreign territory, the 
question is presented, does this joint resolution provide for 
the eventual acquisition or annexation of Texas by force of 
legislative authority alone, so faras the United States is 
concerned? Certainly it does. It proposes to admit the 
State of Texas into the Union upon certain conditions. 
Consequently it provides for her annexation to the United 
States; for Texas, without territory, has no existence. A 
overnment without territory or _ is ananomaly. If, 
sy force of this resolution, and the subsequent action ot 
Congress. Texas be constitutionally admitted, she is of 
course annexed. Ifit pass, Texas may become hereafter a 
part of the United States as much as any State already in the 
Union. She comes under our jurisdiction, and we obtain 
both her territory and her people. While, therefore, we 
canacquire territory only by the exercise of the treaty 
power, we virtually acquire it by legislative authority, in 
the form of admitting anew Stateinto the Union. Here {fs 
practically aconflict of powers, the result of the new doc- 
trines of the present day, and of departing from the just and 
well ectabliches rule that the construction of the constitu- 
tion is to be made with reference to the whole instrument, 
and to be such as to give effect to all of its provisions, so 
that there shall be no collision or conflict between different 
portions of it. This rule is applied in its full force by those 
who deny that the constitution authorizes Congress to pass 
this resolution. It leavestothetreaty power the exercise 
of its proper function—that of acquiring territory; and to the 
legislative power its appropriate function—that of admitting 
into the Union as a State when thus constitutionally acquir- 
ed. Inthis way full effect is given to the different powers 
conferred, and such an interpretationis given to the instru- 
ment as to preserve the harmony of its different parts. 
This resolution asserts the existence of rival powers. dis- 
turbs the harmony which ought to hefmaintained, and pro- 
duces divisions, perplexities, and collisions. 

But, Mr. President, before I proceed further in alluding to 
other anwers which muy be given to the new interpretation 
of the constitution on which this resolution is founded, | 
desire to devote afew moments to the consideration of the 
clause relating to the admission of new States in the light of 
the literal meaning which has been insisted on, and | think 
I shall be able to show that this course of argument will 
lead to consequences not foreseen by my friend from Penn- 
sylvania, [Mr. Bucnanan,] who has so ably urged it, and 
that he will be forced to abandon it. I pass over the good 
old rule that the object of the framers of an instrument 
should be carried into effect, and that, to ascertain it, ref- 
erence may be had, as in the case of statutes, to the old law, 
(the mischief and the remedy.) and to contemporaneous his- 
tory and exposition. 1 will consider the clause in the light 
ofa literal interpretation. It is insisted that the language 
is so plain and clear that it neither demands, authorizes, 
nor admits of construction. ‘New States may be admitted 
by the Congress into this Union.” These are the words. 
They necessarily imply, it is said, full authority to admit 
other States into the Union, wherever they may be, and 
whatever may be the character, color, language, habits, or 
customs of the people. There is no restriction upon the 
power, no need of construction to give a meaning to the 
words. Let us now consider the different parts of this 
sentence, and see whether they do not require interpreta- 
tion 

“New States may be admitted,” &c. What is a new State? 
The term new, literally understood, is the converse of the 
term old. It means a State which is not old, or has had no 
previous existence as a State. The expression is not, other 
States may be admitted, which was moved by Mr. Sherman 
in the convention, but not adopted. It is new States. Now, 
if the word is to have one of its literal meanings given to it, 
which is a Stute not previously existing in an organized 
form, then Texas cannot be admitted, for she is an old State, 
and has existed for many years as an independent State or 
nation, and been recognised and acknowledged as such. In 
reply to this, will the senator from Pennsylvania say that 
the word “new” is to be understood with reference to the 
admission of a State into and its consequent connection 
with the Union; that it means a State not previously form- 
ing apart of our confederacy, but afterwards admitted as a 
new member? Will he say this? And this he must say, or 
this resolution cannot be entertained. If he does, then he 
at once abandons the literal meaning, and steps into the re- 
gion of.construction. He abandons the form of expression , 
and looks to the substance. He inquires what was the ob- 
ject of the clause? He ascertains that it was to extend the 
limits of the Union by adding other States to it, and this he 
Jearns by reference to other parts of the instrument, and to 
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contemporaneous history and exposition, and thus by con- 
struction he applies a meaning to the word variant from 
what he supposes to be its literal meaning, to carry into ef- 
fect the spirit and object of the clause. In the construction 
which I give to the clause I do not go so far as this. 1 adopt 
one which is in perfect harmony with the words, while it 
promotes the object designed to be attained. | appeal, then, 
to the senator, and ask him whether he can proceed a single 
step with this resolution without consulting the spirit in- 
stead of being confined to the letter of the clause, and with- 
out interpreting thatywhich he said did not need interpreta- 
tion? And what would become of the resolution if he 
should adhere to the rule of literal interpretation? 

“New States may be admitted.” What is a State? The 
senator has read a definition of one from Vattel, and which 
embraced Texas. It is a body or society of men associated 
or united together for the purpose of promoting their mu- 
tual safety and advantage, and the inhabitants of Texas are 
so associated. But all States are not alike in their associa- 
tions and form of government. Can any State, with any 
form of government, be admitted into the Union? A literal 
interpretation of the clause would justify it. The power is 
general: new States, not some new States, to the exclusion 
of others. Will my friend from Pennsylvania say that it is 
only such States as adopt a republican form of government 
and submit to the provisions of our constitution which can 
be admitted? Whence does he derive the authority for such 
an interpretation? It is not the literal meaning of the 
words: he obtains it from other parts of the constitution, 
from its general spirit and meaning. This, however, is 
censtruction—liberal construction. I[t is, indeed, a correct 
construction, but made at the expense of the rule suggested 
by him, and as he understands it, that that which needs no 
interpretation should not be interpreted. There is a further 
ditficulty in applying the strict rule of literal interpretation 
to the word “State,” as here used. The Supreme Court 
have decided that it is not to be understood as explained by 
the writers on the law of nations; that the definition or 
meaning of the word “State,” as given by them, is inappli- 
cable to the States of this Union under our constitution. 
Hence it becomes a proper subject of inquiry, what is to be 
understood hy the word “State.” as used in this clause? 
For this purpose reference may and ought to be had to the 
whole instrament, its objects and spirit, and to other parts 
of it where the word State is to be found, and thus a mean- 
ing be given by fair and legitimate construction, without 
being confined to the letter of the clause. Have the oppo- 
nents of this resolution insisied upon any other rule to as- 
certain the true meaning of this chem of the constitution? 
And the friends of the resolution are of necessity compelled 
to adopt the same rule. 

New States may be ‘‘admitted.” What is the meaning to 
be given to the word admitted? It has several meanings— 
such as, received, erected, formed, and many others. In 
what sense is it to be understood here? That is matter of 
construction—not of literal interpretation. It is to be so 
understood as to effectuate the object designed to be at- 
tained. And that, in my judgment, will be best accom- 
plished by-considering the word as synonymous with the 
subsequent words in the same clause, “formed or erected.” 
The clause begins, “new States may be admitted by the 
Congress into this Union, but no new State shall be formed 
or erected within the jurisdiction of any other State,” &c. 
The same word ‘‘new” is used in reference both to the ad- 
mission and the formation and erection of new States, and 
the power to admit and to erect and form is applied to all 
the new States. The words, consequently, are to have the 
same interpretation, and therefore we say with propriety 
that Jowa and Florida ask for admission into the Union, and 
bills are now pending to authorize new States to be formed 
and erected out of these territories, and to be admitted as 
States into the Union. Here again we resort to the rules of 
construction and apply them to this word in the clause. 

New States may be admitted into this “Union.” Is there 
no room for construction here? The senator from Pennsyl- 
vania says we must adhere to the letter, and therefore oy 
force of this clause Congress my admit any foreign nation, 
in any part of the world, which shall adopt a republican 
form of government, and when admitted it will lawfully be 
“in the Union.” But the senator from Mississippi, [Mr. 
Henperson,| who advocates the passage of this resolution, 
is startled at this literal interpretation; he feels himself so 
pressed by the consequences which may result from the 
exercise of such an unlimited power, that he confines it to 
territory conterminous with that of the United States, and 
he at once enters within the precincts of construction. 
While the senator from Pennsylvania insists that any State 
having a republican form of government may be admitted 
into the Union, theesenator from Mississippi confines it to 
conterminous States. And how is it to be ascertained 
which interpretation is the correct one? By applying to 
both the ordinary rules of construction established to ascer- 
tain the true meaning of the words used, and by then deter- 
mining what is the true interpretation. 
Ihave referred to these several parts of the clause of the 
constitution, in connection with the literal interpretation 
given to them by the friends of legislative annexation, for 
the purpose of showing how entirely fruitless is the at- 
tempt to give them such an interpretation, and that every 

rt requires construction according to established rules, 
in order to arrive at the true meaning; that the literal mean- 
ing affixed to this clause would be subversive of its spirit 
and design, and would lead to inextricable difficuities; and 
that it is as true now as it was in 1816, before the acquisi- 
tion of Texas had been thought of, that ‘all graats of pow- 
er under the constitution must be controlled by the instru- 
ment, and must assume that form which the constitution has 
imposed.” 

The senator from Maryland (Mr. Merrick] has asked, 
witb, somewhat of an air of triumph, has not Congress pow- 
er to regulate commerce with foreign nations? And, if so, 
may it not make a contract or stipulation with them as to 
commercialintercourse? Certainly Congress may regulate 
commerce with foreign nations, but not necessarily in every 
form. This power is indeed expressed in general terms; 
but, like every other power, it is to be made subordinate to, 
and to harmonize with, other express powers in the consti- 
tution. Congress has power to “establish post offices and 
post roads.” This grant is, in terms, unlimited; but can 
Congress, by means of it, establish such offices and roads 
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in Russia? Congress has power “‘to raise and support ar- 
mies,” and “to provide and maintain anavy ” Under this 
grant can they support foreign armies and navies? Nosuch 
exercise of the power will be claimed; and yet it is quite 
obvious that a literal interpretation of the words would 
give strong support to such a claim. But, departing from 
the letter, we look to the inteft with which the pow ér was 
created; we apply a familiar rule of construction to the 
clauses; we ascertain the object of the grent of the powers, 
we find that the constitution was ordained for the United 
States, and the powers contained in it were conferred for 
the benefit of the people of the United States and their px 
terity; and thus ure authorized and required to put a limite 
tion on what, in words, are absolute and unlimited powers 
For the same reason, and applying the same rules, the same 
result follows in construing the powergiven to Congress to 
admit new States into the Union. A necessary and proper 
limitation is given to what might, when viewed in the light 
of the words only which are employed, be deemed a power 
without limit or control. 

The argument in favor of the limitation of the power to 
admit new States, to territory previously and by lawful au 
thority acquired, will derive Edditional strength by refer 
ence to other power given in the constitution. Ifthe words 
ure to be taken literally and without regard to the whole in 
strument—if they are to be understood, as it is said, accord 
ing to their ordinary ucceptation and irrespective of the just 
rule which requires them to be understood in such a sense 
that all — of the instrument may stand well together and 
have full effect given to them, let us see to what conse 
quences such an interpretation will lead when applied to 
other express powers contained in the same constitution 
“Congress shall have power to lay and collect taxes, du 
ties, imposts, and excises.” This is general; a more unlimit 
ed power can hardly be found in any part of the constitution 
And yet Congress cannot lay duties on exports; and why 
cannot they do it?) Becanse another clanse in the constitu 
tion declares that ‘‘no tax or duty shall be laid on articles 
exported from any State.” 


in this instance is seen the necessity of abandoning literal 
interpretation and resorting to the whole instrument to as 
certain the extent of the power granted, and thus to limit 
what might otherwise be considered an unlimited power 
So also it is provided that Congress “may raise and support 
armies.” To this power there is annexed no limitation. It 
is absolute and without any restriction, and yet the support 
is to be furnished in the forms prescribed by the constitu 
tion. The money inthe treasury may be applied to raise 
and maintain them, but it cannot be so applied unless it is 
drawn from the treasury “in consequence of appropriations 
made by law.” Reference might be made to a variety of 
other powers enumerated in the constitution, in which the 
language is general, but which are made subject to limita 
tion in consequence of other provisions in the same instru 
ment. It is needless. however, to multiply them. They 
are all subject to the rule that “all grants of power under 
the constitution must be controlled by the instrument.” 
“The limits imposed by the general terms which are found 
in it @6ught to be the result of the sound construction of the 
instrument.” Nothing can be more reasonable than the ap 
plication of these principles to the power given to admit 
new States. This I intend to do in a subsequent part of this 
discussion. For the present | content myself with one or 
two illustrations applicable to this precise power. “New 
States may be admitted.” Under this general grant of pow 
er can a new State be received into the Union which has not 
a} opulation eqnal to the rates established by law for the 
States already inthe Union. If Texas can be admitted hy 
legislative act alone, previous to its acquisition by the trea- 
ty-making power, can she be admitted if her whole popula- 
tion should not amount to ten thousand? Can new States 
be admitted at the pleasure of Congress without regard te 
their federal numbers? This surely will not be claimed. 
And why must she have the requisite population? Because 
another section of the constitution provides that “represent- 
atives and direct taxes shall be apportioned among the seve- 
ral States which may be included within this Union accord- 
ing to their respective numbers, and the number of repre- 
sentatives shall not exceed one for every thirty thousand.” 
The power to admit is, therefore, limited to such States as 
have the requisite federal numbery, otherwise the grossest 
inequality might exist and all the balances of the constitu 
tion be destroyed by the unlimited exercise of the authority 
to admit new States. So also itis provided that each State 
shall have two senators; but this is controlled by asubee- 
quent provision which declares that no person shall bea 
senator who shall not have attained to the age of thirty 
years. It seems to me, therefore, that nothing can be more 
clear than that, in determining the extent of the power te 
admit new States, reference is to be had to every word and 
sentence of the whole instrument which may aid in ascer- 
taining that extent: that the literal interpretation is to yield, 
if necessary, to that construction which gives full force to 
all its provisions—that effect is to be given to all its ports, 
and that the power in question, like all other powers, is to 
be controlled by the general ecope and provisions of the en- 
tire instrument. Apply ing this rule, the constitution as a 
whole is maintained; cll its provisions harmonize; all its 
different parts constitute one united harmonious whole. 
By limiting the authority to admit new States to territory 
acquired independent of the action of Congress, the powers 
of the executive and of the legislature are maintained. Fach 
exerciues its constitutional functions without collision, ani 
the resultis accomplished by the appropriate action of each 
department. 

f these views are correct, and these are legitimate rules 
of construction, it must he admitted that the clause of the 
constitution which confers the power on Congress to admit 
new States is not necessarily unlimited, but is to be enbject- 
ed to the control of other elemeeh, in such @ manner os that 
all may havefulleffect givento them. I proceed, then, to 
inquire whether the power attempted to be exercised by 
means of this resolution is consistent with other clear and 
explicit provisions in the same instrument? And I think itcan 
be shown that it is in direct conflict with them 
fore that the resolution has no constitutional 
which to rest, and ought to be rejected. 

This resolution violates that clause of the constitntion 
which declares that “‘no person shall be a senator who shall 
not have been nine years a citizen of the United States,” 
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if Texes be now admitted into the Union, can she have sen- 
ators to pepenee her possessing the requisite qualification 
of citizenship? Her people are now citizens of Texas— 
citizens of a foreign government. Up to the time of her 
admission they are foreigners. Does the admission convert 
those who have not been citizens of the United States for a 
day or an hour into citizens for nine years? This would be, 
indeed, both 8 creating and atransterring power which it 
would be absurd to insist on. In what manner, then, can 
Texas be represented in the Senate? Gay by calling 
within her limits two citizens of the United States who 
have been such for nine years, and electing them to be sen- 
ators. And so the result will be, that Texas, when admit- 
ted and entitled to two senators and two representatives, 
must remain unrepresented both in the Senate and the 
House, until she can induce citizens of the United States 
having the constitutional qualifications to come within her 
limits, become inhabitants of the State of Texas, and rep- 
resent herin the councils of the nation. Did the farmers of 
the constitution anticipate such a result as this? Did they 
—- that when a State was admitted into the Union it 
might be wang | to import citizens of other States to 
muke senators and representatives of them? Surely not. 
And yet if this resolution pass, and Texas be made a State, 
she must either be unrepresented or she must be represent- 
ed by those who were not her citizens at the time of her 
admission, or by those who are not constitutionally qualifi- 
ed. It has been asked, how were the States represented at the 
organization of the government! Were their senators per- 
sons who had been nine years citizens of the United States, 
and their representatives those who had been seven years 
such citizens. I answer, they were. They had been cit- 
izens for a much longer Saale They were neither aliens 
nor denisens, but members of our family, and citizens both 
in name and in fact. Ihe force of this objection to the 
resolution under debate has been attempted to be obviated 
by the suggestion that it may be considered as having the 
effect of a naturalization law, converting foreigners into 
citizens by its own intrinsic power. It is quite obvious 
that this isa very iusufficient answerto the objection, for 
two reasons: First, because the constitution requires that 
that the rule of naturalization shall be uniform—that is, the 
same for all the States; whereas if this resolution be con- 
sidered in the light of a naturalization law, it is unequal 
and far from being uniform; for it makes the inhabitants of 
Texas citizens of tke United States by her admission into 
the Union, without any qualification whatever, while in all 
the other States qual¢fications are necessary, such as res- 
idence for a specified time, declarations in court, good 
character, &c., to entitle them to the privileges of citizens. 
Besides, if by this process‘all the inhabitants of Texas are 
instantly converted from foreigners into citizens, they are 
not by this transferring process made such retroactively 
for seven and nine years. If an alien is made a cit- 
izen by naturalization, he becomes such from the time he is 
naturalized, not from a period anterior to it. 


This resolution is in direct conflict with the provisions of 
the constitution which create three distinct departments of 
government—legislative, executive, and judicial; and which 
give to each its appropriate and exclusive powers. ‘All 
legislative power granted by the constitution is vested in 
Congress.” This resolution is a legislative act. Its design 
is to operate upon and affect a foreign government and peo- 
ple and their ny It is not intended to act solely upon 
ourown citizens, and within our own jurisdiction, but it is 
to extend to and embrace foreigners, foreign territory, and 
aforeign government. This is beyond the reach of legis- 
lative authority; that is necessarily limited to persons and 
ylaces over which it has control, and where obedience can 
* compelled. A resolution or act of Congress is anact of 
legislation; itisa law. Now,alaw has been well defined 
to be a rule of action, prescribed by the supreme power of 
the State, (whichis the law making power, wherever it 
may be vested,) commanding what is right, and prohibiting 
what is wrong. It is mandatory; it uses the language of 
authority orcommand. It directs and prohibits, under suit- 
able sanctions. Itacts uponthe obedient as well as the 
disobedient. It is the reverse of counsel and advice. It 
demands obedience; it does not ask consent. It does not 
speak in the language ofentreaty, but with the voice of 
authority. This is of theessence of all laws. Of course, 
its operation isconfined to such as are within its jurisdic- 
tion. Itcannot directly, and by force of its own intrinsic 
authority, act uponthe citizens of other countries, or the 
territory of other nations. By this resolution, which is 
simply an act of legislation, a law, is designed to operate, 
and by its terms does operate, (if it have any efficacy,) upon 
a people and territory without our jurisdiction. It has no 
one quality of alegitimate legislative act. It is not pre- 
scribed by an authority which is supreme over all whom 
it is designed to affect. Itis not a command to which obe- 
dience can be enforced. It is neither in form nor substance 
mandatory. It is advisory, an invitation, an offer to con- 
tract, a proposal of mutual stipulations—a consent, on our 
_, to certain terms of agreement, and a solicitation toa 
oreign nation, on her part, to accept them. The records of 
the civilized world can find no such example as this of the 
exercise of legislative power. It is wholly without the 
sphere of legislative authority. The treaty power proposes 
articles of agreement, and makes contracts; “it has for its 
object contracts with foreign nations,” while the powers of 
Congress have for their object whatever can be done in re- 
lation to the powers delegated to it, without the consent of 
foreign nations. A commercial treaty binds both the parties 
to it; acommercial regulation, the creature of the law, 1s con- 
fined in its operation tothe people and territory of the law- 
making power. Itbinds those only who are found within 
the jurisdiction of the legislature. It can in general be 
repealed at pleasure; it beginsand ends with those whe en- 
actedit. This joint resolution proposes to unite the treaty- 
making and legislative powers, the executive and the legis- 
lative authority, and to bind, by the forms of law, both our 
own Citizens and foreigners, to operate upon our own ter- 
ritory and the territory of a foreign nation. Legislation 
cannot attain such objects under ourconstitution 

This resolution, in effect, usurps the authority given hy 
constitution to the President, by and with the advice and 
consent of the Senate, to appoint ambassadors and other pub- 
lic ministers. It is through these functionaries, and other 
officers of the executive department, that we speak to for 
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eign nations. The legislature, ae such, has no communi- 
cation with aforeign government. In the language of Mr. 
Pinkney, in the debate on the commercial trea'y, it may be 
said that the constitution has givento the President of the 
Senate “the exclusive creation and control of the whole 
machinery cf diplomacy. He only, with the approbation of 
the Senate, can appolnt a negotiator, or take any step to- 
wardsa negotiation. The constitution does not, in ony 
part of it, even intimate that any other department shall 
possess either « constant or an occasional right to interpose 
in the preparation of any treaty, or in the final perfection of 
it. The President and Senate are explicitly pointed out as 
the sole actors in that sort of transaction.” The resolution 
before us addresses itself directly to aforeign government. 
It is the voice of legislation, speaking to an independent na- 
tion, not indeed in form, through the ordinary instrumental- 
ity of the executive department, and officers appointed by 
it, but in substance proposing to it, by its own direct agen- 
cy, mutual stipulations and guaranties,to be binding on 
bothfnations. if Congress can thus speak directly to another 
nation, it must have the power to perform all acts auxiliary 
toit. Ifit can negotiate with a foreign government by an 
act of legisletion; ifit can make an agreement, in the form 
of alaw,to admit such a government into the Union, it 
surely can do the same thing by an agent. It, consequent- 
ly, may empower whom it pleases to conclude and perfect 
an arrangement with a foreign nation, and thus in effect 
appoint ambassadors and public ministers, or such as may 
perform the duties appropriate to such officers. If Congress 
can admit Texas into the Union withoutthe previous exer- 
cise of the executive power—if they can propose and settle 
the terms of such admission by their joint resolution, they 
certainly can meke such propositions through an autho- 
rized agent appointed by them; they can also select an 
agent to receive proposals from Texas. The greater in- 
clude the less. If it can submit proposals by resolution, it 
can can confer authority on another to submit them; and 
this would be a usurpation not warranted, but prohibited by 
the constitution. 

The resolution for annexing Texas to the United States is 
in direct conflict with the treaty-making power. I have 
heretofore adverted to the nature and substance of this reso- 
lution. It has every ingredient of a contract, except the 
consummation by the final assent of both parties. It con- 
tains terms, conditions, and guaranties. It is in the nature 
of a compact or agreement. And what but thisis atreaty? 
We cannot annex Texas without her consent, and we invite 
her to give it. Are not these proposals foran arrangement 
or contract, by which rights are to be surrendered and ac- 
quired?) And, when perfected, do Cor not, in substance, 
constitute atreuty? And is not this solely within the ner 
ince of the treaty-making power? The language of Mr 
Calhoun, which | have quoted before, is full and explicit on 
this point: “Congress cannot make a contract with a for- 
eign nation. Whatever requires the consent of another na- 
tion belongs to thetreaty power, and can only be regulated 
by it.” 

This resolution removes the great safegnard which the con- 
stitution has provided for the security of all, and especially 
the small States, in our intercourse and relations with for- 
eign powers, viz: the consent of two-thirds of the senators 

resent to any treaty, contract, or stipulation with them. 
The power was lodged here to guard against sudden and 
ill-advised legislation. In the Senate there is an equality of 
representation of the States, and the assent of two-thirds 
was required to the ratification of a treaty, because treaties 
generally involve matters of great importance, which may 
seriously affect the interests and prosperity of the States. 
The power asserted in this resolution is given to a bare 
majority of both Houses of Congress to create as man 
States as it may deem expedient, thus destroying the bal- 
ance of power intended to be secured by the constitution, 
annihilating the political power of the small States, and 
merging it in that of the great States which may be erected 
or admitted by the exercise of legislative authority. It was 
to preventsuch a result (among other reasons) that com- 
pacts with foreign nations require to perfect them the two- 
thirds vote of the Senate. 

This resolution, orthe principle involved in it, is cacula- 
ted seriously to impair if not destroy the balances of the 
constitution in another form—viz: by wholly changing the 
relative political power of the States in the representation of 
the House of Representatives. If Texascan be annexed by 
an act of Congress, any other foreign State may be admitted 
by virtue of the same authority, and thus foreign slave 
States may be received into our Union infinitum, until 
the representation of three-fifths of all persons besides those 
who are free will exceed the entire npreaee of the 
free States, and the power of the latter be forever gone. Is 
it credible that the patriots who signed the constitution be- 
lieved that, in the grant of power to Congress to admit new 
States into the Union, they were conferring an authority 
which, if exercised to its full extent, wouid deprive every 
free State of all political power in that branch of the legisla- 
ture which most directly and immediately represented the 
people ofthe Union? 

There is no necessity for giving this clause of the consti- 
tution the latitudinous construction insisted on by those 
who support this resolution. Full effect =e be given to it 
by limiting it to what its language obviously imports, and 
what the then existing and future circumstances of the 
country might require. When the constitution was formed 
we had an extensive territory out of which new States 
might be formed; we had old States which might wish to be 
divided. The constitution provided for both. It authorized 
the admission of new States either from Territories or ex- 
isting States, and shus every purpose of the clause was an- 
swered. With great propriety, therefore, do the Committee 
on Foreign Relations, in their report to the Senate, use the 
following language: 

“Generality of import may find restraint by reference to the 
fact of adequate matter being found for the operation of the 
debated language, independently of the revolting operation. 
This is the first and reasonable check on broad interpreta- 
tion.” * * * “Excluded from an operation beyond the 
Union, did it have, at the time of insertion in the constitu- 
tion, or does it find now, matter on which to act, sufficient 
to authorize the inference that other matter may not have 
been intended for it, that this would be of extent to satisfy 
it? There was a large mass of territory appurtenant to some 
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of the er States of the Union, which an im 
tional opinion destined to the formation of new 
mont, the Territory of Frankland, have already been th 
claimants to admission. The territory northwest of the 
Ohio, the unmeasured cpocnmege of Georgia, presented : 
field almost indcfinite for the operation of the clause . 
range of surface in which the appetite of construction the 
most inordinate might be expected to find satiety All 
these together furnish a sphere of operation certainly { 

prolitic to allow monsters of construction to be heed « a 
supply food for operation.” _ 


The consequences which may follow from the ‘truc 
tion given to the clause authorizing the admission of ne. 
States, furnish another strong argument against the const 
tutionulity of this resolution. Inthe language of the sam 
report, I say that “‘ifthese effects are found in the exhit;, 
tion of evil or peril, the principle which lies at the bottom of 
all institutions, that it is to be tried by its fruits, comes di 
rectly forward to assert a claim to control.” 1 do not deem 
it necessary to insist that the effects and consequences 
which may result from the operation of a law always fur 
nish the controlling rule for its construction. Put if they 
are such, upon any mas construction, as will sen, 
highly dangerous and deleterious—if it cannot he supposed 
that the framers ofthe law intended to hazard such results— 
and an if such construction will be in opposition to 
other parts of the law, and is not necessary to be given to 
carry into full effect every part of the law, such construc. 
tion ought not to he adopted. It may be assumed to be an 
unauthorized construction, and should be repudiated, In 
this view, I call the attention of the Senate to the conse. 
quences of this dangerous assumption of legislative 
power. It will enable Congress to admit any and every for. 
eign government into the Union. No matter how variant 
they are from us in their language, customs, habits, or 
principles, they may be invited to join our confederacy, and 
may accept the invitation. We may have the people of 
Mexico, of Cuba, of all South America, of Europe and China 
united to us, under a constitution ordained for us and our 
posterity. The majority of a quorum of both Houses of 
Congress, under temporary excitement, may do what, in 
the hour of sober reflection, they would mourn over and |a. 
ment. The old eet without the consent of two. 
thirds of the partners, would be practically dissolved, ania 
new one created against their wishes. Can it be supposed 
that the “old thirteen” ever intended that such should be 
the operation of the constitution which they had ratified? 
Is it to be believed that the States which, under the articles 
of confederation, required the assent of nine of their number 
tothe union with them of any other foreign colony except 
Canada, would, under the constitution, provide that a bare 
majority of Congress might perfect such a union? It is ut- 
terly incredible. Why, then, without necessity, give such 
a construction to the instrument as may produce such re. 
sults? Why ag at hazard all the blessings of our glorious 
constitution, by the exercise of a power not only doubtful 
and unnecessary, but which is in conflict with the whole 
spirit of the instrument? Why not rather seek for old 
paths, and walk in them, that we may have peace and rest 
and quiet, and that union and harmony may prevail through. 
out the length and breadth of the land? 

Having, as briefly as I could, considered the question of 
the constitutional power of Congress to pass this resolution, 
and as concisely as possible suggested the reasons which 
have led me to the conclusion that no such power is to be 
found in the constitution, I proceed to advert very sum- 
marily to the remaining objection to the resolution, viz: 
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III. Ifthere be a power conferred by the constitution to 
admit Texas into the Union, in the form ofa treaty or of an 
act or resolve of Congress, it is unwise and dangerous to 
exercise it. 

We do not require Texas as a place for our people 
to oceupy, or its soil for our farmers or planters to till 
We have now a vast, rich, and fertile ey within the 
limits of the United States yet unoccupied. Millions and 
millions of acres of the public lands in different States re- 
main unsold, inviting the hand of labor to till it, where the 
climate is healthy and the price of the lands is low. We do 
not require the addition of the territory of Texas to ena- 
ble our agriculturists to find land to cultivate; we have 
enough, and more than enough, to supply their wants and 
those of their children’s children for years to come; and 
why should we be so anxious to annex more territory to 
our already almost boundless domain? The wants of our 
present and rapidly increasing population do not de- 
mand it. 

But if a necessity is imposed upon us to make additions 
to our immense possessions in order that farmers and la- 
borers may find employment, is it expedient for us to obtain 
Texas for such a purpose? What is now the condition of its 
public domain?’ We have heretofore understood from high 
authority that most, if not all. of the good lands of Texas 
have been patented or granted by the different autherities 
which from time to time have had the control of them? It 
is 2m mer that the whole of Texas proper which is of any 
value has been made the subject of a grant; and, if so, of 
what benefit would the annexation of that country be to 
those who wished to purchase good lands at a reasonable 
price? Their government has not kept, it has been said, 
any complete record of grants and alienations which have 
been made, and everything connected with the subject is 
doubtful and uncertain. Should Texas be annexed, we do 
not know, nor have we the means of knowing from her ar- 
chives, what portion of her lands is under governmental 
control, while the probabilities are many and strong that 
every acre which is worthjanythingfis in the hands of pat- 
entees or grantees. } 

If, however, there be land there unsold and of value, is it 
not all virtually under mortgage, and for an amount uncer- 
tain and indefinite? The records of Texas are in this par- 
ticular also lamentably deficient. The amount of her pub- 
lic debt is unknown to herself and more so to us. A part of 
the territory claimed tobe within her limits is in the pos- 
session of Indians, and another part in the possession of 
Mexico; so that by the acquisition of Texas we obtain a ter- 
ritory of whose extent we are ignorant—covered -with pa- 
tents and grants, under a mortgage the amount of which is 
unknown—the title in dispute, and to be obtained, if at all, 
by a warwith another power, Surely if there be no ne: 
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cessity there can be no wisdom in purchasing such a do- 
main. Butit has been said that the resolution does not pro- 
yidefor the cessionof the public lands of Texas to the 
United States or for the payment of her debts by this gov- 
ernment. On the contrary, that it is one of the conditions 
of annexation that Texas shall retain all the vacant and un- 
appropriated lands within its limits, to be applied first to 
yment of its debts and liabilities, and that in no event 
are the latter to become a charge upon the government of 
the United States. All this osueers very well on paper; but 
what will the other nations of the earth say to us, who in- 
corporate Texas into the Union, and receive from her all 
her public edifices, fortifications, barracks, ports, and har- 
bors, navy and navy yard, docks, magazines, arms, arma- 
ments, andall other property and means pertaining to the 
blic defence belonging to her, and deprive her of the 
wer of imposing duties on imports, the highest and best, 
rhaps the only security for her public creditors—what 
will they say to us if we refuse to pay her debts? if we take 
from her the means of payment and yet decline to provide 
for her lawful engagements? Did not hercreditors rel 
upon her power and disposition to levy duties to pay their 
honest and just debts? and do we not propose voluntarily to 
deprive them of this resource? And if we do this, do not 
honor and justice and moral honesty demand that we 
should give them an equivalent for it? And, if we refuse, 
shall we not be regarded asa nation eager to obtain posses- 
sion of a foreign country, and leaving her creditors deprived 
of the resourceson which they justly relied to discharge 
their demands? Are we prepared to encounter public ob- 
loquy for the purpose of acquiring territory which has been 
already granted to others, subject to a mortgage of un- 
known amount, incumbered with liens indefinite in number 
and amount, and the possession of which we cannot obtain 
without a protracted and bloody contest? 
My friend, the senator from Pennsylvania, who has occu- 
pied a seat next tome for some time, (although, I fear, if 
rumors shall prove to he true, | shall soon be deprived of 


the pleasure of having him e a neighbor,) said he should 






have preferred that the ion should have been so 
drawn as to subject the pu main of Texas to the con- 
trol of the government of the United States, and her Indian 
relations also; but he added that when she was admitted 
these matters could be arranged between the United States 
and Texas, and the details be satisfactorily settled by 
friendly arrangement. I hope my friend from Tennessee 
{Mr. Foster] heard this declaration; for I recollect that a 
few weeks ago, upon the introduction by him of a joint res- 
olution nearly identical with the one now under discussion, 
he said, or I understood him to say, that he would not vote 
for the admission of Texas without a guaranty that no part 


of ebt should be paid by the United States, and that 
th with hima sine qua non. Did he hear the doctrine 
ad ed by the senator From Pennsylvania, that Texas and 


the United States might hereafter agree to modify the pro- 
vision as to the public lands? That it was, in this respect 
at least, a public act which might be varied in its terms b 

mutual consent—repealed or changed by the assent of bo 

parties, and thus the public domuin of Texas be subject to 
the action of ——— Does not the senator perceive that 
ifby such consent Texas might cede her public lands to the 
United States, she might also, by an arrangement with the 
United States, have her debts pala, or become a charge upon 
this government? And what would then become of the 


condition or guaranty indispensable, in his view, to the 
proposed ‘anditkation. vier tat Wie Ualted States should 
never he made responsible for the debts of Texas? Gone, 
annihilated, vanished. And how can he vote fora resolu- 
tion which will not give the security which he deems es- 
sential? If, however, the territory should be first acquired 
by treaty, no act of legislation can vary the terms. 
The sure guaranty which he demands would be found 
in the requisite vote of two-thirds of the Senate to 
change a fundamental article in the treaty of an- 
nexation.. And, by insisting upon the exercise of 
the treaty power, in the first instance, to acquire the terri- 
tory, he would obtain what a be considered a perfect 
security for the object he wished to accomplish, viz: entire 
exemption from any liability onthe part of the United States 
to pay the debts of Texas. The senator from Pennsylvania 
reminds me that he did not refer, in his remarks, to any 
future arrangement for the olga of the debts of Texas, 
but to one regarding her public lands and her Indian rela- 
tions. Certainly he did not speak of any such arrangement 
as to her debts; but, if the argument be a sound one, that, 
&fter her admission into the Union, she may agree with this 
foverumens to surrender her public lands, and we can law- 
ully enter into such an arrangement, we can also, with her 
assent, (which she will not probably be disinclined to give,) 
assume her debts. 

We do not require Texas from any well-fonnded appre- 
hension that it will become dependent upon, or an , Or 
under the control of Great Britain orany other power. This 
point was very fully considered at the last session, in the 
debate on the Texas treaty; and it was most conclusively 
shown that there was not the slightest cause for alarm; that 
anonymous letters and opinions of interested men in Texas 
were not to be considered as entitled to weight in opposi- 
tion to the clear and explicit disavowal of the British gov- 
ernment, repeatedly made, furnishing the highest evidence 
that there was no foundation for the jealousies and appre- 
hensions which had been entertained of her designs upon 
Texas. Since that time nothing has transpired to vary the 
then existing state of things in this particular. Texas, if 
not annexed, will remain an independent nation, with all 
the rights and resthpan we of such a nation, under no human 
control except that which is exerted by her own constitu- 
tion and laws. 

_ The annexation of Texas, as contemplated by this resolu- 
tion, will be a violation of our treaty and amicable relations 
with Mexico. This topic also was examined and discussed 
at the last session, and { shall not now dwell upon it. All 
that can be said —_ it was then said by many senators 
who took part in that debate. 

_It is inexpedient to pass this resolution, because it is pos- 
sible, if not very probable, that it will lead to hostilities 
with Mexico, if it be not itself considered by her a declara- 
tion of war. We have heretofore been advised by that gov- 
ernment that she should so consider it—at least if annexa- 
tion should in fact follow from the passage of the resolu- 
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tion. No one has more confidence than I havein the valor 
and courage und power of this nation successfully to prose- 
cute a just war. But it should be a just one, an honorable 
one, and thus should command the confidence of the people. 
Would a war with Mexico under’existing circumstances, 
produced by the annexation to the United States of what 
she claims to be a part of her territory, be sucha war? If, 
however, it should be deemed a war just on our part to re- 
pel the hostilities of Mexico, are senators aware of the con- 
saassenee which would result from it to the property, if 
not the persons, of our citizens? Do they know the state of 
feeling which exists in the public mind, especially among 
our merchants and men of business generally on this sub- 
ject? I have received communications from commercial 
men who are not politicians, but who are engaged in their 
business employments, who desire to know whether it be 
safe for them to continue their business operations, and es- 
peeially whether it be prudent to send their ships on long 
voyages, purchaved and fitted at great expense; and wheth- 
er there is danger that their prospects and property are to 
be sacrificed for the purpose of obtaining jurisdiction over 
Texas? The vote which will be given by this body within 
a few days will decide and answer these questions. Mexico 
is weak and poor, but she is proud, and the privateers of all 
nations which would sail under her fag would greatly in- 
jure and annoy our commerce and capture and destroy im- 
mense amounts of property afloat on the ocean belonging 
to ourcitizens. We ought to pause and consider before 
we adopt a measure which may,and probably will, be 


fraught with such deep and lasting injury to American citi- 
zens. 


This resolution ought not to pass, because it will tend to 
create throughout the various sections of ourcountry strorg 
fears that the constitutional securities of the rights and priv- 
ileges of the States will not be preserved. The value of our 
bond of union is incalculable. Why should we run the haz- 
ard of weakening it by the shock it will receive from the 
adoption of the resolution? What necessity is there for 
adding to the existing materials of discord another so well 
caculated to weaken confidence, to produce irritation, and to 
disturb the peace of the Union? Is it not far better to be 
contented with our present almost illimitable territory, in- 
stead of exerting a new and at least doubtful power of add- 
ing a foreign government tothe Union? Would it not be 
the part of wisdom to follow the precedent set by our patri- 
otic ancestors, and cherish the Union as it is, rather tien add 
a foreign nation to it, and thus be instrumental in origina- 
ting and consummating a measure calculated to alienate the 
affections of the citizens of different portions of our country 
from each other? 


There is one other objection to this resolution to which I 
shall advert, and upon which I shall not long detain the Sen- 
ate. | mean the objection which arises from the claim in- 
sisted on by those who first started this project of annexa- 
tion, that it is necessary for the maintenance of the peculiar 
institutions of the South as well as those of Texas: in other 
words, Texas isto be annexed to the Union to perpetuate 
slavery in the United {States and in Texas; and this, it has 
been urged elsewhere, is an object which the slave States 
have a constitutional right to insist shall be accomplished, 
if necessary, by the annexation of Texas. There is no por- 
tion of the people of this country more devoted to the con- 
stitution, more patriotic, more determined to abide by and 
enforce all the guaranties of that instrument, than the 
of the free States. It was the result of compromise. it was 
framed in a spirit of conciliation. New England will adhere 
to all its provisions; will aid in ne all the rights of 
all the States which are secured by it; will abide by all its 
stipulaiions. But she will not consent to introduce new 
provisions to secure the objects named; she will not advo- 
cate the exercise of new and dangerous powers to promote 
them. No principle of honor, patriotism, or public ex- 
pemaney demands this at her hands. She will abide 

y the compromises of the constitution; she will keep 
within the limits which they prescribe, and beyond 
them she will not advance. My friend from Kentucky, [Mr. 
Morenrap,] who opened this debate, touched this topic in a 
style and temper deserving ull commendation. He said that 
it was wise to leave the guaranties of the constitution just 
as they were, without attempting to increase er diminish 
them; that it was best to confine ourselves to the existing 
provisions of the constitution, rather than add new ones; 
that we had thus far been properous, and were making 
rapid advances in strength, greatness, and glory. | cannot 
but indulge the hope that we shall preserve the existing 
balaaces and checks of the constitution, discharge all the 
—— which it imposes upon us, and then all will be 
we 


My friend from Pennsylvania {Mr. Bucnanan] said that he 
wus pleased with this joint resolution because it proposed 
immediate annexation so far as it is practicable, which will 
quiet public excitement, and fulfil the wishes of the people, 
as expressed in the late presidential election. | do not 
agree with the senator that the result of the late election is 
expressive of the opinion of a majority of the people of the 
United States that Texas should be admitted into the Union. 
It is notorious that in many parts of the country the ques- 
tion of annexation was wholly and designedly kept out of 
view ; while, in other portions, very many, and among them 
distinguished men, voted for Mr. Polk, oecause he was the 
nominee of the party, but under a protest as to this matter 
of annexation, and with an armed determination to aid in 
the election of members of Congress who would vote 
against it. The vote of the State of New York, which 
elected the President who is soon to be inaugurated, was 
the vote of a plurality, and it is believed that a majority of 
her electors were then opposed to annexation. The elec- 
tion decided nothing as to the question of the policy of ad- 
mitting Texas. As to the existing excitement, | ask, who 
is nsible for it? Who is justly chargeable with exci- 
ting the public mind upon this question? Previous and for 
some time subsequent te the coming in of the expiring ad- 
ministration, the people of the United States had not dream- 
ed of annexation. e public mind wastranquil. But that 
administration, for purposes which they avowed, and possi- 
pe am oy motives which they did not avow, got up this 
scheme of annexation—were the sole authors of the 
excitement—were alone responsible for that which now is 
sought to be allayed by immediate annexation. Ought the 


Senate to vote for this measure to quiet the public mind, 


which has been excited by others, and not by them? 

The senator said, also, he was pleased with this resolu- 
tion because it settled the question of slavery. And how 
does it settle that question? Why, by adopting the Mis- 
souri compromise line of 36 deg. 30 min. Yili, however, 
this resolution settle that question? How very small a por 
tion of Texas is forth of this line; but, if it were ever so 
large, no free State can be formed there without the consent 
of the State of Texas.. The resolution provides that new 
States, not exceeding four in number, in addition to the 
State of Texas, may, by the consent of said State, be formed 
out of the territory belonging to the republic of Texas 
The State of Texas which is to be admitted into the Union 
has entire control over the whole subject, and it needs not 
the gift of prophecy to foresee that no free State will ever be 
formed out of any portion ef the territory with her consent, 
and without it, no State, whether free or slave, can be 
erected or formed within the limits of the present republic of 
Texas. This resolution cannot, therefore, settle finally the 
question of slavery. Besides, if the legislature who pass 
the resolution for admission can subsequently, with the con 
sent of Texas, alter the stipulations contained in it, (as it 
has been urged may be done in regard to her public lands,) 
the entire question of slavery is left open, subject to be mod- 
ified according to an agreement hereafter to be made be- 
tween the United States and Texas. 

My friend from Pennsylvania was pleased with this reso- 
lution, because it refers the question of annexation directly 
to the people and not to the government of Texas. It seems 
to me that by this resolution the people have not the con- 
trol of this matter. They cannot act upon the question of 
annexation without the consent of the existing government; 
they cannot accede or disagree to our proposals, except by 
a convention assembled by the order and with the license of 
the government: so that, after all, the question is left first to 
the decision of the government, and, ifthey refuse to act, 
the people are deprived of the power of action. 

The senator liked the resolution for another reason. It 
raised and settled the broad question whether the power ol 
Congress to admit new States extends to the admission of a 
foreign independent State. It does raise that question; but 
does it settle it? Does the passage of this resolution dis 
pose of that question? Has not the next Cee some- 
thing to say upon it, and something also to decide? Does the 
resolution admit Texas? Are not the proceedings of her 
convention to be submitted to Congress for their final ac 
tion? Nothing can be more clear, and therefore the whole 
matter is open to await the further and final action of the 
Congress Of the United States. 

The Senator was pleased with the resolution, because it 
would prove to be a bond of perpetual peace between the 
United States and the manufacturing nations of the Old 
World, and particularly Great Britain. This it would effect, 
because, if Texas should be annexed to the Union, Great 
Britain would be dependent on us for the cotton she would 
consume—a staple almost indispensable to her very being 
as a nation—and thus there would be a permanent bond of 
peace. I do not perceive how the dependence of Great 
Britain upon the States for the supply of cotton for her 
manufacturing establishments will strengthen the relations 
of peace between us. She will purchase this article where 
she can obtain it on the most advantageous terms. She 
will give Texas the market price for it, and no more, 
whether she be an or a state ofthe Union. 
It is possible she might obtain it even on better terms if 
Texas was not annexed to the United States. The price, 
however, does not depend upon annexation, but upon the 
demand and supply. She takes from us now what she 
wants, and she will take no more, whatever may become 
of Texas. The relations of amity between us and her do 
not depend upon the quantity of cotton which may be 
grown, or its price. : 

It has been urged that the annexation of Texas will pro’ 
mote and extend our manufacturing interests. She will 
then become the purchaser and consumer of the products 
of ourlabor. Butif she remain independent she will sup- 
ply herself from the workshops of Great Britain. This does 
not seem to me to be a necessary consequence, If Texas 
remains as she is, Great Britain will doubtless use every 
effort tu introduce her manufactures there, but Texas must 
impose duties on them to enable her to defray the expenses 
of her government. It cannot be that she will admit them 
freeof duty. Andif she can be eo by the United 
States on as favorable or better terms thamby Great Britain, 
we shall have the preference. She will bny of those who 
will sell the cheapest. Her annexation to the United States 
will not greatly extend the market for our manufactures, at 
least for some time to come. At present her population is 
small and her wants but few. She {consumes little. The 
increase of her numbers will be from the United States or 
from foreigners, who, if she were independent, would settle 
here, and thus we shall merely supply in Texas those we 
should have supplied in the United States. The aggregate 
amount of manufactures purchased by Texas would be 
nearly the same whether she be in or outofthe Union. The 
consumption would not be much increased by her admis- 
sion as @ State. and the supply would be furnished by us to 
the same people, either as our citizens or as the citizens of 
a foreign government, Neither would our navigating in- 
terest be promoted by annexation; certainly not fori many 
years. The facilities for commercial intercourse between 
us and Texas, by water, are not great: it would require but 
few vessels, and those small ones, to be the carriers of all 
the productions which would be sent to and from it; and, 
whether annexed or not, as we could and should carry 
cheaper and more expeditiously than any of our rivals, we 
should secure all the benefits which the navigating interest 
of any country could derive from commercial intercourse 
with Lee. : : 

My friend from Pennsylvania thinks that the annexation 
of Texas will strengthen the Union;.that the frontier States 
—those on the outer border of the confederecy—have been, 
and always will be, the most loyal of any of the States to 
the government and the Union. Of course | suppose the 
more remote our frontier is from the centre, the stronger 
will be our Union; and for such a purpese would it not be 
best that it should extend te Cape Horn’? Are we to go on, 
spreading our free institutions on all sides. until we become 
an ocean beund republic? As we to have no neighbors buy 
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republics? Will not our thirst for acquisition be allayed 
without embracing within the Union the whole of the west- 
«rn continent! Would it not be wise to listen to the voice 
of the patriots and statesmen of other days, who warned 
their countrymen of the dangers attendant upon a grest ex- 
tension of their limits? Shall their admonitions be lost upon 
us? Shall we assume to be wiser than the generations who 
have preceded us? Had we not better check our ardor for 
acquisition, and let ‘well enough alone ”™ The voice of the 
fathers of the republic still speaks to us in the records 
which they have left for our perusal. It is the voice of 
kindness, of patriotism, and of wisdom. Let us listen to it, 
let us give heed to it, let us profit by it. 

I have now, Mr. President, discharged what I considered 
to be an imperious duty, both as an American senator and 
as representing a State which has given me this place of 
honor and responsibility. It has been my design to explain 
the grounds of my honest and conscientious opposition to 
this measure of annexation, and to set forth the reasons 
why I think it both unconstitutional and inexpedient. The 
voice of my own beloved Commonwealth, to which I al- 
ways listen with respect, has reached me. Her legislature 
has expressed the sentiments of her people on this momen- 
tous subject. At its session in May last it passed the fol- 
lowing resolutions: 

“Resolved, That the power to unite an independent for- 
eign State with the United States is not among the powers 
delegated to the general government by the constitution of 
the United States, and that the treaty recently concluded by 
the President of the Unitea States, for the annexation of 
Texas, assuming the payment of its debts, its war with 
Mexico, anc its treaties with foreign powers, is a dangerous 
and alarming stretch of executive power. 

“Resolved, ‘ihat the government of the United States, 
pa and irreproachable in its relations with foreign nations, 
as ever observed, with unbending integrity, the faith of 
treaties; and that national reputation ond honor, as well as 
the dictates of sound morality, require a rigid adherence to 
these principles; and that the annexation of Texas to this 
Union would be a violation of our treaty stipulations with 
Mexico, and a virtual declaration of war against that 
power, 

* Resolved, That the State of Connecticut, faithful to the 
constitution of the United States, and mindful of its conces- 


rions, can never consent to annex a foreign nation to the 
Union, and especially will it never consent to stipulate for 
its admission with the privilege of a slave representation, or 
become a party to its voluntary institution of slavery.” 


Inthe sentiments thus expressed | fully coneur. I have 
endeavored to enforce them. The decision of the Senate, 
which issoon to be pronounced, will present the momen- 
tous issues which will grow out of this proposition to an- 
nex a foreign government to the Union of these States. | 
hope the Senate will be directed to a wise and just decision. 
| have been educated from my youth inthat school which 
has maintained the supremacy of the constitutionand the 
laws; which has deemed the firm unwavering support of 
the provisions of that instrument and the Union of the States 
to be essential to national happiygess and prosperity. With 
a strict adherence to the spirit of the constitution; a wise 
and honest executive admimistration; an intelligent aad pa- 
triotic legislature, a learned, firm, independent judiciary, 
and an enlightened and moral people, with the losdae of 
Providence, all will be well with us. But if the checks, 
and balances, and guaranties of the constitution be sacri- 
liced; if form be substituted for substance; ifa new and 
dangerous exercise of powers which a literal interpretation 
of the constitution does not demand nor its spirit justify, be 
indulged, dissensions, and jealousies, and heart-burning wili 
arise and increase; the bonds ofour Union willbe weaken- 
ened; the integrity of the confederacy be endangered, and 
the prosperity and increasing greatness of the nation will 
be impeded, if not destroyed. Fromsucha calamity ma 
He who hbelisin his hand all the nations of the earth 
save us ‘ 





SPEECH OF MR. COLLAMER, 
OF VERMONT. 


In the House of Representatives, January 23, 1845— 
On the annexation of Texas. 


Mr. COLLAMER addressed the Chair as fol- 
lows: 

Mr. Cuamman: Amongst the great variety of 
projects for the annexation of Texas to this nation, 
by anact of legislation, is one which proposes to 
annex it as a State, leaving to it all its ungranted 
lands, and leaving the burden of all its debts to be 
paid without recourse to this government. This 
mode of doing the deed seems, at present, to receive 
most favor. ‘There are, undoubtedly, some in this 
House who would be unwilling to receive Texas, 
and thereby become responsible for the unknown 
and uncounted millions of her debt; and they seem 
to suppose that, by this rss such a responsi- 
bility_is avoided. That, sir, | consider a great mis- 
iake. If we take Texas, we must respond to the 
duties and obligations inseparably incident to the 
act by the dictates of justice and the law of nations, 
and which are beyond the reach of protestations to 
avoid or control. One of those incidents is, that 
we must be responsible to her creditors for her 
debts. The creditors of any government have, for 
their security, an equitable lien upon the eminent 
domain. By this is mot intended what is, in this 
country, commonly called the public domain—that 
is, the public land. By eminent domain, is to be 
understood the power possed by a nation, by taxes 
or otherwise, to appropriate to the public use, and 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


Annexation of Texas—Mr. Collamer. 


to the public debts, all the property, public and 
private, real and personal, present and prospective, 
all which together constitute the resources of wealth. 
It is this national power—the money-raising power 
—which constitutes the security of the public cred- 
itor; and any act of another which weakens this 
security must, of course, visit on that other all the 
consequences which result thereby to innocent third 
persons. And here I would caution gentlemen not 
to confound this national power—the eminent do- 
main—with objects and subjects on which it might 
be brought to act. The lien is not on the Jands or 
articles of property, public or private, but is on 
the existing national power. The purchase of the 
property by other nations or individuals, therefore, 
does not weaken the security; but whatever de- 
taches from and weakens this national power 
weakens the security; and whatever nation takes 
that power so detached, must be responsible for the 
debts which lien upon it. If, then, we annex Texas 
to this nation, even thoygh we do not take 
her public land, we of course deprive her 
of the power of levying and collecting du- 
ties, imposts, and tonnage, (the principal source of 
modern revenue,) and thereby we weaken her emi- 
nent domain and her creditors’ security; and there- 
fore we must be responsible to those creditors. 

But, it is said, by admitting Texas as a State we 
leave her sovereignty existing, and so the eminent 
domain remains for security of the creditor. There 
are two entire answers to bs made to that position. 
The first is, you'take away from her the power to 
levy duties on importations, the most productive 
source of modern revenue. Now, if the creditor 
does not obtain his pay, must not we, who have 
taken away that resource and security, pay him 
his deb¥ ‘Phe second answer is this: if we deprive 
a creditor of the means of enforcing his security, 
we must pay him. If we assume any branch of 
the sovereignty of Texas, we must respond to all 
the duties and liabilities which rest upon that branch. 
What, then, is the mode of enforcing the debt of an 
individual on a nation? Any citizen or subject of 
one government, having a just demand on another 
nation, may require of his government to demand 
and enforce payment; and with this requirement it 
is the duty of his government to comply. This 
has always been done by this prone for its 
citizens. Now, this can only be done by demand- 
ing payment from that branch of the sovereignty 
which represents the nation in relation to foreign 
nations, and can entertain diplomatic relations, and 
against which war may be declared and carried on 
if payment is refused. All this the cretitors of 
Texas, in this country and in England may re- 
quire of their governments. If we annex Texas, 
even as a State, we assume all that branch of her 
sovereignty which represents her foreign relations. 
She can no longer receive and entertain embassa- 
dors er make treaties. Foreign creditors can no 
longer, through their governments, demand their 
pay, and have reprisals and war on her in case of 
failure. All that has devolved on us, and therefore 
to that we must respond. Clear, then, it appears to 
me, we must, in any event, if we take Texas in any 
form, be responsible for her untold debts. This I 
am unwilling to undertake, whether we take her 
lands, which seem to have been all granted that are 
of much value, or leave them to her to squander 
away, still leaving the debts for us to pay. 

So clear and decisive is the law of nations on this 
subject, that even those who have acquired the 
ene? by conquest, are bound to respond to 
the public creditors. Vattel says, (book 2, sec. 
203,) “For a conqueror to refuse to pay the debts 
of a country he has subdued, would be robbing the 
creditors with whom he is not at war.” A strong 
case in illustration of this principle occurred when 
Frederick of Prussia finally submitted to pay to 
the subjects of England the debts due them by 
Silesia, which he had subdued. 

Such being our obligations, I entirely object to 
any attempt to repudiate them, in advance. We 
must meet them, or fall into national disgrace; and 
it is wrong and delusive to adopt a project which 
attempts to limit or disclaim our liability; the only 
effect of which will be to deceive and cajole our 
own people. If we will take Texas, let it be done 
frankly, and do not meanly attempt to ekulk from our 
responsibilities, or to cheat and defraud either the 
creditors of Texas, our people, or ourselves. 

It may be asked, why, then, are we not responsible 
for the present debts of the several States? I an- 
swer, because we have taken away none of the se- 
curity, or mode of enforcing that security, which 
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the creditors of the several States had when the, 

debt occured. They intrusted States, as enr — 
tions or individuals, and to their plighted faith ed 
must they look for pay. rr 

My next objection is that it is war with Mexicx 
It is not, as has been insisted, only a matter for 

° : Or 
which Mexico may declare war, but will not. Mex 
ico claims Texas as a revolted province, and is hom 
at war with her, to reduce her. This Mexico has 
the undoubted right to do if shecan. Of this right 
none can deprive her, without her consent. This is 
an existing war; and, let who will participate, Mex- 
ico may prosecute it without any new declaration of 
war. If any other nation interferes and gets injured 
it is for them to declare war, not for Mexico. Now 
if we espouse Texas, that does not alter the right of 
Mexico. Mexico proceeds to reduce Texas accord. 
ing to her right, and we defend it: is not that war 
actual war, into which we thrust this nation? This 
was very correctly so decided by Mr. Forsyth an 
Secretary of State. iad 

But we are assured, by the chairman of the Com- 
mittee on Foreign Affairs, ex cathedra, that it wi)| 
not occasion war, for that Mexico can be satisfied 
with money. Now, sir, what does this mean’ 
Why, it means we may take Texas, and pay for it 
exorbitantly, by assuming to pay her uncounted 
millions of debt, and then we can fla the privilege 
of settling with Mexico, by paying her for it again: 
and that, too, without first knowing what she is to 
ask. Had we not better first make our barzain 
with Mexico? We act without the precaution 
of the thief who broke * store, but declined to 
steal the goods, because he found them marked at 
such enormous prices. 

The next objection to the annexation of Texas js 
the avowed purpose for which it is procured; that is, 
to make of it slave territory and slave States, to en- 
large and perpetuate slavery. This avowal of the 
advocates of the measure is not here denied by any 
one. Any gentleman from the free States who votes 
for this measure, must be understood to vote it 
for that object, or he must be secretly intendiM to 

ractise a gross fraud on the South, which he would 

ardly be willing to acknowledge. This point is 
clearly settled by the consideration, that no provi- 
sion is admitted which will provide for any free 
States,except in the narrow strip in the Rocky 
mountains, north of 36 degrees and 30 minutes, and 
where the country never belonged to Texas; and no 
provision will be admitted that will even declare that 
Congress shall ever be permitted hereafter to 
decide on the conditions on which the States, here- 
after made, shall be admitted. No man from 
the non-slaveholding States has ever claimed that 
Congress can interfere with slavery within the 
States; and I do not believe that any southern man 
entertains any apprehension on that subject. But it 
is quite too much to require of the representatives 
from the free States to aid in the extension, and 
thereby in the perpetuity of slavery. We have no 
desire to interfere with slavery in the States, be- 
cause we have no power to do so; but as we re- 
garded slavery as morally wrong, we cannot aid to 
extend it or perpetuate it. We are inno way con- 
vinced that the views of the Secretary of State are 
right, when he insists that slavery is necessary to 
national’ prosperity or human perfectibility. And 
in expressing such a sentiment, as the organ of this 
government, to other nations, he must have known 
he was not aes the views of this nation, nor 
of a majority thereof. Within the last half century 
seven new States have been added to our slavehold- 
ing region. That region comprises a large propor- 
tion of the finest soil, and the most genial climate 
in the Union. It Has had the richest productions in 
the world—cotton, rice, tobacco, sugar—constitut- 
ing the staples in commerce and manufactures, and 
yet they constantly have, and now do complain of 
deterioration and distress. The free States have 
had but six added totheirnumber. Much of their 
soil is comparatively steril; so much so as to have 
called forth from the gentleman from Louisiana [Mr. 
Morse] the remark that the people were compelled 
to work sixteen hours a day. The climate of much 
of it is severe, and the productions of comparative 
moderate value; and yet we do not eomplain, nor 
are we suffering. Look at the eomparative prog- 
ress of these two sections, as developed in the cen- 
sus returns of the last fifty years, and note the com- 
parative degree of progress in population, wealth, 
and resources, public and private. The difference 
is too striking tobe resisted. Look at the condi- 
tion and value of lands of equal fertility on the free 
and slaveholding sides of lines and rivers, This 
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cannot be accounted for on the ground of tariffs and 
temporary causes; for it has been almost uniform, 
through all such changes, for the whole fifty years, 
asis shown by the decennial returns. No, sir, no; 
slavery is not prosperity; and however unwilling 
our southern gentlemen may be to look this subject 
in the face, they will hardly be able to persuade us 
to take slaves ourselves, or to visit them on others. 

] must acknowledge I was struck with some re- 
marks from the gentleman from South Carolina, 
(Mr. Hotes, ] suggesting that, in the progress of 
time, and at the known rate of increase, if slave ter- 
ritory was kept limited, the slaves would become 
too numerous, and convulsion must ensue; and, 
against such result, he calls for help. This, sir, 
looks like a gleam of returning reason. It has been 
of late years so constantly insisted, from that quar- 
ter, that slavery was so great a bleasing, one could 
hardly suppose they could have too much. But I 
wish to cast no reproach, nor turn a deaf ear to the 
cry for assistance from imminent danger. Even 
the Romans raised a loud cry for help when the 
were caught by the Samnites in the Claudine forks. 
But is this cause of apprehension well founded? Sir, 
the convulsion of St. Domingo was only a child of 
that great parent of political fanaticism, cruelty, and 
blood, the French revolution. That is not the ter- 
mination which the lessons of history teach us natu- 
rally takes place with slavery. In all countries, 
where the master and slave reside together, a period 
arrives, in the progress of population, when the la- 
bor of the slaves will not pay for raising and sup- 
porting them. As masters approach this period, 
one after another discovers this fact, and gradually 
the chain of servitude becomes more and more re- 
laxed, until vhe relation becomes gradually un- 
known. The master, ceasing his exactions of val- 
ueless labor, and, at the same time, neglectin 
support, both are sought at large; | 
#0 command and obedience cease. This is 
the utmost protracted limit of domestic slavery. 
‘Fhat point will arrive, at different periods, in differ- 
ent parts, but cannot vary materially, if the slave 
territory is not enlarged, as slaves are of easy trans- 
portation. Such must be the ultimate result, unless 
itis brought tosome more humane, just, and sum- 
mary close, by the acts of the masters themselves, 
in emancipation. Slavery must cease. It may be 
temporarily pees or excused, on the ground of 
necessity. But thatexcuse cannot endure. Every 
man is bound faithfully to exert himself to remove 
that necessity. The voice of the world, the dic- 
tates of the moral sense, that echo of the vcice of 
God within us, and even the Divine assurances, all 
declare that slavery must cease; and no possible pol- 
icy in government, no transcendentalism in morals 
or in politics, can prevent it. The inhabitants of 
the slaveholding States, if they have any regard for 
the dictates of humanity, the leads of justice, or 
the rights of man, in litios to their slaves, and es- 
pecially if there be any well-founded apprehension 
of convulsion, as suggested by the gentleman from 
South Carolina, [Mr. Hoxmes,] they should not 
await the slow process of the extinguishment of 
slavery, by having it worn out by necessity. They 
should, as soon as may be, fit their slaves, by mor- 
al and intellectual culture, for freedom, and grant it 
to them, either by breaking at once their shackles, 
and demanding therefor their gratitude, and receiv- 
ing their faithful services, for reasonable pay, or by 
extending to them some seasonable course of safe, 
certain, progressive, gradual emancipation. 

But slavery is not, in my opinion, the whole, or 
the principal object of the South to be effected by 
the annexation of ‘Texas. Texas is an indepen- 
dentcountry, with a constitution of government 
like our own. The importation of slaves from 
any country but from this there is there pro- 
hibited. It is said to be a country, in soil and 
climate, much better adapted to the productions 
of slave labor than this. Now, if there were 
really any well-grounded apprehension of such 
a crisis, as suggested by the gentleman from 
South Carolina, [I r. Hoimes,} then why do they 
not permit these two governments to remain as they 
are? Let the transportation of slaves follow the 
course so invitingly opened before them. In this 
state of things, guarantying the independence of 
Texas, she will operate as a safety valve, constantly 
open for the timely escape of slave population, by 
sale and transportation. But with this our southern 
brethren are no way content. They must have 
Texas to take off the slaves, and, at the same time, 
they insist on including it in the United States, so 
phat they shall all be still kept in our country. Such 
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pretensions are inconsistent and insincere, and lead 
us to look for the true reason, which is this: the ac- 
quisition of political power. 

I do not blame southern gentlemen for attempting 
to secure this object, especially when it is quite clear 
it must be produced by votes from free States; but 
1 wish to have it clearly understood, that we may 
all act with our eyes open. 

It was a very natural inquiry, by the King of 
France, when our minister was holding forth the 
peculiar views of our secretary on the necessity of 
ore England executing what he considered 

er diabolical views of procuring the abolition of 
slavery in Texas, toask why we would not be 
willing to have the independence of Texas guaran- 
tied. The secretary commends our minister’s dis- 
creet answer, but we are not informed what it was. 
It ee evaded a direct answer; for such an 
answer would have been, if true, this: We must an- 
nex Texas to the South as slave territory to make 
States, from time to time, to give political preponder- 
ance to the South, at least in the Senate, to clog and 
prevent the North and free States from having that 
weight and influence which their numbers and en- 
terprise would give. This is the main object, and 
this must be produced by votes ‘rom free States. 
Shall they be given? There is a great measure of 
assurance in such a requisition being made by the 
South upon the North and West. The South seems 
to say, “‘we require of you to give security for your 
good behavior.” To do this we are duly requested 
to give the political preponderance to the slavehold- 
ing States, as being a much safer depository of pow- 
er than oufselves. 

To induce us to enter into this measure, a course 
of argumentation is presented to us, which appears 
to me as extraordinary and inconsistent as can well 
be conceived. As a specimen of its character we 
will recall some of its features. 

When wishing to show that Mexico is without 
cause of complaint if we annex Texas, we are as- 
sured that Texas has not only declared, but has fully 
achieved her independence. That she is fully able 
ever to sustain her national existence, and has such 
resources of men and money as renders her ever- 
lasting independence unquestionable. But when 
this nation is to be urged to annexation, we are told 
that Texas is in such a critical and feeble condition 
that she must throw herself into the arms of Eng- 
land at the first solicitation, and that, too, in order 
to abolish slavery, when her separation from Mexi- 
co was mainly to avoid that very abolition. 

Last session we were urged to take Texas be- 
cause England was about to take it, solely to abol- 
ish slavery there, in order to wreak her enmity on 
us, and destroy our prosperity, by inducing aboli- 
tion here. Now, that humbug has wholly exploded; 
and now we assured by the gentleman from South 
Carolina, [Mr. Houmes,] ex cathedra, that he has 
advices from England that England is about to guar- 
anty the independence of Texas, and many 
slavery therein. ‘That, then, would be act of friend- 
ship to the South, if the other was an act of enmity. 
Oh, no; this last is now urged as being a cause for 
still greater alarm, and demands immediate annexa- 
tion. 

At times our humanity is addressed, and we are 
told of the barbarity and cruelty of Mexico, and, to 
stop the effusion of blood, we should interfere. But 
how should humane nations interfere between 
others? UndoubtedJy by kind offices, and by the 
influence of impartial and disinterested protestations. 
But our humanity ail becomes self-aggrandizement, 
and our friendly @terference is mere acquisition, 
and, instead of settling the war between the con- 
tending countries,-we take one of them to ourselves. 

From the beginning to the end of this Texas busi- 
ness the pesnen? of slavery has been presented as 
its principal object,.and yet we are told we ought 
not to talk of slavery in this debate. Texas, then, 
is to be annexed to furnish more room and better 
soil, and more productive employment, for slave 
labor. But, in the next breath, we are told that 
slavery will be diminished by this operation— 
diminished by increasing a demand for its labor. 
and a high market for its numbers, and that market 
brought within our own territory. 

At one time we are informed that this Texas is to 
be acquired, because it contains a large tract of 
farming and grain-grewmg land, and will furnish 
homes for the sons of the West and North, and 
make three free States, while they utterly refuse to 
agree to any proposition for any free States. At 
the next breath we are told that it is the finest cotton 
and sugar country on the earth, and we should take 
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it, that the South may get cotton land, and the West 
a have a vent there for their surplus provisions, 
and the North be able to buy cotton cheaper than at 
this time, and have it as a rival to the present cotton 
growers. 

If we do not take it, we are told, it will make a 
treaty with England, will produce all the cotton and 
grain for Europe, and destroy both the South and 
West, and import all the manufactures for this 
country, and so destroy the North. Whata oo 
and an anthropophagi, going through. the land, 
picking up the churches, eating the congregations, 
and picking his teeth with the steeple. Sir, it will 
be as productive, and be as much a competitor in 
our hands as in the hands of any one. 

Another argument is, that, by annexing States to 
the Union, the manufacturing Bente are to obtain a 
valuable market, and increase their customers and 
consumers. Those consumers and customers will 
all be made up from the people of the United States 
and “their “descendants, and will not be increased 
more than by remaining where they now are. Those 
consumers, if increased, would be the same, and 
have the same interest, views, and feelings, as the 
cotton growers of the South now generally entertain, 
and we must expect from them the same course of 
political action, and it is for that this project is prin- 
cipally urged. What, then, is that course? It is to 
despise all who laber—to consider labor all servitude, 
and to take such course as to put all labor and labor- 
ers, through the world, on the same level of degra- 
dation. What encouragement or protection can man- 
ufacturers expect from those who hold all ‘protective 
tariffs unconstitutional? And what must be expected 
to bethe result of annexing ‘Texas, and filling it, as it 
will be filled, with customers of that school of politi- 
cal economy? They will be, to us, “ugly custom- 
ers.” 

Such are some of the leading arguments addressed 
to the representatives of the non-slaveholding States, 
to induce them to vote for this measure; and it is 
difficult to decide which most to “admire, the assu- 
rance and effrontery of the demand, the conclusive- 
ness of the arguments, or the arrogance in the man- 
ner of conducting the debate. But in order to judge 
of the reliance which gentlemen place on the argu- 
ments they use, we should always ascertain the esti- 
mate which ‘is put on the discernment of those to 
whom the argument is addressed. Southern gentle- 
men are as capable of presenting strongarguments, 
if the subject will admit it, as any men, in this or 
any “other country. When, therefore, they use 
arguments so unfounded and contradictory, it dis- 
closes their estimate of northern and western in- 
tellect and integrity. This debate has, by a 
large proportion of the southern gentlemen, 
been conducted with much urbanity and courtesy, 
especially when we consider the nature of some of 
the topics of discussion. But it has not been per- 
mitted to proceed entirely in that manner. e 
were invited into this debate; and how have we 
been treated? It is now many years since a distin- 
guished Southern gentleman gave to northern repre- 
sentatives the name of “dough faces,” and said, 
“We have bought them before, apd we can buy 
them again when we want them—yes, dog cheap.” 
In the progress of this debate, lest we might not 
have a proper sense of our inferiority, we have been 
informed by a gentleman from the South [Mr. Yan- 
cey] that the people north of Mason and Dixon's 
line were distinguished only for the love of lucre 
and the ialent of money-getting; and he pronounced 
a high panegyric on southern character, which 
seemed to gratify southern gentlemen. J shall make, 
in reply, no invidious comparisions; nor shall i 
speak either with sneer or contempt of people south 
of that line. I do not think meanly of them. Nei- 
ther do | consider it weuld be good taste in a north- 
ern man to express high admiration and praise of 
northern character. I will say of northern talent, 
virtue, and patriotism, as the man said of his reli- 
gion, we have none to brag of. 

I think we were not invited into this debate solely 
for the purpose of interchanging views. I am led 
to that conclusion from the uses which appear to 
be making of us. It was but a short time after the 
remarks of the gentleman from Alabama, which I 
lave just noticed, that the gentleman from Ohio 
[Mr. Dean] took occasion to say of the northern 
people that they were degenerate sons. 

He also gave us to understand that the whig par- 
ty were always opposed to the true interests of the 
country; and it ought to be a sufficient reason for 
sustaining any measure, merely to know that whigs 
opposed it. There was one piece of intelligence 
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which that gentleman has given us, which, after 
what he had before said, was as gratifying to us as 
it was important to him: that is, thet he is not a son 
of New Engiend. ‘Therefore, | suppose, it is to 
be concluded that he has not degenerated, but 
that he really never was any better or wiser 
than he isnow. It is quite obvious what is the ob- 
ject of this course. It 1s well known that mankind 
are quite as much actuated by hatred and prejudice 
as by reason and interest. If, therefore, the whigs 
could be induced to speak, and especially, if north- 
ern men would sana they, the southern democ- 
racy, could then arouse the hatred and prejudice of 
the northern democracy and the West, sufficiently 
to lead them, in the heat of their blind fury, to go 
for Texas with all its enormities. Shall this suc- 
ceed? A similar experiment has been made on us 
by the President. He sent us a manifesto of Mexi- 
can outrages and impudence, and then actually urges 
us to do this act under the influence of exasperation. 
Extraordinary successor to the cool, prudent, de- 
liberate Washington. 

My next objection consists in the principle of un- 
limited foreign acquisition which this project adopts. 
It is not to be confined to Texas; we are told we are 
to “extend the area of freedom;” and bright visions 
of glory are indulged by honorable members, even 
“the kingdom of the Montezumas.” 

Sir, mankind will generally have as free a form of 
government as they are fitted for, and it is seldom 
any blessing to force on them any institutions from 
abroad. When the French began their career of 
political fanaticism ard blood, under the cry of liber- 
ty and equality, they issued their general invitation 
of confraternity to the people of the world, inviting 
them to throw off their governments and allegiance, 
and run into the embrace of France and freedom. 
What those suffered who embraced that, needs not 
now to be repeated. It compelled a combination of 
the world against France in self-defence, drove her 
to a military despotism, and ultimately to a restora- 
tion of her former dynasty. What are we about 
doing but, substantially, issuing a new edition of 
that proclamation. Encouraging provinces to throw 
off allegiance—sending or permitting our people to 
go and fight their battles—acknowledging their in- 
dependence, and then inviting and receiving them to 


‘our embrace; and we call this but enlarging the area 


of freedom, and openly announce that we intend to 
extend this operation without bound. Must not 
this unite the world against us, and drive us toa 
military government to defend ourselves and ad- 
vance our glory? 

Sut we are told that conquest and foreign acqui- 
sition is not only the incident of sovereignty, ‘ut 
has been the business and employment of nations, 
in the history of the world; and we are exhorted to 
enter. now on the glorious career of national ag- 
grandizement. [| say now, first to enter on it; for 
the acquisition of Louisiana was but obtaining the 
Mississippi, without which our Union could not 
have been preserved. 

The practice of conquest and foreigw acquisition 
was the vice of nations, the child of barbarianism. 
Men first ceased to rob each other, only next to 
combine to rob some other people. Modern obser- 
vation is teaching nations that foreign acquisition 
and conquest is not national prosperity or security. 
France preserved that policy until it sent her Em- 
peror to die on a solitary rock in the Atlantic, and 
she was reduced to her former limits. Spain ex- 
tended her dominions, and depended on their riches, 
neglecting for three centuries to improve her own 
great internal resources, and what is she? What is 
to be the ultimate consequence of British acquisition 
cannot be told. The result will be long delayed by 
their policy, which always holds them as colonies, 
and never makes them integral parts of the home 
empire; and this colonial condition serves but to 
improve the domestic industry and resources of the 
mother country. That we can never do. It was 
long the mistake of nations, and is still the view of 
too many individuals amongst us, that the best 
source of wealth and prosperity is in obtaining the 
possessions of others, instead of industriously im- 
proving ourown. ‘They seem to suppose that noth- 
ing can be added to the wealth of one but what is 
obtained from another. This, sir, is a fruitful parent 
oferrors. ‘This nation, in all its conditions, physical 
and political, is best adapted to the policy of cul- 
tivaung the erts of peace. Thus far, such has been 
our policy, and now let it not be changed. Witha 
country extensive in area—with great variety of cli- 
mate and fertility of soii—rich in all the resources 
of national and individual prosperity—composed of 





the older States, bound ther by the ties of their 
early wnited struggle, and of the new States, their 
common children—cherishing, with filial zeal the 
remembrance of the early history of their parents, 
and sending back their hearts to the battle-fields and 
intrepid counsels of the parent States, let us proceed 
to occupy and improve our own broad patrimony 
with grateful industry, and not indulge in this covet- 
ing of Naboth’s vineyard. 

Another objection I have to this proceeding is, 
that by it our reputation for integrity and national 
honor must suffer. Disguise this matter as we may, 
the world will view it, that we (that is, Americans) 
have gone to Texas, procured grants, occupied the 
land, then revolted from the government, and we 
have interfered, and instead of producing a settle- 
ment, or acting with impartiality to these, compara- 
tively, weak sisters, we have just taken that coun- 
try to ourselves. Sir, we can find many examples. 
That was the mode in which Rome made her con- 
quests. It was by coming in to right some pretend- 
ed wrong, existing in a country, and then adjoining 
it to the empire. Such were the worst French in- 
vasions of Holland and Spain. Such ever have been, 
and still are, the infamous acquisitions in British 
India; and such were even the ish conquests in 
South America, with all their infamy. All these, 
too, were done under the holy pretence of extending 
and enlarging the area of their own excellent insti- 
tutions. And such will be viewed to be the true 
character of this process of cupidity and ambition 
of ours. 

But it is said, the result of the late presidential 

elections shows that a majority of the people are in 
favor of the annexation of Texas, and that 1s imper- 
ative upon us. Sir, I entirely deny that the result 
of that election shows a majority in favor of this 
measure. Some gentlemen may know that it was 
mit in issue in their districts, and others as well 
now it was notso in theirs. Again, there were man 
other points alss in issue, and it is utterly impossi- 
ble to say on what point it turned. Indeed it is 
perfectly certain it turned on no one point, and 
therefore settled none. But the members from the 
different States can best tell what are the views of 
their different States. Clear it is, that New York, 
without whose vote the election could not have been 
made, is, by its vote, opposed to this measure. I 
however cannot dismiss this point without the re- 
mark, that I protest against this mode of disposing 
of this subject. It seems to be insisted, that what- 
ever is done, or whoever does it, if it is in accord- 
ance with the wish ofa majority of the people, it is 
right; and if the people, for any reason, electa man, 
they approve whatever he has said or done, and all 
is sanctified. It this be so, right and wrong have no 
existence in legislation, and the constitution is no 
check on the will of the majority, and is a useless 
incumbrance. 

It seems to be allowed, even by southern gentle- 
men, that the people in the free States have a sort 
of instinctive shrewdness as a bargain, and there- 
fore they have proposed that we take Texas, and 
divide it into free and slave territory. And what is 
the line of division they propose? Why, the line of 
thirty-six degrees and thirty minutes north latitude, 
and that all south of that line shall be slave territo- 
ry. Is it possible that any representative from a 
free State can be imposed upon with such an offer? 
Or can he gratify his southern friends with his vote 
for it with the expectation that he can cajole and de- 
ceive his constituents with such @bargain. Let him 
return to his constituents, and say “I did not 
vote Texas to be admitted a slave territory. 
I would not vote for it until a Yair division was 
made, and freedom was guarantied north the 
division line. Let some one, then, ask: him to 
hold up this map of Texas and point out 
that line, and tell where the free part is; and would 
he not be ashamed to point out this miserable 
modicum among the Rocky mountains, and then 
to add that he agreed to the bargain with the con- 
dition thatthe South should both mark the line, 
and then teke her own choice of her part? This is, 
indeed, the old case of the white man’s proposition 
to the Indian for dividing their game: “I will take 
the turkey, and you the buzzards, or you take the 
buzzard, and I will the turkey.” They don’t talk 
turkey to us, any. 

But even if we should believe that this aequisition, 
on these conditions, would advance our prosperity, 
still, i think it cannot constitutionally be done by 
Congress by an act of legislation. It is now pro- 
posed to make Texas a part of this nation, Texas 
consenting thereto. Some of the plans before us 














propose, by legislation, to “introduce into this sr 


ernment Texas by its consent asa territory. That 
cannot constitutionally be done, because it is the ex. 
ercise of an act of power alone to be done by treaty, 
Other plans propose, by an act of legislation, to con- 
stitute ita State of this Union, Texas thereto con. 
senting. This I think owery inadmissible, be- 
cause it does the double act of bringing in territory 
before mentioned, which is executive, and at the 
same time making ita State in the Union, which js 
a legislative act, exercised over territory not within 
its jurisdiction. 

he first project seems now to have few advocates 
in this committee, it being so obviously unconstitu- 
tional; but still it is necessary to examine when and 
in what the objection consists, in order to see 
whether the other is not equally objectionable. [y 
order to the proper understanding of this subject, it 
is necessary that certain terms, which we use, 
should be defined, and certain general principles be 
stated. I shall begir, then, with asking what is 
meant by the term acquisition of territory or ex- 
tension of territory. This, as I understand and 
use it, in connection with this subject, does not 
mean purchase or procuring title to land, so as to 
become an owner of soil. [tis used in a civil and 
national sense; that is, the obtaining of jurisdiction. 
Pennsylvania, Kentucky, are within the territory; 
that is, they are within the jurisdiction of the Uni- 
ted States. When Florida was obtained by treaty, 
it was annexed to our territory, or brought within 
the jurisdiction of the United States. This would 
have been equally true, whether, at the time of the 
treaty, we acquired title to ungranted land therein or 
not; that is, it makes no difference whether there is 
any title to land acquired by the treaty, or whether 
the land had long before been all granted to and oc- 
cupied by individuals. Acquisition of territory, 
then, is the bringing a country, or region, which has 
heretofore been in the jurisdiction of another nation, 
into our jurisdiction. Now, to what department of 
our government does this power belong? Let this 
be decided by the constitution, by its practical ap- 
plication, and by the decisions and usages of the 
government. 

The distribution of powers to the different depart- 
ments of this government is perfect and exclusive. 
The same power can never be exercised, constitu- 
tionally, by two departments at the same time; it 
would involve utter conflict and confusion. It is 
equally true, and equally obvious, that whatis del- 
egated as a substantive power to one department 
must never be exercised by another, as contingent 
or incidental to some other power, granted to the 
latter. Congress has power to raise and support an 
army, and an army would be of little use without 
efficers, and therefore it might be jinsisted that Con- 
gress has the incidental power to appoint officers to 
the army. This, however, cannot be, because the 
appointment of all officers is directly granted to the 
President. The direct and substantive grant of 
power must not be superseded by any constructive 
or incidental power; otherwise the incidental pow- 
ers of Congress would soon engulf and destroy all 
the departments of the government. 

It is not unfrequently necessary that the exercise 
of the power of two departments of this government 
is required to accomplish a measure. Congress has 

ower to regulate commerce with foreign nations. 

his, however, does not authorize Congress to enter 
intoa commercial treaty or compact. That can 
only be done by the treaty-making power, and then 
it would still require Congress, by legislation, to 
enact laws to levy duties agreeable to the treaty, in 
order to perfect the measure. But, in such cases, 
neither can alone usurp and perform that which 
belongs to the other. 

Let us now inquire to what departmentof our 
government does the acquisition of foreign territory, 
or the bringing it within our jurisdiction, belong. 

The obtaining of territory of a foreign nation, ex- 
cept by conquest, must be by compact and mutual 
consent. e consent and compact of any two na- 
tions can only be expressed by the treaty-making 

wer. Itis only by and through the treaty-ma- 

ing organs that nations can interchange thoughts, 
and express and conclude compacts; and it is only 
when their respective views assume this form of 
treaty, that they have that binding force which can- 
not, with impunity, be disregarded by either party 
afterwards. This treaty-making power, in this gov- 
ernment, is expressly delegated tothe President, to 
be exercised with the consent of two-thirds of the 
Senate. It must be quite obvious, therefore, that, 
except in the case of conquest in war, the power of 
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acquiring any of the territory of a foreign nation can 
alone be found in the treaty-making power. If 
anything can be drawn in precedent from the acqui- 
sition of the territory of Louisiana or Florida, it 
confirms this view. But we are not left to mere 
speculation on our individual conjectures, nor on 
cases of supposed executive usurpation. Nor do 
those cases rest alone on acquiescence for authority. 
In the case of the American Insurance Company 
against Canter, reported in the Ist of Peters’s 
Report, Chief Justice Marshall, delivering the 
opinion of the Supreme Court, decides ‘the 
constitution giving power to make war and 
make treaty, enables us to acquire territory by con- 
quest or treaty.” In that same case it was also 
holden that when once the territory is obtained by 
treaty, then the power of legislation by Congress 
extends over it; and it seems as clearly to me that 
until then it could not, 

If, then, we respect and regard this judicial expo- 
sition of constitutional power, it settles conclusively 
the present question. {t decides these points: Ist. 
That obtaining of foreign territory, except by war 
and conquest, is in the treaty-making power. 2d. 
That the obtaining of territory, and the making that 
into a State, or in any way exercising power of le- 
gislation over it, are two distinct and independent 

owers, and not the incidents ofeach other. 34d. 

hat the territory must be obtained before the legis- 
lative power of Congress can be exercised over it. 
4th. That obtaining territory by legislation is a usur- 
pation of the treaty-making power. 

Legislation implies jurisdiction; t hat is, laws can 
be made by no nation but to operate within its own 
territories, and on those who owe allegiance and 
obedience. 

‘Allegiance (says the Supreme Court) is transfer- 
red with the transfer of territory,” by treaty. The 
idea of legislating for territory not then within our 
jurisdiction, involves a political paradox. It con- 
founds the first principles of civil government. To 
transfer allegiance and jurisdiction peaceably, re- 
quires the consent and compact of two nations; and 
that is a treaty. This measure is all an ill-disguised 
attempt to take an appeal from the treaty-making 
ower Itisan attempt to exercise a jurisdiction 

fore it is obtained. We should remember the old 
recipe for cooking a lobster. “First, catch a lob- 
ster.” So much for the proposition to admit Texas 
as a territory to this government. 

Let us now examine the project to admit it as a 
State. ‘This seems to me subject to all the same ob- 

jections, and many in addition. Admitting it as a 
State, clearly is a taking it into our territory, as I 
have before defined that term, whether we leave 
Texas her public lands or not. It is taking it into 
our jurisdiction, and so making it part of our terri- 
tory, as much as Virginia is. Now, because Con- 
gress has power to admit new States, yet they must 
not from that deduce the contingent or incident 
power to acquire the territory from abroad, to make 
them, when that power of acquisition is, as before 
shown, sohoientel granted to the treaty-making 
power. It cannot Ge disguised that this attempt to 
annex Texas asa State, by its consent, is a com- 
pact, requiring the agreement of two nations, and, 
when completed, not subject to repeal by one party, 
or by Congress, and therefore it 1s a usurpation by 
Congress of the treaty-making power. 

The constitution, art. 4, sec. 3, says: 


“New States may be admitted by the Congress into this 
Union; but no new State shall be formed or erected within 
the jurisdiction of any other State; nor any State be formed 
by the junctiof# of two or more States, or parts of States, 


se the consent of the legislatures of the States con- 
cerned.” 


This, it is insisted, grants to Congress power to 
admit foreign States, because the power is granted 
in such unlimited terms. 

What was the intent of the convention, as ex- 
pressed in this grant of power? That must be as- 
certained by the words used, read with reference to 
the state of circumstances and subject-matter then 
existing, and comparing the same with other pro- 
visions in the same instrument. 

It is to be observed that the States to be admitted 
were new States. Now if the power intended to be 
conveyed was to admit foreign countries, as is now 
insisted, the more appropriate word would have 
been other States or countries. 

It is next observable that the new States to be ad- 
mitted were evidently such as were to be formed or 
erected by the authority of Congress; for it is provided 
that no new State shall be formed or erected within 
the jurisdiction of another, &c.; and therefore I con- 
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clude the new States mentioned were States to be 
new formed within their jurisdiction. 

The state of circumstances to which I allude was 
this. The country then within the territorial limits 
of the nation was composed of the thirteen States, 
with known, definite limits. Beyond the limits of 
those several States, but belonging to the nation, 
was a large tract of territory west of the Ohio, to 
which the several States had ceded all their right, 
and which, by the terms of the cessions, the nation 
was bound to erect into new States when inhabited; 
and besides that was more territory, which had 
never been claimed by any of the several States, but 
which was, together with the States, ceded to this 
country by the treaty of 1783, from England. Over 
all this country, without the limits of the several 
States, the constitution gave the control to Congress. 
It was expected the same would become inhabited, 
and new States would be wanted therein, and possi- 
bly other States might be wanted within the exist- 
ing States, as some—Kentucky, and Vermont, and 
Frankland—had been then applied for. In view of 
these circumstances this article was formed, and 
should now be read and construed. It is obvious 
there was then in the country subject-matter re- 
quiring both the provisions of this section, and to 
which both apply; and so, having an existing sub- 


ject-matter and natural application to which it then 


reasonably referred within the country and within 
its jurisdiction, it seems to me unreasonable now to 
refer either clause to a new subject-matter, and to 
say the first clause was intended to give, and did 
give to Congress the power to admit to our Union 
countries never within our jurisdiction. 

Theconstitution was formed for the United States, 
for the country then known by that name. Not 
for the then existing States merely, but for that 
whole country, and nothing but that country. 
Hence, in the introduction, they say, “do ordain 
and establish this constitution for the United States 
of America.” If the principle now contended for is 
true, and the spirit now addressed be successfully 
indulged, we may go on in acquisition, until it will 
not be the United States of America merely. But 
the framers of the constitution having thus stated, in 
the beginning, that it was formed for the United 
States, did not think it necessary to repeat that at 
every section, or add it anew to every grant of pow- 
er, in order to restrict its action within our jurisdic- 
tion. The grants of power are all, without limita- 
tion, in express words, to ourown territory. Thus 
it issaid “Congress shall have power to lay and 
collect taxes.” This is entirely unqualified and 
unlimited as to territory. If it should be asked, 
where may Congress lay and collect taxes, any man 
and every man would answer, Congress may lay 
and collect taxes only within that country then with- 
in the jurisdiction of the United States. Congress 
has power ‘“‘to establish post offices and post roads,” 
and if asked where may they do this, any man 
would answer, in the Union. In precisely the same 
way is the article now under discussion worded. 
‘‘New States may be admitted by Congress into the 
Union.” If it be asked, where must such States 
be? Why not as promptly answer, within our ju- 
risdiction? 

To say this section was intended to give and did 
give to Congress the power to admit foreign States 
at once into this Union, as now insisted, is to hold 
that Congress can, as to this subject, make a treaty; 
for it requires the consent of both nations, when by 
another clause of the same instrument, they had 
committed all the management of our foreign re- 
lations, by the treaty-making power, to another de- 
partment. 

Every instrument must be so construed as that all 
the provisions may stand and be operative, if possi- 
ble. It is quite clear that Congress cannot, under 
this section, admit Texas, unless this article grants 
the unlimited power to admit any foreign country. 
Undoubtedly it was intended that whenever a State 
was admitted it was to be represented in Congress. 
Indeed, it is difficult to understand what is meant b 
admitting a State into the Union, unless that State is 
to be represented in making the laws that are to be 
binding on her. The constitution provides that no 
person can be a senator unless he has been nine 
years a citizen of the United States, nor a repre- 
sentative in Congress unless he has been seven 
years a citizen of the United States. Is it possible 
to give force to this provision and at the same time 
to hold that foreign States, Russia, or China, or any 
other, can by be at once admitted to this 
Union? It could not have been so intended, and it 
is a forced and unnatural construction of that clause, 
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to extend it beyond others, and say it goes beyond 
the limits of our territorial jurisdiction. 

These arguments have, some of them, been pre- 
sented by others, and especially the last, and | have 
watched carefully and for many days for an answer, 
but have heard none, except one, much used in this 
debate on that side-—that is, the answer by petitie 
principii, to wit: “This power is granted to Con- 
gress, and therefore it is to be treated as the exer- 
cise of a legitimate power, and all other matters and 
provisions must give way or be forced to conform 
to it.” 

It has been said by some that as Congress has the 
power to declare war they have the power of con- 

uest, and therefore the right to acquire peaceably. 

his is bad reasoning every way. There are many 
powers incident to war, but they can only be exer~ 
cised in war. Such are the powers of blockade and 
the seizure of goods contraband of war. These are 
powers which cannot be exercised in peace. Nei- 
ther can conquest, or any of its incidents or conse- 
quences. But even if at war, Congress has no pow- 
er of conquest. The President 1s the commander 
of the army, and he is not bound to conquer. Con- 
quest, like acquisition by treaty, is executive, and 
no law-making can or should supersede it. If le- 

islation can do it, then the two-thirds of both 
Then may override the executive power. 


It is said that Vermont and the manner of its ad- 
mission by Congress furnishes a parallel case to 
Texas, and a precedent for admitting Texas as a 
State by legislation. Was Vermont a foreign State? 
What, briefly, are the facts? During the war of 
1756, commonly in America called the old French 
war, Vermont was an unbroken wilderness. In the 
prosecution of that war the people of New England 
had occasion to explore that country in their expe- 
ditions against the Indians and the French in Can- 
ada, and they discovered that fertility of soil in her 
valleys and on her hill-tops for wiiel she is distin- 
guished above the great part of New England. The 
jurisdiction of that country was claimed by the 
royal governor of New Hampshire, and the lands 
were purchased of him. The settlement from 1762 
to the revolution progressed rapidly. As early as 
1765 the royal governor of New York claimed the 
territory then called the New Hampshire grants. 
In 1769 the King, in council, decided it was within 
the province of New York. The jurisdiction of 
New York was spread over it, and counties formed, 
and civil government established, and to this the 
eo submitted, and were represented in the New 

ork legislature. But now the New York govern- 
ment insisted that the settlers on the New Hamp- 
shire grants should again buy their lands of the 
governor of New York. They declined so to pur- 
chase, insisting they were crown lands, and they had 
purchased them of acrown governor, and paid into the 
crown exchequer, and now ought not to be required 
by another representative of the same crown to buy 
the land again. ‘To this the governor was deaf, and 
he proceeded to grant the land to others, and eject- 
ments were brought. It was then that resistance 
commenced. This was about the same time that 
resistance commenced in this country to England, 
and in that Vermont deeply participated, and so 
carried on, through all the struggle, two wars at the 
same time. In January, 1777, she declared 
her independence, adopted a constitution, and 
organized her government, which she has ever since 
sustained. She was, however, no foreign nation tothe 
struggle of the revolution; and though she was neg- 
lected by Congress, and all protection was with- 
drawn from her frontiers by Congress and New 
York, and she was aompellek to cajole and deceive 
the British authorities in Canada; and though her 
representatives were refused admission to Congress, 
yet she ever remained faithful to America, and al- 
ways kept General Washington informed of all 
their movements. The first conquest in the revolu- 
tion was by Green Mountain boys from the grants, 
headed by Allen, who demanded the surrender of 
Ticonderoga in the name of God and the Continen- 
tal Congress. When the vaunting Burgoyne en- 
tered from Canada, with his imposing army of in- 
vasion, he says, in his journal: 

“The Hampshire grants, in particular, 2 country unpeo- 
pled, and almost unknown in the last war, now abounds in 
the most active and most rebellious race on the continent, 
aud hangs like a gathering storm upon my left.” 

That gathering storm burst upon him in a mortal 
tornado on the plains of Bennington. After the 
revolution our people no more asked Congress to 
admit their representatives. They liad been always 
refused, because New York claimed it was within 
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their limits, and ought to be reduced to their juris- 
dic¥eon. 

The first and second Congress, after the adoption 
the constitution, was held at New York. In 1790 
theré was a proposal to remove to Philadelphia. 
New York wanted northern votes, and then began 
to open the way for the admission of Vermont. 
The constitution required that no new State within 
the jurisdiction of another should be admitted with- 
out Its consent. New York passed an act appoint- 
ing commissioners to settle with Vermont, and to 
express the consent of New York to its admission. 
It was so done. Vermont paid New York thirty 
thousand dollars, and the New York commission- 
ers expressed to Congress the consent of New York, 
and Vermont was admitted, precisely according to 
the constitution, as a State, formed from another, 
like Kentucky, Tennessee, and Maine, and not as a 
foreign State, It is not material what Vermont 
claimed to be. How did Congress recognise and 
deal with her? Her independence had never been 
acknowledged by any government, and she was 
treated and admitted as made from a part of New 
York. There is, therefore, no resemblance between 
the cases of Vermont and Texas. Verment was 
within the limits of the United States, as defined by 
the treaty of 1783, and she was admitted as made 
froma part of New York, by her consent. To 
create any degree of resemblance it must be shown 
that Texas was within our boundaries, and also that 
her independence is acknowledged and consented to 
by Mexico, from which she revolted. 

It is, however, insisted that the proceedings in the 
convention that formed the constitution furnish evi- 
dence that this section was actually, at the time, 
formed as it now stands with an intention to give 
Congress the pone to admit a foreign State. After 
the most careful examination of that history, I hesi- 
tate not to say that, in my opinion, that claim is en- 
tirely unfounded. It is based solely on the ground 
that this section underwent sucn alteration as can be 
accounted for on no other reasonable supposition 
but that the power now claimed was intended to be 
granted. It would be a sufficient answer to this to 
say, as the truth is, that the granting of such a pow- 
er was never mentioned or suggested in the conven- 
tion by a single member, at any stage of the discus- 
sion; and if it has been given, it was an unintentional 
and accidental result. 

There were presented various plans, by different 
entlemen, each covering most of the great leading 
eatures of a general plan of government, and most 

containing @ proposition as to new States. Amongst 
them were those of Mr. Randolph, Mr. Patterson, 
and others. After discussion, and in that discussion 
not a word was said on the extent of this power, all 
were committed to the committee of detail, and that 
committee reduced them to form, and reported an 
entire constitution, which the convention proceeded 
to discuss and amend. Whenever any alteration or 
amendment was proposed, the purpose and object 
to be effected was fully stated and discussed. If 
any change of phraseology was proposed, it is now 
entirely unfair and inadmissible to hold that any 
covert and sinister object was intended, or more or 
different object was designed than the one then 
avowed and discussed, and to effect and produce 
which the change was professed to be offered, and 
for which it was adopted. With these remarks, let 
us proceed to inquire what was this section as it 
stood in the report of the committee of detail, and 
what was done, on discussion, afterwards; for noth- 
ing was said on it before. 

As reported by the committee of detail to the con- 
vention, this section was in these words: 

“New States, lawfully constituted and established within 
the limits of the United States, may lawfully be admitted by 
the legislature into this government; but to such admission 
two-thirds of the members present, in each House, shall be 
necessary. Ifa new State shall arise within the limits of 
any ofthe present States, the consent of the legislatures of 
such States shall also be necessary to its admission. If the 
admission be consented to, the new States shall be admitted 
on the same terms with the original States. But the legis- 
lature may make conditions with the new States concerning 
the public debt which shall then be subsisting.” 

[2 Madison Papers, page 1241. 

Now, by the express words of the first sentence, 
this was confined to States within the then limits of 
the country; and because these words were not pre- 
served, itis now insisted that the power was intend- 
ed to be enlarged. Let us inquire when and how 
these were left out, and whether, when it was done, 
auy such intent was stated, discussed, or even sug- 
gested. 

G. Morris moved to strike out the two last sen- 
tences, and he said “he did not wish to bind down 





the legislature to admit western States on the terms 
here stated.”” This proposition was discussed and 
adopted, and thus those two sentences were reject- 
ed.” (2 Madison’s Papers, page 1457.) 

It is here observable that the subject-matter there 
understood was the western States in our territory. 

Mr. L. Martin and Mr. G. Morris moved also to 
strike out these words: “But to such admission the 
consent of two-thirds of the members present shall 
be necessary.” (2 Mad. Papers, p. 1458.) 

The proposition, so presented, was clear and dis- 
tinct, and to one point; that is, to strike out the two- 
thirds, and leave itto a majority. In order to try 
this question, and before any vote was taken on it, 
as some of the section had been rejected, and this 
would still further mutilate the section, and would 
require still more words to be struck out, to wit, 
members “present in each House,” Mr. Morris 
moved the following as a substitute for the whole 
srticle: 

“New States may be admitted by the legislature into the 
Union; but no new State shall be created within the limits 
of any of the present States, without the consent of the le- 
gislature of such State.” 

The first part of this substitute, as far as the word 
Union, was agreed to nem con., without one word 
being said, (2 Mad. Papers, 2. 1459;) and the re- 
mainder was agreed to after a discussion, confined 
entirely to the question whether the consent of the 
State which might be divided should be required? 
All the other alterations consisted in two things— 
that is, the word limits was altered to jurisdiction, 
and there was added the clause as to new States 
formed by the junction of two or more States; and 
these were by common consent. So arranged, the 
section now stands in our constitution. Now, I 
ask, where did that expression, confining it, by ex- 
press words, to the territory of this nation, disap- 
pear? Was it dropped to create the unlimited pow- 
er now contended for? Was such a thing ever sug- 
gested? No, sir,no. It was dropped by Mr. Mor- 
ris when he was drawing his substitute for entirely 
another object, as I have from the history fully 
shown. Clear to me it is that it was dropped as be- 
ing mere useless surplusage of words, not necessary 
to Se inserted in every or in any article; for they 
were making the whole for operation only within 
our ig ee or only “for the United States,” 
as they had already stated in the commencement. 

I have now presented all the views on this subject 
the time limited to me will admit. It remains now 
for the vote, and especially the vote of gentlemen 
from the free States, to decide whether the constitu- 
tion and the balance of political power now in the 
hands of the free States shall be preserved. 


SPEECH OF MR. HENDERSON, 


OF MISSISSIPPI, 


‘ebruary 20, 1845—On the resolution for the 
annexation of Texas. 


The Senate having resumed the consideration of the joint 
resolution from the House of Representatives forthe annex- 
ation ot Texas— 

Mr. HENDERSON addressed the Senate as follows: 

When, within the roo past, a measure was pending be- 
fore this Senate, looking to the ultimate attainment by the 
preliminary intervention of the treaty power of the same 
object as that now proposed to be accomplished by the di- 
rect action of the Congress, several of the honorable sen- 
ators who then opposed the treaty, and were successful in 
defeating it, did so chiefiy on the ground that, from the re- 
lations of Texas to Mexico, and of these United States to 
Mexico, we could not ratify that treaty without a sacrifice 
of our good faith and national integrity. I did not concur 
in those objections then, and do not now. And as the same 
facts still subsist, and the same relations now intervene 
among the several parties as did then, I shall have occa- 
sion before | sit down to show, if I can, that those objec- 
tions were, and still are, fallacious and unfounded. But thus 
far in this debate the objectors have made only a prelimina- 
ry question of constitutional power. 

The joint resolution before us proposes the assent of Con- 
gress that Texas shall be admitted as a new State into this 
Union. Our warrant for this resolution is the third sec- 
tion of the fourth article of the constitution of the United 
States, which reads: “New States may be admitted by the 
Congress into this Union,” &c. 

Our adversaries say this warrant is not not broad enough 
—that its meaning is: 


“New States may be admitted by the Congress into this 
Union, arising out of territory within the United States.” 


These words, they insist, are a necessary interpolation to 
expound the text. That its correct meaning is only prop- 
erly ascertained by adding these or equivalent words of 
construction. 

In vindication of this glossary upon the text, they ap 
with much confidence to the history of the times previous 
to and contemporaneous with the adoption of the federal 
constitution, and challenge us with equal triumph to the 
journals of the federal convention in support of their views. 
Having listened to their arguments and expositions, and 
examined to the extent of my capacity the new lights they 
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believe themselves to have derived from these sources 
am prepared to give it as my opinion that the friends ‘of 
= measure have nothing to hazard from these investiga. 

ons. , 
Mr. President, this question of admitting new States er 
rather new colonial confederates, took general possession of 
the public mind soon after the breaking out of the revoly. 
tion. The Canadas were earnestly expected to join us iy 
our early conflict with Great Britain. Accordingly, th; 

eleventh article of the confederation of 1788 provided: 


“Canada, acceding to this confederation, and joining jy 
the measures of the United States, shall be admitted jnto 
and entitled to all the advantages of this Union; but no other 
colony shall be admitted into the same, unless such admis. 
sion be agreed to by nine States.” 


From this article, it seems that the then thirteen States 
contemplated a probable union with other colonies besides 
Canada; but as to such other colonies, they were only to be 
admitted by the concurrence of a two-thirds vote. ‘It is to 
be noted, too, that this contemplated extension of the coy. 
federation had no reference to our western territories; byt 
that Justice Story, in his Commentaries, considers it had 
reference to other British colonies. (Vol. 3, p. 184, section 
1310.) Suftice it for the present to say that the language is 
broad enough to extend to any adjacent colony; and the ar- 
ticle demonstrates that there was no fastidious apprehen- 
sions—no fear of contamination, by associating with other 
colonies out of the United States, provided the judgment of 
two-thirds of the States approved the association. 

Peace ensued; the contederation still in force, and the 
question of new States arising within the United States soon 
obtained an absorbing attention with the public. The learn. 
ed jurist before quoted says, and | believe rightly, “that the 
eventual establishment of new States within the limits of 
the Union seems to have been wholly overlooked by the 
framers ofthe articles of confederation. (Story’s Com. 34 
vol. p. 184, sec. 1310.) And the honorable senator from 
Pennsylvania [Mr. Bucuanan] has well said, in this debate, 
that at this period of our history the old thirteen States had 

eonly provided for the admission of new States from out the 
Union, and not from territory within the Union. Yet, re- 
ardless of the restraint or want of power under the con- 
ederation to admit new States from territory within the 
Union,: the Congress of 1787, before the adoption of the 
constitution of the United States, proceeded, by a majority 
vote, to enact the celebrated ordinance of 1787, by which 
new States (not less than three) should be organized and ad- 
mitted into the union of the confederation on an equal foot- 
ing with the original States. This zeal in the northern and 
eastern States was stimulated by the acquisition of territory 
to the Union, in which they were to participate, from ces- 
sions made principally by the southern States of the great 
western wilds, which these States severally held as prop- 
erty among them. One of the most profound jurists of 
Massachusetts drew up this famous ordinance,and the north- 
ern States generally supported it. I do not recur to this act, 
Mr. President, for any purpose of reproof. Mr. Madison then 
considered the proceeding unwarranted by the powers con- 
ferred in the articles of confederation; and Mr. Story so far 
concurs as to justify it only as an act incident to sovereign 
power.—(3d vol. Story’s Com. pp. 184, 185, 186, sec. 1310, 
1311, 1312.) But I advert to it historically, to show that 
northern States, or the old thirteen States, have not always 
regarded the acquisition of territory, foreign or domestic, 
with such holy horror; and that the northern States did not 
on this occasion object to the acquisition unless acceded to 
by the popular voice; nor did they even require a two- 
thirds vote of the States in Congress to sanction it. Waiv- 
ing, at least in this instance, those jealousies which on this 
subject the honorable senator from Massachusetts [Mr. 
Cuoate] supposes they have ever watchfully indulged: 
pausing for a brief survey of the state of public opinion at 
this juncture of history, will it be easily believed that, when 
these States met in 1787 to amend and supersede the federa- 
ted government by the constitution of the United States, 
this prominent subject was lightly regarded, that the pro- 
vision and objects of the confederation in this respect had 
passed from the memory of the same generation that adopt- 
ed both instruments within the period of nine years? 

We pass to the journals of the convention of 1787. On the 
opening of this convention, Mr. Randolph, of Virginia, and 
Mr. Pinckney, of South Carolina, each introduced a_skele- 
ton proposition for a constitution of government. On the 
subject of New States, Mr. Randolph proposed “that pro- 
vision ought to be made for the admission of States lawful- 
ly‘arising within the limits of the United States, whether, 
&e.—2d vol. Madison Papers, p. 734.) Mr. Pinckney’s 
draft on the same subject was: ‘The legislature shall 
have power to admit new States into the Union on the 
same terms which the original States, provided two-thirds 
of the members of both Houses agree.”—(2d vol. Madison 
Papers, p. 745.) : 

oth these propositions went before the Cagnmittee of the 
Whole, and, aftcr nolittle consideration of this and other 
subjects, the whole matter was sent to a Committee of De- 
tail to apportion and harmonize all the several subjects in 
due form. This committee, on the 6th of August, 1787, re 
ported a full draught of the constitution tothe further con- 
sideration of the convention. Inthis draft the section on 
new States was presented in the following form: 


“Art. 17. New States, lawfully constituted or established 
within the limits of the United States, may be admitted by 
the legislature into this government; but to such admission 
the consent of two-thirds of the members present in each 
House shall be necessary. If anew State shall arise within 
the limits of any of the present States, the consent of the 
legislatures of such States shall be also necessary to its ad- 
mission. Ifthe admission be consented to, the new States 
shall be admitted on the same terms with the original 
States; but the legislature may make conditions with the 
new States concerning the public debt which shall be then 
subsisting.”—(See the article, vol. 2, Madison Papers, p. 
1240.) 

It will be observed, on the inspection of this article, that 
in form, as presented, it had apres to a considerable 
extent the views of both Mr. olph and Mr. Pinckney; 
and, first, it had provided only for the admission of new 
States “lawfully constituted or established with the limits 
of the United States;” secondly, it also further required that, 
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for the admission of any new State, the consent of ‘“two- 
thirds of the members present in each House should be ne- 
cessary.” 
"Here, then, was aclear and explicit expression of pur- 
pose, in the careful preparation of a committee of detail, on 
a subject which had been well matured in committee ot the 
whole, that presents the two distinctive ideas which those 
who oppose our res#@lution say are, in fact and substance, 
yétincorporated in the constitution by construction, to wit: 
our objectors say Congress cannot admit a new State unless 
it was ee constituted within the limits of the United 
States;” secondly, nor procure an admission of Texas into 
the Union until we can obtain a two-thirds-vote of the States 
in the Senate to sanction it by treaty. 

All will agree that, had the section remained as reported 
above by the committee of detail, there could have been no 
question that Texas could not have been admitted in the 
mauner we now propose. But this article was not permit- 
ted in this shape to become a part ofthe constitution. Was 
it accident or thoughtlessness? Were the convention for 
getful of what had been, ignorant and unconscious of whet 
the article so presented meant, or blind and careless of the 
future, that this article was changed and modified till it as- 
sumed the simple unrestricted form in which we now find it 
in the constitution; and yet that these wise men were intent 
on restraining Congress from admitting a new State, if aris- 
ing out of the Union? 

Mr. President, the members of that convention were no 
such bunglers in conceiving a purpose, or of finding suita- 
ble language in which to express it when conceived. 

But here our objectors commence with explanations. The 
article so reported was seon afterwards assailed successful- 
ly by Gouverneur Morris, one of the most shrewd and tal- 
euted members of that peculiarly talented assembly. And 
the honorable senator from Virginia [Mr. Rives] reports 
Mr. Morris’s object to have been to modify Mr. Randolph’s 
eriginal resolution, which proposed the admission of new 
States “lawfully arising within the limits of the United 
States,” without any saving clause in those cases where the 
State should arise from within the territory of another State, 
requiring in such case the consent of the State which claim- 
edthe territory. The honorable senator conceives Mr. Mor- 
ris had discovered mischief concealed in these terms “‘law- 
fully arising,” unless restrained by further qualification, 
and so desired the amendment, that the then querulous pre- 
tensions of Vermont for a separate State government against 
the consent of New York (who claimed jurisdiction of her 
territory) might not be considered as sanctioned and provi- 

ded for. Put nothing can be more at fault than this expla- 
nation. Mr. Randolph’s proposition had been already su- 
perseded by the distinct article, as before shown, reported by 
the Committee of Detail. This article, on which Mr. Mor- 
ris commenced war, contained the provision that— 


“If a new State shall arise within the limits of any of the 
present States, the consent of the legislatures of such States 
shall be also necessary to its admission.” 


The houorable senator from Massachusetts, [Mr. Cuoate,] 
in repelling the conclusion which we who support the meas- 
ure before us derive from this fact in the journals, (viz: that, 
asit was distinctly proposed in the convention to limit the 
power of Congress to admission of new States into the 
Union to such [States as should be ‘lawfully constituted 
within the limits of the United States,” and this restriction 
was rejected, it was meant the power should be broad and 
unrestricted as it is expressed,) was as confident as he was 
eloquent that our conclusion was wrong, because, as he 
says, ofthe known hostile sentiments of Mr. Morris to the 
rian new States of the West, he would have been 
the last man that would have proposed amendments 
t facilitate the admission of new States into the 
Union. He therefore concludes that Mr. Morris could 
not have intended, in his several amendments by which the 
power was expressed and given in the form it is now found 
in the constitution, to aid the evil he so much deprecated. 
The honorable senator is undoubtedly right in thus deducing 
what Mr. \.orris’s motives were not; but, more cautious than 
the honorable senator from Virginia, [Mr. Rives,] he has not 
attempted to show us what Mr. Morris’s motives in fact were. 
This, Mr. President, I believe may be shown from the jour- 
nals. Let it be observed, then, that several weeks before, Mr. 
Morris had exhausted his efforts to tie down with cords and 
restrictions of colonial disqualifications the new States which 
were to arise in the West. He had signally failed. Now, if 
hisfurther motives were only to conserve the power of the old 
States against the too easy admission of new western States, 
or States arising inthe Southwest without the Union, by 
which the balance of power within the northern Atlantic 
(lus great fear) would be overthrown, he had in the article 
before him two pledges: Ist, that a new State from outside 
the Union could not be admitted at all; and, 2dly, that those 
arising within the Union could not be admitted but by a 
two-thirds vote of each house. I admit, Mr. President, his 
first proposed amendment to the article, as reported by the 
Committee of Detail, seems to correspond well enough with 
his hostile motives of restraint upon the West. It was to 
strike out the last two sentences. This was done. And had 
Mr. Morris stopped there, the article, as to him, would have 
remained thus: 


“New States, lawfully constituted or established within 
the limits of the United States, may be admitted by the le- 
gislature into this government; but to such admission the 
consent of two-thirds of the members present in each House 
shall be necessary. If a new State shall arise within the 
limits of any of the present States, the consent of the —— 
tures of such States shall also be necessary to admission.” 


Now, according to the views of gentlemen, the article in 
this shape was precisely what Mr. Morris designed it should 
be. But Mr. Morris was not satisfied. He next moved 
(with L. Martin, of Maryland) to further strike out the fol- 
lowing: 

“But to such admission the consent of two-thirds of mem- 
bers present shall be necessary.” 


Before the question was taken, he moved an entire substi- 
tute for the whole article, as follows: 

‘“‘New States may be admitted by the legislature into the 
Union; but no new States shall be erected within the limits 
of any of the present States, without the consent of the le- 
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gislatures of such States, as well as of the general legisla- 


ture.” 


The first part of this substitute—to wit, “New States may 
be admitted by the legislature into the Union”—was first 
agreed to unanimously. This clause, then, which had re- 
jected the restriction “lawfully constituted or established 
within the limits of the United States,” and had rejected 
the requirement of a two-thirds vote, was agreed to, so 
amended, and excluding these restrictions, unanimously. 
The remainder of the substitute, after some debate, was also 
agreed to, by a vote of six States to five. Now, what was 
Mr. Morris’s motive on this first clause, and what the views 
and motives of the convention? Was their act without mo- 
tive? Did they make these amendments without purpose or 
design? Who is bold enough to challenge a congregation 
of so much intellectual acuteness with the ignorance which 
the acquirements of our objectors impute to them—that 
they believed all this modification of the article wrought no 
change in effect, and in truth meant nothing? 

The journals on this amendment are wholly. silent as to 
the motives of any member of the convention, further than 
their acts denote. But the previous course of Mr. Morris, 
we think, fairly discloses what were most probably his. 
Having failed in his restrictions upon the southwestern 
States, he naturally looked for a further counterbalance to 
the Atlantic States by acquisition of new States fromthe 
northeast. But there was no territory in that quarter with- 
in the limits of the United States, and hence he struck out 
that restriction. The northern States then had a majority 
vote, as may be seen by the first apportionment in the consti- 
tution, but they had not a two-thirds vote. He might rea- 
sonably suppose, therefore, that their majority would con- 
tinue to control the West and South, and would avail them 
in the admission of new States from without the Union, in 
the northeast, while a two-thirds majority would embarrass 
them in this respect. Such appears to have been the proba- 
ble motives of Mr. Morris; while all the States seemed wil- 
ling to meet the anticipated results which the change con- 
templated, and take their chance for consequences. The 
change so made, we believe, was intentionally made, and 
we now but avail ourselves of a clear power, expressly 
given in the constitution, which authorizes the resolution 
we this day support. For it will be observed, of course, 
that the section as modified by the substitute of Mr. Morris, 
is now that contained inthe constitution, changed only in 
some of its words and phrases, retaining the same meaning, 
by the committee on style and revision. 

I have no great confidence, Mr. President, in eviscerating 
the precise motives of all who in as ular assembly may 
vote in favor of a resolution, beyond that which the lan- 
guage of the measure voted for expresses or implies. Those 
who speak upon it, if we yield them credence for what they 
say, explain their own motives, and perhaps the motives of 
no one else, who may nevertheless vote withthem. The 
acts upon the journal, of those who vote without explain- 
ing their motive, are the best expositor. The acts on the 
journal upon this subject teil a plain story, and if it be not 
true it is not cur fault. And these acts comport fairly (and 
comport with no other explainable purpose) with the sec- 
tion as we now read it in the constitution, and with the un- 
restricted interpretation we give it. 

Having thus, Mr. President, disposed of this view of the 
subject, I shall notice some of the most prominent objec- 
tions I have heard interposed to the exercise of the power 
we assert by this resolution: derived, as the objectors say, 
from the construction of the constitution upon its face. 

Senators generally who oppose this resolution do so 
chiefly on the ground that, if its objects are to be attained 
at all, they should be attained by treaty; and several who 
have spoken, treat the subject, in the form presented, as an 
infraction of the treaty-making power, and not essentially 
different from the objects proposed in the treaty before us 
at the last session. I have fistened to these learned and in- 
genious dissertations with an increased conviction that the 
objections on this ground are fallacious and unfounded. It 
seems to my apprehension that the treaty power and the 
power of Congress to admit new States into the Union have 
not been fairly examined, separate and apart from each 
other; that their respective objects and ends have not been 
fairly characterized, measured, and contrasted with cach 
other. Had this been done, it must have foreclosed the il- 
logical conclusion that the resolution before us proposes 
whet would be more rightfully proposed by treaty; or that 
it entrenches upon the province of the treaty power in any 
constitutional sense whatever. 

The constitution gives to the President, by and with the 
advice and consent of the Senate, the power to make treaties. 
No purpose of this power is specified—no ends or objects 
enumerated. The power, however, has its restrictions be- 
sides those presented by international law. These treaty 
functions, like every other power, must conform to the Jim- 
itations of the constitution: ies 

A power (says Justice Story) given by the constitution 
cannot be construed to authorize a destruction of other 
powers given in the same instrument. It must be construed, 
therefore, in subordination to it, and cannot supersede or 
interfere with any other of its fundamental provisions. 
Each is equally obligatory and of paramount authority 
within its scope; and no one embraces a right to annihilate 
another.”—3d Story’s Com., par. 1502, p. 355. 

The treaty power, then, no more than any other, can 
usurp even what are ordinarily, upon international princi- 
ples, treaty functions, if those functions be lodged by our 
constitution in another department. Now, the honorable sen- 
ator went ag (Mr. Rives] read from the first book of Vat- 
tel, section 193, that the subjection of a weaker sovereignty 
to a more — one, for purposes of protection, was 
matter of treaty—that terms were to be stipulated, 
which were acts of compact and treaty; and on breach of 
which the weaker nation might be remitted again to its sov- 
ereignty. This was read to demonstrate that the proposed 
act of admitting the new State of Texas into our Union was 
the act of treaty. The first obvious answer to this posi- 
tion is, suppose the act to be atreaty function, as assumed: 
it is such a treaty function as, if it shall be exercised at all, 
the power to exercise it is expressly given to Congress. 
“Congress shall have the power to udmit new States into 
the Union.” Ifthis act, therefore, be one of treaty power 
in other nations, it is clearly not a treaty power under our 
constitution. The constitution, on this matter of 
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new States into the Unidn, must be judged of by itself to 
the extent for which it speaks for itself, and rules derived 
from the law of nations cannot be invoked when the con- 
stitution has prescribed rules to govern the case. 

Vattel, on the subject of treaties, says: 


“It is from the fundamental laws of each State that we 
must learn where resides the authority that is capable of 
contracting with validity in the tame of the State.—Book 
1 par. 154. 


In the quotation from Vattel made by the senator from 
Virginia, a discretion is contemplated by the parties treat- 
ing, to make their terms as they can agree, and the writer 
assumes, that on breach of the terms, of which the parties 
are to judge for themselves, they are absolved fromthe 
compact. These rules were read as reasons by the honor. 
able senator, to show the act we contemplate is an act of 
treaty; andthatthe Congress could not accomplish it, be 
cause of the treaty terms and stipulations to be effected. 
But is it not apparent, in the powers which Congress exer- 
cise in admitting a new State into the Union, that, with few 
exceptions, (and these uniformly proffered as conditions in 
the act of admission, and not stipulations by treaty conter- 
ence,) all the terms of such union are fixed in the constitu- 
tion, and beyond all discretion. We cannot—end all the 
departments ofthe government concurring cannot—stipu- 
late that a State admitted into this Union shall hear an un- 
equal tax, shall be shorn of equal representation in Con- 
gress, shall have a religious establishment, shall be de- 
prived of the trial by jury, or anything else that puts the 
State, by favor or prejudice, on an unequal footing with the 
original States as to rights and duties guarantied and pre- 
scribed in the constitution, nor make any such compact as 
would permit the State to judge for itself of the infraction, 
and to absolve itself for such cause from the compact. 

There is nothing, then, whieh necessarily en the 
action of the treaty power. That Congress might direct 
the appointment of commissioners to confer with Texas on 
such incidental eubjects as are extra and independent of the 
fixed rights which attach to a State on becoming a member 
of this Union, I have no reasonto doubt. By section ten of 
article one of the constitution of the United States, Congress 
can authorize such convention with a State of the Union 
And in asserting its clear jurisdiction of admitting a State 
into the Union, the constitution prescribes no form as to the 

rreliminaries. ‘To this end, and subsidiary to the main ob- 
ject, it may doubtless confer with the new State, by receiv- 
ing or sending messages onthe subject, as it may approve 
or appoint. 


But our opponents contend that to admit Texas as a State 
into the Union is the acquisition of foreign territory from a 
foreign sovereignty; and in such case we supersede and en- 
trench upon the treaty-making power, whose peculiar and 
exclusive prerogative itis to confer} with foreign powers, 
and especially to acquire foreign territory; and that, in these 
respects, the present resolution proposes to accomplish the 
same objects with the rejected treaty. ; ' 

It has appeared to me, Mr. President, a singular omission 
that no honorable senator, in waging these objections, gos 
deemed it of any importance to explain orto show usin 
what sense our resolution contemplates the acquisition of 
foreign territory. Ofwhom do we acquire territory? and 
to whom is it acquired?) Texas, by the resolution, surren 
ders no territory; nor do the United States thereby acquire 
any. I deny this assumption, Mr. President, on the broad< 
est grounds of distinction known to the law of nations, and 
to the constitution of the United States. When the acqui 
sition of foreign territory and foreign provinces are spoken 
ofby writers on government and laws of nations, it is meant 
the foreign province or territory, both of property and 
dominion, is acquired to the prince or sovereign. It is ex 
clusive of the idea of union among States, either of plenary 
or qualified sovereignties, by league, alliance, or confed- 
eration. 

In the union of States, political dominion is accorded in 
each case to the extent and upon the terms of the act of 
union. In the federal Union of the United States these 
terms are substantially embodied in our constitution; and 
those States which come into this Union must coniorm to 
these terms, and are entitled to all the benefit and protection 
which they guaranty. A foreign territory acquired is at 
the discretion of the prince or sovereign as to its govern- 
ment and jurisprudence, its levies and contributions, its 
protection and disposal. The laws of nations impose some 
restraints in protection of personal rights and private prop- 
erty; the laws of the sovereign to whom the acquisition ap- 
pertains, most usually interpose some others; but the pow- 
er is ever, to a great extent, unqualified; and to few sover- 
eignties is the power over an acquired territory more unre- 
stricted (if not restricted in the acquisition) than by the sov- 
ereignty of the United States. 

Our constitution provides, ‘the Congress shall have pow- 
er to dispose of and make all needful rules and regulations 
respecting the territory and other property belonging to the 
United States,” &c. a 

Territory acquired by the United States is, therefore, sub- 
ject to the most plenary power which it exercises by virtue 
of its sovereignty in any case whatever. In virtue of this 
power, Congress may enact all the laws governing the terri- 
tory, fix every right of property, and establish every rela- 
tion of life among the territorial inhabitants. Or it may de- 
pute its legislative function to a governor, or to judges of 
the courts, or toa popular assembly. The Congress may 
establish towns and cities in a territory, construct roads and 
public buildings, create corporations generally, end pre- 
scribe all civil and political rights. But the citizens of such 
territory have only a subordinate relation as to political 
rights in the adored overnment; and the Congress cannot 
confer upon them the rights appertaining to citizens of a 
State. Such is the condition of territory acquired to the 
United States; and, until admitted as a State into the Union, 
bears the anomalous relation which acquired territory usu- 
ally bears to other sovereignties under the law of nations. — 
(See 3 Story’s Com. p. 193 to 196, sec. 1,318 to 1,324; also, 
the Ordinance of 1787.) 

But, as to the States of this Union, old or new, the powers 
of the general governnment are limited, spec itic. 1nd federa- 
tive; and in no legitimate sense can it be said that the ad- 
mission of anew State, though enlarging federal _jurisdic- 
tion, is the acquisition of territory. England, by its treaty 
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with France in 1763, acquired the territory of the Cana- 
das. But, in the ordinary sense of the public law writers, 
it did not acquire territory in its union with Scotland and 
Ireland 

By our treaty with France of 1803 we acquired the terri- 
tory of Louisiana, and by that with Spain of 1819 the Flori- 
das. But when, nearly two years after adoption of the fed- 
eral constitution, the State of Rhode Island was admitted 

into the Union, it was not an acquisition of territory. The 
constitution shows this distinction explicitly: “Congress 
shall make all needful rules and regulations respecting the 
territory, &c. of the United States.” Now, if the admission 
of a new State into the Union was the acquisition of territo- 
ry to the United States, then this power to make all needful 
rules and regulations would apply to such territory. But 
none will contend for so absurd an application of this power 
of Congress. 

The Texas treaty of last session proposed the acquisition 
of Texas as a Territory, and, excepting the private proper- 
ty of her citizens, the territory was to Lecome the property 
of this nation. Now, with the different rights, incidents, and 
powers which | have shown to attach in the admission of a 
new State into the Union, from those attaching to the depend. 
ent condition of an acquired territory, shall we be again 
told that they are one and the same thing! Nor is the 
principle of the two Foe oeenegg: any the more synony- 
mous, that, by the rejected treaty, it was also contemplated 
that Texas should be afterwards admitted as a State. In- 
stances may arise, in the vicissitudes of the future, where- 
by this government shall acquire territory that, from a 
sound policy, it will not admit, with its citizens, into the 
Union, but hold subject to a military or territorial govern- 
ment. Wehave yet no State of the Indian race; and the 
time may come when, ae a neighboring State, we 
may find our security in establishing a permanent territorial 
government over « people with whom we would not frater 
nize in union. 

The acquisition of territory, it is thus seen, reaches to a 
very different extent than the admission of a new State into 
the Union. This government may ‘‘dispose of” its territo- 
ry, but Cannot, of course, dispose of a State. 

It is said, however, this being a foreign State, creates the 
difficulty, both because it is foreign, and because it has not 
come up through the discipline of territorial papilage un- 
der this government. To this latter objection itis deemed 
quite sufficient to say that several of the new States first 
admitted, as Vermont, Maine, Kentucky, and Tennessee, 
were subjected to no such territorial pupilage. But Texas 
ts aforeign State. Now, though the word “foreign” is in- 
terposed with an emphasis, as if it expressed or implied 
some cogent reason against the power to be asserted by this 
resolution, yet when the reasoning on this objection is of- 
fered, it perpetually results in the argument that the act we 
are about to perpetuate is a compact with terms and condi- 
tions, and is, therefore, a treaty. And, because a treaty, 
the treaty power should make the contract. To the objec- 
tion, in this form, we answer, if this act of admitting a new 
State into the Union is Tn effect a treaty, and infringes the 
treaty-making power, so do all acts of Congress admitting 
new States into the Union with specified conditions incur 
this same objection. Yet the constitution has so conferred 
the power. But this adjunct of its being a foreign State 
etill recurs, and therefore the reason, say the objectors, 
which it is admitted would not apply if it was a domestic 
new State. 

The question has been argued aa if treaty functions only 
intervened between full sovereignties and on matters of 
public import. And so regarding the bestowment of treaty 
power in the constitution, and that this power is exclusive, 
it follows, they sey, that, as this question addresses itseli to 
a foreign sovereignty, and is of this public import, it 
therefore is within the exclusive jurisdiction of the treat 
pons er. The constitution provides that the President shall 
rave power, by and with the advice and consent of the 
Senate, to make treaties, &c. This does not specify with 
whom treaties may be made, but of course implies, with all 
political bodies authorized to treat. This, then, does, not 
mean either independent sovereignties or foreign sover- 
eignties only, but any people, foreign or domestic, and 
however qualified their sovereignty, if they have the 
power to contract. Now, we have many more trea- 
ties with our domestic Indian tribes than with foreign pow- 
ers, and hence, if this exclusive potency of the treaty 
power is within itself and for itself, then it is equally po- 
tent with a domestic as a foreign power. | grant that it is 
so: and then I ask, if this was a proposition to admit as a 
new State the Choctaw nation (now living under a republi- 
can form of government) would any one contend we could 
only do so by first acquiring them as a territory by treaty? 
It is quite manifest the objection would not be ond in such 
acase. And yet no ingenuity can show why the jurisdic- 
tion of Congress would be ousted in one case that does not 
prove the same result in the other. And our answer to 
each case alike is, that if the matter to be executed is of 
treaty function, as contended for, still the exercise of the 
function in this case is given to Congress; and, therefore, 
_ reasoning of the subject to show it ought by right to 
belong to the tieaty power, is not within the question be- 
fore us. 

But, Mr. President, we are not without precedent on this 
question even in our own brief history. Both Vermont and 
Frankland (now Tennessee) were admitted as States into 
this Union after each had assumed a political organization, 
wholly independent of rule or authority from the United 
States. As these States, however, were regarded as arising 
within other States, (though Vermont disavowed that rela- 
tion,) we pass to the cases of Rhode Island and North Caro- 
lina. Both these States were in the confederation, the 13th 
and last article of which stipulated for perpetual union. A 
great majority of the States were desirous to abandon this 
confederation for » national government. But they could 
not abandon the league so established except by mutual 
consent, without a breach of faith; and to do which re- 
mitted of course the adhering States to their original sov- 
ereignty and independence.—(See Federalist, No. 43, p. 191, 
3 Stor. Com., p. 710, sec. 1848.) The majority persevered; and 
to the convention of 1787 all the States sent delegates ex- 
cept Rhode Island. The constitution having been agreed 
en in convention, it was sent for ratification to the people 

oi the States in State conventions, Nerth Carolina rejected 


the constitution, and Rhode Island for near two years re- 
fused to notice it. Both States, however, ultimately gave 
in their adhesion, and were received into the Union. 

The articles of confederation was the bond of union 
among the old thirteen States till eee by the consti- 
tution. In the transition state from the one form of govern- 
ment to the other, the precise day when the one terminated 
and the other began, might prove an inquiry rather curious 
than useful to my present object. 

The old federal Cousvecs, on the 13th September, 1788, 

resolved that the constitution had been adopted by nine 
States, which sufficed to put it in operation, and they ap- 
pointed the first Wednesday in January, 1789, for the elec- 
tion of electors for President and Vice President, and the 
first Wednesday in February, 1789, for the electors to vote. 
On that day, by the vote of eleven States, George Washing- 
ton waselected President of the United States. And the 
President and Congress commenced their functions together 
under the new government, on the ——— day of ———, 
1789. The government ofthe United States, as a govern- 
ment of eleven States, was in operation, with all the attri- 
butes and powers the government now possesses, from this 
time. But North Carolina and Rhode (dead had no more 
partin the government of the {United States on the first day 
of June, 1789, than Texas now has. What, then, was the 
relation of the eleven United States to the two States of 
Rhode Island and North Carolina at this juncture of time? 
Jask this, Mr. President, as a legal proposition. My own 
answer is, that these two States, as to the eleven United 
States, were foreign independent States, as virtually as 
Texas now isto these twenty-six United States. In saying 
they were foreign States, I trust I shall not be understood as 
referringtto their distance in location, and least of all to 
imply, they had severed in those immortal sympathies 
which had carried them in union of heart and feeling with 
their sister colonies and confederated States through the 
strug¢le of the revolution. But [ state the proposition 
upor jaternational law—the law of nature—the necessity of 
the case—and the terms and principles contained in the con- 
stitution which the eleven States had adopted as their gov- 
ernment. All political relations had been dissolved by dis- 
solving the confederation. (Federalist, No. 43, p. 191, 3 
Story’s Com. p. 711, section 1848. Vattel, B.1, section 264, 
». 118.) 
, And these States, as aconsequence, were necessarily re- 
mitted to their sovereignty. The United States had no con- 
trol over them, and did not pretend to have; nor were they 
subjectto any other power on earth. Of right they might 
have remained so till now. 

I am aware, Mr. President, the names of both these States 
were placed in the constitution asif they were parties. 
Rhode Island, however, sent no delegate to the convention. 
Of course the act of the other States in placing her name 
there imposed on her no obligation. e North Carolina 
State convention rejected the constitution; of course her 
name being in it did not bind her; and soit is well known 
the eleven United States regarded the question, and acted 
on this view ofthe subject. See the act of Congress, 31st 
July, 1789, sect 39, vol. 2—which, after reciting that Rhode 
Island and North Carolina had not adopted the constitution 
of the United States, says: 


‘Be it therefore enacted, That all goods, wares, and mer. 
chandise, not oftheir own growth and manufacture, which 
shall be imported from either ofthe said two States of Rhode 
Island and Providence Plantations or North Carolina into 
any other portor place within the limits of the United 
States, as settled by the late treaty of peace, shall be sub- 
ject to the like duties, seizures, and forfeitures, as goods, 
wares or merchandise imported from any State or country 
without the said limits.” 


And so ofthe act of 16th September, 1789, vol. 2, p.53, 
sec. 3: 

‘4nd he it further enacted, That all rum, loaf sugar, and 
chocolate, manufactured or made in the State of North Cor- 
olina or Rhode Island, and imported or brought into the 
United States, shall be deemed and taken to be subject to 
the like duties as goods of the like kind imported from one 
foseign State, kingdom, or country are made subject to.” 


The last section contains a legal declaration that choco- 
late, sugar, &c., manufactured in either of these States, was 
not manufactured within the United States, and could only 
getthere by being imported from those States into the 
United Stutes. 

Now, if these two States, at the date of this act, were not 
within the United States, it is supposed that argument is un- 
necessary to prove they were without the United States. 
Congress then legislated on subjects of commerce under 
the same powers we now do, viz: “Congress shall have 
power to regulate commerce with foreign nations, and 
among the several States, and with Indian tribes.” 

When, therefore, the Congress of 1789 passed the laws I 
have quoted, can any man inform me by what authority 
they assumed to subject the commerce of ihode Island and 
North Carolina to the duties, seizures, and forfeitures of 
foreign States, unless they were foreign? The constitution 
under which the Congress of 1789 were acting, and under 
which we now act, prescribed that all “duties, imposts, 
and excises shall be uniform throughout the United States.” 
And it expressly provides: ‘‘No preference shall be given 
by any regulation of commerce or revenue to the ports of 
one State over those of another, nor shall vessels bound to 
or from one State, be obliged to enter, clear, or pay duties 
in another.” 

But I cannot for myself doubt that any one who does not 
deter more to his prejudices than his reason, and prefer 
agreeable fiction to stubborn truth, must concur in opinion 
that in 1789 both the States referred to were, as to the United 
States, foreign, sovereign, and independent. And it was in 
consonance with this regulation that the governor of Rhode 
Island addressed President Washington, in September, 1789, 
imploring legislative favor in commercial, regulations from 
the Congress, and that they might not bej considered alto 

ether as foreigners. (See the letter, Ist vol. State Papers, 
Miscellaneous, p- 11.) 

In the admission of new States into the Union, the consti- 
tution has appointed to Congas no form or ceremony. 
Hence, in the admission of Rhode Island and North Caro- 
lina, the act of reception was sanctioned by the appearance 


and qualification of the senators and representatives, after 


the ratifiaation of the constitution by these States respect 
ively had been denoted to the country. But, in admitting 
these States into the Union, the Congress asserted the same 
power we now propose, so far as the question of a foreign 
and sovereign State is involved. To this pe pose, and none 
other, | urge the parallel; and to this end both cases furyjs}) 
us a full and apt precedent. 


Our objectors suppose they furtherStrengthen their 4; 
gument by contending that, to accomplish the end we aim 
at, by the preliminary agency of the treaty-making power 
is more safe and conservative to dissenting States, because 
the treaty will require a two-thirds-vote of the States in the 
Senate to sanction the act. It is undoubtedly true that 
treaty can only be ratified by a two-thirds vote in the Sen 
ate. But, we rejoin, that to admit anew State into the 
Union does not necessarily require any treaty agency; and 
we have already shown that the two-thirds vote, which in 
the convention was proposed to be required inthis act of 
admitting new States, was designedly siricken out and left 
toa majority. It isa mode less plausible than indirect to 
get the two-thirds power back again on this occasion, hy 
telling us that we cannot admit ‘Texas asa State without 
invoking the treaty power; and, if we do invoke it, we shal] 
then be compelled to encounter a two-thirds vote to effect 
our object. This proposition to relinquish our plain consti. 
tutional right of the Congress majority, to meet a two-thirds 
vote voluntarily, is urged upon us with less concession 
than the same subject received in the Hartford convention 
That intelligent and jealous body of men understood the 
matter as we do, viz: that a majority of Congress might ad. 
mit a new State into the Union. But they proposed to 
amend the constitution so as to prohibit the admission of 
new States into the Union “without the consent of two. 
thirds of both Houses of Congress.”—(See 3 Story’s Com., 
sec. 1,282, in p. 160.) 

What they sought to attain by amendment was the same 
that was stricken out of the reported article 17 in the fede- 
ral convention, but which the honorable committee on for. 
eign relations, and others concurring, still contend is as vir- 
tually in the constitution yet as if it had not been stricken 
out, or as if it had been restored by amendment, as proposed 
by the Hartford convention. 


In furtherance of the argument in behalf of this conserva- 
tive principle of the treaty power now pressed upon us, it 
is contended that this conservative purpose was specially 
looked to in framing the constitution, particularly in the 
important matter of acquiring foreign territory. Without 
again repeating, as an answer to this, that admitting a new 
State into the Union is not acquiring territory in the usual 
sense of the public law writers, let us test this argument 
in another form. And, first, it is perfectly clear there is no 
express authority in the constitution to acquire foreign 
territory in any way. (3 Story’s Com., sec. 1280, 128], 1282.) 
Ahd yet itis well established we have the pene, as inci- 
dent to other powers, or as necessarily resu me from na- 
tional sovereignty. As a treaty power,it has been sanc- 
tioned in the purchase of Louisiana and Florida. And here 
let me remark, had Louisiana and Florida been independent 
States, instead of crown provinces of foreign sovereign- 
ties, there is, to my mind, no doubt but they would have 
been ultimately admitted as States into this Union, if they, 
like Texas, had prepared themselves and desired it. But as 
territories, not subject in dominion to their inhabitants, but 
owned by foreign soveteignties, they could only, on peacea- 
ble terms, be acquired to us as territory, and by treaty. 
But, besides the right to purchase by treaty, we have the 
right to purchase by treaty, we have the undoubted right, 
as incident to the war power, to acquire territory by con- 
quest. (See the opinion of the Supreme Court of the Uni- 


ted States by Chief Justice Marshall, 1 Peters’s Rep. 542; 


also the opinion of Justice Johnson, idem page 517.) 


The honorable committee have supposed that the acqui- 
sition by conquest is at last consummated by treaty of 
peace. But although this may be, it is not necessarily 
so. If the conquest be made wholly subduing the State 
or province, the conqueror dictates his terms of submis- 
sion, and establishes his peace by military fiat. Such was 
the subjugation of Poland by Russia; and in such case no 
treaty intervenes. If, then, instead of our friendly rela- 
tions with Texas, we had been compelled to secure our 
frontier from her hostile border incursions, to reduce her by 
conquest to unconditional submission, Texas would have 
been thus lawfully acquired to us as a territory without a 
treaty. Now, in such case it is apparent this conservative 
notion of the treaty power is dispensed with. (See 1 Pe- 
ters’s Rep. 542; 3 Story’s Com., sec. 1282; Vattel, book 3, 
a 386, 387, sec, 197, 198, 199, 200, 201.) 

ut there is yet a third mode of acquiring territory, which 
essentially springs out of the nation’s sovereignty—I mean 
discovery. The Oregon Territory—the first we acquired 
since our national existence—was chiefly acquired by dis- 
aoe: And here again this re conservative prin- 
ciple failed to operate. Out of three modes by which 
this nation may unquestionably acquire territory, but one 
of them necessarily invokes the treaty power. Now, what 
becomes of this conservative intention of the constitution 
on _ subject, which has been coined up on this occa- 
sion 

A most exaggerated estimate has been indulged in by 
honorable senators of the simple power which, by this reso- 
lution, we propose to exercise. ‘They represent it as equiv- 
alent to asserting the right to bring any foreign nation into 
the Union, whether France, or Patagonia, orthe Chinese 
empire. But, Mr. President, what, to a plain, practical mind, 
not too much excited to see things double, is the meaning 
of admitting a new State into the Union? A State includes 
both territory and people, and union implies proximity, 
conjunction—not severance, not disintegration. The States, 
then, which are to be admitted into the Union must be adja- 
cent, coterminous. They are to be included, both territory 
and people, by extending the outer boundary of the tedera- 
tive Union. And unless the State can be brought within 


our geographical circle, it is no more within the Union 
than we are inside of this Capitol when outside of it. The 
nature of the case, and the terms used, necessarily imply 
this. Such territorial union may cross rivers and channels 
of the sea, while yet coterminous; but States, which cannot 
be included in the circle but by eee States and 
sovereignties to reach them, cannot be brought within ouy 
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Annexation of Texas—Mr. Henderson. 
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raion. We may make alliances with nations, however dis- 
tant, but union only with those a/jacent. . + 

The constitution of the Unite States requires, as qualifi- 

ations fora senator, that he shall have been nine years a 
citizen ofthe United States, and ofa Tepresentative in Con- 
vress seven years a citizen of the United States, and that 
*ach shall be an inhabitant of the State at the time ofhis 
section. This, it has been said, shows that the admission 
of Texas at once asta State into the Union is violative ofthe 
constitution, because her people, on the instant of admission 
into the Union, cannot be qualified 4 the citizenship of 
coven and nine years, to represent her as a State in the 

( 8s. 

This objection is urged as if the constitution contempla- 
ted that the senator and representative shall have been not 
only citizens of the United States, but of the State they rep- 
resented, for these periods of seven and nine years £0 pre- 
<cribed. So far from this view being in any degree correct, 
nothing but inhabitancy of the State to be represented at the 
time of representation is required. And in the convention 
the various propositions to prescribe any period of inhabit- 
ancy, even for a year, were stricken out—six States to 
four. Mr. Madison suggested as an objection to such re- 
quirements of a previous inhabitancy, that the ‘new States 
in the West could have perhaps no representation on that 
plan."—(@3 Madison Papers, pages 1258, 1259, 1260.) 

Having disposed of this question of constitutional power, 
which is made the principal one in this debate, I proceed to 
notice some other objections to the civil right and expedi- 
ency of the measure. 

And first, as to the position of Texas and its relations 
with Mexico. 

ifsome general of our army, or other public functionary, 
were to commence a military revolution upon our federa- 
tive government, breaking up its civil administration in this 
District, and dispersing its officials, and, following up his 
success, carried his revolution into the several States suc- 
cessively till nearly all had yielded to the despot’s power; 
suppose, Whenthe Union had been thus violently broken 
up, the States of Maine and Massachusetts chose, rather 
than submission, to assume the separate independence thus 
forced upon them, and resisted the revolutionary tyrant : 
would theyhave had the right to do so? And, secondly, would 
the successful revolutionist who had subjugated twenty- 
three ofthe States to his will and power have thereby ac- 
quired a right—a presumptive right,to subjugate the re- 
maining States of the broken codfederacy! Suppose, in 
this aspect, of the contest, Maine and Massachusetts chose 
to ally themselves or to make any compact of union 
with a would England, by such union or alliance, 
have violated any principle of comity or law known to civ- 
ilized nations? 


I speak not here, Mr. President, of what a nation, from 
mere considerations of prudence, may think proper to do, or 
from prudence forbear, but of the rights which, by the laws 
of nations, intervene in such case to permit or constrain ac- 
tion with the parties. The case stated ia substantially the 
relation which Texas bore to revolutionary Mexico in 1836, 
and which relation, if not since more virtually cancelled by 
years of eneregne independence, has certainly not 
been strengthened by any new ties or obligations to- 
wards the revolutionary government. Now, Mr. President, 
notwithstanding all the potent eloquence which was poured 
out on this subject in this chamber on a former occasion, I 
will defy all research into the public law-writers te find an 
well-sustained authority that would negative the right whic 
my preceding questions have implied. 

| admit, when a nation consists of a single or consolidated 
community, and revolution breaks out among the people of 
that political community, that other nations have not a 
right to mix themselves up in the civil strife; but among 
separate political communities equally confederated to- 
gether, or separate communities of unequal rights, as free 
cities, subordinate to a State, or small and weak provinces 
in subordination to larger ones; if, whatever be the bond of 
relation, it is broken by the violence of revolution or con- 
quering enemies, so that the former sovereign or State pow- 
er is put down, and ceases to be able to protect the several 
members and provinces from the common enemy, then, 
upon the clearest principles of morality and of international 
law, the dismembered and unprotected communities may 
rightfully resist the enemy, or protect itself by an alliance 
with a stronger power. In this | speak emphatically of the 
night; and I maintain that the province so dismembered has 
the right of sovereignty and independence from the necessi- 
ty ofthe case. And thus situated, the dismembered prov- 
ince is not in the wrong by its resistance; and any foreign 
power does no wrong to any other power in giving succor 
and pomention to such dismembered province. It were, in- 
deed, monstrous, if otherwise? Where has the law of na- 
tions taught that ifa revolutionary leader had succeeded in 
subjugating the State of Virginia, he had, by that measure 
of success, acquired a right which a neighboring nation 
would do wrong to dispute, to subjugate Pennsylvania? 

“But the province or town thus abandoned and dismem- 
bered from the State is not obliged to receive the new mas- 
ter whom the State attempts to set over it. Being separated 
from the society of which it was a member, it resumes all 
its original rights; and if it be capable of defending its lib- 
erty against the power who would subject it to his authori- 
ty ; may lawfully resist him.”—-(Vattel, book 1, sec. 264, 
p- 118, 

The State is bound to defend all its members, and the 
prince owes the same assistance to his subjects. The 
country of Zug, owing sovereignty to the Duke of Austria, 
attacked by the Swiss in 1352, and abandoned by its sove- 
reign, entered into the Helvetic confederacy. So of the city 
otf Zurich, subordinate to the House of Austria, being at- 
tacked by a band of rebellious citizens, the emperor could 
not defend it, and Zurich sought safety in alliance with the 
Swiss.—(Vattel, book 1, p. 97, sec. 202; idem, p. 5, sec. 17.) 
So reports Vattel: but had there been no authority, the 
principle is self-evident. 

The several States or provinces of Mexico formed the 
constitution of the “Mexican United States” in 1824. Our 
treaty of limits of 1828 bounds the ‘Mexican United States,” 
and not the State, or empire, or territory of Mexico. Santa 
Anna was elected President of these Mexican United States 
in 1833, and within two years afterwards overthrew the 


covernment and constitution by military violence, and pro- 


claimed a consolidated power of his own. All the States 
submitted or were subdued but Texas. She protested, re- 
sisted, and declared her independence in 1836. In these her 
trials our government might have given Texas efficient 
military protection, and given no just cause of offence, un- 
der the law of nations, to any power on earth. Santa Anna’s 
government, by the law of nations, had no right to war 
against Texas—had no right to subjugate her; and there- 
fore we could not, by the law of nations, commit wrong in 
protecting Texas. Had Texas revolted against the govern- 
ment of the Mexican States, a case altogether different 
would have been made against her. And such a case, re- 
gardless of the facts being otherwise, has been generally 
assumed against Texas by her opponents here, by which to 
vindicate Mexico and put Texas and these United States in 
the wrong with reference to our proposed union. 

With these facts of the case | cannet, Mr. President, en- 
tertain any scruple upon the mortality of our action, nor 
doubt that the measure we propose is perfectly compatible 
with national integrity and good faith. 

Yet, notwithstanding, we are perpetually told in this de- 
bate that, if we consummate this act, we shall manifest so 
unscrupulous a purpose of conquest and aggrandizement as 
will justly arouse the jealousy of foreign nations; and that 
it would not be unreasonable to expect such a demonstra- 
tion against us as may require us to pause, or challenge us 
to hazardous conflict. The subject, Mr. President, which 
these suggestions present for reflection, is one on which, 
more than any other associated with public duty, | ac- 
knowledge it becomes us to be strictly conscientious. | 
have no patience or respect for the intermeddlin 































































propensi- 
ties of any nation or people with the internal domestic 
rights and civil polity of another nation or people. 1! protest 


against all such impudent officiousness, whether against Ire- 
land and Canadian sympathizers in our own country, or 
that displayed in the toul spirit of abolition, which aflects 
to serve God by exciting strife among his creatures, and 
grossly neglects the most common charities of life at home 
to mock Heaven by administering as charity abroad, discord, 
firebrands, and death. But, while | would carefully respect 
the rights of all other nations, | would as tenaciously assert 
all those which appertain to our own, when, in my judg- 
ment, expediency required it. 

I have endeavored to show that Mexico has no moral 
right, no international right, to object to this union. Tex- 
as is willing, and, if we consent, who shall presume to for- 
bid the bans? 

But we are admonished that our act will furnish prece- 
dent and apology, of which Great Britain will most proba- 
bly avail herself to acquire Cuba. In the acquisition of 
territory and strongholds around the world, Great Britain 
has not usually manifested any overwrought delicacy for 
want of precedent or example; though I will not charge 
her with such injustice as to say that, in consulting her pol- 
icy, she always forgets right. The laws of nations pre- 
scribe it a duty to each nation to preserve and protect itself, 
and improve its condition. And the same laws declare that 
each nation, in the fulfilment of this duty, has a right to all 
those things which do not entrench upon the absolute rights 
of other nations, which may be requisite to this protection 
and improvement, even toa separate jurisdiction and enjoy- 
ment of portions of the high seas necessary to this end. 
While Spain retains Cuba, we arecontent. Our security is 
not thereby prejudiced, our improvement stayed or retard- 
ed. But there is no intelligent man in England or this coun- 
try but knows our national security and commercial pros- 
perity would be imminently perilled by the possession by 
Great Britain of this island. I would as soon subject to her 
control, her liberality, and indulgence, one-fourth of the 
ports of this Union. 

I am prepared, therefore, Mr. President, to declare here, 
that when Great Britain shall attempt to possess herself of 
this island, 1 trust the incumbent of the executive chair 
may speak with a promptness and decision which cannot be 
misunderstood, and to which millions of our citizens will 
respond with united voice, ‘It shall never be.” 

Our opponents have charged us with proposing this meas- 
ure as an after-thought, and from considerations not the 
most creditable to our candor and consistency. Prepared 
in the fullest manner to repel this imputation, so far as re- 

ards my own course of opinion and action, | feel excused 
in availing myself of the occasion to do so. 

On the 7th June, 1844, while the treaty heretofore nego- 
tiated by the executive of the United States was pending be- 
fore this body, | submitted to the Senate, in secret session, 
the following resolutions, which were ordered to be print- 
ed: 


“1, Resolved, That to accomplish the annexation of Tex- 
as, as proposed by the pending treaty, is less consonant with 
the spirit and genius of the governments of the United 
States and Texas, respectively, than if more directly defer- 
red to the popular or representative will to attain the object. 

“2. Resolved, That such annexation on the part of the 
United states would be properly achieved by an act of Con- 
gress, admitting the people of ‘'exas, with an assigned ter- 
ritorial boundary, as a new State into the Union, on an equal 
footing with the other States; with the right of property to 
be retained by such new State in all the public lands now 
comprised in the territurial domain of Texas, subjecting 
such territory as might lie without the State of Texas to 
the civil and political jurisdiction of the United States. 

“3, Resolved, That, as part of said act of union, and in 
form of stipulation, to be acceded to by the people of Texas, 
a boundary of limits should be fixed and agreed on, beyond 
which the institution of slavery should not extend. 

“4. Resolved, That, by such act of annexation, the people 
and State of Texas should continue responsible for the s\b- 
sisting debt of Texas, and for the security and discharge 
thereof her public lands should be first pledged; and that 
all private titles and claims to land within the present terri- 
tory of Texas should be adjusted and decided on by the tri- 
bunals of the State of Texas.” 

The obvious coincidence of views and principles embod- 
ied in these resolutions with those contained in the resolu- 
tion now before us could not he misapprehended. 

The House resolution now under consideration proposes: 

lst. That the republic of Texas, by suitably modifying 
her State organization, with the sanction of her le, 
shal be admitted, with hey entire territory, as a into 
this Union. 








2d. That this shall be done by virtue of this joint resola- 
tion, to be passed by the legislative majorities of each 
House of Congress, to be approved, of course, by the act- 
ing President of the United States F 

3d. That the new State of Texas shall be admitted into 
the Union, retaiving as property all the public lands within 
the rightful limits of her territory, and from this source 
shall pay her own public debt. 

4th. That it is expected other new States shall be formed 
out of the surplus extent of her territory, and that all such 
States as may arise south of the Missouri compromise line 
of latitude shall be admitted as slave States, if desired by 
their people. ; 

The measure in this form has, therefore, been maturely 
considered by me. I have ne doubt of its constitutionali- 
ty; and as, in June last, so now, | prefer it as more conso- 
nant with the requirements of the case than those which 
would be attained by the circuitous operation of the treaty 
rower. . 

A few brief remarks in exposition of the policy of this 
measure, and | have done. 

This, Mr. President, is in itself no party, no local measure; 
though to some extent, by those opposing it, it has been 
characterized as both. I have never regarded it as a meas- 
ure of unmixed good; but I do regard the good results it 
proposes as very equally distributed. Pecuniarily, the 
northern and western States, by this supply of a new and 
extended market for their products and manufactures, must 
be the greater gainers. Socially, more in proximity and 
sympathy ,we of the South will feel ourselves better assured, 
better protected from hostile influences within and without 
And all which contributes to national importance, strength, 
and prosperity, will be equally felt throughout the nation 
It will add to our setionnl strength most essentially in the 
southwestern extreme. Our ‘population upon the shores of 
the gulf within our present territory, from the inferior qual- 
ity of the soil, must ever be sparse. Texas promises a more 
dense population. Ifthe inert Mexican still possessed Tex- 
as, this consideration would be unimportant. Buta large 
Texas population of Anglo-Americans, and they alien in in- 
terest, policy, and nationality, can only be looked to with 
apprehension and concern. | have always maintained, and 
declare it now, that much rather would I see the impotent 
races of the further South in possession of Texas than to see 
there an independent republic of our own people. The one 
would be our competitors for nothing, the other for every- 
thing. The enmity ofthe one would give us no concern; 
but the other, with the vigilance, energy, and implacable 
character of our race, would make itself respected, and 
might become dangerous. And shall we, so fresh from the 
second strife with our British ancestors, disregard the les- 
sons which both nature and experience teach? Can we de- 
lude ourselves with the least probable expectation that, in 
the race of commercial enterprise and national ambition, a 
pooue so excitable, jealous, and brave as ourselves, would 

ive at peace with us for twenty-five years? It could not 
well be. Sucha republic will be, from the beginning, a nu- 
cleus, a place of refuge, to which the discontents of our 
country will resort, and in twenty years would have over 
half a million of people. These me le, so located, in hos- 
tile alliance with France or kngland, would be more formi- 
dable to us at that point than all the power either France ox 
England could there bring separately to bear upon us. 


The enterprise of this people, too, must be mainly given 
to the growth of sugar and cotton; and, advancing as Ala- 
bama and Mississippi has done for twenty-five years, would 
by that time produce a cotton crop of five hundred thousand 
bales. Can we doubt that the success of Texas in this pur- 
suit would be stimulated, by England especially, by treaty 
stipulations which she either cannot get of us, or cannot af- 
fordto us? To doubt this, is to doubt that England would 
perceive and pursue her obvious interests. Can we of the 
South consent, if we may prevent it, that the nations of Eu- 
rope shall have two markets for the procurement of this 
great staple on our own shores and waters, over one of 
which we have no control? Can the northern manufacturer 
consent that, in his race of competition with England, he 
will give up the advantages derived from this great power 
being constrained to buy her raw material from the nation 
which our own looms supply with the manufactured article, 
and indulge these competitors with a new cotton market 
from which to draw supplies on terms of exchange so much 
more favorable?) And ive vastly changed, too, would be 
the inducements of England to make a peace or break a 
peace with this country, under such circumstances? On 
terms of amity with Texas, and deriving from her those sup- 
plies which this country now only affords, what more suc- 
cessful resource to Great Britain to cut up our commerce 
and manufactures than the consequences of war with us 
would furnish? 

And if the article of cotton is to be produced in excess, as 
it promises at ro the greater the reason that this nation 
shall control the entire market of this continent if it can. 
Let the whole crop be subject to our legislation and com- 
mercial regulations—to our wars and to our peace. Let this 

reat stnple and the people who grow it, abide at al! times, 

or weal or wo, one common destiny. 

I do not doubt, Mr. President, these views are entertained 
enerally throughout the Union; and! regret to believe, 
ut forthe question of slavery, this measure would meet 

with but little opposition from several quarters where now 
most violently opposed. There is no man so blind as not to 
perceive this measure does not increase slavery at all. I 
conclude also, that all know it does not increase the repre- 
sentative apportionment in Congress which rests on slave 
population. And in what sense, save that which is abstract 
and ideal, does it disparage the non-slaveholding States in 
the Senate or elsewhere? The opposition from this cause 
looks more like prejudice pnd ill nature than reason. It 
cannot be doubted but the slave’s condition is bettered b 
the operation. But the spirit which opposes on this spound. 
rather seems—it may be only seems—to desire defeat of the 
measure, that the slave interest might be thereby pressed a 
little more to the wall, and the condition of the slaveholder 
perchance rendered a little more uneasy, If such motive 
operate any where, concealed or unco d,1I deplore it, 
as unworthy the statesman on such an occasion. 

And though I have not urged this question, nor do | be- 

lieve it to be one of local and peculiar interest only to the 
slaveholger, yet so far, onthe other hand, as there may be 
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grounds to distrust that it is opposed by any, \for reason that 
itmay benefit the slaveholder, my sy aupothioe in such view 
will not of course be expected. And if! doubted as to the 
right of this measure, (which I do not,) | am frank to confess 
| should preter to err on that side which might best sub- 
serve the interest and security of my constituents; and par- 
ticularly when, asin this case, it accords equally in my 
belief with the honor and interests of the nation. 

| have listened, too, with incredulity, and with no other 
emotion than surprise, to the solemn prognostication that 
the adoption ofthis measure is to endangerthe Union. | 
have no such fears; or, | would say, have no such depreci- 
ated estimate ofthe virtue and intelligence of the people; 
but would rather predict, that in less then a twelvemonth 
after this act is executed, it will cease to excite any popular 
attention. No important measure is agitated in Congress 
but some portion of our people, run-mad bigots, speculative 
fanatics, ultra politicians, the timid grown bold, and the trai- 
tor patrrotic, will threaten us with dissolution of the Union. 
This Union has survived many such perils, and the small 
Sampsons who have tugged at the pillars ofthe Temple have 
apent their pigmy powers in vain. 
" With the increase of States this Union increases in 
strength. Each new member ofthe family adds another 
stick to the bundle—another cord to the bonds of Union— 
another practical constraint upon separation. So J verily 
believe, and on this belief shall act, leaving consequences 
in hopelul trust to the unknown future. 





SPEECH OF MR. RAYNER, 
OF NORTH CAROLINA. 


In the House of Representatives, February 17, 1845.—On the 
question of Texas annexation, considered in connection 
wita the proposition to reduce and regulate the pay of the 
army 


Mr. RAYNER said: He was opposed to the reduction of 
the army at present, either in its materiel or its pay. He 
agreed with the distinguished gentleman who had just tak- 
en his seat, [Mr. Apams,} that if the wild and heedless prop- 
ositign for the acquisition of territory, now pending before 
Congress, should succeed, war would in all probabili- 
ty follow. But the reason of the gentleman from Massa- 
chusetts for voting in favor of reduction, operated on his 
Vir. (R.’s) mind to vote againstit. If the projects for an- 
nexing Texas and taking possession of Oregon succeeded, 
and war was the result, muchas he was opposed to both 
those projects, yet he was for sustaining the enae and dig- 
nity ol his country. Ifit was the national will that these 
measures shouldfsucceed, he was still for sustaining his 
country, right or wrong. It foreign difficulties and troubles 
awaited her, he was for strengthening our forces, as well 
by sea as by land, soasto enable us to bear aloft the stars 
and stripes in triumph. 

Mr. R. said he was also opposed tothe proposed reduc- 
tion of the army, because it was evident, from the course of 
the debate, thata lurking feeling of hostility to a distin 
guished military man—the major general commanding in 
chiel—was one of the leading metives which prompted the 
course ofsome gentlemen. He regretted to see a measure 
of legislation like this madethe occasion for attacking a 
man to whose services the country was so much indebted. 
The name of that gallant soldier was identified with the 
honor and glory of his country. He had shed his blood on 
the battle field, and now bore on his body the honored 
scars Which he received in defence of his country. He had 
borne the star-spangled banner in triumph amid blood and 
carnage, when many of us were in our nurse’s arms. He 
had on many occasions exhibited as much wisdom and dis- 
cretion in conducting delicate questions of peaceful policy, 
and in discharging the civil functions intrusted to his care, 
as he had shown bravery and self-possession on the field of 
battle. Gentlemen need not be ina hurry; they need not 
anticipate a conflict with that distinguished individual; for, 
ithe (Mr. R.) did not mistake the signs of the times, this 
distinguished man will give them trouble enough. He 
stood high in the affections of the people of this eountry, 
and at no very distant day, his enemies might find that he 
was as invincible a standard bearer against the domestic 
enemies of the constitution in time of peace, as he had prov- 
ed himself, against the foreign enemies ef our country, in 
tine ot war 

Mir. R. repeated that he was opposed to the reduction of 
the army, because he believed that if Texas annexation was 
eftect*din the manner proposed, it would, in all probability, 
invows.. us in war; and, in taking this view of the question, 
he Awe ald tollow the example of the gentleman from Massa- 
chusetts whohad just cohen his seat, and proceed to ex- 
amine Uns subjectof the annexation of Texas. He had 
been anxious to do so before, but had had no opportunity. 
He could do this with the greater propriety, because if 
‘Texas was annexed as proposed to be done, he considered 
that the present army establishment would prove utterly 
inadequate to meet the foreign difficulties in which the 
measure was likely to involve the country; and as it was 
generally understood that the measure would come back 
irom the Senate in ashape different from that in which it 
passed the House, it might be regarded as still subject to, 
and worthy of, the serious consideration of that body. 

! have felt most anxious (said Mr. R.) to arrive at acor- 
rect conclusion on this subject of Texas annexation, be- 
causé | could not fail to perceive, from the tone of the de- 
hate and the peculiar sectional feelings developed by the 
discussion, that this question, independently of its own in- 
trinsic merits, involved remote consequences. that might 
hereafter jeopard our institutions, and shake this Union to 
its centre. Itatthe period of the celebrated Missouri con- 
truversy, the admission ofa State, to be constituted of our 
own uodispuled territory—ata time, too, of comparative 
quiet and composure—came well nigh rending this Union 
into fragments; if, then, all the patriotism and self-sacrifice 
of the great and the good, could with difficulty save us from 
disruption; what must we expect now, when the proposi- 
tion is to annex territory to which we have acquired no 
title; and when the public mind, already feverish and rest- 
less, is constantly stimulated to thonghtless action by fanati- 
cism atone end of the confederacy, and disaffection to the 
Union at the other. I may be told that we should not look 
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to ulterior results, but that we should examine this subject 
with a view simply to its own direct and palpable elements; 
and leave to others the responsibility of perverting it to mis- 
chievous consequences. | cannot agree to the truth ateaz 
such proposition. We are legislating for the future as well 
as for the present. It is the part of statesmanship, to exam- 
ine every question with a view to its future influence on the 
institutions of the country. It is frequently the part of wis- 
dom to forego present advantage for the sake of greater 
and future good. Duty requires of that we should legislate 
not only for the purpose of confering the greatest good for 
the present, but also for the purpose of avoiding evil 
for time to come. Much as we may deplore the 
vices and infirmities of humanity, which so often 
thwart the efforts of wisdom and virtue, yet as, under 
the laws of nature, we cannot control them, our ef- 
forts should be totake from them as far as is in our 
power, the ability to do harm. So that, if [had no other 
objection te the proposed mode of acquiring Texas, 
yet believing, as I do, that it would prove an “apple of dis- 
cord” for future time; that it would prove a fruittul source 
of pores and heart-burning between different sections 
and interests; that it would prove an enduring element of 
mischief to the reckless and the turbulent in every section; 
that it would ultimately sever those ties and associations of 
fraternal feeling which are the only sure bond of our Union 
and guaranty of our freedom, I should be induced to pause, 
and consider ita question worthy the most serious consid- 
eration, whether the contemplated advantages to be derived 
from annexation could outweigh the danger to the stabili- 
ty of the Union with which the subject is traught. 

As this, however, is a subject which is likely to become 
of the most exciting interest, especially inthe South, and 
on which every man’s recorded opinions may hereafter be 
brought up in judgment against him, I had better perhaps 
“define my position” a little in detail. Asto the power of 
this government to acquire foreign territory, | consider that 
a settled question. The precedents afforded by the pur- 
chase of Louisiana in 1803, and of Florida in 1819, have 
placed this matter beyond controversy; for, notwithstand- 
ing the constitutional difficulties urged on the purchase of 
Louisiana, yet the tacit acquiescence and — of all 
parties and all sections, as to the power and propriety of 
acquiring new territory, has determined this question as far 
as precedent can; and the almost unanimous saction of all 
departments of the government, and all classes of the 
American people, have indicated that they consider the 
principle not incompatible with our national policy, 
nor inconsistent with our fundamental law. And he 
must be an impracticable and dreaming visionary in- 
deed—one that is likely to be left far in the distance behind, 
as the spirit of the age and the march of improvement hur- 
ry on others in their progress—who continues to urge this 
want of power, instead of aiding to convert it to useful and 
beneficent ends. I therefore assume, that the power of this 
government to acquire Texas is within its legitimate func- 
tions; and once the principle is conceded that we can ac- 
quire Texas by purchase, it follows of course that we can 
acquire it by voluntary surrender, or gift, if gentlemen 
please; or, if that proposition be denied, it may well be 
urged that the protection afforded her, and the responsibili- 
ty assumed, by taking Texas under our control, would be as 
valuable a consideration, as if we stipulated for the pay- 
ment of millions in money. 

Neither do I see anything in the objection, that by the 
terms of surrender of the soil and jurisdiction over it, Texas 
annihilates her sovereignty. lf Texas has the power to dis- 
pose of one acre of herterritory, she has the power to dispose 
of the whole. If this government has the power to pur- 
chase one acre, it has the power to purchase the entirety. 
And once the power of surrender on her part, and purchase 
on ours be admitted, neither of these powers can be vitiated 
or rendered null by retrospective operation, owing to any 
consequences inevitably resulting from their exercise. If 
the acquisition by this government of the soil of, and juris- 
diction over, Texas operates to destroy her sovereignty as a 
nation, that is a question for the consideration of her states- 
men, not ours. Itis for her to “count the cost” beforehand. 
If the exercise of an act of sovereign power by her operates 
to the destruction of that sovereignty, the contract is not 
less binding and obligatory on her people; because, in exe- 
cuting the contract, she acted in her sovereign capacity, free 
from all control. No one will pretend that the annihilation 
of the sovereignty of Texas, growing out of the terms 
of surrender, could release this government from the duty 
of performing all its obligations as stipulated in the contract 
—although the sovereign power with which we contracted 
might no longer exist—neither could it release Texas from 
hers. In purchasing the soil of Texas and jurisdiction over 
it, we do not necessarily purchase her sovereignty and 
amalgamate it with our own; but the true statement of the 
case is, that the acquisition on our part inevitably works a 
merger of the sovereignty on her part, to the extent of the 
conflict between that sovereignty and acompliance with 
the terms of the contract. And ifthe terms of the purchase 
be such as to produce no violence to our institutions—to in- 
graft no new and conflicting principle on our system—I see 
no valid objection to the measure on account of the conse- 
quences which might ensue to Texas, momentous as the 
consideration might and ought to be to her. 


I see but little in the distinction which has been drawn 
and urged inthe discussidn of this question, between re- 
ceiving Texas as a territory and admitting her as a State. 
The provision in the old articles of confederation for the 
admission of Canada into the confederacy shows what was 
the feeling and the spirit of that period in which the consti- 
tution had its birth. The refusal of the convention that 
framed the constitution to limit the power to admit new 
States to the then known territory of the Union, although 
the limitation was directly proposed, plainly proves that 
the framers of that instrument, if they did not actually con- 
template the admission of territory then foreign, determined 
to leave the door open for such contingency, when. in the 
discretion and wisdom of the government, it might arise. 
The power in the constitution to “admit new States into 
the Union” is general, and not qualified, save by these spe- 
cific limitations which do not come within the purview of 
this question. There can, it seems to me, be no distinction, 
as to power, between admitting foreign soil as a territory 
and as a State. One is the acquisition of property—the 
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other of supreme dominion in all foreign relations. 
those that are domestic also, to the extent of the PrOvisio 
of the constitution. We cannot peacefully acquire eit) = 
ofa foreign power, except by mutual contract and agree 
ment. I presume it will not be contended, that the organi. 
zation ofa territorial government is indispensably prerequi 
site to admission as a State. | suppose it will not be denies 
that this government might have stipulated with France in 
the Louisiana treaty, for the immediate admission of Louis) 
ana as a State into the Union, in case she had been reaqy 
with herconstitution formed, and it had not been found on 
jectionable. Itterritorial allegiance to the United States hj. 
an indispensable prerequisite to admission as a State, why 
may not the contract with a foreign power for the purchase 
of territory, which stipulated for the one, also make proyj. 
sion for the other? On the other hand, how can we acquire 
by act of Congress the political dominion following the gq. 
mission as a State, if we cannot acquire the jurisdiction oyer 
the soil consequent on territorial possession? 


I do not oppose the proposed annexation of Texas on the 
ground which has beenso constantly assumed and so earn. 
estly enforced, that it would be a breach of faith anda na- 
tional insult to Mexico. Whena es of any people re. 
volts from the government of which they are an integral 
part, whether that revolt be a mere temporary tumult, or 4 
radical revolution—whether they are likely to be soon re. 
duced to submission, or to maintain their separate independ. 
ence, are questions which other nations must decide jn 
their discretion, and on their responsibility. And, although 
national comity and good faith require that no nation should 
render encouragement to a revolted province, or foment the 
intestine commotions of another, yet the trading spirit anq 
commercial intercourse of the age eae that as soon as a 
revolted people have proven their ability to maintain their 
independence, they should be received into the family of na. 
tions, enjoy the benefits, and incur the responsibilities of na, 
tional identity. I agree with the gentleman from Virginia. 
(Mr. Bayty,] that the distinction between governments d- 
facto and de jure has, with many aes relics of feu. 
dalism, been swept away by the progress of civilization of 
the age in which we live. A government de facto is now 
understood to mean, not a government possessed of tempo. 
rary and accidental power, in opposition to the divine right 
of kings, but a government able and determined to preserve 
and maintain its authority. According to our system of 
non-intervention in the civil commotions of other States, 
we have no right or wish to look beyond the government 
in power, further than to inquire whether it is able to sus. 
tain itself, and competent to enter into and comply with na. 
tional engagements. And when we come to apply this prin- 
ciple to the issue between Mexico and Texas; when we 
look at the internal commotions in which Mexico has been 
embroiled ever since her revolt from Spain; at the indolent 
and lethargic habits of her people, her financial embarrass. 
ments; and then, on the other had, look at the hardy and en- 
terprising character of the people of Texas, their Anglo- 
Saxon fondness for liberty, their prowess in arms against 
the Mexican forces,—we cannot fail to see that the idea of 
conquest of Texas by Mexico is worse than vain and hope- 
less. Under this view of the issue, our government, in 
pursuance of the policy of the age, and of its own com- 
mercial interests, recognised the independence of Texas, as 
have also most of the other commercial powers of the 
world. In taking this step, we have virtually said to Mex- 
ico that we consider her power in Texas as at an end, and 
that in our future relations with Texas we do not recognise 
her right to interfere. In our relations with Texas, of 
course, we are to consider her as sovereign and independ- 
ent as though she had never constituted a portion of Mexico. 
Did Mexico take offence, did she censider it a breach of 
faith, a cause of war, at our recognition of the independence 
of Texas !—at our commercial treaties with Texas, changing 
entirely our commercial regulations from what they were 
whilst Texas was a Mexican province? In acknowledging 
the independence of Texas, we acknowledged her entire 
sovereignty, as well to cede her territory as to make a com- 
mercial treaty —as well to cede all her territory as one acre. 
In regard to this charge of a breach of faith towards Mexico, 
I would ask how long after establishing their independence 
musta people wait, before they can exercise an act of un- 

uestioned sovereignty—that of disposing of a a of 
their territory; and, if a portion, of course of the whole’ 
Suppose Mexico, with all the obstinacy and unwillingness 
to part with territory, so peculiar to Spanish character, 
should refuse for fifty years to"acknowledge the independ- 
ence of Texas: would it still, to the last, be a violation of 
national honor to treat with the latter power for territory’ 
I think this government is estopped from urging this ob- 
jection of a violation of good faith. The repeated attempts 
of previous administrations to purchase Texas of Mexico, 
before the acknowledgment of the independence of the lat- 
ter power by Spain, are precedents directly in point. The 
appointment of commissioners to act in concert with those 
of Mexico in running the boundary line between this coun- 
try and that, before the recognition of its independence by 
Spain, andthe same thing with ‘Texas, plainly show, that 
we have uniformly acted on the principle that, in acknowl- 
edging the independence ofany people, we recognise their 
entire sovereignty, as well in regard to territory, as every 
thing else, which a sovereign power may of right do. O! 
course, 1 am not to be understood as denying the right of 
Mexico to reconquer Texas, if able to do so. Such an at- 
tempt at reconquest we could but view asa foreign war be- 
tween independent belligerents, with which we have no 
right to interfere, further than to insist upon those privi- 
leges and immunities which neutrals, according to the laws 
of nations, may rightfully exact. 

I have been thus particular in stating the grounds upon 
which I do not — the admission of Texas, because 
these grounds, which have been so much relied on by 
others, not being sitisfactory to my mind, I do not wish to 
be misunderstood, or my position to be misrepresented. 
Still. I am decidedly opposed to the admission of Texas into 
the Union, either asa territory oras a State, as now pro- 
posed to be done by the action of Congress. 

I am opposed to annexation by action of Congress, first, 
because, under our institutions, Congress cannot rightfully 
take cognizance of the subject—because foreign territory, 
nor supreme dominion over foreign territory, cannot be ac- 


quired by this government except by treaty. The argu- 
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went of the gentleman from Virginia, [Mr. Bayty,] that this 
wyerpment may acquire territory by conquest under the 
war power, even if there were anything in it, cannot apply 
to the present case; for all the projests of annexation 
-piea have been before us, are based upon the principle of 
contract. They all provide for the consent of the “su- 
veme authorities” of ‘Texas, as indispeusable to the con- 
Vnmation of the agreement. Here, then, it is admitted by 
‘ye advocates of annexation that Texas cannot be admitted 
vo the Union, except by the mutual consent and agreement 
this country and that. Now, I insist that, according to 
th established usages of nauions In this age, according to 
the whole spirit and express letter of the constitution, this 
ation cannot speak to, or bargain with, another, except 
‘rough the channel of the executive, which is the organ 
+,rough which the nation, as a nation, speaks to another. 
it js contrary to the genius of well-balanced government; it 
<jneonsistent with the very nature of negotiation; it is un- 
ctioned by national usage, it is unwarranted by the con- 
.gtution; that this nation can stipulate with another through 
. legislative department. To the executive, consisting of 
the President and Senate, is alone given the power to “‘ap- 
oint ambassadors and other ministers; and to the executive 
Jone, ex vi termini, is given the power to instruct these am- 
sadors and ministers as to their course of action. 
trom the executive they receive their instructions, and 
to the executive they must submit the result of their nego- 
tations, to be by himin turn submitted to the iouts. ae 
anetion and approval. Tothe President, ‘‘by and with the 
ivice and consent of the Senate,” is given the power under 
‘he constitution to “make treaties.” This word “treaty” is 
the only one in the constitution referring directly to mutual 
anddependent action between this government anda for- 
eign one; and must therefore be considered as covering 
every contingency which may arise in the course of nego- 
tiation with foreign powers. 
Although the gentleman’s argument as to the power of 
this government to acquire territory by conquest does not 
apply to the present question, yet I deny that is based upon 
correct and legitimate premises. When one nation overruns 
inother, it is not by conquest, by mere brute force, that it 
quires jurisdiction over the conquered country; but it is, 
according to Vattel, by the treaty of peace that jurisdiction 
over the soil and political dominion over the people pass. 
{nd in case a country is so completely overrun, and its 
government overthrown, as to leave no sovereign power 
with which to contract by treaty, and no ability on the part 
of the people to refuse; even then, by the laws of nations, 
such a people do not lose their right to make renewed ef- 
forts to regain their independence. Such efforts cannot 
subject them to the penalty of treason, till they have quiet- 
ly submitted to the conqueror. And when there is no consti- 
tuted authority to agree to the terms of submission, and no 
ibility on the part of the people to resist, silence and ac- 
uiescence must be regarded, from the necessity of the case, 
as in the nature of consent by treaty. 


The gentleman from Virginia [Mr. Bayty} has taken the 
iugenious position that the withholding from the States, 
inthe constitution, the power to ‘enter into any treaty, 
illiance, or confederation,” or ito “any agreement or com- 
pact with another State, or with a foreign power,” shows 
that the framers of that instrument intended to draw a gram- 
matical distinction between a treaty and an alliance, con- 
iederation, compact, or agreement. And as these latter are 
forbidden to the States, they must reside in the general gov- 
ernment: otherwise they do not belong to our system at all. 
his does not follow at all. Although an alliance, confed- 
eration, compact, or agreement, may be different in their re- 
sults, from a treaty, in the ordinary acceptation of the term; 
yetitis only by treaty, that the inceptive measures for their 
accomplishment can be entered into, because it is only 
through the executive that we can confer witha foreign 
power. It is true, that it may devolve on Congress to carry 
the details of a treaty, alliance, compact, or agreement into 
practical operation; but still it is only through executive 
action that we can get jurisdiction over any such question. 
ltis only through the executive, that we could know the 
wishes of a foreign power. It is only throagh the ex- 
ecutive, that we can know that the terms of any al- 
lance, compact, or agreement will be agreeable to 
such power. And in carrying out the conditions of 
any compact or agreement by Congress, a treaty, duly 
imade and ratified, is indispensably necessary to bring 
the subject legitimately to our consideration. But if there 
isanything in the distinction drawn by the gentleman from 
Virginia between a treaty and a compact; if, as he insists, 
the power to enter into a compact or agreement exists in 
the general government independently of the treaty-making 
power; | would inquire of him, as a strict constructionist, 
where does he find this power conferred upon Congress? If 
it does necessarily exist as a separate power, without bein 
specifically enumerated, is it not more in accordance wit 
rational construction and common sense, to consider it as 
belonging to that department of the government, on which 
the constitution has conferred the foreign relations of the 
country? 

Sitting here as a House of Representatives, we cannot 
know, officially, that Texas is willing even to come 
ito the Union. No bargain with her to that effect 
has been made, because the power competent to bargain on 
our part, has not approved the terms. We cannot know 
that Texas is willing to accede to the terms of the compact 
except through the constituted organ of the government— 
the President and the Senate—and through that medium the 
communication has never been made to us. We cannot 
pees to Texas, except through the executive, for we 
‘ave no other organ of communication with foreign pow- 
ers. And the President alone, except ‘by and with the ad- 
vice and consent of the Senate,” cannot by mere proclama- 
tion, make the agreement valid, even after Congress has au 
thorized it. When I speak of the executive, in relation to 
the treaty-making power, of course Iam to be understood 
as speaking of the President and Senate. The action of 
Congress can only be advisory. And, although the idea 
may be considered an extravagant one by some, yet I haz- 
ard the opinion that, as we can confer with Texas only 
through the executive—as Texas can signify her accession 
through the executive only—the action of Congress will 
be a brutem fulmen, a mere declaration of opinion, void, and 

of no binding effect, until a treaty of union, duly made and 
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|| ratified by the constituted organs of the two governments, 

















are settled the terms. 


There cannot be, constitutionally, any such thing as ex- 
tra-territorial legislation. The laws of this government are 
operative only under the authority of the constitution. 
The constitution embraces the territory of the United 
Stetes only, and our laws lose their validity, as soon as 
they reach the limits of the republic. Beyond this, they 
are inoperative and void. ‘The lee of this government are 
as powerless and unavailing in Texas, as would those of 
the British Parliament be over this country. They can 
only reach the territory and people of Texas, in conse- 
quence of acompact or agreement with that power. And 
what is a com; act or agreement, but a treaty afterall? Vat- 
tel says that “treaties, conventions, and agreements, are all 
public engagements, in regard to which there is but one 
and the same right, and the same rules;” and which, as he 
says further, ‘are always of the same nature, and differ only 
in the matter that is the subject of them.” Mr. Madison, 
speaking of the treaty-making power under our constitution, 
in the 75th number of the Federalist, said: 

“Its objects are contracts with foreign powers, which 
have the force of law, but derive it from the obligation of 
good faith. They are not rules prescribed by the sovereign 
to the subject, but agreements between sovereign and sov- 
ereign. The power in question, therefore, seems to form 
a distinct department, and to belong properly neither to the 
legislative nor the executive.” 


After the declaratory action of Congress on this question, 
there must then follow some ceremony of mutual under- 
standing and arrangement between the two contracting 
parties—of mutual obligation on the part of each to accept 
and abide by the terms of the agreement—in order to its 
successful accomplishment. Who, under our institutions, 
is to do this on our part—to signify to Texas our accession 
to the agreement, and to bind our national faith to its observ - 
ance? Not the President alone, but the President and Sen- 
ate. All the propositions for annexation which have been 
offered, provide for the consent and approval of the supreme 
authorities of Texas. To whom, under our institutions, 
must this consent and approval be communicated? and, as 
a mutual agreement must be binding on hoth the parties, 
who is to confirm the obligation on our part? Not Con- 
gress, because Congress cannot confer with a foreign pow- 
er; not the President alone, because the President alone can 
only take incipient steps, and prepare the details of negotia- 
tion; but the President and Senate, to whom are confided 
by the constitution the authority to make contracts with 
foreign powers, and to pledge the national faith. 

p I have said i feared the proposed method of annexin 
Texas would infuse into our system an element of end- 
less strife and confusion. If annexation is effected by 
act of Congress, will it not be repealable like other acts of 
Congress? When we look at the sectional excitement and 
jealousy to which this subject has already given rise, may 
we not expect the cry of repeal to be raised throughout the 

North, and a -néw element of violence to be added to the 
turmoil of our annual elections? And when we consider 
the illfeeling which already prevails, may we not expect 
this cry of repeal, which will afford so many sources of ex- 
citement to the recklessness and fanaticism of the enemies 
of southern institutions, and to the rivalry and pride of sec- 
tional interests, ultimately to succeed in returning a major- 
ity to both Houses of Congress? And what confusion, what 
derangement, what violence, what denunciations, would 
then follow? I do not wish to be understvod as intimatin 
that | would go for repeal, in case the measure now pend- 
ing should pass Congress. The fear of the evil consequen- 
ces to the Tiien that might ensue, would deter me from 
that. But, iffexas is to be annexed, ! wish to put it be- 
yond the power of cavil, to keep the subject alive as an el- 
ement of confusion. Neither will J assume positively that 
it would be competent for Congress to resort to the power 
of repeal, so far as to affect rights which might become 
vested. But, at all events, it is a question which might 
reasonably be mooted, which no doubt would be mooted, 
and one at which the heated political passions of the times 
would greedily clutch. The constitution declares that “all 
treaties made, or which shall be made, under the authority 
of the United States, shall be the supreme law of the land.” 
If Texas be admitted by treaty, then every loyal citizen 
would feel bound to submit to it as the supreme law. But 
admit it by act of Congress, without any pledge of faith— 
for, as Ihave attempted to show, no pledge of faith can be 
given to a foreign power ew through the executive—and 
every restless spirit in the land would feel at liberty to wage 
endless war for repeal, — of the consequences that 
might ensue. It may perhaps be said that the same argu- 
ment in favor of repeal might apply to the admission of 
every new State which has been received into the Union 
since the adoption of the constitution. Not at all. These 
have all been admitted of territory indisputably our own. 
In the admission of those States, Congress acted under the 
express authority of the constitution, when no contract with 
a foreign power was first indispensable; and in dealing with 
our own territory and our own people, there was no neces- 
sity for executive negotiation. The acts of Congress admit- 
ting these States, under the sanction of the constitution, in 

ursuance of the ordinance of 1787, and the deeds of cession 
rom the old States, together with the terms of the treaty of 
1803 for the purchase of Louisiana, if gentlemen would in- 
sist on that, operated as a pledge of faith as binding as the 
constitution itself. The distinction is this: in our own 
domestic economy, faith may be pledged by legislation, 
when every one of our people, through their representatives, 
may be considered as parties to the contract; but, in con- 
tracting with aforeign power, we can only do it through 
the executive, as that is the only department known to’ our 
system by which we confer with foreign nations. 

I confess I was surprised at the argument of the gentle- 
man from Illinois, [Mr. Doverass.] His views, if practi- 
cally applied, would convert this government into one of 
unlimited and undefinable power. He said that, as Con- 
gress had power to admit new States into the Union, and to 
make all laws that were necessary and proper for carrying 
into execution the granted powers, and that as new States 
could not be admitted without territory out of which to ad- 
mit them, therefore Congress had power to annex territory 
for the purpose of admitting States. To what absurdities 
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would this doctrine lead. The Jexercise of the implied 
power must be proper, as wellas necessary. Congress has 
power to coin money: in order to do that, it is necessary to 
have the metal out of which to coin it, but it would not be 
ra to seize and appropriate to its own use, bullion be- 
onging to a private individual, thereby ° depriving him of 
his property without due process of law.” Congress has 
power to provide and maintain a navy. In order to this, it is 
necessary that we shoulfhave sailors; but it would not be 
proper to impress the citizens into service, thereby “depri- 
ving him of his liberty without due process of law.” Con. 
gress has power to borrow money on the credit of the Uni- 
ted States. Inorder to do this, it might be necessary to ap 
point an agent to contract the loan; but it would not be 
proper for Congress to appoint him, because, under the con- 
stitution, to the executive belongs the power of appoint- 
ment. Every geant of power in the constitution must be so 
construed as not to conflict with any other; and all laws 
which may appear necessary for a ing into execution a 
granied power, yet are not proper, if they conflict with an 
other grant of power. | grant the power of Congress to ad. 
mit new States. In order to do this, | grant it is necessary 
to have the territory out of which to admit them, but if the 
territory is to be obtairied from an independent foreign pow- 
er, as that can only be done by contract and agreement, and 
as this nation cannot make an agreement with another ex- 
cept by treaty, and as the power to make treaties is ex 
pressly conferred on the executive, it would not be proper 
that Congress should attempt to settle the terms, or to nego- 
tiate on the subject. 

The gentleman from Illinois, in order to show that Con- 
gress might make a contract with a foreign power, cited, 
by way of illustration, the case of a loan to be effected by 
this government from another, under the power to borrow 
money. The illustration is by no means anaptone. If 
Congress were to authorize a loan from a foreign power, 
executive aid would be required in order to its accomplish- 
ment. And think you the government of France would en- 
tertain a proposition for a loan, or that our minister 
at that court would feel authorized in making such 
proposition, unless through the regular channel of ex- 
ecutive communication and direction? But a loan is 
not in the nature of a contract. The government, in 
issuing its scrip payable to bearer, acts in a distinct 
and separate character, without reference to any other par- 
ty, a is not released from its obligations by the transfer 
of its promises to other hands. A contract binds the parties 
to each other by mutual and dependent obligations and does 
not admit of a transfer to other parties, or a release from 
liabilities, without mutual consent. Congress can certain- 
ly authorize a loan upon the issue of government securities, 
and when these are thrown into market, a foreign govern- 
ment may invest in them as well as a private individual; but 
here each party acts for itself, without reference to the 
other. And, I think I may safely venture the assertion, that 
a negotiation instituted by this government, expressly for 
the purpose of obtaining credit of another, stipulating for 
mutual and dependent conditions, would necessarily have 
to go before the Senate for ratification, before the obliga- 
tion to observe the conditions became binding. 


Equally unfortunate was the gentleman's illustration in 
regard to his supposed case of a contract, in the imposition 
by Congress of a low duty on British goods, provided the 
British government would lay the same low duty on our 
productions. ‘This he cited as an instance of a contract on 
the part of Congress with a foreign power. This would be 
no contract, because there would be no binding obligation 
on either party to adhere to it. Each party would perform 
an isolated and independent act, on a mere presumption as 
to the course of the other; there would be no faith pledged, 
and each would be at liberty to alter the rates of duty, and 
change its course of action, whenever it pleased, without 
aflording any cause of complaint to the other. In sucha 
case as supposed, each government would be performing an 
act of mere domestic legislation for the co}lection of its own 
imposts. A law of one government, hypothecated upon the 
future action of another, without any express stipulated 
contract by the treaty-making power, ekthoush it would 
blind the citizens of that government to each other, to ob- 
serve its conditions till repealed, yet could not bind the 
government itself to continue it in operation, any longer 
than would be agreeable to it. Although this legislation 
might be foreign in its effect upon the commerce and trade 
of the country, it could be domestic only in its binding obli- 
gation to observe it. There can be no pledge of faith in le- 
gislation, but that of our own people to each other, to ob- 
serve its conditions. Foreign nations cannot know us 
through our domestic legislation. They only look to our 
executive as the organ and exponent of the national will. 

Another objection with me to the annexation of Texas in 
the present condition of affairs, and a strong one, too, is the 
difticulty to which it is likely hereafter to give rise, grow- 
ing out of the question of her western boundary. Now it 
will not he pretended by any one that Texas proper, as 
comprehended under the old French and Spanish titles to 
Louisiana, extended anything like as far west as the terri- 
tory now claimed by the present government of Texas. If 
old Texas did extend to the Del Norte, yet it will be admit- 
ted, I presume, and can, | learn, be established by reference 
to the oldest maps and geographies, that it followed the 
eastern bank of that river only a short way, and then struck 
off at a wide angle far to the north or northeast, leaving 
something like one hundred millions of acres of land, now 
claimed by Texas, to the undisputed dominion of Spanish 
Mexico. A portion of this territory was settled by the 
Spaniards, long before La Salle ever visited the country. It 
has been under Spanish or Mexican dominion ever since. 
it comprises a portion of four Mexican de; artments, viz: 
New Mexico, Chihuahua, Coahuila, and Tamaulipas—some 
of them containing prosperous towns, commanded peace- 
fully by Mexican governors, inhabited by a people repre- 
sented in the Mexican Congress, and where no Tex- 
ian has ever put his foot, except as a prisoner, and 
where no such thing as Texian rule and dominion 
have ever been known. Texas claims the country 
on the east of the Del Norte, from its mouth to its 
source. She has laid down this as her boundary in 

her constitution. She is to tranfer to this government, or 
retain to herself, all the unappropriated lands within the 
limits of her republic. She bas defined these limits; and it 
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is with Texas, claiming territory as extending to the Del 
Norte in its whole length, that you propose to make the 
contract. It may be said that this question of ogee | 
must be left to ’ Pade negotiation with Mexico. But will 
not this government, if Texas is now annexed, with her 
definition oi boundary, be precluded from making any con- 
cessions to Mexico? Will not any compromise as to bound- 
ary be resisted by Texas as a breach of faith towards her? 
She might say that Texas had defined her own limits: that 
with Texas, as thus bounded. we had contracted for her ad- 
mission into the Union; and that this government was 
bound by every consideration of faith and honor to see that 
Texas should not be again mutilated. If this government 
takes from Texas the surrender of her lands, this compact 
of plighted faith will be the watchword of the pioneer as he 
gradually encroaches on Mexican soil; and, if we leave 
Texas her lands, interest as well as pride and feeling will 
prompt her to demand that this government shall preserve 
to her her ancient limits, as defined by herself, and with 
which definition of limits by herself, this government con- 
tracted with her, and received her into the Union. 

Whether this reasoning be founded in justice or not, there 
is some plausibility in it; and if Texas is admitted with her 
present definition of boundary, this government will at no 
very distant day be placed inthe attitude of committing a 
manifest outrage upon Mexico, by despoiling her of a por- 
tion of her acknowledged territory, or of being charged 
with a violation of faith, and harassed with ceaseless mur- 
murs and complaints by the people of Texas. I mean no re- 
flection on them; they would dono more than would any 
other energetic, bold, and enterprising frontier people. Ex- 
perience has taught us that the insatiate rapacity of western 
enterprise for land, will not stop to reason about the techni- 
cal principles of international right. The march of settle- 
ment and civilization sweeps on with resistless power, ob- 
literating all the old landmarks of property, whether of 
possession or of right. Let us not stimulate this propensi- 
ty, which needs the rein instead of the spur. Now is the 
time to provide against the difficulties and embarrassments 
tow hich this question will inevitably lead. If Texas must 
be annexed, then inthe name of justice, annex that portion 
only which rightiully belongs to her; that portion which 
was comprehended within the ancient limits of Louisiana, 
if gentiemen will urge that argument; that portion which 
has been revolutionized and defended by Texian valor; that 
portion over which Mexican dominion no longer extends, 
and over which the laws of Texas are recognised and sub- 
mitted to. Hasten not this delicate question to a reckless 
and fatal conclusion. Take time to examine the ground 
cautiously, and remove, as far as possible, every difficulty 
that is likely hereafter to embarrass us. Any wrong steps 
taken now will be like foot-prints upon snow, (to use a fig- 
ure which | have somewhere seen;) in attempting to re- 
trace them, we only make them larger and more irregular, 
instead of obliterating them. 

Here Mr. R.’s hour expired. 
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In the House of Representatives, February 19, 1845— 
In Committee of the Whole on the army appro- 
priation bill. 


Mr. Cuarrman: I have ever been cautious about 
voting appropriations. I have thought sometimes 
that our appropriations have not been in accordance 
with economical estimates. We have permitted an 
increase of expenditures to run with supposed wants 
without critically examining their character. We 
are asked to make large appropriations to our army 
and navy, when it is difficalt to know whether those 
appropriations are necessarily and properly dis- 
bursed or not. The amount of our appropriations, 
in proportion to the number of our army and the 
strength of our navy, will, I think, be found to be 
nearly double to those of the appropriations made 
for the support of the British navy and army. This 
should not be. There is no reason why it should 
be so; and it can only be accounted for on the fact 
that we have a greater number of officers than we 
should have for the number of men they have to 
command, or that their pay is too high. I think 
there is a disproportion in the pay of the officer and 
the common soldier or sailor. I think I can see 
a great impropriety in paying a commander six 
hundred dollars a month, while the soldier or sailor 
gets but eight dollars, whose risk is greater, and 
whose duty is more arduous than that of the 
commander. | think the disparity between the 
commander, whose duty it is to defend, and the 
farmer, whose duty itis both to maintain and de- 
fend, his country, is too great. A farmer will toil in 
dust and sweat half his life to procure a common 
farm; and then toil in sweat and dust until he is three 
score to support himself and family, and his gov- 
ernment; and, in the mean time, if there be any fight- 
ing to do he has to do it; and if he, at the end of 
three-score years, can lay up three or four thousand 
dollars to maintain himself through the evening of 
life, he has done well; he will have credit tor being 
an honest and industrious man. A farmer may own 
a farm which has cost him five thousand dollars; he 
— work it to the best possible advantage, and he 
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will do well if he clears three hundred dollars exclu- 
sive of the expenses in its cultivation. I speak of 
Western farms worked by free labor, How is it 
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with the epauletted gentleman? He receives a com- 
mission—a piece of parchment with some copper- 
plate flourishes upon it, and the President’s name at 
the lower right hand corner; and a scrap of 
sheepskin, thus embellished, speaks him, as if by 
magic, into a fortune—brings him a yearly income of 
more than any twenty-four farmers, with all their 
capital vested in their farms and all their toil to boot. 

I will suppose that twenty-four farmers, each have 

a farm that cost five thousand dollars; the aggregate 

capital vested is one hundred and twenty thousand 

dollars; and yet the epauletted sheep-skin man will 
receive more ina year than the whole twenty-four 
farmers, though they toil in sweat from the beginning 
to the end of the year, and from the rising to the set- 
ting of the sun each day, while he toils not, neither 
does he spin; yet Solomon, in all his glory, was not 
arrayed like him; and I repeat, if fighting has to 
be done, the farmer and the mechanic have to do it. 

The mechanic spends four or five years in acquiring 

atrade, and after he has acquired it, he is doing 

well if he can make three hundred dollars a year by 
his own labor, by the hardest licks of the anvil, the 
lapstone, or the jack-plane; and = a command- 
er, by virtue of a sheep-skin or a foot square of the 
hide of a a, will make more than twenty-four 
such mechanics, and yet lives at ease, and glitters 
and glistens in tinsel and lace. We boast of our 
government being a government of equal privileges, 
equal rights, a equal institutions; but is it so? 

hat equality is there in bestowing salaries which 
= to one individual more than twenty-four of our 

st farmers can make, on their own labor, 
with a capital of one hundred and twenty-five thou- 
sand dollars? That there will be inequalities in the 
circumstances of men, under the most free and equal 
forms of government, all willadmit. The inequali- 
ty in the habits and ability of men to make or collect 
wealth, or to retain it, will produce inequality of cir- 
cumstances; but by far the greater inequality is 
produced by unequal legislation in the granting of 
monopolies, and in the gift of commissions with 
extravagant and profligate salaries. 

For the information of those who may read me, I 
will expose the denomination of a few of the higher 
offices, and the annual salaries which they receive, 
and contrast by figures the system of favoritism 
so blighting in its effects to the rights and proapoete 
of all classes of society, except those for whose ken- 
efit the system is established. I have supposed that 
an industrious, frugal farmer, with a farm worth 
five thousand dollars, by his own labor, will make 
three hundred dollars a year. 

We have what we call our regular army. Atthe 
head of that army we have a major general, whose 
annual salary and perquisites amount to $7,144 88 
Twenty-four farms worth $120,000; the 

labor of twenty-four persons per year, 

worth each $1 per day, amounts to 

the sum of $7,512; and the aggregate 

value for one year will be, in capital 

and labor - - - 
If each farmer receives $300 as his share 

of the proceeds of capital invested and 
labor expended, then will Major Gen. 
Winfield Scott receive as much as the 
whole twenty-four persons with their 
united labor, and their $120,000 of 
vested capital, or twenty-four times as 
much as either of them. I will ask 
my readers to keep this illustration in 
mind, and to apply it to the salaries of 
the officers, which I proceed further 
to expose and compare. 

I repeat that— 

The major general receives perannum - 
Equal to the income per annum of 
twenty-four farms, capital and labor 
included. 

A brigadier general receives = - - 
A sum equal to the proceeds of fifteen 
farms, each worth $5,000, and labor 
included. 

An adjutant general receives - q 
A sum equal to the proceeds of thir- 
teen farms, worth each $5,000, and 
labor included. 

Aninspector general receives - - 
A sum equal to the proceeds of four- 
teen farms, worth each $5,000, and 
labor included. 

A quartermaster general receives - 

sum equal to the proceeds of twelve 
farms, each worth $5,000, and labor 
included. 


$127,512 


7,144 88 


$4,600 


$3,884 


$4,133 


$3,767 
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A commissary general receives re, 8 “A 
A sum equal to the proceeds of twelve ™ 
farms, each worth $5,000, labor inclu- 


ded. 

A surgeon general receives = - . 
A sum equal tothe proceeds of twelve 
— each worth $5,000, labor inclu- 

ed. 

A paymaster general receives - . 

sum equal to the proceeds of twelve 
farms, each worth $5,000, and labor 
included. | 

A colonel receives - - ‘ 
A sum equal to the proceeds of thir- 
teen farms, each worth $5,000, and la- 
bor included. 

A lieutenant colonel receives - ‘ 
A sum equal to the proceeds of nine 
farms, worth each $5,000, and labor 
included. 

A major receives - - - 
A sum equal to the proceeds of eight 
farms, each worth $5,000, labor in- 
cluded. 

A captain receives - - ° 
A sum equal to the proceeds of seven 
farms, worth each $5,000, and labor 
included. 

And, sir, astonishing to say, even a lopsided, sin. 
gle-epauletted lieutenant devours each year the 
entire proceeds of five farms worth $5,000, each, and 
labor. 

Ihave not made myself acquainted with the 
amount of the salaries in other States than m 
own. The major general receives an annual salar 
seven times greater than the governor of Ohio, who 
is the chief executive officer of one of the largest and 
most opulent States in the confederation. The 
major general receives a salary seven times greater 
than one of our supreme judges, whose duties are 
more responsible, and whose labor is fourfold. The 
major general receives a salary ten times greater 
than the salary of one of our circuit president 
judges, whose responsibility—involving as it does 
justice and patriotism, the severest exercise of the 
mind, and the most arduous toil of the bod y—exceeds 
by far that of the duties and the responsibility of the 
major general. Sir, I have no time to illustrate the 
disparity in the salaries of the officers of the army 
as compared with the salaries of our civil list in 
this sliding scale from the highest to the lowest, 
which I have named; my readers can do that at their 
leisure. I have given the salary of the major gener- 
al, and compared it with our governor’s salary. | 
have given the salary of a lieutenant in the army; 
small and insignificant as is his position, his salary 
is two hundred and fifty-three dollars greater than 
the salary of the governor of Ohio. 

I have said that I thought there were too many 
officers in our army and navy for the duties they 
have to perform, and the number of men they have 
tocommand. I have been brought to this conclu- 
sion from the appropriations being out of all propor- 
tion as cunpersh with the number of our army, and 
the size of our navy, and from the fact that this city 
is crowded at all times with officers who seem to 
have nothing to do but attend levees, balls, routs, 
and assemblies, where each occupies the space of 
two better men. Almost every other man you meet 
on our avenues is a liveried drone. It will] be re- 
membered that the unfortunate victims of the Prince- 
ton explosion were buried with the honors of war. 
In that service there seemed to be more officers, 
more plumes, more epaulets, and more tinsel, than 
accompanied Napoleon Bonaparte to the conquest 
of Russia. Where did they come from? They 
seemed to spring up like Roderick Dhu’s men, or 
like Macbeth’s hehe, out of the ground. Where, 
I ask, did they come from? They did not come 
frem Florida, nor from the lake and border frontier, 
nor from Oregon, at all of which places they should 
have been, and where there was service for them to 
do. It is provoking to the faithful representative of 
his constituents’ interests to see every path he at- 
tempts to travel literally blocked up with liveried 
drones, knowing, as he does, that their idleness, ex- 
travagance, and debauchery, must be kept up by 
the sweat of his constituents. I say debauchery; 
for idleness and undue privileges are the parents of 
vice and debauchery. The latter are as sure as the 
former. I speak with exceptions, and mean not 
those who dre necessarily employed here, nor of 
those who come here to make re to the War 
Department, or to receive orders from the same. 
speak of suckers, drones, and loafers—those whe 
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wear the external paraphernalia of coxcombs and 
jandies, more than that of gentlemen, who dignify 
the army. 1 speak of those who adorn their supe- 
rior organs of speech with moustaches, and their in- 
ferior organs of speech with the imperial spot— 
those who carry more whiskers around and below 
their face than brains under their scalps—toad-eaters 
and boot-licks to their superiors, but are haughty 
snd disdainful to those whom they consider their 
inferiors—and they are all who do not wear epau- 
iets and yellow buttons. It is such, I repeat, of 
whom | speak, and not such as have duties to do, 
and do their duty. These | respect, and will main- 


tain. ; 

While on the subject of useless and profligate ex- 
penditures, permit me to inquire how many officers 
of the navy are there who spend years and years on 
land, without doing an hour’s service on sea, re- 
ceiving quarterly high salaries? Is there no service 
for them to do? +Then strike them from the rolls as 
useless incumbrances and as vampires upon the bo- 
som of society. Again: permit me to inquire why 
appropriations are made year after year to that worse 
than worthless institution—West Point Academy— 
a perfect system of profligacy and extravagance, a 
nursery of a popinjay aristocracy. Its inmates are 
too frequently composed of the sons of rich men, 
who receive their education at the public expense, 
and when the country wants their service, or when 
danger faces them, they throw up their commission 
and turn their education to their own private use. 
Now, sir, I have presented these abuses, not that | 
suppose anything I can do or say at this time will 
remedy the evils, but for the purpose of exposing 
the reasons why those abuses have not been reme- 
died before this time. The democracy have wit- 
nessed them with painful anxiety for years, and 
have made various attempts to remedy them; and 
every attempt has been baffled and defeated by the 
opposite party. Are we to be told that we have had 
the ascendency in the government, and we should 
have reformed the abuses which I have here ex- 
osed? Sir, it is but seldom that the government is 

in the hands of the democracy. The House may 
be democratic and the Senate federal. The Senate 
may be democratic and the House federal. And 
when both branches have been democratic, there 
have always been, unfortunately, a sufficient num- 
ber of tender-footed, cork-legged democrats, who, 
when added to the federalists, have been able to vote 
down avery attempt at retrenchment and reform. I 
have many books, as you perceive, on my desk— 
they are the journals of this House and of the Sen- 
ate, and contain many efforts of the democracy to 
reform abuses; and in every attempt they show the 
almost entire federal vote against reformation and 
retrenchment. 1 assert the fact. Is there any whig 
on this floor who dares deny it? Now is the time to 
deny it. Deny itif you dare. I speak by author- 
ity. I speak by the books. Here are your names; 
contradict me if you dare? 

If time would permit, I could show, from these 
books, that various corrupt and profligate claims, 
extravagant appropriations, and worthless expendi- 
tures, have all been presented, advanced, and sus- 
tained by whigs and whig votes. If it were possi- 
ble to raise the curtain of distance that veils such 
iniquities from the people’s observation, their rebuke 
would be certain and effectual. There is no man 
who could be so recreant to his own interest, to the 
interest of those who look to him for protection, or 
to the honor and welfare of his country, as, for 
& moment, to sustain the man or the party of men 
whose votes are to be found in these books, in favor 
of the profligacy and corruption of which I have 
been speaking. ‘There is no remedy, nor will there 
be a remedy, for these evils, until the people be 
made maaiiie of them. The remedy is with the 
people. I feel as if I wish I had the power of 
ubiquity, that I could read these journals to every 
American voter; or that I had the voice of thunder; 
I would speak in peals that would pierce every ear, 
and admonish them of the frauds that are practised 
upon them by their own representatives. [ know that 
what I am now saying of the abusive practices here, 
and in reference to the profligacy of the army, will 
be denied by every whig stump orator far and wide, 
when neither I nor these books will be present; but 
why not contradict me now? It is because no man 
here dares do it. I am here and the books are here; 
every whig tongue is silent as the grave. I will ex- 
pect that the people who read me, when I am assailed, 
and when all 1 now say is denied, will demand the 
reason why Iam not now contradicted; why the 
men who are thus charged do not now clear their 
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skirts of these charges. 
not do it. 

But, sir, I have other abuses to speak of—abuses 
of a more alarming character than those I have 
been speaking of. They are abuses which involve 
matters of dollars and cents. Those which I am 
going to speak of involve the most sacred princi- 
ples of our government—abuses which should make 
every lover of our free institutions shudder. My 
attention has been called to those abuses by the or- 
der taken on the subject by the Senate, which have, 
by resolution, appointed a committee to investigate 
the frauds practised in the recent presidential elec- 
tion. Will that investigation be thorough and im- 
partial? I fear not. It will be a one-sided investi- 
gation. The Senate have appointed a committee of 
whigs from their own body; that committee has 
appointed whig commissioners in several of the 
principal cities. The result will be, that all the 
democratic frauds, if there be any, will be exposed, 
multiplied, and magnified; while the whig frauds 
will be designedly concealed. It is my intention to 
introduce a resolution in this House to appoint a 
committee, with power to establish commissions in 
the principal cities, to investigate election frauds. 
That committee, and those commissions, I will ex- 
pect to be democratic. We will then have the 
frauds on both sides exposed. If there be frauds, 
1 hope they will be exposed; and I hope their per- 
petrators will receive the condemnation and the pub- 
lic infamy that justice and the purity of the elective 
franchise demand. 

Sir, it is not merely a spurious vote that contami- 
nates the elective franchise and pollutes the ballot- 
box. Any undue or fraudulent and corrupt means 
that may be used to poison the mind of the elector, 
is equally an abuse of the elective franchise, and 
equally deserves punishment, and the execration of 
every good man and every sound patriot. 

Indulge me, while I expose afew of the corrupt and 
iniquitous means which have ever marked the polit- 
ical course of the federal party, not only to secure 
their elections, but to secure their favorite measures. 
lt isa fundamental principle of federalism that the 
want of intelligence of the common people makes 
them unfit for self-government; and they, being of 
the uncommon class, should of right be the gov- 
ernors. Hence it is thatall their means to secure 
their elections and their favorite measures are di- 
rected to the supposed ignorance and stupidity of 
the people. Their usual means are bribery, forgery, 
caricature, falsehood, and slander. I will trace up 
some of those means frem an early period of our 
government, by which the federal bed may be 
known under whatever name they may have assumed, 
or may hereafter assume, for political deception; for 
so long as they shall be known by their true name, 
and their principles are known to correspond with 
their name, the democracy will and must triumph. 
Every general election which has been car- 
ried in favor of the federal party, has been carried 
by acombination of the corruptions and iniquities 
which I have named. I begin with the unprincipled 

ractice they have of changing their name. They 
fone changed their name with the periodical return 
of every presidential election; and this for the pur- 
pose of concealing their principles, and deceiving 
the people. Their last name was whig, and that name 
they kept as long as it would serve them any pur- 

ose; they will never fight another battle under the 
ane inscribed whig. Having exhausted the po- 
litical vocabulary, they will return to the abuse and 
persecution of the Irish and Germans, which char- 
acterized the party in the administration of the elder 
Adams. The next flag under which they will fight 
wili bear the inscription of native American. Nothing 
is longer to be feared from a change of name. The 
people contemplate them as they do a stranger, 
who gives himself a new or different name in every 
town or vilage through which he passes. They 
look upon him as a scape-gallows, or a horse thief, 
who merits the rope or the penitentiary. 

Caricature and slander are means with them. 
These have been the lot of every man of the de- 
mocracy who has run for any high station; and no 
man received a greater share of them than did Thos. 
Jefferson. He was denounced far and wide as an 
infidel and a despot; as a reviler of religion, and a 
defamer of morals, corrupt in heart, and vicious in 
practice. His election, it was said in hypocritical 
tears from the sacred desk, would be the overthrow 
of the Christian religion, and of all our moral in- 

stitutions; dark and damning infidelity would over- 
spread the land. The temples erected and dedica- 
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crated and converted into stables or the haunts and the 
abodes of infidelity; and God’s holy word, by his 
prophets and apostles, would be publicly submitted 
to contemptuous ridicule, and committed to the 
flames, and Tom Paine’s Age of Reason was to 
be substituted. French infidelity was to usurp the 
throne of Christian worship. { hold in my hand 
one of the caricatures which were spread over the 
country as numerous as autumn leaves. It was an 
appeal to the senses of the awful calamities that 
awaited the American people in the event of his 
election. This caricature, as you perceive, repre- 
sents Thos. Jefferson in the act of cowhiding an old 
lady, with her throat grasped to suffocation, and her 
tongue lolled oat, and his foot upon the Bible. ‘Tom 
Paine has one hand upon Jefferson’s shoulder, and 
the other is extended with his Age of Reason prof- 
fered as a peace-offering. Beelzebub has his place 
as the companion of Jefferson and Paine. Black 
Salis also represented in the act of sweeping; and 
Jefferson's salt mountain is seen through the win- 
dow. 

Jefferson was denounced and ridiculed in prose, 
blank-verse, and doggerel rhyme. I hold in my hand 
aprecious relic of that time. It isa number of 
stanzas in doggerel rhyme. I have room but for one 
verse, which will serve to show its character and 
the spirit of the times. It is in character with some 
of the doggerels sung to the abuse and ridicule of 
Jackson, Van Buren, and Polk, by the 
party: 





same 


“Let dusky Sally’s name be changed 
To that of Isabella; 

And let the mountains, all of salt, 
Be christened Monticello.” 

This was one of the federal modes of electioneer- 
ing then; and a mode which they continue, infamous 
and base as it is, to this day, as we all see, by the 
exposes I will make as | progress. 

The discussions which we have had on the Ore- 
gon and Texas bills serve to identify the modern 
whig party with the federal party, as they were in 
the administration of ‘Thomas Jefferson. All par- 
ties acquire names by their principles, and the meas- 
ures which they sustain or oppose. One has but to 
look back to the debates on the Louisiana purchase, 
to see the full sized portrait of the debates and the 
party which were made, and who oppose the annex- 
ation of ‘Texas and the possession and occupation 
of Oregon. The catch words then were “ The United 
States as they are. The constitution was made for 
the United States as they are.” These are now the 
catch-words against Oregon and Texas. The argu- 
ments used by the federalists against Louisiana are 
the same used against Oregon and Texas. The 
same speeches then made have been now read to us, 
differing in little else but in names. Louisiaaa was 
represented as a pestileniial swamp, abounding in 
poisonous reptiles, with alligators enough to fence 
it. ‘Texas has been represented as a pestilential 
swamp, and Oregon as a mountainous and barren 
waste. Such representations have been made of the 
entire West, from time to time, as often as this gov- 
ernment has attempted to reclaim it. Caricature 
has been resorted to, with the intention to alarra and 
prejudice the public mind, and allay the spirit of 
western enterprise. 

I hold in my hand a caricature which represents 
a western family returning from the West to the 
rock-bound regions of New England. Here it is. 
It represents a family reduced to the last degree of 
poverty, sickness, and wretchedness; a rickety cart, 
drawn by an old horse, so poor that his bones pro- 
trude through the skin; a wife, and several pale 
children. The husband is represented as hobbling 
on two crutches, crippled with rheumatism, and pale 
and cadaverous with fever and ague. The cart has 
stopped; the horse is devouring some dry mullen 
stalks; while two sickly, ragged boys are making 
their way to a cabin seen at a distance, to beg some 
bread. will procure acut of this caricature, and 
give ita place in my printed remarks, to show my 
readers that the same disgraceful means were used 
to prejudice the public against the purchase of 
Louisiana, and other western territory, that are now 
used by the party to defeat the acquisition of terri- 
tory, as well as to defeat the election of every demo- 
cratic candidate who has ever run for President. Of 
all modes of slander, caricature has ever been con- 
sidered the most cowardly and contemptible; and 
the man who is found out in it attaches to himself 
forever the frown and contempt of every good, 
honorable, and high-minded man in society. 

I might present an array of measures hostile to 


ted to the worship of the living God would be dese- | the prosperity of this country, and calculated to 
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circumseribe our enjoyments as a free people, sup- 
press the spirit of emigration, and to prevent any 
enlargement or spread of our republican institu- 
tions, as well as personal liberty, in the mee of 
all of which the entire federal vote and influence is 
to be found; the evidence of which is to be found m 
the books which lie on my desk, and which I will 
display, if any whig here dare contradict me. All 
the acquisitions which have been made of territory, 
as well as every enlargement of liberty and equal 
rights, have been made by the democratic party, 
against federal speeches, federal votes, federal slan- 
ders, and federal caricatures. 

Democratic men and democratic measures who 
now stand highest in the public confidence and pub- 
lic affection, were as odious and as much abused as 
democratic men and democratic measures now are. 
The tongue of slander is hushed against Jefferson, 
because execration would be the lot of the man who 
would attempt to defame his memory. The pur- 

- Chase of Louisiana is now sufig as a glorious ac- 
quisition to our Union; but let another Thomas Jef- 
lena spring from the democratic family, and he 
will be as mach the subject of detraction, slander, 
and caricature as his predecessor, so sure as 
Oregon and ‘Texas have been opposed with the same 
violence that the acquisition of Louisiana was. 
Federalism 1s federalism, and it can’t be changed. 
It is founded on principles immutable as the laws of 
gravitation, and will forever be found to raise its crest 
against all principles and measures which have free 
principles and the spread of human liberty for their 
object. 

All this we have seen directed against the charac- 
ter and the administration of General Jackson, as 
well as in the new acquisitions of territory we are 

“about tomake. 

I hold in my hand a coffin handbill. This in- 
amous lie-bill waa started to defeat the election of 
General Jackson. It contains the number of coffins 
which it was said were filled with the murdered 
victims of General Jackson. He was pronounced 
as a cold blooded murderer; and this handbill con- 
tains the name of each murdered victim, with ashort 
biography of the cruel manner in which they were 
murdered; their good qualities in life, and the Sian 
tations of their friends after death. All good persons 
are called upon to lament their death, and to execrate 
their cruel murderer. The author and circulaters of 
these handbills did not do all their friends justice; 
they should have added to the number of coffins here 
represented about four thousand more, to represent 
the number of red coats that fell by the hand of 
Jackson at New Orleans, and two more for their 
more special friends Arbuthnot and Ambrister. 
Poor fellows!!! 

I will make a miniature representation of this cof- 
fin handbill a part of my printed remarks. The 
generation which has sprung up since their use for 
political effect will feel a lively interest in seeing 
them. I believe there are enough yet living who 
can attest to their existence, and the use that was 
made of them, if my word should be doubted. In 
the presidential elections of 1824 and 1828, they 
were spread far and wide, as numerous as mulberry 
leaves in November; and there were floods of croco- 
dile federal tears poured out over them. It is due to 
the rising generation to let them know that the man 
who now hasa_ place in the heart, and whose name 
dwells on the lips, of every man who loves his 
country, was once the subject of the vilest slander, 
the most malignant abuse, and the most unvarnish- 
ed falsehood, by the almost entire whig party. 

But let us follow up the federal mode of election- 
eering. No man ever bore a more spotless reputa- 
tion than Mr. Van Buren. His moral character 
stands, and has ever stood, above suspicion. His 
volitical character was, and is, of that marked, fear- 
ong open, candid, and dignified character as to com- 
mand the confidence and respect of all who knew 
him best. His administration was dignified in its 
character, bold, economical, and judicious, directed 
to the honor and the best interests of the country, 
as all will acknowledge, and as history will main- 
tain, when the corrupting influences of party, which 
have so long diseased and poisoned the public mind, 
will have passed away. Yet no man, living or dead, 
has ever been more the subject of falsehood and de- 
traction. The basest means were resorted to to de- 
fame him and his administration. The vilest slan- 
ders that the most corrupt heart could entertain, and 

the most degrading caricatures that the most vitiated 

minds could invent, were all brought to bear against 
his re-election. ‘The cup of slander, vituperation, 
and detraction was drained to its last dregs. The 
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measures of his administration the best calcu- oe 


lated to advance the highest interests of the coun- 
try, and the prosperity of the people, were trans- 
formed into evils the most calamitous; his private 
and his public virtues were converted into vices the 
most alarming. 

It would be a task of too much time and trouble to 
repeat and refute the more than ten thousand false- 
hoods and slanders that disgraced the country at that 
time, or to enumerate the frauds that brought dis- 
honor upon our government and shook its moral 
end political institutions to their foundation. 
Ay, sir, caricature—that most degoatel and degrad- 
ing method of slander and of electioneering—was 
resorted to then as theretofore by the federalists. 
1 hold in my hand a caricature which overspread 
the country in 1840. The mails groaned with the 
number which were franked by whig members of 
Congress. This degrading caricature is inscribed: 


“High places in government, like steep rocks, only acces. 
sible to eagles and reptiles.” 


This caricature represents General Jackson in the 
character of a mud-turtle, crawling from the top to 
the base of a mountain, and Martin Van Buren, 
asa snake, wending his way to the top. General 
Harrison is represented with the head of a man and 
the body of an eagle. I hold another caricature. 
This was the inscription of a banner displayed 
from the head of aaa column that marched in all 
the drunken orgies that disgraced the elections of 
1840. This caricature represent Martin Van Buren 
upon his back in the mire and sucking the teat 
of a long-eared old sow, and is labeled 


* Matty Van sucking the public teat.” 


This disgusting libel is of a man who has been 
twice honored with the highest and most responsi- 
ble offices in the gift of the American people. I 
may also make these caricatures a part of my print- 
ed remarks, to the end that they may be brought in 
contrast with the dignified character which the just 
and impartial historian will present of the adminis- 
trations of Jackson and Van Buren. I have no 
time to talk of the promises which were made to 
the people in connection with the infamous slanders 
which I have been briefly presenting; but I wish to 
perpetuate in memory and record the fact that the 
federalist denounced the administration of Mr. Van 
Buren profligate and extravagant; and that, 
if the people would unite with them in over- 
throwing his administration, they would ad- 
minister the government for less than half that 
was expended by Mr. Van Buren. They also 
promised prosperity to the people and to the coun- 
try; public and private confidence was to be re- 
stored, credit revived, money was to be plenty, and 
the currency was to be sound, ay, “such a currency 
as the world never saw before.” 


How was the promise of economy fulfilled. In the 
four years of Mr. Van Buren’s administration, the 
ordinary expenditures of the government amounted 
to sixty-three millions of dollars, (in round num- 
bers.) In the two first years of the federal admis- 
tration, the aggregate amount of ordinary expend- 
iture is fifty-eight millions of dollars, (in round 
numbers.) Almost double the amount of the ordi- 
nary expenditures in the same time. I am not going 
to incumber my printed remarks with a detailed 
specification of figures and facts. I have the re- 
ports of the Secretary of the Treasury now before 
me, and I dare successful contradiction? Was the 
promise of plenty of money, prosperity to the 
whole country, and every individual, and “such a 
currency as the world never saw before,” fulfilled? 
Yes, it was, to a certain extent; but not to the entire 
satisfaction of allthe people. ‘The loafers and bank- 
rupts prospered. This administration has been a 
four years’ jubilee for such characters; prosperity 
has been theirs, and we have had plenty of money 
and such a currency “as the world never did see;” 
in quantity, it has been to the amount of twelve 
millions of dollars; in quality, it has been bankrupt 
notices. Double expenditures and twelve millions 
of bankrupt notices have been our currency, and the 
reward for the overthrow of the democratic party 
in 1840—just such a currency, and just such a re- 
ward, as we merited. 

After the federal triumph in 1840—a triumph mark- 
ed above all other triumphs ever known, military 


or political, by unbounded rejoicings, bacchanalian” 


feasts, drunken orgies, balls, routs, singing, music, 
dancing, huzzas, and insults and sneers to the de 
mocracy—lI say, after that triumph, Mr. Clay, in 


the United States Senate, likened the democracy 
a felon who had been tried by a jury, found oy.” 
condemned, and standing in the cart, under the pf 
lows, ready for the rope. How forcibly docs. 
this remind one of the fate of Absalom and Hay, 
How admirably their treachery, their wicy.: 
schemes, and their fatal end, illustrates the fr ry 
the perjuries, the briberies, and the 
izing corruptions of the federalists, and particy 
larly their leaders in 1840. And how jj, 
their end has that of the federalists been? | 
salom was hung while riding a mongre] ieee. 
much like that on which Mr. Clay rode, (for gy: 
is the composition of the federal party.) Haman 
was hung on the same gallows which he erected toe 
Mordecai. Permit me to inquire, with a modesty 
and a diffidence which I elaim to be almost  pecy|ia; 
to myself, who now has been tried as a felon, found 
guilty by his jury, condemned by his judges, and 
now stands in the cart with the rope round his neck 
under the gallows which he erected for the demo. 
racy? I willlet Mr. Clay, the embodiment of ¢). 
whig-federal party, answer. As sure as God js 
just, there is a day of fearful retribution for the 
wicked. That dark day now hangs over the fed- 
eral party; and the calamities, the disgrace, and the 
evils which they had prepared forthe democracy have 
fallen upon themselves; whether or not they will 
profit by itis yet to be seen. ‘God loveth whom hy 
chasteneth.” It may be that the calamities visited 
upon them by their wickedness may improve thei; 
political morals. 


But, sir, I must talk of the frauds, forgeries, brile- 
ries, and slanders, which were practised by the 
federalists in the recent election. It is to them that 
I wish to direct the attention of this House and the 
country more particularly, hoping that an expose of 
them may have the effect to direct public attention 
to some plan of more effectually preventing a repeti- 
tion of ion. A duty which i to myself, to 
my ee and to the purity of the elective fran- 
chise, would, at all times, induce me to vigilance in 
so important a trust, whether in public or private 
life; but my attention has been called more imme- 
diately to the exposes I am about to make. [ am 
not, at this time, going to expose double voting or 
fraudulent votes. I am not in the possession of the 
evidence of such votes. I have not made inquiries 
as to the extent to which iniquities may have been 
ee in other States than my own. I think the 

allot-boxes were too well guarded in Ohio for the 
perpetration of many of the frauds that character- 
ized the election of 1840. That kind of voting I ex- 
posed, to some extent, and the fatal effects that 
must result from it, ina speech which I had the 
honor to make here last session. I have said that 
by whatever means the public mind may be poison- 
ed in relation to political men and political meas- 
ures, equally injures the value of the elective fran- 
chise, and corrupts the ballot-box, upon the purity 
of which depend the duration of our present form 
of government, and the perpetuity of our free insti- 
tutions. I am now to talk of forgeries, undue influ- 
ences, briberies, &c., which were carried to an 
alarming extent in the recent canvass, and with ef- 
fects that diminished, I have no doubt, the popular 
vote for the democratic candidates to a great extent. 

Permit me to enumerate some of these frauds and 
their effects as practised in Georgia—first of the 
frauds, then of the effects. A circular was issued and 
circulated in that State, purporting to be signed by 
Sir R. Peel and others of London, inviting all lead- 
ing members of the free-trade party to call on and 
draw upon their house (designating the house) in 
New York, fur whatever amount of money might 
be wanting to conduct and secure the election of 
Col. Polk, as follows: 


auds 
demora). 


“Lonpon, September 15, 1544 


“Tw the free-trade party of the United States: 

‘‘We, the undersigned, members of the tory party of Fng- 
land, anxious and willing to aid the cause, and hasten the 
triumph of free-trade principles throughout the world, and 
especially onthe continent of America, have availed our- 
selves of this occasion to address this brief circular to our 
tory brethren in the United States, who are zealously en 

aged in effecting the ascendency of our doctrines by elect- 
ing to the presidency that sterling and unflinching tory, and 
proud decendent of a tory, Mr. James K. Polk, and to assure 
our tory brethren on the opposite side of the water, that the 
money and talents of every good and true tory in England 
are aiall times, and vhall be henceforth at the command, ser 
vice, and disposal of the leading partisans of James K. Polk, 
who have so long suffered and patiently*endured the curses 
of protective tariffs and negro slavery. 

“This circular will be transmitted secretly through the 
mails to the various postmasters and other government offi- 
cers of the United States. All bills or drafts for money or 
documents must be addressed with proper caution and cir- 
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cumspection through democratic commercial houses to the 
rsigned, London. 
—— PEEL, 


(“Signed.) 
WELLINGTON, 
J.& 8S. DENNISON, 
Committee for U. S” 

There was also a handbill circulated far and wide, 
promising that, if Mr. Clay should be elected, the 
distribution would result to the immediate benefit of 
each individual voter, by paying into his own hand 
the amount which each would be entitled to of the 

ortion which Georgia would receive. One of the 
arguments used by the whig stumpers in favor of 
the election of Mr. Clay, was that if he should be 
elected Texas would be annexed. Comment on 
such base forgeries, such corrupt bribery, and such 
double-dealing, with an intelligent and honest com- 
munity, would seem to be unnecessary; nor would 
it be necessary if the people were always possessed 
of the proper means of information. 

We have read history to but little advantage if 
wecan view such means without concern, to cor- 
rupt the very fountains of our political safety. 
That promise to the voter of his ortion of the 
proceeds of the public lands was a direct bribe to 
the voter. The forgery which proposed money by 
the British aristocracy, was a fraudulent appeal to 
the fears and the patriotism of the voter. These 
fraudulent and forged circulars had for their objects 
an appeal to the pocket, an appeal to the patriotism, 
and an appeal to the fears. It was by such means 
that all republics have been overthrown; and it will 
be by such means that ours will be overthrown, if 
there is not a timely stop put to them. Now is the 
auspicious time to put in operation such means as 
will forever guard the right of suffrage from such 
dangerous influences. To effect an object that must 
be nearthe heart of every good citizen, we must 
seize the time when the public mind is calm and un- 
excited by party strife; and this is that time. We 
have just passsed an exciting election; that excitement 
and that election are over; reason and calm dispas- 
sion have resumed their throne; patriotism and love 
of country can have their undisturbed sway in the 
exercise of so gooda work. I do not speak for the 
direction of this House. I speak with reference to 
our duties as citizens, and to the duty of the State 
legislatures. 

Georgia estimates her voters by her registered tax 
papers. The vote polled at the October elections 
showed a greater number of voters than tax payers. 
The whig journals, conscious of the charge of 
frauds which their corrupt means would subject 
them to,. raised the cry of ‘‘mad dog,” and charged 
the democracy with double and fraudulent voting, 
while subsequent exposures showed that the in- 
creased vote over the tax list was greater in federal 
counties than democratic counties. The November 
elections came of, and they showed a still greater 
increase, and the increase greatest in the federal 
ceunties, notwithstanding the increase of population 
is greatest in the new counties which are demo- 
cratic. That there should be an increased vote 
over the tax list is natural to suppose. However 
it may be intended that the tax list shall run with 
the number of voters, such will not be the fact. 
The tax of which I am speaking is called a poll-tax. 
Persons over 60 years of age pay no poll tax, nor 
those under twenty-one. Young men becoming of 
age between the time of the tax list return and the 
next election, are permitted to vote before they 
are registered. Persons registered as tax-payers 
can vote in congressional ond residential elections 
in any county in the State, and many poor persons 
are not put on the tax-register list. So I repeat 
that the tax list is no criterion for the number of 
voters, and we can only judge of the effects of the 
corrupt means which were used by the whigs in 
Georgia, by the increased federal vote in those fed- 
eral counties where an increased vote was least ex- 
pected. From Georgia I pass to Tennessee. When 
the nomination of Colonel Polk was announced, 
federalism, hyena-like, was quick on the scent. 
But his moral character repelled the beast. His pri- 
vate reputation was too pure, too unsullied to be 
smitten or even touched by the sirocco breath of 
slander. But he was not known. ‘Who was he? 

who was this little man called James K. Polk, away 
down in Tennessee?” was the question; was in the 
mouth of every whig, from the great “embodiment” 
himself, down to the smallest whig snap in the land. 
They have found out who James K. Polk is; and 
they displayed an ignorance and a stupidity greater 
than that of Balaam’s ass by asking the question. 
James K. Polk had held the highest office in t 








gift of his State, both representative and executi 
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| nation. 
| every law that passed Congress. 
| all this, the question in the mouth of every whig 


of the dilemma they please. 


| had taken an oath to support. 





and had for many yeas held a seat in the popular 


branch of our national legislature; a part of which 
| time he was chairman of the Committee of Ways 
, and Means, the most responsible of all others, with 
| his name prefixed to every financial report made by 


that committee for the time he served. A part of 


| the time he presided over the deliberations of the 


House of Representatives with an ability and a dig- 

did credit to him, credit to the body 
who placed him there, and honor to the American 
All that time his name was appended to 
Notwithstanding 


was, ‘‘Who is this little man called James K. Polk, 


away down in Tennessee?” Such a question was the 


| result of hypocrisy and deception, worthy of a cor- 
| rupt party, or the result of an ignorance and stupid- 


ity worthy of the jackass. 

Those who ask the question can take which horn 
The journals were 
ransacked to find some vote that Col. Polk had 


| Riven, out of which political capital could be made. 


one could be found, except that he voted against 


| appropriating money out of the national treasury 
| to purchase wood for the poor people of Georgetown. 
| True, he gave that vote, because he said at the 
| time, such a vote for such an appropriation would 


be a violation of his oath, and the constitution he 
At the time he pro- 
posed that every member of the House should give 
one day’s wages out of his own pocket to the poor 
of Georgetown. But little capital could be made out. 
of that vote prejudicial to Col. Polk. Next, a charge 
was made that he voted against the present pension 
law; the journals were produced which showed his 
vote to be for the pension law. The journal was 
printed in all the democratic papers, and read from 
every stump and stund from which a democrat 
spoke; and yet, with a recklessless that defied truth 
and the solemn record, it was asserted to the last 
that Col. Polk voted against the pension law. What 
is such a party not capable of doing? After failing 
to find anything against either the moral or political 
character of Col. Polk, real or fictitious, that could 
be used successfully against him, like the vilest 
beast of all beasts, they opened the graves of his 
fathers. His father was held up as having been a 
tory in the revolution; but the history of his father, 
as well as the recollection of some still living, proved 
him too young to have either beena tory or a patriot 
in the revolution—too young to have taken any 
art in the revolution. But the hyena propensity 
ed them to tear from the grave the body of his 
randfather, and he, they swore, was a tory; 
a the character of Ezekiel Polk, and the part he 
took in the revolution with the patriots, is matter of 
record, and a few of his old compeers still live to 
attest the truth of the record. 

Ezekiel Polk was one of the first movers in the 
revolution; one of the first to light the beacon of 
rebellion. He was the first mover in the North 
Carolina convention that formed and adopted a 
declaration of independence one year before the na- 
tional declaration of independence. He was an ac- 
tive and powerful agent in the revolution; and, as a 
reward for his successes and patriotism, the legisla- 
ture of North Carolina elected him colonel of the 
county in which he lived; and the magistrates of the 
county appointed him sheriff. All these things 
were proved by the records, and attested by men 
who still live, in whose recollection they are yet 
fresh; but notwithstanding all this, there were base 
hired minions to yelp in derision “Zeke Polk!” I 
travelled through a part of Tennessee a short time 
before the election, and I do not think I was half an 
hour without hearing some federal spaniel yelp 
“Zeke Polk!” 

One falsehood more, and I have done with Tennes- 
see. Itis well known thata part of the plan of 
electioneering in the late canvass was to attack, and 
abuse the prominent friends and —— of Col. 
Polk, with the intent to weaken or destroy their in- 
fluence. Under this arrangement Gea Jackson 
came in for a large share of abuse. The falsehood 
which I am about to relate involved General Jack- 
son, James C. Jones, (governor of Tennessee,) and 
a minister of the gospel and standard-bearer of the 
holy cross (if u violent politician and a retailer and 
pedler of federal falsehoods can be honored with 
that name) by the name of Brownlow. General 
Jack is a member of the Presbyterian church; 
Gow Jones is a member of the same church. 
y, to show the arbitrary and overbearing 
ition of General Jackson, stated publicly that 

son ordered the minister of his cheated 








to turn a woman (naming her) out of the church. 
The minister replied that he could not do so until 
complaint should be made, anda trial given, and 
the proper forms observed which the rules of 
the chaveh required. General Jackson responded, 
in an imperious tone, that she must be turned out 
Brownlow gave Governor Jones as his author. A 
friend of the General, who heard this public state- 
ment made, advised him of it. He forthwith ad- 
dressed Governor Jones on the subject, detailing the 
statement as Brownlow had published it. Jones 
responded promptly, and denied, in unequivocal 
terms, that he had ever made such a statement 
Both communications were published in the news- 
paper journals, (democratic.) So the matter stood 
until after the election; leaving the people to specu- 
late and wonder on whom the lie would fall—his 
excellency the governor, or the ambassador of 
Heaven’s despatches. The election came off; when 
Brownlow came out publicly with the same state- 
ments, and proved, by those who were present 
when Jones made the statement, that he had made 
it as he (Brownlow) had detailed it. And Jones 
has quietly pocketed the lie, and must carry it while 
he lives. It will stick to him like the poisoned shirt 
of Nessus—a pretty brand for the chief executive 
officer of a sovereign State to wear! How does 
Tennessee bear her honors, with falsehood branded 
deep upon the forehead of her supreme executive 
officer? ‘Oh, shame! where is thy blush?” : 

But I must pass to Ohio. Yes, sir: truth com- 
pels me reluctantly to expose some frauds and for- 
geries practised in that State, which, for the honor 
of my State, | would like to have forgotten. Some 
three or four weeks before the election, a communi- 
cation appeared in two of our journals simultancous- 
ly, over the signature of ‘“‘Roorback,” charging 
Colonel Polk with branding his negroes on the 
back with the initials of his name—‘J. K. P.” 

Sir, one becomes bewildered almost when he con- 
templates such an abandonment of every regard for 
truth and moral obligation as is displayed in such a 
communication. It shows a wantonness and a 
criminal daring on the part of the wretch who can 
presume so far to defy public opinion as to be guilty 
of such an outrage; but the reflection is still more 
mortifying when we can contemplate a public state 
of morals so abandoned and vitiated as to tolerate 
such an outrage. When we contemplate the ab- 
sence of all the virtues that tolerates such a false- 
hood, and sucha black and damning slander, we 
lose confidence in governmental and political institu- 
tions, and we feel as if we are unsafe in our prop- 
erty, our persons, and in our reputation. We feel 
benighted, and as if we were thrown into that state 
of heathen darkness from which the world was re- 
deemed by a Mediator. 

This reckless slander reminds me of a pious and 
talented divine, who, when speaking of the in- 
creased moral and religious obligations which our 
redemption brought us under, and our often reck- 
less disregard of them, in merty to man we were 
sometimes involuntarily brought to regret that the 
star of Bethlehem led to the discovery of a Re- 
deemer. ’ 

It is the duty of every member of society to do 
his part to preserve that state of morals, public and 
private, which the Christian religion imposes; and 
should they be neglected, and permitted to fall or 
collapse into that state of darkness which even a 
heathen would loath, we are all accountable, in 
proportion to the means and influences which are 
in our power to maintain them. When any people 
lose confidence in the laws to which they look for 
protection, either in the enjoyment of their civil or 
religious rights, they soon discover that they have 
nothing either to fear or hope from them. They 
throw off all restraints, and immediate anarchy 
takes the place of legal regularity. The whole ma- 
chinery of government, as well civil as religious, 
becomes at once a perfect wreck. Personal secu- 
rity is the foundation of all governments; and all 
laws, whenever they fail to give that security, lose 
all obligations due to them, and all duties and sub- 
missions to them are at an end; and with the over- 
throw of civil government, down goes your reli- 
gious government. The former may stand for a 
time without the latter, but the latter cannot stand 
adiy without the former. Every good citizen, 
t whether he be a Christian or a mere nioralist, looks 
upon his reputation as the first object of the law’s 
care and protection; and it should be the glory, as 
it is the boast, of our laws, to equally defend all our 
citizens, high and low, rich and poor—as well the 
character of the most humble poor mar as that of 
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him who occupies the most lofty station. But 
when the character of him who is without a stain, 
and whose position in society is such as to merit the 
most lofty official position that man can hold by the 
free Se of twenty millions of free pet can 
be assailed with the most blighting and withering 
slander with impunity, what security can the hon- 
est man in the humble walks of life hope for? When 
falsehood and detraction can sport with the reputa- 
tion of the most reputable with such wantonness 
and fearless efirontery, who is it that can con- 
sider his reputation has a moment’s security? If 
age, the most lofty position, the most unspotted char- 
acter, and a life devoted to the highest interests of 
its country, can find no security from the poisoned 
shafts of calumny, where is the inducement to virtue 
and patriotism? One of the strongest marks of the 
fvecdon of our institutions is the freedom of the 
press; but was itever contemplated by those who 
made the freedom of the press a fundamental prin- 
ciple of our republican institutions, that it should be 
used to defame and blacken the reputation of those 
whom it might choose to make its victims by ground- 
less falsehood. The press, when directed to the 
public good, is the greatest blessing that a free or 
an enslaved people can enjoy; but when perverted 
to the base purposes of slander and falsehood, it is 
the most blighting curse that can afflict a nation. 
The press is a lever that can move the moral and 
political world, either for good or for evil. It can 
shake and totter the despot’s throne, or it can bring 
to slavery and chains a thes people; it can break the 
crosier or imprison the soul at its will. All this 
it has done, and can do again. In this country, it 
can perpetuate our republican institutions, and 
spread human liberty still wider, or it can overthrow 
both. When wielded for good, there is no despot’s 
arm to arrestits progress. If wielded for evil, it can 
meet with no restraint but the disapprobation of the 
good; and even those who express that disap- 
probation, however exalted their station, may be 
made to quail before it by a_ repetition of its 
abused power. ‘The newspaper journals were for- 
merly the medium through which the lessons 
of morality, virtue, and patriotism were taught to 
the ——_ and so long as they were devoted to 
such holy poe they were held in a respect al- 
most approaching reverence and adoration. The 
principles which they advanced were held as the 
rules of faith in morals and patriotism. But how 
changed! They are now feared as the reckless and 
abandoned slanderer, and hated as the pander of 
of falsehood and detraction. The press that could 
lend itself for so base a purpose as the publication 
of the charge on Colonel Polk, signed Roorback, is 
not free, nor can its publications be regarded as 
freedom of the press. It is the base-bought minion 
of a corrupt master; and such have been most of 
the federal presses ever since the people of this 
country commenced shaking off the trammels which 
the banks and other incorporations and monopoli- 
zing institutions had woven around them. Freedom 
of the press has almost become an obsolete idea; for 
many years past editors and, newspapers have been 
articles of political commerce; they have been 
bought and sold like cattle in the market, or sheep 
in the shambles, and at all prices, from that paid by 
the United States Bank for Jim Watson Webb, 
$52,000, down to that paid for the back woods 
county court advertiser, by the leanest shinplaster 
manufactory. But I have given too much time 
to Roorback. I think if moral dignity has yet any 
place in the American character, he will find his 
reward in the indignant frown and withering con- 
temptof every good man of both parties, to which 
I hereby consign him. 

But of more frauds and forgeries in Ohio. It is 
well known that Birney was the candidate for the 
presidency of the abolition party. Of the ordinary 
corrupt means and undue influences that were used 
by the federalists to secure the abolitionists in Ohio 
for Mr. Clay, I will not speak. | speak of extraordi- 
nary means and extraordinary corruptions. A few 
days before the presidential election, a forged commu- 
nication made its appearance, purporting to be from 
under the hand of J. G. Birney, declining to longer 
stand as the candidate of the abolition party. In 
tie North he was represented as having declined in 
favor of Mr. Clay, as more was to be expected from 
him for the abolition cause than from Col. Polk, as 
he (Clay) was opposed to the annexation of Texas. 
In the South he was represented to have declined 
in favor of Col. Polk, with a view to array the 
slaveholding interests against him, and to neutralize 
the unfavorable impressions making ‘against 
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Clay owing to the preference given to him in the 
North by the abolitionists in consequence of his 
opposition to the annexation of Texas. That was 
a two-edged sword made to cut in favor of Clay in 
the North and against Polk in the South. 

That letter of Birney was endorsed by the whig 
central State committee of Ohio as genuine; and, in 
consequence of that endorsement, passed off as a 
poe document, and toa great extent did the 
ousiness it was intended to do. Its work was so 
effectual in Ohio that the abolition vote for Birne 
was but six thousand; whereas for King, the aboli- 
tion candidate at the October election, the vote was 
upwards of nine thousand. When it was too late 
Birney’s refutation made its appearance, but with 
no other good effect than to impress upon the pub- 
lic mind a valuable admonition that extreme caution 
against such corrupt and deep and dark plans to 
deceive them is the highest obligation ~~ owe 
themselves. Who committed that forgery? Public 
opinion fixed it on the whig State central committee, 
and on them public opinion will clinch and rivet 
it. He who will endorse a falsehood or a forgery, 
will commit both. I am told that this forgery was 
endorsed by the whig central committe of tatiena, 
and in that State it did large business for the whig 
electoral ticket. Ifl am wrong, some member from 
the State can correct me. 

While on the State of Indiana, permit me to name 
another circumstance, which shows an alarming 
state of moral and political depravity, which noth- 
ing but a diseased and distempered state of political 
excitement would tolerate. I had the honor of ad- 
dressing a democratic mass meeting of the citizens 
of Indiana, at the Rising Sun. The whig party had 
a barbecue on the same day, at the same place. 
From the head of their marching columns was dis- 
played the American flag. That flag was borne by 
a convict of the Indiana penitentiary, yet fresh, reek- 
ing in disgrace and infamy, and with the sickening 
stench of the penitentiary yet enveloping his loath- 
some person. Excuse me from comment on sucha 
disgusting scene. 

I now pass to the whig frauds of New York; and 
I will have time to notice but a few of them. I was 
not conversant myself with the whole system of 
bribery practised, or attempted to be practised, in 
New York. I believe it will not be denied that 
money was a out and spread over the State 
like water, to buy up democratic votes. I have been 
furnished with one case, where a man stated at the 
polls that he had received twenty-five dollars on his 

romise to vote for Mr. Clay. In conformity with 

is promise, he put a ballot in the box with the 
name of ‘Henry Clay for Coroner” on it, stating 
that that was a sufficient redemption of his promise. 
Another individual stated at the polls that he had 
been offered two dollars, but that he had refused to 
take it, and pointed out one of the inspectors of the 
election, and another individual who was standing 
by, as the individuals who had offered the bribe. 
Another man stated at the polls that he had received 
forty dollars, at sundry times, to vote for Mr. ay. 
but voted the democratic ticketopenly. 1 have only 
named these four instances to show the truth of the 
charge that a grand and wide-spread system of 
bribery was adopted to corrupt and bribe every man 
that could be corrupted and bribed; and that iniqui- 
tous system was carried so far as to invade the very 
sanctuary of justice, guarded and defended as it was 
by the solemnity of an oath, binding the conscience 
while here, and the soul to the throne of an eternal 
responsibility. I could fill a book with glaring in- 
stances of frauds which I have collected in various 
other States, but which | have no time to men- 
ion. 

But before I quit New York, I wish to speak of 
one fraud which was played off upon the democra- 
cy. It is well known that there isa new faction, 
under an old name, springing up: I mean the name 
of “‘Native American.” I will probably } ay my 
respects to that faction before the close of this ses- 
sion; at present, I will only say that the object of 
the faction is to deprive the foreigner, who flees from 
despotism, of the rights of a free citizen. It is an 
old firm under a new sign. It is a portion of the 
same party, under a new name, that were crushed 
to the dust, as the worm is crushed, by the election 
of Thomas Jefferson. In one of the democratic 
processions in New York city, it was so contrived 
as to push a federal native American, bearingaaieft a 
banner inscribed ‘Americans shan’t rule us? 
bearer was rudely thrust out of the prot 
When another division of the procession 
up, the bearer of the flag again entered, @ 
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was thrust out. But the object of the fraud y 
§ . 

secured. The foreigner’s banner was seen — 
procession, and the charge went forth with the 
pidity of horizontal lightning, that the flag was oe 
uine, and was represented as a daring and defyin ; 
bravado of the Dutch and the Irish—a cement 
tuous declaration of their strength and their ia. 
bers, and an arogant attempt at the usurpation and 
the control of the government; and all good cat 
true Americans, who loved their country, were a, 

aled to, as they revered the memory and the revo- 
utionary services of their fathers, to march to th 
polls to their.country’s rescue, and to redeem their 
cherished and free institutions from the hands of t} 
degraded swarms of the ruffian vassals of Germany 
int Ireland. How far that fraud may have ing. 
enced the election, others are as capable of judging 
aslam. As usual in our elections, the country 
was threatened with poverty and ruin in the even: 
of the success of the democracy. 

I hold in my hand a loaf of, black bread. It js 
composed of saw-dust and wheat bran, cemented 
with a small quantity of molasses. This, the peo- 
ple were told, was the bread which the “common” 
people were to eat inthe event of Polk’s election. 
a Lacedemonian poverty was to overspread the 
country, and the people were to be fed on “black 
bread and broth.” ‘This loaf of black bread is of the 
proper size to fill the pocket of a whig demagogve. 
and was carried from barbecne to barbecue, and | 
suppose displayed from every ash stump in the land, 
and no one to bless it. Ah, sir; whoare they who 
eat black bread? Goto the States of Europe and 
tag can answer that question. Go where monopo- 

ies and high tariff protection prevail, and you will 
find millions who eat black bread. Go to England, 
where a national bank and a high protection have 
thrown the entire real and personal wealth of the 
nation into the possession of less than three hup- 
dred thousand of an aristocracy, and by which 
more than twenty m:jlionsare ground down in poy- 
erty to the dust and the grave: there, sir, you will 
find black bread, and those who eatit. But extend 
one travel to Spain; you will find millions who 
ave to eat black bread in sorrow and slavery by 
the same system of monopoly, while a few, who 
are the recipients of the benefits of that monopoly, 
riot in wealth and luxury. Progress in your tour 
of discovery, and you will soon arrive at Portugal, 
where you will find the maxim of aristocracy (‘‘the 
better-born should govern”’) in full blast, with all its 
benefits, you will find the entire mass of the common 
a reduced to bondage, while “the better-born,.” 
ut few in number, riot in luxury wrung from the 
sweat of those who have been reduced to bondage 
bya long and cherished system of monopoly and 
exclusive privileges; there, too, you will find black 
bread. Turn your face to the north; traverse the 
vast dominions of a Russian autocrat, and you will 
find, by the same system of monopoly and exclu- 
sive privileges, even a worse state of bondage. You 
will find a proud and haughty nobility scattered here 
and there over the country. You will also finda 
population of millions, and many millions too, who 
only distinguish themselves to be the sons and daugh- 
ters of Adam, by walking erect. They are with- 
out responsible souls; their bodies are the property 
of a master; mere serfs, sunk in degradation; chained 
to the landed property, and transferred with it from 
master to master, as the horses and cattle, of which, 
in every civil, responsible, and political sense, they 
area part. There, too, they eat black bread. Who 
is it here that would throw the government into tie 
control of “the better born?” Sir, that was a maxim 
with the federal leaders at the formation of our gov- 
ernment, and has been so from that day to this. 
Who are they who have exerted themselves from 
the first day of our national legislation to this day, to 
fix upon the country a national bank and a high pro- 
tective tariff, and an organized system of monopolies 
and exclusive privileges, which have the direct ten- 
dency, and are intended to have the effect to reduce 
“the common people” of this country to a state of Eu- 
ropean bondage? I answer: the whig-federal party. 
The men and the party of men who displayed this 
loaf of black bread in hypocrisy, deception, and fraud. 
This government has no power to manufacture and 
bestow privileges to any man, party of men, or asso- 
ciations. It hasno power to adopt any system of pol- 
icy that will operate to the benefit of one class ot 
men to the exclusion or prejudice of all others. No 
system of policy can be adopted, whether it be a sys- 
monopoly, that will 
Mot be partiat and oppressive in its operations 
to all classes of society, with the exception 
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of the few whose locations and whose occupa- 
tions may make it peculiarly favorable to them. 
Nor can any government manufacture powers or 
privileges. It may transfer powers and privileges; 
or it can rob one class of the community, or the mass 
of the people, of powers and privileges which never 
were surrendered in the formation of the government; 
but all such exercises of power are a violation of the 
fundamental ee of the government, a political 
robbery, and a violence on the sacred rights of the 
people. Ifthe law-making power in a State incor- 
porates @ bank, the advantages consist in the exclu- 
sive privileges which are bestowed to the incorpo- 
rated company. From whence are those exclu- 
sive privileges drawn? The answer is_ plain. 
They are drawn from all the remainder of the peo- 
ple who are not embraced in the corporation. It 
is, | repeat, a violence and a robbery upon their 
rights which the constitution was made to defend 
and protect. So with a protective system of policy. 
Ifextraordinary duties are imposed upon foreign 
importations, it operates directly as a bonus to those 
who manufacture all articles on which is imposed 
such duty; and that,'too, at the expense of the entire 
community not engaged in the manufacturing of 
such articles. A protective system must be an op- 
pressive system, because it must be partial. A sys- 
tem of protection, as applied to the imposition of 
high duties which ae extend to all persons in 
the community, would be no protection at all. It 
would destroy itself. Sir, permit me to admonish 
those who read me, if they would avoid that state 
of inequality, vassalage, poverty, and pauperism 
which have reduced millions in Europe to eat black 
bread in sorrow, to set their faces and exercise the 
political powers which are theirs, against those sys- 
tems of monopoly and partial protection which the 
federal me are attempting to fix on them and the 
country. e have passed an election of the chief 
magistrate of the country; that election is more 
glorious on account of the triumph of principles than 
of men—that is its chief glory. We have elected a 
man whose purity of purpose will be directed to the 
honor and to the highest interests of the country, to 
the whole country, and nothing but the country. 
We have defeated a man whom I believe to be one of 
the most corrupt and dangerous men living. | ve- 
lieve him to be the Catiline of the age, and who, if 
he had been elected, would have overthrown those 
free and equal institutions which are the guardians 
of our personal liberty and the anchor of our politi- 
cal hope, and would, so far as his official power 
would have enabled him, have supplanted their place 
with privileged orders, odious monoplies, and sub- 
verting influences. I believe no man ever spoke 
more truth, in the same number of words, than did 
Jno. Randolph, when he said “Henry Clay was 
talented, but he was corrupt. He stinks and shines, 
and shines and stinks, like a rotten mackerel 
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a moonlight.” How narrowly did we escape! 
hrough the whole canvass, high hopes inspired and 
stimulated the entire federal ranks; while despair 
and doubt, dark as the cloud of midnight, occasion- 
ally hung over the democracy. So confident were 
the federalists of victory that, as I am told, a magni- 
ficent and gorgeous coach was constructed to convey 
the body of the “great embodiment” from Wheeling to 
the capital mansion; but oh, how mortifying! Col- 
onel Polk rode in that coach to the capital mansion. 
Saul sought the life of David, and while pursuing 
him with all his royal power, David at one time 
cut the skirt from his cloak; at another time he took 
from him his staff and his cruse of water. God was 
on the side of David and the children of Israel. God 
was on the side of Polk and the people. 

I have said that, out of the great and multiplied promises 
made the people in 1840, if the federalists could get power, 
there was but one fulfilled—that was ‘such a currency as the 
world never saw, and plenty of it.” That promise, | repeat, 
was fulfilled. The quality was bankrupt notices —the 
quantity was twelve millions. Some wag has sent we the 
model ofa bank note, which he says was to be ourcurrency 
in the event of Mr. Clay’s election. Here it is. It is a hand 
some picture; a good looking bank note; and | believe 
would have about as much intrinsic value as other bank 
notes, which have been, and are likely to be, a part of our 
currency. For] see our Ohio whig legislature are about 
pecsing a bank bill, which is again to overshadow the 

tate, and perhaps the country, with a spawn of shin-plas- 


ters. To say nothing of the flourishes and images of men 
and beasts, it reads as follows: 


‘‘Huzza! huzza! the country’s rising 
For Henry Clay and Frelinghuysen. 


‘Bank of the United States— cogie $200,000, 000—received 


in all government dues—payable in whig glory—in old 
United States Bank notes—or in generous confidence—at the 
option of the holder—T. Frelinghuysen, cashier—H. Clay, 


president.” 


I will make a cut of this federal whig bank note a part of 
my printed remarks, forthe amusement of my readers. It is 
in character with the currency of bankrupt notices. It is 
a great misfortune that there could not have been a large 
issue of these notes before the election. They could all 
now be redeemed with coon skins. 

Mr. Chairman, the chiefobject I have had in making these 
exposes isto guard the democracy of the country against 
the effects of such corrupt and fraudulent means as are re- 
sorted to by the federal party to deceive them. | will ask 
them, ~~ have no immediate use for this expose, to put 
it away; and when an interesting election comes on, return 
to it,and compare the federal means used with the means 
heretofore used, as here exposed. They will see again 


repeated what has charaeterized every election that 
has gone before—caricature, bribery, slander, and de- 
traction. Perhaps a reperusal of this expose may 


have the effect to lead them to compare the means which 
will be used with those which have been used, and conclu 
sions may be drawn that will save them from being made 
the dupes and the subjects of such frauds. 

I cannot take my seat without warning my readers against 
the influence and designs of new factions which periodically 
spring up for political effect, but with professions moral and 
patriotic. A reference to past factions, and their designs, 
ought to be sufficient to open the eyes of every man against 
the snares of factions which, no doubt, will hereafter spring 


up, as well as against new names which will be assumed for 


political effect. Why is it that every new faction that springs 
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up, as well as every new political name that is assumed, is 
brought to bear aguinst the democracy? Politieal fraud has 
over and over displayed itself to be the object, and still the 
people will permit themselves to be deceived. In the midst 
of war, when gloom overspread the country dark as the cur 

tain ef night--when every national energy and when every 

man worthy of the name of an American should have been 
concentrated oh national defence, there was a peace party 

sprung up, which had for its object national subjection and 
national disgrace. That taction rallied manyto its disgracetul 
banner; all of whom were turned against the democrary 

Next came, after that, the anti masonic porty, which had its 
day; and from its disgracetul beginning to ‘ts disgiacetul end 
operated against the democracy, Next followed the aboli 

tion faction, whose object, from its beginning seemed to be 
but to divide and conquer the democracy. No sooner does 
its leat become sere and yellow than the native American 
faction shows its head, and arrays itself against the democ] 
racy, and combines itself as well with the federal party as 
with the remnants of the factions which preceded it. But, as 
I before remarked, this is an old faction under a new 
name. Of all factions that ever disgraced American soil, 
or polluted the American name, this is the most politi 

cally dishonorable and anti-republican. It is at war with 
every patriotic principle and with national gratitude. It 
should be supposed that the well-known fact that there is 
not a field on which a battle was fought, either in our glori- 
ous revolution, or our second war for independence, that 
did not drink the blood of foreigners, more especially that ol 
the Irishman and the German, would secure to the foreigner 
the rights of an American citizen. een Pulaski, De 

kalb, Kosciusco, and Steuben, were all pilgrims in the cause 
of American independence-—all rendered services in that 
cause that demand, inthe name of justice, patriotism, and 
gratitude, the rights of an American to their respective 


countrymen; and he who would deny them such 
rights is unworthy of them himself, and should 
be transported at consigned to Russian despot 
ism. Montgomery was un Irishman. He poured 


out the last drop of life on the plains of Abraham hefore the 
walls of Quebec. Has he gained nothing forthe oppressed 
sons of Ireland! Who would deny tothe countrymen vo. 
Montgomery the rights of an American? Retributive jus 
tice would consign him to linger and languish by the op 
pressions which Great Britain imposes on freland. 1 have 
before said that the object of the native American party is 
to disfranchise the foreigner, and their whole‘ohject i to 
reach the Germanand the Irishman, They aretwo to one 
in number as compared with all other foreigners, and they 
vote the democratic ticket. Ifthey voted the whig ticket 
we would hear of no native American associations, It is to 
advance federal whigery that the Germans and the lrish 
are to be disfranchised. Germans and Irishmen! | 
wish you were here; | would appeal to you—t would 
say to you, as you abhor the despotism from which 


you have fled, and as you love and revere the 
government and the free institutions you have adopt- 
ed, turn upon your enemy. It will be the united 


effort of the whig and native American parties to crush you 


tothe earth -to sink you into political and civil degrada 
tion. A spirit of resentment is an instinct of animated cre- 
ation—trom man, the image of his Maker, to the worm of 


the dust. If you wish to perpetuate those — which the 
constitution has secured to you and those of your country- 
men who are tocome after you, your only hope is through 
and by the democracy. The democracy are your friends: 
they have stood by you, and will stand by you. Will you 
stand by them’ Inall our political struggles, will you be 
found rallying under the banner of democracy! As the de- 
mocracy and the democratic principles are maintained and 
perpetuated, so will your rights be perpetuated and main- 
tained. The foreign blood which was drunk by the soil to 
which you have fled, and which you have adopted as your 
home, demands, in silent admonition, that you shall st alj 
times do battle in the glorioug cause of democracy. 
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him who occupies the most lofty station. But 
when the character of him who is without a stain, 
and whose position in society is such as to merit the 
most lofty official position that man can hold by the 
free suffrage of twenty millions of free eople, can 
be assailed with the most blighting ol withering 
slander with impunity, what security can the hon- 
est man in the humble walks of life hope for? When 
falsehood and detraction can sport with the reputa- 
tion of the most reputable with such wantonness 


‘and fearless effrontery, who is it that can con- 


sider his reputation has a moment’s security? If 
age, the most lofty position, the most unspotted char- 
acter, and a life devoted to the highest interests of 
its country, can find no security from the poisoned 
shafts of calurany, where is the inducement to virtue 
and patriotiam? One of the strongest marks of the 
edi of our institutions is the freedom of the 
press; but was itever contemplated by those who 
made the freedom of the press a fundamental prin- 
ciple of our republican institutions, that it should be 
used to defame and blacken the reputation of those 
whom it might choose tomake its victims by ground- 
less falsehood. ‘The press, when directed to the 
public good, is the greatest blessing that a free or 
an enslaved people can enjoy; but when perverted 
to the base purposes of slander and falsehood, it is 
the most blighting curse that can afflict a nation. 
The press is a lever that can move the moral and 
political world, either for good or for evil. It can 
shake and totter the despot’s throne, or it can bring 
to slavery and chains a free people; it can break the 
crosier or imprison the soul at its will. All this 
it has done, and can do again. In this country, it 
can perpetuate our republican institutions, and 
spread human liberty still wider, or it can overthrow 
both. When wielded for good, there is no despot’s 
arm to arrestits progress. If wielded for evil, it can 
meet with no restraint but the disapprobation of the 
good; and even those who express that disap- 
probation, however exalted their station, may be 
made to quail before it by a_ repetition of its 
abused power. ‘The newspaper journals were for- 
merly the medium through which the lessons 
of morality, virtue, and patriotism were taught to 
the people; and so long as they were devoted to 
such holy peepee, they were held in a respect al- 
most approaching reverence and adoration. The 
principles which they advanced were held as the 
rules of faith in morals and patriotism. But how 
changed! They are now feared as the reckless and 
abandoned slanderer, and hated as the pander of 
of falsehood and detraction. The press that could 
lend itself for so base a purpose as the publication 
of the charge on Colonel Polk, signed Roorback, is 
not free, nor can its publications be regarded as 
freedom of the press. It is the base-bought minion 
of a corrupt master; and such have been most of 
the federal presses ever since the people of this 
country commenced shaking off the trammels which 
the banks and other incorporations and monopoli- 
zing institutions had woven around them. Freedom 
of the press has almost become an obsolete idea; for 
many years past editors and, newspapers have been 
articles of political commerce; they have been 
bought and sold like cattle in the market, or sheep 
in the shambles, and at all prices, from that paid by 
the United States Bank for Jim Watson Webb, 
$52,000, down to that paid for the back woods 
county court advertiser, by the leanest shinplaster 
manufactory. But I have given too much time 
to Roorback. I think if moral dignity has yet any 
place in the American character, he will find his 
reward in the indignant frown and withering con- 
temptof every good manof both parties, to which 
L hereby consign him. 

But of more frauds and forgeries in Ohio. It is 
well known that Birney was the candidate for the 
presidency of the abolition party. Of the ordinary 
corrupt means and undue influences that were used 
by the federalists to secure the abolitionists in Ohio 
for Mr. Clay, I willnot speak. | speak of extraordi- 
nary means and extraordinary corruptions. A few 
days before the preside ntial election, a forged commu- 
nication made its appearance, purporting to be from 
under the hand of J. G. Birney, declining to longer 
stand as the candidate of the abolition party. In 
the North he was represented as having declined in 
favor of Mr. Clay, as more was to be expected from 
him for the abolition cause than from Col. Polk, as 
he (Clay) was opposed to the annexation of Texas. 
In the South he was represented to have declined 
in favor of Col. Polk, with a view to array the 
slaveholding interests against him, and to neutralize 
the unfavorable impressions making ‘against 
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Clay owing to the preference given to him in the 
North by the abolitionists in consequence of his 
opposition to the annexation of Texas. That was 
a two-edged sword made to cut in favor of Clay in 
the Northand against Polk in the South. 

That letter of Birney was endorsed by the whig 
central State committee of Ohio as genuine; and, in 
consequence of that endorsement, passed off as a 
genuine document, and toa great extent did the 
business it was intended to a Its work was so 
effectual in Ohio that the abolition vote for Birne 
was but six thousand; whereas for King, the aboli- 
tion candidate at the October election, the vote was 
upwards of nine thousand. When it was too late 
Birney’s refutation made its appearance, but with 
no other good effect than to impress upon the pub- 
lic mind a valuable admonition that extreme caution 
against such corrupt and deep and dark plans to 
deceive them is the highest obligation they owe 
themselyss  “7*- aaa oa 
opinion 
and on 
ii. He 
will com 
endorsed 
and in th 
electoral 
the State 

While 
another 
state of n 
ing buta 
exciteme! 
dressing 
of Indian: 

a barbecu 
From the 
played th 
a convict « 
ing in dis; 
stench of 
some pers 
disgusting 

I now 5 
I will have 
not conve 
bribery pr 
New Yor 
money wi 
like water, 
furnished ° 
polls that } 
promise to 
his promis 
name of § 
that that w 
Another it 
been offere: 
take it, anc 
election, ai 
by, as the i 
Another mi 
forty dollar 
but voted tl 
named thes 
charge thai 
bribery was 
that could b 
tous system 
sanctuary 0 
by the sole: 
while here, 
responsibilit 
stances of fr 
other States 
tion. 

But before 1 quit inew York, I wish to speak of 
one fraud which was played off upon the democra- 
cy. It is well known that there isa new faction, 
under an old name, springing up: I mean the name 
of “‘Native American.” I will probably ; ay my 
respects to that faction before the close of this ses- 
sion; at present, I will only say that the object of 
the faction is to deprive the foreigner, who flees from 
despotism, of the rights of a free citizen. It is an 
old firm under a new sign. It is a portion of the 
same party, under a new name, that were crushed 
to the dust, as the worm is crushed, by the election 
of Thomas Jefferson. In one of the democratic 
processions in New York city, it was so contrived 
as to push a federal native American, bearing) a 
banner inscribed ‘Americans shan’t rule uss 
bearer was rudely thrust out of the prog 
When another division of the procession 
up, the bearer of the flag again entered, 
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was thrust out. But the object of the fraud w, 
secured. The foreigner’s banner was seen wm 
procession, and the charge went forth with the 
pidity of horizontal lightning, that the flag was a. 
uine, and was represented as a daring and defvin, 
bravado of the Dutch and the Irish—a presumn 
tuous declaration of their strength and their a. 
bers, and an arogant attempt at the usurpation and 
the contro] of the government; and all good and 





In the 


true Americans, who loved their country, we 


re ap- 
aled to, as they revered the memory and the rey». 


utionary services of their fathers, to march to the 
polls to their country’s rescue, and to redeem the; 

cherished and free institutions from the hands of a 
degraded swarms of the ruffian vassals of Germany 
and Ireland. How far that fraud may have inf. 
enced the election, others are as capable of judgin 

asIlam. As usual in our elections, the countre 
was threatened with navertw end =-t- * > 


wc, and nas been so from that day to this. 
Who are they who have exerted themselves from 
the first day of our national legislation to this day, to 
fix upon the country a national bank and a high pro- 
tective tariff, and an organized system of monopolies 
and exclusive privileges, which have the direct ten- 
dency, and are intended to have the effect to reduce 
“the common people” of this country to a state of Eu- 
ropean bondage? I answer: the whig-federal party. 
The men and the party of men who displayed this 
loaf of black bread in hypocrisy, deception, and fraud. 
This government has no power to manufacture and 
bestow privileges to any man, party of men, or asso- 
ciations. It hasno power to adopt any system of pol- 
icy that will operate to the benefit of one class ol 
men to the exclusion or prejudice of all others. No 
system of policy can be adopted, whether it be a sy*- 
tem of protection, or o . 
Mot be partiat and oppressive in its operations’ 


(to all classes of society, with the exceptigh 
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of the few whose locations and whose occupa- 
tions may make it peculiarly favorable to them. 
Nor can any government manufacture powers or 
privileges. It may transfer powers and privileges; 
or it can rob one class of the community, or the mass 
of the people, of powers and privileges which never 
were surrendered in the formation of the government; 
but all such exercises of power are a violation of the 
fundamental — of the government, a political 
robbery, and a violence on the sacred rights of the 
people. Ifthe law-making power in a State incor- 
porates a bank, the advantages consist in the exclu- 
sive privileges which are bestowed to the incorpo- 
rated company. From whence are those exclu- 
sive privileges drawn? The answer is plain. 
They are drawn from all the remainder of the peo- 
nla wha are nat embraced in the enrnaratian. It 
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by moonlight.” How narrowly did we escape! 
Through the whole canvass, high hopes inspired and 
stimulated the entire federal ranks; while despair 
and doubt, dark as the cloud of midnight, occasion- 
ally hung over the democracy. So confident were 
the federalists of victory that, as I am told, a magni- 
ficent and gorgeous coach was constructed to convey 
the body of the “great embodiment” from Wheeling to 
the capital mansion; but oh, how mortifying! Col- 
onel Polk rode in that coach to the capital mansion. 
Saul sought the life of David, and while pursuing 
him with all his royal power, David at one time 
cut the skirt from his cloak; at another time he took 
from him his staff and his cruse of water. God was 
on the side of David and the children of Israel. God 


was on the side of Polk and the people. 

1 have said that ant of the vreat and multiplied promises 
‘ralists could get power, 
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That promise, | repeat, 
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up, as well as every new political name that is assumed, is 
brought to bear aguinst the democracy? Politieal fraud has 
over and over displayed itself to be the object, and still the 
people will permit themselves to be deceived. In the midst 
of war, when gloom overspread the country dark as the cu 

tain ef night—-when every national energy and when every 

man worthy of the name of aun American should have been 
concentrated on national telence, there was a peace party 

sprung up, which had tor its object national subjection and 
national disgrace. That faction rallied manyto its disgracetul 
banner; all of whom were turned agaist the democrary 

Next came, after that, the anti-masonic porty, which had its 
day; and from its disgraceful beginning to its disgracetul end 
operated against the democracy Next followed the aboli 

tion faction, whose object, from its beginning seemed to be 
but to divide and conquer the democracy. No sooner does 
its leat become sere and yellow than the native American 
faction shows its head, and arrays itself against the democ] 
racy, and combines itself as well with the federal party as 
with the remnants of the (actions which preceded it. But, as 
| before remarked, this is an old faction under a new 
name. Of all factions that ever disgraced American soil, 
or polluted the American name, this is the most politi 

cally dishonorable and anti-republican. It is at wer with 
every patriotic principle and with national gratitude. It 
should be supposed that the well-known fact that there is 
not a field on which a battle was fought, either in our glori 

ous revolution, or our second war tor independence, that 
did not drink the blood of foreigners, more especially that ol 
the Irishman and the German, would secure to the foreigner 
the rights of an American citizen. Lafayette, Pulaski, De 

kalb, Kosciuseo, and Steuben, were all pilgrims in the cause 
of American independence——all rendered services in that 
cause that demand, inthe name of justice, patriotism, and 
gratitude, the rights of an American to their respective 
countrymen; and he who would deny them such 
rights is unworthy of them himself, and should 
be transported cal consigned to Russian despot 

ism Montgomery was an Irishman He poured 
out the last drop of life on the plains of Abraham hefore the 
walls of Quebec. Has he gained nothing forthe oppressed 
sons of Ireland? Who would deny tothe countrymen of 
Montgomery the rights of an American’? Retributave jus 

tice would consign him to linger and languish by the op 

pressions which Great Britain imposes on freland. [have 
before said that the object of the native American party is 
to disfranchise the foreigner; and their whole’object iM io 
reach the German and the Irishman. They aretwo to one 
in number as compared with all other foreigners, and they 
vote the democratic ticket. I they voted the whig ticket 
we would hear of no native American associations, It is to 
advance federal whigery that the Germans and the Irish 
are to be disfranchised Germans and Irishmen! I! 
wish you were here; | would appeal to you—!t would 
say to you, as you abhor the despotism from which 
you have fled, and as you love and revere the 
government and the free institutions you have adopt- 
ed, turn upon your enemy It will be the united 
effort of the whig and native American parties to crush you 
tothe earth —to sink you into political and civil degrada 
tion. A spirit of resentment is an instinct of animated cre 
ation—trom man, the image of his Maker, to the worm of 
the dust. If you wish to perpetuate those rights which the 
constitution has secured to you and those of your country 
men who are tocome after you, your only hope is through 
and by the democracy. The democracy are your friends 

they have stood by you, and will stand by you. Will you 
stand by them? Inall our political struggles, will you be 
found rallying under the banner of democracy? As the de- 
mocracy and the democratic principles are maintained and 
perpetuated, so will your rights be perpetuated and main- 
tained. The foreign blood which was drunk by the soil to 
which you have fled, and which you have adopted as your 
home, demands, in silent admonition, that you shall at al} 
times do battle in the glorioug cause of democracy. 





